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OOAL-LAHD  LAW  ASD  REGULATIONS  THEREUNDER. 


Dbpastuent  of  the  Intebiob, 

Genbsal  Lahd  OmoB, 
WaahingUm,  D:  0.,  July  SI,  188t. 
Qektlehxn:  The  following  sections  of  the  Revised  Statutes  pro- 
vide for  Uie  sale  of  coal  lands  of  the  United  States: 


Tetlb  XXXII,  Chaftbb  Six. 
xmasAL  LANDS  AND  lotnNa  bbsodbcis. 


e  BeveinJly  qualified  as  above,  ehall,  upon  application  to  the  renter  of  the 
{ooperlaad-office,  have  the  right  to  enter,  by  legal  suDdiviBionB,  my  quantity  of  vacant 
cotl'linds  of  the  United  States  not  otherwise  appiopriated  or  reserved  by  competent 
tuthority,  not  exceeding  one  hundred  and  sixty  acres  to  such  individual  person,  or 
three  hundred  and  twenty  acres  to  such  aMociation,  upon  payment  to  the  receiver  <A 
not  leas  than  ten  dollars  per  acre  for  such  lands,  where  the  same  shall  be  situated  more 
than  fifteen  miles  from  any  completed  railroad,  and  not  lees  than  twenty  dollars  per 
acre  Ux  such  ianda  as  shall  be  within  fifteen  miles  of  such  road. 

Sec.  2348.  Any  penon  or  association  of  persons  severally  qualified,  as  above  pro- 
vided, who  have  opened  and  improved,  or  shall  hereafter  open  and  improve,  any  cotl 
mine  or  mines  upon  the  public  lands,  and  shall  be  in  actual  poeseseion  of  the  mme, 
ahall  be  entitled  to  a  preference-right  of  entry,  under  the  preceding  section,  lA  the 
mines  so  opened  and  improved:  Promded,  That  when  any  aeeociation  of  not  leas  than 
four  perBonB,  severally  qualified  as  above  provided,  shall  have  expended  not  lees  than 
five  thousand  dollars  in  working  and  improving  anv  such  mine  or  mlnee,  such  aasocia- 
tian  may  enter  not  exceeding  six  hnndred  and  nnty  acree,  including  such  mining 
imiiroveinentB. 

Sbc.  2349.  All  claims  under  the  preceding  sectitm  must  be  presented  to  the  raster 
cf  the  proper  land-district  within  sixty  days  after  the  date  d  actual  poeaession  and  the 
nanmencement  of  improvements  on  uie  land,  by  the  filing  of  a  declaratory  statement 
therebvi  butwhen  the  township  plat  is  not  on  file  at  the  date  of  such  improvement, 
filing  moat  be  made  within  sixty  days  from  the  receipt  of  such  plat  at  the  district 
t&ae;  and  where  the  improvements  shall  have  been  made  prior  to  the  expiration  dt 
three  months  from  the  third  day  of  March,  eighteen  hundred  and  seventy- three,  sixty 
days  from  the  expiration  of  such  three  months  shall  be  allowed  for  the  filing  of  a  declsx- 
atory  statement,  and  no  sale  under  the  provisions  of  this  section  shall  be  allowed  until 
the  expiratitm  (rf  six  months  from  the  third  day  of  March,  eighteen  hundred  and 
seventy-three. 

8bc.  2350.  The  three  preceding  sections  shall  be  held  to  authorise  only  one  entry 

7  the  same  person  or  association  of  perstms;  and  no  association  of  persons  any  member 
which  shall  have  taken  the  benefit  of  such  sections,  either  as  an  individual  or  as  a 
member  of  any  other  association,  shall  enter  or  hold  any  other  lands  under  the  pro- 
is  thereof ;  ai  '  '        '  '         


visions  thereof;  and  no  member  of  any  association  which  shall  have  taken  the  benefit 
of  such  sections  shall  enter  or  hold  any  other  lands  under  their  provisions;  and  all 
persons  claiming  under  section  twenty-three  hundred  and  forty-eight  shall  be  required 
lo  prove  their  respective  rights  and  pay  for  the  lands  filed  upon  widiin  one  year  ' 
the  time  preecribed  for  filing  their  respective  claims;  and  upon  failure  to  file  tbe  pi 


.  .  .  .  leptopet 

notice,  or  \o  pay  for  the  land  within  the  required  period,  the  same  shall  be  subject  to 
entry  fay  any  other  qualified  applicant. 

Sbc.  2351.  In  case  of  conflictmg  claims  upon  coal-lands  where  the  improvements 
shall  be  commenced,  after  the  third  day  c4  March,  eighteen  hundred  and  seventy- 
.1  ■  _..__   .1  :__   ._  1  ■    .  .    •  .-,         ,  .  .  1^  filing  and  con- 

And  also  where 
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improvemeatB  have  already  been  made  prior  to  the  third  day  of  March,  eighteen  hun- 
dred and  seventy-three,  diviBioa  of  the  land  claimed  may  be  made  by  T^al  Bubdi- 
vieions,  to  include,  ae  near  aa  roay  be,  the  valuable  improvements  of  the  respective 
paitiee.  The  ConuniasioneT  of  the  General  Land-Office  ie  auth<nized  to  iaeue  elH  need- 
ful rules  and  regutations  for  carrying  into  effect  the  provigiona  of  thia  and  the  four 
IH«cediag  sectioue. 

3ec.  2^2.  Nothing  in  the  five  precedine  sections  shall  be  construed  to  destroy  or 
impair  any  rights  which  may  have  attached  priiff  to  ttie  third  dav  of  March,  eighteen 
hundred  and  seventy-three,  or  to  authorize  the  sale  of  lands  valuaole  for  mince  <S  gt^d, 
■   silver,  or  copper. 

RULES   AND  BEGITLATIONS. 

tTnder  the  authority  conferred  by  said  section  2351  the  following 
rules  and  regulations  are  issued  for  canying  into  ^ect  the  provisiona 
of  said  law: 

1 .  Sale  of  coal-lands  is  provided  for — 

By  ordinary  private  entry  under  section  2347. 
By  panting  a  preference  right  of  purchase,  based  on  priority  of 
possession  and  improvement,  under  section  2348. 

2.  The  land  entered  under  either  section  must  be  by  1^^  sub- 
divisions, as  made  by  the  r^ular  United  States  survey.  Entry  is 
confined  to  surveyed  lands;  to  such  as  are  vacant,  not  otherwise 
appropriated,  reserved  by  competent  authority,  or  containing  valu- 
able minerals  other  than  coal. 

3.  Individuals  and  associations  may  purchase.  If  an  individual, 
he  must  be  21  years  of  age  and  a  citizen  of  the  United  States,  or  have 
declared  his  intention  to  become  such  citizen. 

4.  If  an  association  of  persons,  each  person  must  be  qualified  aa 
above. 

5.  A  person  is  not  disqualified  by  the  ownership  of  any  quantity 
of  other  land,  nor  by  havmg  removed  from  his  own  land  in  the  same 
State  or  Territorv. 

6.  Any  individual  may  enter  by  legal  subdivisions  as  aforesaid 
an;  area  not  exceeding  160  acres. 

7.  Any  association  may  enter  not  to  exceed  320  acres. 

8.  Any  association  of  not  less  than  4  persons,  duly  qualified,  who 
shall  have  expended  not  less  than  S5,000  in  working  and  improving 
any  coal  mine  or  mines,  may  enter  under  section  2348  not  exceeding 
640  acres,  including  such  mining  improvements. 

9.  One  person  can  have  the  benefit  of  one  entry  or  filing  only.  He 
is  disqualified  by  having  made  such  entry  or  fiJing  alone  or  as  a  mem- 
ber or  an  association.  No  entry  can  be  allowed  an  association  which 
has  in  it  a  single  person  thus  disqualified,  as  the  law  prohibits  the  entry 
or  holding  of  more  than  one  claim  either  by  an  individual  or  an  associa- 
tion. 

10.  Lands  that  are  sufficiently  valuable  for  gold,  silver,  or  copper  to 

1>revent  their  entrv  as  agricultural  lands  can  not  be  entered  as  coal- 
ands;  and  you  will  not  allow  any  entry  to  be  made  under  the  above- 
named  provisions  of  law  of  lands  valuable  for  their  deposits  of  said 
minerals. 

11.  The  present  rules  relative  to  "  hearings  to  establish  the  character 
of  lands,"  contained  in  General  Land  Office  regulations  of  October  31, 
1881  [Revision  approved  June  24,  1899]  issuea  under  the  mining  laws, 
will,  aa  far  as  applicable,  govern  your  action  in  determining  the 
character  of  lands  sought  to  be  entered  as  cool-land. 
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12.  The  price  per  act  i  ifi  $10  where  the  land  is  situated  more  than 
15  miles  from  any  completed  railroad,  and  $20  per  acre  where  the  land 
is  mthin  15  miles  of  such  road.  The  price  of  the  land,  however,  must 
be  determined  by  its  distance  from  a  completed  railroad  at  the  date  of 
payment  and  entry,  irrespective  of  the  preference  right  of  entry. 

13.  When  apphcation  ia  made  to  purchase  coal-lana  at  the  rate  of  tlO 
per  acre  you  mil  in  all  cases  rec^uire  satisfactory  proof  that  the  land 
apphed  (or  is,  at  date  of  entry,  situated  more  than  15  miles  from  any 
completed  railroad.  This  proof  maj^  consist  of  the  affidavit  of  the 
applicant,  or  that  of  his  duly  authorized  agent,  corroborated  by  the 
affidavit  of  some  disinterested  credible  party  showing  personal  knowl- 
edge of  the  facts. 

14.  Where  the  land  lies  partly  within  15  miles  of  such  road  and  in 
part  outside  such  limit,  the  maximum  price  must  be  P&id  for  all  legal 
subdividoos  the  greater  part  of  which  lie  within  15  mDes  of  such  road. 

15.  The  term  completed  railroad"  is  held  to  mean  one  which  is 
actually  constructed  on  the  face  of  the  earth;  and  lands  within  15 
miles  of  any  point  of  a  railroad  so  constructed  will  be  held  and  disposed 
of  at  t20  per  acre. 

16.  Any  duly  qualified  person  or  association  must  be  preferred  as 
purchasers  of  those  public  lands  on  which  the^  have  opened  and  im- 
proved, or  shall  open  and  improve,  any  coal  mme  or  mines,  and  which 
they  shall  have  in  actual  possession. 

17.  Possession  by  agent  is  recognized  as  the  possession  of  the  prin- 
cipal. The  clearest  proof  on  the  point  of  agency  must,  however,  be 
required  in  every  case,  and  a  clearly  defined  possession  must  be  estab- 

18.  The  opening  and  improving  of  a  coal  mine,  in  order  to  confer  a 
preference-nght  or  purchase,  must  not  be  considered  as  a  mere  matter 
of  form :  the  labor  expended  and  improvements  made  must  be  such  as 
to  cleaiTV  indicate  the  good  faith  of  the  claimant. 

19.  llaese  lands  are  intended  to  be  sold,  where  there  are  adverse 
claimants  therefor,  to  the  party  who,  by  substantial  improvements, 
actual  possession,  and  a  reasonable  industry,  shows  an  intention  to  con- 
tinue ms  development  of  the  mines,  in  preference  to  those  who  would 
purchase  for  speculative  purposes  only.  With  this  view,  you  will  re- 
quire such  proof  of  compliance  with  the  law,  when  lands  are  apphed 
for  under  section  2348  by  adverse  claimants,  as  the  circumstances  of 
each  case  may  justify. 

20.  In  connicts  where  improvements  have  been  or  shall  hereafter  be 
commenced,  priority  of  possession  and  improvement  shall  govern  the 
award  when  the  law  has  been  fully  comphed  with  by  each  party.  A 
mere  possession,  however,  without  satisfactory  improvements,  will  not 
secure  the  tract  to  the  first  occupant  when  a  subsequent  claimant  shows 
his  full  compliance  with  the  law. 

21.  After  an  entry  has  been  allowed  to  one  party,  you  will  make  no 
investigation  concerning  it  at  the  instance  of  any  person  except  on 
instructions  from  this  office.  You  will,  however,  receive  all  affidavits 
concerning  such  case  and  forward  the  same  to  this  office,  accompanied 
by  a  statement  of  the  facts  as  shown  by  your  records. 

22.  Prior  to  entry  it  is  competent  for  you  to  order  an  investigation, 
on  sufficient  grounds  set  forth  under  oath  of  a  partyin  interest  and  sub- 
Btentiated  by  the  affidavits  of  disinterested  and  credible  witnesses. 
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23.  When  title  is  sought  hj  private  eotiry  the  party  will  himself 
moke  oath  to  the  following  spplioatiou,  which  must  be  presented  to 
the  register: 

I, hereby  apply,  under  the  pTovisioDs  of  tlie  Revised  Statutes  of  the 

United  Statee  relating  to  the  sale  of  coal-lands  of  the  United  States,  to  purchase  the 

Suarter  of  section ,  in  township ,  of  range ,  in  me  district  ol 
bject  to  sale  at  the  land  office  at ,  and  containing acres;  and  I 

solemnly  swear  that  no  portion  of  said  tract  is  in  the  poeaeasion  of  anv  other  party' 
that  I  am  twenty-one  years  of  age,  a  citizen  of  the  United  States  {or  nave  declared 
my  intention  to  become  a  citisen  of  the  United  States),  and  have  never  held  not  pur- 
chased lands  under  said  act,  either  as  an  individual  or  as  a  member  of  an  association; 
and  I  do  further  swear  that  I  am  well  acquainted  with  the  character  of  said  deBCribed 
land,  and  with  each  and  every  legal  subdivision  thereof,  having  frequently  passed 
over  the  same;  that  my  knowledge  of  wid  land  is  such  as  to  enable  me  to  testify 
understand ingly  with  r^ard  thereto;  that  said  land  contains  large  deposits  of  coal  and 
is  chiefly  valuable  therefor;  that  there  is  not,  to  my  knowle^e,  within  the  limits 
thereof  any  vein  or  lode  of  quartz  or  other  rock  in  place  bearing  gold,  silver,  or  copper, 
and  that  there  is  not  within  the  limits  of  said  land,  to  my  knowledge,  any  valuable 
deposit  of  gold,  sUver,  or  copper.    So  help  me  God. 


24.  Thereupon  the  register,  if  the  tract  is  Tacant,  will  eo  certify  to 
the  receiver,  stating  the  price,  and  the  applicant  or  his  duly  authorized 
agent  must  then  pay  the  amount  of  purchase  money. 

25,  The  receiver  will  then  issue  to  the  purchaser  a  duplicate  receipt, 
and  at  the  close  of  the  month  the  register  and  receiver  will  make  re- 
turns of  the  sale  to  the  General  Land  Office,  from  whence,  when  the 
proceedings  are  found  regular,'  a  patent  or  complete  title  will  be  issued ; 
and  on  surrender  of  the  duplicate  receipt  such  patent  will  be  delivered, 
at  the  option  of  the  patentee,  either  by  the  Commissioner  at  Washing- 
ton or  by  the  registw"  at  the  district  land  office. 

,26.  Tnis  disj)osition  at  private  entry  will  be  subject  to  any  vaUd 
prior  adverse  right  which  may  have  attached  to  the  same  land  and 
which  is  protected  by  section  2348. 

27.  Second.  When  the  application  to  purchase  is  based  on  a  priority 
of  possession,  etc.,  as  provided  for  in  section  2348,  the  claimant  must, 
when  the  township  plat  is  on  £le  in  your  office,  file  his  declaratory 
statement  for  the  tract  claimed  sixty  days  from  and  after  the  first 
day  of  his  actual  possession  and  improvement.  Sixty  days,  exclusive 
of  the  first  day  of  possession,  etc.,  must  be  allowed. 

28.  The  declaratory  statement  must  be  substantially  as  follows, 
to  wit: 

I,  --- ,  do  solemnly  swear  that  I  am years  of  age,  and  a  citizen  of 

the  United  States  {<»  have  declared  my  intention  to  become  a  citizen  of  the  United 
States);  that  1  never  have,  either  as  an  individual  or  as  a  member  of  an  asractation, 
held  or  purchased  any  coal-landa  under  the  provisiona  of  the  Revised  Statutes  of  the 
United  States  relating  to  the  sale  of  coal-lands  of  the  United  Slates,  and  I  do  hereby 

declare  my  intention  to  purchase,  under  the  provisions  aforesaid,  the quarter 

of  section ,  in  township ,  of  range ,  ot  lands  subject  to  rale  at  the 

district  land  office  at and  that  I  came  into  posseceion  of  said  tract  on  the 

day  of ,  A.  D.  18. . ,  and  have  ever  since  remained  in  actual  possession  contin- 
uously: that  I  have  located  and  opened  a  valuable  mine  of  coal  thereon,  and  have 

expended  in  labor  and  improvements  on  said  mine  the  sum  of dollars,  the  labor 

and  improvements  being  as  follows:  [here  describe  the  nature  and  character  of  the 


mprovemenia];  and  I  do  furthermore  solemnly  swear  that  I  am  well  acquaint«d 
with  the  character  of  said  described  land,  and  with  each  and  every  legal  subdivision 
thereof,  having  frequently  passed  over  Qie  same:  that  my  knowledge  of  said  land  is 
such  as  to  enable  me  to  testify  understand  ingly  with  regard  therto;  that  there  is  not. 
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to  my  knowled^,  within  the  limits  thereof  mny  vein  or  lode  of  qiurtz  cr  other  rock 
in  place  beuing  gold,  diver,  or  copper,  and  that  there  is  not  within  the  limita  of  said 
Una,  to  my  knowledge,  any  valuable  deposit  of  g(dd,  lilvK,  or  copper.    So  help 

29.  When  the  township  plat  is  not  on  file  at  date  of  claimant's  first 
poBsession  the  declaratory  statement  must  be  filed  within  sixty  days 
from  the  filing  of  such  plat  in  your  office. 

30.  One  year  from  and  after  the  expiration  of  the  period  allowed 
for  filing  the  declaratory  statement  is  given  within  which  to  make  proof 
and  payment ;  but  you  will  allow  no  party  to  make  final  proof  and 
payment  except  on  notice  to  all  otherB  who  appear  on  yoiir  records  aa 
claimants  to  the  same  tract. 

31-  A  party  who  otherwise  complies  with  the  law  may  enter  aftor 
the  expiration  of  said  year,  provided  no  valid  adverse  rignt  shall  have 
intervened.  He  postpones  his  entry  beyond  said  year  at  bis  own 
risk,  and  the  Government  can  not  thereafter  protect  him  against 
another  who  complies  with  the  law,  and  the  value  of  his  improve- 
ments can  have  no  weight  in  his  favor. 

32.  Sach  claimant  at  the  time  of  actual  purchase  must  make 
affidavit  as  follows: 

I, ,  claiming  under  the  provisiont  of  the  Revised  Statutes  of  the  United 

Statee  relating  to  the  mle  of  coal-lands  of  the  United  Btatee,  ihe  right  of  purchase 

to  the quarter  of  section ,  in  township of  range subject 

to  nle  at ,  do  solemnly  swear  that  I  have  never  had  the  right  of  purchase  undn 

the  aforesaid  provisions  of  law  either  as  an  individual  or  as  a  memb^  of  an  associa- 
tion, and  that  I  have  never  held  any  other  lands  under  its  provisions;  I  further  swear 
that  I  have  expended  in  developing  coal  mines  on  said  tract,  in  labor  and  improve- 
ments, the  sum  of dollars,  the  nature  of  such  improvements  being  as  fulows: 

- ',  that  I  am  now  in  the  actual  poesfssion  of  said  mines,  and 

make  the  entry  for  my  own  use  and  benefit,  and  not  directly  or  indirectly  for  the  use 
and  benefit  of  any  other  party;  and  I  do  furthermore  swear  that  I  am  well  acquainted 
with  the  character  of  eald  described  land,  and  with  each  and  every  legal  Bubdiviaion 
thereof,  having  frequently  passed  over  the  same;  that  my  knowledge  of  said  land  is 
such  as  to  enable  me  to  testify  understanding! y  with  regs^  thereto;  that  the  same  is 
chiefly  valuable  for  coal;  that  there  is  not,  to  my  knowledge,  within  the  limits  thereof 
any  vein  or  lode  of  quartz  or  other  rock  in  place  bearing  gold,  silver,  or  copper,  and 
that  there  is  not  within  the  limits  of  said  land,  to  my  knqwfedge,  any  valuable  depodt 
of  gold,  silver,  or  copper.    So  help  me  God. 


33.  The  application,  declaratory  statement,  and  the  affidavit 
required  at  the  time  of  actual  purchase,  the  forms  of  which  are  given 
above  under  paragraphs  23,  28,  and  32,  may  be  sworn  to  before  any 
officer  authonzed  by  law  to  administer  oaths,  but  the  authority  of 
such  officer  must  be  properly  shown. 

34.  Any  party  duly  quaufied  under  the  law,  after  swearing  to  his 
application  or  declaratory  statement,  may,  by  a  sufficient  power  of 
attorney  duly  executed  under  the  laws  of  the  State  or  Territory  in 
which  such  party  may  then  be  residing,  ^npower  an  agent  to  file  with 
the  register  of  the  proper  land  office  the  appUcation,  declaratory  state- 
ment, or  affidavit  required  at  the  time  of  actual  purchase,  and  also 
authorize  him  to  make  payment  for  and  entry  of  the  land  in  the  name 
of  such  qualified  party;  and  when  such  power  of  attorney  shall  have 
been  filed  in  ^our  office  you  will  permit  such  agent  to  act  tJiereundeor 
as  above  indicated. 
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35.  Where  a  claimant  shows  hy  affidavit  that  he  is  not  personally 
acquainted  with  the  character  of  the  land,  his  duly  authonzed  agent 
who  possesses  such  knowledge  may  make  the  required  affidavit  as  to 
its  character;  but  whether  this  affidavit  is  made  Byprincipal  or  agent 
it  must  be  corroborated  by  the  affidavits  of  two  disintereeted  and 
credible  witnesses  having  Imowledge  of  its  character. 

36.  Nothing  in  these  reflations  shall  be  so  construed  as  to  prevent 
a  party  from  proving  his  citizenship  or  age,  or  establishing  the  status 
of  the  lands  sought  to  be  entered,  in  accordance  with  ordinary  rules 
of  evidence;  ana  any  proof  regularly  introduced  for  that  purpose  that 
would  be  competent  in  a  court  or  before  a  commissioner  charged  with 
the  ascertainment  of  facts  may  be  considered. 

37.  Assignments  of  the  right  to  purchase  will  be  rec4^;nized  when 
properly  executed.  Proof  and  payment  must  be  made,  however, 
within  the  prescribed  period,  which  dates  from  the  fi»t  day  of  the 
possession  of  the  assignor  who  initiated  the  claim. 

38.  The  "  Rules  of  Practice  in  cases  before  the  United  States  dis- 
trict land  offices,  the  General  Land  Office,  and  the  Department  of  the 
Interior,"  approved  December  20,  1880  [Revision  approved  January 
11 J  1899],  will,  as  far  as  applicable,  govern  all  cases  and  proceedings 
arising  under  the  sections  of  the  Revised  Statutes  above  quoted  pro- 
viding for  the  sale  of  coal-lands  of  the  United  States. 

39.  You  will  report  at  the  close  of  each  month  as  "sales  of  coal 
lands"  all  Elinga  and  entries  in  separate  abstracts,  commencing  with 
No.  1  and  thereafter  proceeding  consecutively  in  the  order  of  their 
reception.  Where  a  series  of  numbers  has  already  been  commenced 
by  sale  of  coal-lands  you  will  continue  the  same  without  change. 

N.  C.  McFarlawd, 

Cbmmu»ioner. 
To  ReaiSTEBS  and  Receivers. 
Depasthbnt  of  the  Imteriob,  3vly  SI,  1882. 
Approved : 

H.  M.  Teller,  Secretary. 


COAL  CLADUirrs'  APPLICATIORS. 

nrrom  dnnlar  Initrnctloni  iMUad  August  T,  1806,  idSitlTe  to  depoilta  bj  tndlTldiuli  lor  the  tanvT  *t 
jQiUk  lanAt  undar  •eotlon  3«l,  KsTlnd  Statutei.  m  unendad  by  the  act  ol  Augiut  So,  ISM.— 21 L.  n.. 

In  addition  to  the  rights  of  settlers,  referred  to  in  the  foregoing  por- 
tions of  this  circular,  sections  2401,  2402,  and  2403,  United  States 
Revised  Statutes,  as  amended  by  the  act  of  August  20,  1894,  embrace 
provisions  in  favor  of  "  persons  and  associations  lawfully  possessed  of 
coal  lands  and  otherwise  qualified  to  make  entry  thereof. ' 

The  coai-land  laws  contained  in  sections  2347  to  2352,  United  States 
Revised  Statutes,  provide  methods  by  which  persons  properly  quali- 
fied may  become  lawfully  possessed  or  coal  lands  even  before  the  sur- 
vey of  uie  lands,  and  be  entitled  to  enter  the  same  after  survev.  For 
particular  information  in  regard  thereto,  reference  is  made  to  Depart- 
mental circular  of  July  31,  1882,  entitled  "Coal-Land  Laws  and  Reg- 
ulations Thereunder.  Such  parties,  in  cases  where  the  tracts  of 
which  they  are  lawfully  possessed  are  still  imsurveyed,  may,  under 
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said  sections  2401,  2402,  and  2403,  as  amended  hy  act  of  August  20, 
1894,  apply  to  the  surveyor-general  for  the  surveyine  district  in  which 
the  laDOs  are  included,  for  a  surrey  of  the  towoitiip  or  townships 
including  the  land,  according  to  the  proTisions  of  said  sections.  Such 
an  application  must  be  accompanied  by  the  affidavit  of  the  applicant 
or  applicants  substantially  as  prescribed  fordeclaratorystatementson 
page  7  of  the  said  circular  of  July  31,  1882,  corroborated  by  the  testi- 
mony of  two  or  more  witnesses,  in  which  the  qualifications  of  the 
applicants,  the  character  and  location  of  the  land,  mdicating  the  town- 
snip  or  townships  in  which  it  is  included  as  nearly  as  practicable,  and 
other  essential  facts  must  be  so  set  forth  as  to  satis^  the  surreyor- 
generai  that  the  case  comes  properly  within  the  provisions  of  the  law 
as  above  given.  He  will,  thereupon^  if  he  approves  the  application, 
transmit  the  same  to  this  office,  with  the  required  proofs  and  his 
report. 


DIBTSircnoKB  COKCKAHINa  THE  ACamSITIOV  01  TITLB  TO  COAL  LAIOIS  IH 


Circular.]  Dbfabthent  of  the  Interior, 

Gbnieral  Land  Office, 
Wofhington,  D.  C,  June  £7,  1900. 
To  Begistera  and  Receivers,  District  of  Alaska. 

Genti^buen:  Your  attention  is  directed  to  the  following  act  of 
Cong^-ess  approved  June  6,  1900,  extending  the  coal-land  laws  to  the 
district  of  Alaska: 

AN  ACT  to  axtCDd  tlia  uoal-luid  law*  to  tlu  dlatilet  of  Alaikl. 

Be  it  enacted  by  ike  Senate  <md  Smite  of  Repreierttativu  of  the  United  State*  of  America 
in  Congrea*  auembled.  That  bo  much  of  the  public-land  laws  of  the  United  States  are 
hereby  extended  to  the  district  of  Alatika  as  relate  to  coal  lands,  namely,  sections 
twenty-three  hundred  and  forty-«even  to  twenty-three  hundred  and  fifty-two,  inclu- 
sive, of  the  Revised  Statutes. 

Under  the  coal-land  law,  sections  2347  to  2352,  inclusiTe,  of  the 
Revised  Statutes,  and  the  regulations  thereunder  issued  July  31, 1882, 
coal-land  filings  and  entries  must  be  by  legal  subdivisions  as  made  by 
the  regular  United  States  Survey. 

Section  2401  of  the  Revised  Statutes,  as  amended  by  act  of  August 
20, 1894,  is  as  follows: 

Section  2401  (as  amended  by  the  act  of  August  20,  18M).  When  the  settlers  in  any 
township  not  mineral  or  reserved  by  the  Government,  or  persons  and  aaaociatione  law- 
fuQy  poasesed  of  coal  lands  and  otherwise  qualified  to  make  entry  thereof,  or  when 
the  owneTB  or  gianteee  of  public  lands  of  the  Unit«d  States,  under  any  law  thereof, 
dedre  a  aiirvey  made  of  the  same  under  the  authoritv  of  the  surveyor-general  and  shall 
li!e  an  application  therefor  in  writins,  and  shall  deposit  in  a  proper  United  States 
depowtory  to  the  credit  of  the  UnitedStates  a  sum  sufficient  to  pay  for  such  survey, 
logether  with  all  expenditures  incident  thereto,  without  cost  or  claim  for  indemnity 
on  Uie  Unit«d  States,  it  shall  be  lawful  for  the  surveyor-general,  under  such  instruetiona 
as  may  be  given  him  by  the  Commissioner  of  the  General  land  Office,  and  in  accord- 
ance with  law,  to  survey  sucb  township  or  such  public  lands  owned  by  said  grantees  of 
the  Government,  and  make  return  therefor  to  the  general  and  proper  local  land  office; 
Proridrd.  That  no  application  shall  be  granted  uiueffi  the  township  so  proposed  to  be 
surveyed  is  within  the  range  of  the  regular  progress  of  the  public  surveys  embraced  by 
eiistiiig  standard  lines  or  bases  for  township  and  eubdivisional  surveys. 
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Under  said  eection  2401  as  amended,  persons  and  associations  law- 
fully possessed  of  coal  claims  upon  unsurveyed  lands  may  have  SDch 
claims  surveyed,  provided  the  township  so  proposed  to  be  eurreyed  is 
within  the  range  of  the  r^fular  pn^rees  of  the  public  surreys  embraced 
by  existing  standard  lines  or  bases  for  township  and  subdiTisioual 
surveys. 

Altnoush  the  system  of  pubhc-land  surveyB  was  extended  to  the 
district  or  Alaska  by  a  provision  contained  in  the  act  of  Congress 
approved  March  3, 1899  (30  Stat.,  1098),  no  township  or  subdivisional 
surveys  have  been  made,  nor  have  any  standard  lines  or  bases  for 
town^p  and  subdivisional  surveys  been  established  within  the  dis- 
trict ;  therefore,  until  the  Sling  in  your  office  of  the  official  plat  of  survey 
of  ihe  town^p,  no  coal  filing  nor  entry  can  be  made. 

BiNQEB  HeRHANN, 

Oommiaaioner. 
DefXbthbnt  of  the  Intesiob,  Jwie  £7,  i900. 
Approved : 

E.  A.  HrroHcocK,  Secretary. 


Dbfabtmbnt  or  the  Inteeiob, 

Oengbal  Land  Office, 
V/aakingtan,  D.  C,  January  5,  1904. 
To  Registers  and  Receivera,  United  States  land  offices. 

Sibb:  Paragraphs  30  and  31  of  the  Coal-Land  R^;u]ations  (circular 
of  July  31,  1882)  were,  on  December  31,  1903,  amended  by  the  Secre- 
tary of  the  Interior,  to  read  as  follows:  . 

30.  One  yev  fnan  and  after  the  expiration  of  tbe  period  allowed  for  filinK  a  coal 
declaratory  etatement  ie  nven  within  which  to  make  proof  and  payment^  but  you 
will  allow  DO  party  to  nuke  final  proof  and  payment  except  on  notice  to  all  othera 
who  appear  on  your  rocorda  as  claimanta  to  t£e  same  tract.  No  notice  will  hereafter 
be  given  to  partieB  whose  coal  filings  have  expired  by  limitation  under  the  law. 

31.  A  decurant  who  otherwise  complies  witn  the  law  may  enter  after  the  expiration 
of  said  year,  pnMSed  no  valid  advene  right  shall  have  intervened,  but  poetponee  hia 
entry  tieyond  said  year  at  bis  own  rule.  Thraeafter  the  land  is  subiect  to  entry  by 
any  duly  qualified  applicant,  without  notice  to  the  claimant  under  the  expire 
declaiatory  statement;  and  the  Qovemmeut  can  not  thereafter  protect  the  ^tti 


against  anoihor  who  complies  with  the  law  at  give  Uie  value  at  hia  improvements 
any  weight  in  his  favor. 

Very  respectfully,  W.  A.  Riohabds, 

Commissioner. 


by  Google 
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[Act  a[  Uirati  3,  US7.] 

Depabtuent  of  the  Intebiob, 

Oeneeal  Land  Office, 
Washington,  D.  C,  February  IS,  1889. 
To  regitten  and  receivers,  United  States  land  offices. 

Gentleuen  :  The  following  instructions  under  the  act  of  Congress 
approved  March  3,  18S7  (24  Stat.  L.,  556),  are  forwarded  for  joxa 
guidance: 

PIE8T  8ECnON. 

The  fitst  section  directs  that  all  railroad  land  grants  not  adjusted 
heretofore  shall  be  adjusted  immediately;  that  is,  without  unnecessary 
delay.  The  duties  thereunder  pertain  to  the  General  Land  Office  ana 
Department  of  the  Interior. 

SBCoin>  SEonoN. 

The  second  section  provides  for  the  recovery  by  the  United  States  of 
title  to  lands  which  from  any  cause  have  been  erroneously  certified  or 
patented  "  to  or  for  the  use  or  benefit  of  any  company  "  on  account  of  a 
railroad  grant  whenever  the  fact  may  be  ascertained  that  a  certificate 
or  patent  has  been  erroneously  issuea,  and  prescribes  the  duties  of  th.a 
Secretary  of  the  Interior  and  Attorney-General  in  connection  there- 
with. 

THIBD  SECTION. 

The  third  section  provides: 

zrants  it  shall  amjear  that  the  homeflteftd  i..  ^.. 

cation,  shall  be  reinetated  in  all  his  nghta  and  allowed  to  p^ect  hie  entry  by  complying 
with  the  public-land  laws:  Provided,  That  hehaBnotlocatedanotherdaimormadean 
entry  in  lieu  of  the  one  so  erroneously  canceled ;  And  provuitd  alto.  That  he  did  not  vol- 
untwilyabandonBaid  original  entry:  AndpnyindedfuTther,  Thatif  anyotBaidsettleredo 
not  renew  their  application  to  be  reinstated  within  a  reasonable  time,  to  be  fixed  by  the 
Secretary  of  the  Interior,  then  all  such  unclaimed  lands  shall  be  diaposed  of  under  the 
public-land  laws,  with  priority  of  right  given  to  bona  fide  purchasers  of  said  unclaimed 
luid,  if  any,  and  if  there  be  no  such  purchasers  then  to  bona  fide  settlers  residing 

Three  classes  of  persons  are  provided  for  under  this  section: 

Vint.  Bona  fide  settlers  whose  homeelead  or  preemption  entries  have  been  errono- 
ously  canceled  on  account  of  a  railroad  grant  or  wididiawaL 
Second.  Bona  tide  purchasers  of  such  unclaimed  lands. 
Third.  Bona  fide  settleis  residing  thereon. 

Di.n.^  II.;,  V.tU(TJK 
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The  rights  of  the  Bever&l  claases  to  the  IodcIb  referred  to  in  the  Bection  are  successive  in 
the  order  stated  in  the  section.  The  firat  inrieht  is  the  homestead  or  preemption  settler 
whose  entry  has  been  wrongfully  canceled.  If  he  elects  to  assert  his  riebt,  and  has  not 
been  disqualified  by  locating  another  claim  or  making  another  entrv  in  lieu  of  the  entry 
erroneously  canceled,  his  right  is  absolute,  and  the  successive  rignts  of  the  remainine 
two  classes  can  not  attach  if  he  lawfully  asseHs his  claim.  If  he  fiul  to  claim  the  land, 
or  is  diaqualilied  under  the  act,  the  second  elites  of  persons,  who  are  the  bona  fide  pur- 
chaserBfithelandunclaimedby  him,  attach,  and  have  precedence  over  the  third  claHs. 
The  bona  fide  purchasers  here  referred  to  are  Chose  who,  without  knowledge  of  wrong  or 
error,  have  purchased  from  the  railroad  companv  lands  which  have  been  previously 
entered  by  a  preemption  or  homestead  settler,  whose  entry  has  been  erroneously  can- 
celed, as  described  in  the  first  clause  of  the  third  section,  and  which  land  the  preemp- 
tion or  homestead  settler  did  not  elect  to  claim  after  the  recovery  by  the  proceedings 
Erescribed  by  the  second  section  ol  tie  act.— Attomey-Genei«l  s  Opinion,  Nov.  17, 
S87(6L.  D.,272). 

Partiea  of  the  first  class  desiring  to  avail  themselves  of  the  benefits 
of  this  section  should  present  their  applications  without  unnecessary 
delay,  after  notice  of  intention  as  required  by  the  act  of  March  3, 1879, 
in  preemption  and  homestead  cases.  The  application  must  in  every 
instance  be  accompanied  by  proof  showing: 

1.  The  facts  respecting  the  date  of  the  applicant's  settlement,  dura- 
tion of  residence,  and  value  of  improvements  upon  the  land. 

2.  Whether  he  has  located  any  other  claim  under  any  of  the  laws  of 
the  United  States  authorizing  settlements  upon  public  lands. 

3.  Whether  he  has  abanc^ned  the  land  embraced  in  his  canceled 
entry  or  filing;  if  so,  the  causes  which  led  to  the  abandonment. 

4.  Whether  any  other  person  or  persons  are  residing  upon  the  land. 
6.  That  such  persons  as  may  be  so  residing  upon  the  land  have  been 

notified  of  the  intention  of  the  claimant  to  ap^ly  for  the  reinstatement 
of  his  filing  or  entry,  and  the  manner  of  gi^ng  such  notice  must  be 
shown. 

Should  an  adverse  claimant  appear  to  dispute  or  contest  the  right  of 
reinstatement  proceedings  will  be  had  in  accordance  with  rules  of 
practice  as  in  ordinary  contests. 

While  the  act  contains  no  provision  relative  to  persons  whose  entries 
or  filings  have  not  been  canceled,  but  whose  lands  have  been  certified 
or  patented  on  account  of  railroad  grants,  it  follows,  as  a  matter  of 
course,  that  their  rights  should  be  protected,  and  the  mode  of  proce- 
dure in  such  cases  will  be  the  same  as  in  the  cases  where  cancellation 
has  been  made,  except  that  the  parties  should  apply  to  make  final 
proof  and  payment  instead  of  for  reinstatement  of  entry;  but  in  such 
case  proceedings  will  be  deferred  until  the  title  has  been  restored  to  the 
United  States  as  provided  by  section  2  of  the  act.  The  instructions 
of  November  22,  1887,  under  this  section,  are  hereby  modified  in 
accordance  with  the  foregoing. 

Proceedings  on  applications  by  parties  of  the  second  class  will  be 
governed  by  instructions  under  the  fourth  section. 

Applicants  of  the  third  class  will  be  required  to  submit  evidence,  in 
addition  to  that  relating  to  their  own  settlement  or  claims,  shQjving 
whether  there  are  persons  of  the  first  or  second  class  residing  upon, 
in  possession  of,  or  claiming  lands. 

FOOBTH   8B0TI0N. 

The  fourth  section  relates  to  all  lands  which  have  been  erroneously 
certified  or  patented  on  account  of  railroad  grants,  except  those 
mentioned  in  the  third  section,  and  by  the  grai^tee  con^^^i^^jSRld  to 
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citizens  or  to  persons  who  have  declared  their  intention  to  become 
citizens  of  the  L'nited  States,  and  provides  that  after  the  title  to  such 
lands  has  been  restored  to  the  United  States  as  contemplated  by  the 
second  section  of  the  act,  persons  who  have  purchased  such  land  in 
good  faith,  their  heirs  or  assigns,  shall  be  entitled  to  the  lands  upon 
making  proof  at  the  proper  land  office,  whereupon  patents  shall  issue 
relating  back  to  the  date  of  the  ori^al  certification  or  patenting,  and 
the  grantee  company  wiU  be  required  to  pay  the  United  States  for 
such  lands  at  the  pnce  at  which  other  siinilar  lands  are  legally  held 
by  the  Government. 

The  purchaser  from  the  company  is  not  debarred  by  the  act  from 
recovering  from  the  company  the  amount  of  purchase  money  paid  by 
him  leas  the  amowit  paid  by  the  company  to  the  United  States  for  iha 
land. 

A  mortgage  or  pledge  of  such  lands  is  not  a  sale  within  the  intention 
of  the  act. 

No  forfeiture  is  declared  by  this  act  against  anv  land  grant  for  con- 
ditions broken  ,and  no  entry  is  authorized  for  lands  legally  within  such 
grant) ,  but  no  rights  of  the  United  States  on  account  of  Kreach  of  con- 
ditions are  waived  by  the  act. 

An  applicant  for  land  under  this  section  will  be  required  to  publish 
notice  of  intention  to  make  proof  as  in  preemption  and  homestead 
cases,  and  the  proof  must  show — 

1.  That  he  is,  or  has  declared  his  intention  to  become,  a  citizen  of 
the  United  States. 

2.  That  he  is  a  bona  fide  purchaser  trom  the  company  or  some 
oerson  claiming  title  under  it,  and  the  character  of  toe  instrument 
coQv^ng  the  land  to  him. 

3.  The  amount  of  purchase  money  paid  to  the  companv. 

4.  What  part,  if  anv^  of  the  purcuase  money  paid  to  tlie  company 
has  been  refunded  to  nim  or  any  person  acting  as  his  agent. 

5.  Whether  he  has  instituted  proceedings  against  the  company  for 
the  recovery  of  any  portion  of  the  purcluise  money;  if  so,  for  what 
oortion. 

6.  The  vahie  and  character  of  the  improvements,  if  any  made  or 
acquired  by  him  upon  the  land. 

7.  Whether  there  is  any  person  of  the  first  class  under  the  third 
section  entitled  to  the  right  of  entry  under  the  preemption  of  home- 
stead laws. 

Upon  the  submission  of  satisfactory  proof  as  prescribed  above,  the 
register  will  issue  certificate,  in  duplicate — numbered  in  the  regular 
cash  series — with  annotations  thereon  showing  that  the  entry  is 
allowed  without  payment  imder  the  fourth  section  of  the  act  of  starch 
3, 1S87.     (24  Stat.,  556). 

nrra  section. 

The  fifth  section  relates  to  lands  within  the  limits  of  railroad  grants 
coterminous  with  constructed  portions  of  the  lines  of  road  not  con- 
veyed on  account  of,  but  excepted  from,  the  grants. 

Under  this  section,  when  the  company  has  sold  to  citizens  of  the 
United  States  or  persons  who  have  declared  their  intention  to  become 
Buch  citizens,  the  numbered  sections  prescribed  in  the  grant  and  coter- 
mimnu  with  the  constructed  portions  ^  the  road,  within  either  the 
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granted  or  indemnity  limita,  and  which  upon  tiie  adjustanent  of  Hib 
grant  are  shown  to  be  excepted  from  the  operation  of  the  grant,  it 
shall  be  lawful  for  such  purchasers  (if  their  purchases  are  bona  £de) 
to  purchase  said  land  from  the  Government  by  payment  of  the  Gov- 
emment  price  for  like  lands,  unless  said  lands  were  at  the  date  of  pur- 
chase in  the  bona  fide  occupancy  of  adverse  claimanta  under  the 
preemption  or  homestead  laws,  in  which  case  the  preemptor  or  home- 
stead claimant  may  be  permitted  to  perfect  bis  proof  unless  he  has 
since  voluntarily  abandoned  the  land. 

Under  the  last  proviso  of  said  section,  however,  if  a  settlement  was 
made  on  said  lands  subsequent  to  December  1, 1 882  ^  by  persons  claim- 
mg  the  same  under  the  settlement  laws  of  the  Umted  States,  it  will 
defeat  the  right  of  the  purchaser,  whether  said  purchase  was  made 
prior  or  subsequent  to  December  l,  1882,  and  the  settler  will  be 
allowed  to  prove  up  for  said  lands  as  m  other  like  cases. 

Applicants  to  purchase  imder  this  section  will  be  required  to  publish 
notice  of  intention  as  directed  by  instructions  under  the  third  and 
fourth  sections,  and  the  proof  must  show— 

1.  That  the  tract  was  of  the  numbered  sections  prescribed  by  the 
grant. 

2.  That  it  was  coterminous  with  constructed  parts  of  said  road. 

3.  That  it  was  sold  by  the  company  to  the  applicant,  or  one  under 
whom  he  claims,  as  a  part  of  its  grant. 

4.  That  it  was  excepted  from  the  operation  of  the  grant. 

5.  That  at  the  date  of  said  sale  it  was  not  in  the  bona  fide  occupancy 
of  adverse  claimants  under  the  preemption  or  homestead  laws,  whose 
clsims  and  occupancy  have  not  since  oeen  voluntarily  abandoned. 

6.  That  it  has  not  oeen  settled  upon  subsequent  to  the  1st  day  of 
December,  1882,  by  any  person  or  persons  claiming  the  right  to  enter 
the  same  under  the  settlement  laws. 

7.  That  the  applicant  is,  or  has  declared  his  intention  to  become,  a 
citizen  of  the  Umted  States. 

8.  And  that  he,  or  one  under  whom  he  claims,  was  a  bona  £de 
purchaser  of  the  land  from  the  company. 

liie  proof  upon  these  points  being  found  satisfactory,  the  entry  will 
be  allowed  and  the  usual  cash  certificate  and  receipts  will  be  issued 
thereon  reciting  the  fact  that  the  entry  is  in  accordance  with  the  fifth 
section  of  the  act  of  March  3, 1887.     (24  Stat.,  666.) 

No  entry  will  be  allowed  under  th^  section  until  it  shall  have  been 
finally  determined  by  tliis  Department  that  the  land  was  excepted 
from  the  grant. 

SIXTH   8B0TION. 

The  sixth  section  provides  that  when  any  such  lands  have  been 
Bold  and  conveyed  as  the  property  of  the  company  for  State  imd 
county  taxes,  and  the  grant  to  the  company  has  been  thereafter 
forfeited,  the  purchaser  at  such  sale  shall  nave  the  preference  right 
for  one  year  from  the  date  of  this  act,  and  no  longer,  m  which  to  pur- 
chase  said  lands  from  the  United  States  by  paymg  the  Government 
pric«  for  said  lands,  provided  said  lands  were  not  previous  to  or  at 
the  time  of  the  taking  efTect  of  such  grant  in  the  possession  of  or 
subject  to  the  right  of  an  actual  settler. 
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The  period  prescribed  by  the  statute  for  presenting  ftpplications 
under  this  section  having  expired,  instructions  as  to  methods  of  pro- 
cedure are  deemed  unneoessary. 

SBTSNTH  SECnON. 

The  seventh  aection  authorizes  the  Secretary  of  the  Interior  to  refuse 
to  certify  or  conTey  lands  on  account  of  any  railroad  grant  where  it 
shdl  appear  to  bjm  that  to  do  otherwise  would  ^ve  to  the  grantee 
more  lands  than  the  panting  act  contemplated  giving. 
Very  respectfully, 

S.  M.  Stoosblaobs,  GoTnimiatumer 
Approved : 

Wu.  F.  "Vilas,  Secretary. 


byGoogIc 


ACT  TO  PROVIDE  A  TEMPORARY  GOVERNMENT  FOR  THE 
TERRITORY  OF  OKLAHOMA,  ETC. 

[To  be  obeerved  in  the  execution  ol  the  provieiona  of  the  vecond  [OQviBa  d  th« 
twenty-second  section,  approved  Uay  2, 1890.] 


BIOULATIOag. 


DefASTHBNT  or  the   IHTERIOBt 

GBNBOAid  Land  Office, 
Waahiiigton,  D.  C,  November  SO,  1894. 
To  ffie  registers  and  receivers  of  the 

United  States  land  oj^ices,  Oklahoma  Territory. 
Gentlemen:  All  apblications  to  commute  homestead  entries,  or 
portions  thereof,  to  cash  entries,  at  the  rate  of  SIO  per  acre,  for  the 
purpose  named  in  the  twenty-second  section  of  the  act  of  May  2,  1890 
(26  Stat.,  81),  will  be  made  through  your  respective  offices,  addressed 
to  the  honorable  Secretary  of  the  interior  and  transmitted  to  the 
Commissioner  of  the  General  Land  Office,  in  accordance  with  the 
following  regulations: 

1.  Entries  under  said  section  must  be  made  according  to  the  legal 
subdivision  of  the  land,  and  no  application  for  a  less  (]uantity  tlun 
is  embraced  in  a  l^al  subdivision  or  for  land  involved  in  any  contest 
will  be  received  by  you, 

2.  An  entryman  desiring  to  commute  his  homestead  entry,  in  whole 
or  in  part,  for  town-site  purposes  shall  present  his  application  (Form 
4^01)  at  the  local  land  office  of  the  district  in  which  nis  land  is  situ- 
ated, and  if  his  application  and  the  status  of  his  homestead  entry  are 
found  to  be  iq  accord  with  the  foregoing  requirements,  you  will  permit 
him  to  make  publication  of  notice  of  hia  intention  to  submit  commuta- 
tion town-site  proof  in  accordance  with  the  law  herein  referred  to.  The 
notice  of  intention  to  make  proof  as  above  provided  shall  be  the  same 
in  all  respects  as  that  required  of  a  claimant  in  making  final  homestead 
proof,  with  the  addition  that  it  shall  state  that  said  proof  will  be  made 
under  section  22  of  the  act  of  May  2,  1890. 

3.  R'oof  in  accordance  with  the  published  notice,  consisting  of  the 
testimonv  of  the  claimant  and  two  of  the  advertised  witnesses,  must 
be  fumisned  relating — 

First.  To  evidence  that  the  tract  sought  to  be  purchased  is  required 
for  town-site  purposes. 

Second.  To  the  observance  by  the  entryman  of  the  provisions  of  the 
law  and  of  the  President's  proclamation  under  which  settlement  on  the 
land  sought  to  be  purchased  became  permissible. 

Third.  To  the  claimant's  citizenship  and  qualifications  in  all  other 
respects,  as  a  homesteader,  tiie  same  as  in  making  final  homestead  or 
commutation  proof. 
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Fourth.  To  due  compliance  with  all  the  requirenientB  of  the  home- 
stead law  by  the  claimant  up  to  the  date  of  suDmittine  proof. 

Proof  of  publication  of  notice  must  also  be  fumishra  as  in  ordinary 
cases. 

4.  At  the  time  of  submittine  proof,  as  provided  in  the  precedinc 
paragraph,  the  entrymon  shall  nle  with  you  triplicate  plats  of  the  sur- 
vey of  the  land  applied  for,  duly  verified  by  the  oaths  of  himself  and 
the  surveyor.  Such  plats  ehoU  be  made  on  tracing  linen  and  on  a 
scale  of  100  feet  to  1  mch;  they  shall  be  provided  with  a  mai^  suf- 
ficient to  contain  the  oaths  of  the  entryman  and  the  surveyor  and  the 
approval  of  the  Secretary  of  the  Interior;  they  must  state  the  name  of 
the  city  or  town,  describe  the  exterior  boundaries  thraeof  according 
to  the  lines  of  public  surveys,  exhibit  the  streets,  squares,  bloclcs,  lote, 
and  alleys,  and  must  specifically  set  forth  the  size  of  the  same,  with 
measurements  and  area  of  each  municipal  subdivision;  and  if  the 
survey  was  made  subsequent  to  May  2, 1890,  the  plate  must  also  show 
that  Uie  provisions  of  the  first  proviso  of  the  section  of  the  act  under 
consideration  have  been  comphed  with,  viz:  the  setting  apart  of 
"reservations  for  parks  (of  subatontially  equal  area  if  more  than  one 
park)  and  for  schools  and  other  pubUc  purposes,  embracing  in  thfl 
aggr^ate  not  lees  thui  ten  nor  more  than  twenty  acres." 

5.  It  is  of  the  utmost  importance  that  all  plats  of  town  sites  should 
be  correct.  The  size  of  each  lot  should  be  stated,  and  if  the  lot  is 
irregular  in  shape  the  width  at  each  end  should  be  indicated;  the 
widui  of  each  street  and  alley  should  be  marked,  and  the  dimendons, 
together  with  the  area  of  the  reservations  and  parks,  indicated. 

Whenever  an  entry  is  made  adjacent  to  a  town  already  in  existence 
the  streets  must  comorm  to  the  streete  already  established,  and  this 
must  be  stated  in  the  affidavit  of  the  surveyor.  The  affidavit  of  the 
surveyor  shall  also  contain  a  statement  of  what  tract  of  land  is  sui^ 
veyed  as  the  town  site  and  that  the  tracts  reserved  for  public  purposes 
contain  the  requisite  amount  of  land. 

liie  affidavit  of  the  party  applyii^  to  make  the  entry  shall  embrace 
the  statement  that  the  application  to  enter  the  described  tract  of  land 

OS  the  town  site  of is  made  under  the  provisions  of  the  second 

proviso  to  section  22  of  the  act  of  May  2,  1890,  entitled  "An  act  to 
provide  a  temporary  government  for  the  Territory  of  Oklahoma,"  etc., 
that  all  streets,  alleys,  parks,  and  reservations  are  dedicated  to  public 
use  and  benefit,  and  that  the  plat  is  correct  according  to  the  surrey 
mode  by  the  proper  surveyor. 

6.  At  the  time  of  submitting  proof  and  filing  the  tripUcate  plats  the 
claimant  shall  tender  to  the  receiver  the  purohose  price  of  the  land 
applied  for,  exclusive  of  the  portions  reserved  for  p&rks,  schools,  and 
other  public  purposes  (which  are  to  be  patented  as  a  donation  to  the 
town  when  organized  as  a  municipality,  for  tke  specific  purposee  for 
which  they  were  reserved) ,  payment  tohemadebydraft  on  New  York 
made  payable  to  the  order  of  the  Secretary  of  the  Interior,  at  the  rate 
of  (10  per  acre  for  that  portion  of  the  land  actually  entered. 

Tou  will  thereupon  transmit  the  proof  and  triplicate  plats  to  thia 
office  for  examination  and  the  approval  of  the  Secretary  of  the  Inte- 
rior, together  with  the  application  to  make  entry  and  your  joint  report 
as  to  the  status  of  the  land  applied  for,  and  at  the  same  time  you  will 
transmit  to  the  Secretary  of  tne  Interior  the  draft  tendered  in  pay- 
ment for  the  land,  making  references  in  each  letter  to  the  other. 
8.  Doc.  396,  69-2,  pt  3 2  '^^""-'  "    '^'^'^  '^ "- 
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7.  When  the  proof  and  tri[{licate  pl&te  are  received  by  this  office,  if 
found  to  be  regular  and  in  accordance  with  theee  regulations,  they  will 
be  forwarded  to  the  Secretary  of  the  Interior,  with  recommendation 
that  the  plata  be  approved. 

Should  the  triphcate  plata  be  approved,  and  receipt  of  the  purchase 
price  of  the  land  be  acknowledged  by  the  Secretary,  one  of  said 
approved  plats  will  be  retained  in  this  office  and  the  other  two  will  be 
returned  to  you  with  directions  to  the  register  to  issue  final  certificate 
for  the  land  embraced  in  said  approved  plats  (exclusive  of  the  lands 
to  be  donated  and  maintained  for  pubHc  purposes  as  heretofore  pro- 
vided), such  certificate  to  be  given  the  current  number  of  the  series  of 
cash  entries  issued  by  your  office  and  to  be  transmitted  to  this  Office 
by  special  letter.  Receipt  of  the  purchase  money  having  been  acknowl- 
edged by  the  Secretary  of  the  Iiiterior,  no  final  receipt  will  be  issued 
by  the  receiver.  One  of  the  approved  plats  returned  to  you  will  be 
retained  in  your  office  and  the  other  you  will  deliver  to  the  applicant, 
to  be  by  birn  filed  and  made  of  record  in  the  office  of  the  recorder  of 
deeds  of  the  county  in  which  the  town  is  situated. 

S.  Upon  the  issuance  of  final  certfficate  you  will  note  on  your  records 
the  commutation  of  the  applicant's  homestead  entry,  in  whole  or  in 
part,  as  the  case  may  be.  When  patent  is  ready  for  delivery  the 
entryman  will  be  recjuired  to  surrender  his  duphcate  homestead  receipt 
for  transmittal  to  this  Office  if  the  entire  homestead  entry  is  commuted, 
or  to  deUver  the  same  to  you  to  have  the  commuted  town-site  entry 
noted  thereon  and  returned  to  the  entryman  if  the  homestead  entry  is 
commuted  in  part  only,  before  said  patent  will  be  dehvered. 

9.  The  forgoing  regulations  will  be  observed  in  all  cases  in  which 
the  entry  and  clamiant's  appUcation  to  commute  for  town-site  pur- 
poses are  free  from  protest,  contest,  or  other  adverse  proceedmp. 
But  in  all  casee  in  wnich,  at  the  time  of  submitting  proof,  or  prior 
thereto,  a  protest  or  an  affidavit  of  contest  is  filed,  you  will  take 
appropriate  action  on  such  protest  or  contest  in  accordance  with  the 
prevailing  practice  in  ordinary  homestead,  commutation,  or  final- 
proof  cases  before  transmitting  the  papers  to  this  Office,  and  should 
such  action  be  adverse  to  the  application  to  commute,  or  favorable 
thereto,  and  an  appeal  be  ffied  by  the  contestant,  you  will  not  require 
tender  of  the  purcnase  price  of  the  land  sought  to  be  purchased  for 
town-site  purposes  until  you  are  advised  of  the  final  determination  of 
such  protest  or  contest  proceedings  by  this  Office  or  the  Department 
favorable  to  the  application  to  purchase.  When  so  advised  you  will 
require  the  applicant  to  make  immediate  tender  of  the  purchase 
money,  whichyou  will  transmit  to  the  Secretary  of  the  Interior  and 
advise  this  Office  thereof  as  hereinbefore  provided. 

Protest  or  contest  affidavits  filed  in  your  office  after  the  transmittal 
of  the  proof  and  triplicate  plats  to  this  Office  will  not  be  considered  by 
you,  but  must  be  promptly  transmitted  to  this  Office  for  appropriate 
action.  After  the  approval  of  the  triplicate  plats  by  the  Secretary  of 
the  Interior  no  protest  or  contest  relating  thereto  will  be  entertamed 
by  your  office  or  this  Office,  but  should  one  be  filed  with  you  it  will  be 
forwarded  to  this  Office,  to  be  transmitted  to  the  Secretary  of  the  Inte- 
rior for  appropriate  action, 

10.  In  all  contested  cases  the  contestant  will  be  required  to  ffie  with 
you  a  sworn  and  corroborated  statement  of  his  grounds  of  action,  and 
that  the  contest  is  not  initiated  for  the  purpose  of  harassing  the  claim- 
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ant  and  extorting  money  &om  him  under  a  compromise,  but  in  good 
faith  to  prosecute  the  same  to  a  final  determination,  and  if  the  alWa- 
tions  therein  contained  are  considered  sufficient  to  warrant  the  order- 
ing of  a  hearing  the  same  will  be  ordered  upon  compliance  by  the 
contestant,  with  the  condition  that  he  shall  deposit  with  you  a  suffi- 
dent  sum  to  cover  the  cost  thereof. 

Notice  of  your  actions  or  decisions  in  all  matters  affecting  an  entry, 
or  an  apphcation  to  commute  for  town-site  purposes,  under  the  fore- 
going instructions,  and  the  proof  thereof,  shall  be  the  same  as  in  ordi- 
naiT  cases;  and  any  person  feeling  aggrieved  by  your  judgment  in 
Bucn  matters  may,  within  thirty  days  mim  notice  thereof,  appeal  to 
this  Office.  Witmn  the  time  allowed  for  filing  an  appeal,  the  appellant 
shall  serve  a  copy  of  the  same  on  the  appellee^  who  will  be  allowed 
ten  days  from  eucn  service  within  which  to  file  his  brief  and  argument. 

Appeals  from  the  decisions  of  this  Ofiice  lie  to  the  Secretary  of  the 
Intenor  the  same  as  in  other  matters  of  like  character,  such  appeal 
and  service  thereof  to  be  filed  within  sixty  days  from  notice  of^the 
decision  of  this  Office  from  which  appeal  is  taken,  in  accordance  wit^ 
the  rules  of  practice. 

Motions  n>r  review  of  the  decisions  of  your  office  shall  be  filed  and 
served  within  the  time  allowed  for  appe^,  and  motions  for  review  of 
the  decisions  of  this  Office  and  of  the  Secretary  of  the  Interior  shall  be 
filed  and  served  within  thirty  days  from  notice  thereof. 

11.  The  act  under  consideration  provides  that  the  sums  received  by 
the  Secretary  of  the  Interior  for  commuted  town-site  entries  shall  be 
paid  over  to  the  proper  authorities  of  the  municipalities  when  organ- 
ized, to  be  used  by  mem  for  school  purposes  only. 

Before  the  money  can  be  paid  over  there  must  be  satisfactory  evi- 
dence that  the  municipahty  has  been  oi^nized  as  required  by  the 
laws  of  Oklahoma. 

In  support  of  an  apphcation  by  the  proper  municipal  officers  for 
payment  of  the  money  deposited  with  the  Secretary  of  the  Interior 
lor  a  particular  commuted  town-site  entry  the  following  evidence  shall 
be  furnished : 

First.  A  duly  certified  copy,  under  seal,  of  the  order  of  the  board  of 
county  commissioners,  declaring  that  the  specified  territory  shall, 
with  me  assent  of  the  qualified  voters,  be  an  mcorporated  town,  also 
the  notice  for  a  meeting  of  the  electors,  as  required  by  paragraph  5  of 
article  1,  chapter  16,  of  the  statutes  of  Oklahoma. 

Second.  A  like  certified  copy  of  the  statement  of  the  inspectors  filed 
with  the  board  of  county  commissioners,  ahso  a  like  certified  copy  of 
the  order  of  said  board,  declaring  that  the  town  has  been  incorporated, 
as  provided  by  paragraph  9  of  said  article  1. 

Third.  A  like  certified  copy  of  the  statement  of  the  inspectors,  filed 
with  the  county  clerk,  declarmg  who  were  elected  to  the  office  of  trus- 
tees, clerk,  marshal,  assessor,  treasurer,  and  justice  of  the  peace,  as 
provided  by  paragraph  16  of  said  article  1. 

Fourth.  A  like  certified  copy,  by  the  tovm  clerk,  of  the  proceedings 
of  the  board  of  trustees  electing  one  of  their  number  president,  also, 
a  copy  of  the  qualifications  to  act,  by  each  of  the  officers  mentioned, 
as  provided  by  paragraph  19  of  said  article  I. 

Fifth.  A  certified  copy,  by  the  town  clerk,  of  the  proceedings  of  the 
board  of  trustees,  designating  some  officer  of  the  municipality  to  make 
application  for  and  to  receive  the  money  to  be  paid  by  the  Secretary  of 


20       RULES   AND   BBGULATIONB,    DKPABTHKHT   07   IIITEBIOB. 

Sixth.  A  projHir  applioatjon  for  the  money  by  s&id  designated  oflBcar. 

Said  apphcation  shall  be  addre^ed  to  the  Secretary  of  the  Interior 
and  may  either  be  filed  in  your  office  for  transmittal  to  thisOffice  or 
forwarded  by  the  municipal  authorities  direct  to  this  Office.  Wheo  the 
same  is  received  by  this  Office,  if  the  application  and  accompanying 
evidence  is  in  accordance  with  the  requu'ements  hereinmentionod,it 
will  be  transmittedtothe  Secretary  of  the  Interior,  and  when  approved 
by  him  the  money  will  be  paid  over  to  the  designated  officer  to  be  lued 
by  the  municipahty  for  school  purposes  only  as  required. 

12.  When  the  towns  herein  provided  for  are  oi^anized  as  municipal 
ities,  applications^  accompanied  by  proof  of  municipal  organization 
similar  to  that  provided  in  the  preceding  paragraph,  snail  be  made  for 
patents  for  the  reservations  which  the  act  under  consideration  pro- 
vides shall  be  made  for  parks,  schools^  and  other  public  purposes,  and 
which  are  to  be  donated  to  the  municipalities  when  duly  organized  as 
such. 

The  application  for  patent  shall  be  made  by  the  mayor  or  other 

f  roper  mmiicipal  authority;  shall  be  addressed  to  the  Secretary  of  the 
nterior,  and  shall  particularly  describe  the  reservations  to  be  patented 
according  to  the  approved  plats  of  said  town  site.  Said  application 
shall  be  filed  in  your  office,  and  if  you  find  the  accompanying  evidence 
of  municipal  organization  and  authority  to  make  application  to  be  in 
accordance  with  these  regulations,  the  renter  will  issue  certificate 
thereon,  as  follows ; 

lAnd  Office  at , , 

(Date) 19.. 

No ] 

It  ia  hereby  certified  that,  purauant  to  the  proviuona  of  eection  22  of  the  act  of  Hay  2, 
'"""  '"8  Stat.,  81),  and  the  regulations  thereynder ,  of  the  town  ot  . 


.  county,  Oklahoma,  has  made  applicEition  for  patent  for ,  in  the  town  aite 

. .,  Oklahoma,  reaorved  tor  public  purposes  in  accordance  with  the  appi "" 

said  town  site,  said  application  being  accompanied  bv  satiafactory  proof  < 
Oi^nixation  ot  said  municipaUty,  and  of  his  authority  to  make  application  for  patent 


01 ,  Oklahoma,  reaorved  lor  public  purposes  m  accordance  With  the  appro 

plats  ot  said  town  site,  said  application  being  accompanied  bv  satiafactory  proof  of  the 

Oi^niiiation  ot  said  m— --■--''-'"   — -"  -""' " — ""  • .^-----  . 

for  said  reservations. 

Now,  therefore,  be  it  icnownj  that  on  proeentation  ol  tuis  certihcate  to  tbe  Uommis- 

sioner  of  the  Gteneial  Land  Office  the  said shall  be  entitled  to  a  patent  for  the 

tract  of  land  above  described  intrust  for  the  municipality  of ,  Oklahoni»,  said 

land  to  be  maintained  for  the  public  purposes,  as  provided  m  the  act  herein  referred  to. 


You  will  ^ve  to  certifi(»ites  of  this  character  a  separate  series  of 
numbers,  givmg  to  each  certificate  its  consecutive  number  in  the  series, 
and  when  issued  you  will  transmit  the  same  to  this  office,  together 
with  the  appUcatiou  for  patent  and  accompanying  evidence,  by  special 
letter. 

Whm  such  certificate  is  examined  and  approved  by  this  ofiice,  patent 
will  issue  in  accordance  therewith. 

The  reflations  of  July  18,  1890  (11  L.  D.,  68),  and  subsequent 
modifications  thereof,  inconsistent  herewith,  are  hereby  revoked. 
Very  respectfully, 

S.  W.  Lam oBKUx,  Oommianoner. 
Approved : 

HoKB  Smith,  Secretary. 


by  Google 


PREPARATION  AND  TRANSMISSION  OP  MONTHLY  AND 
QUARTERLY  ACCOUNTS  AND  RETURNa 


CiBCuuuK.]  Dkpabtkent  op  thb  Interiok, 

Genbeai.  Lahd  Orrics, 
Wa^ington,  D.  C,  June  8, 1900. 
To  regigtera  and  reeeiven  of  VmUd  Statea  land  ojuiu  and  ditbvrnng 

agents. 

Gentlkmsn  :  Your  particiilar  attention  ia  directed  to  the  following 
sUtates: 

Section  456,  Revised  Statntes  (ab  amended  bj  act  of  Juij  31,  1894, 
28  Stat.,  162),  "All  retuma  relative  to  thepubuc  lands  shall  be  made 
to  the  Oimmissioner  of  the  General  Land  Office." 

Section  2234,  Revised  Statutes  (as  amended  by  the  act  of  January 
27, 1898, 30  Stat.,  234),  "There  shall  be  appointed  by  the  President,  l^ 
and  with  the  advice  and  consent  of  the  Senate,  a  roister  of  the  land 
office  and  a  receiver  of  pubhc  moneys  for  each  land  district  estab- 
lished by  law,  who  shall  have  charge  of  and  attend  to  the  sale  of  public 
and  TnHian  lands  within  their  respective  districts,  as  provided  by  law 
and  official  r^ulations,  and  receivers  slull  be  accountable  under  their 
official  bonds  Tor  the  proceeds  of  such  sales,  and  for  all  fees,  commis- 
siona,  t»  other  moneys  rec^ved  by  them  under  any  provision  of  law  or 
official  regulation." 

Under  the  act  of  July  31,  18&4,  supra,  all  accounts  relating  to  Uie 
public  lands  must  be  transmitted  to  the  Commissioner  of  the  General 
L«nd  Office,  where  such  accounts  will  be  examined,  approved,  or  dis- 
approved, and  transmitted  to  the  Auditor  for  the  Interior  Department 
to  be  settled.  Such  accounts,  if  monthly,  must  be  mailed  or  other- 
wise sent  from  the  local  office  within  ten  days  after  the  end  of  the 
month  to  which  they  relate,  and  if  (juarterly  or  other  acicounts,  within 
twenty  da^  after  the  period  to  which  they  relate. 

That  uniformity  may  be  observed  in  the  manner  of  making  up  the 
monthly  and  quarterly  returns  required  trom  United  States  district 
land  offices  it  is  directed  that  in  future  when  preparing  returns  thtA 
may  become  due  from  your  respective  offices  you  will  he  governed  by 
the  foUowing  rules: 

Sbc.  1.  In  ffiling  up  the  register's  certificates  of  purchase  and 
receiver's  receipts  for  ordinary  t^sh  entries,  hoirestead  affidavits,  and 
the  final  certificates,  the  Christian  name  of  the  purchaser  or  entry- 
man,  as  the  case  may  be,  ^ould  be  written  out  in  full  in  every 
instance,  special  care  being  taken  with  respect  t^  tbe  correct  orthog- 
raphy of  the  name,  as  wdTas  in  the  discrimination  between  male  and 
female  names  where  they  nearly  resemble  each  other  in  sound  or 
spelHng,  and  the  name  of  the  county  and  State  in  which  the  party 
rasdes  diould  invariably  be  inserted  in  the  respective  documents,  as 
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should  his  or  her  poet-office  address.  When  there  are  two  or  more 
purchasers  of  the  B&me  surname  in  a  certificate  of  purchase,  the  sui^ 
name  is  to  he  repeated  in  each  case,  thus:  John  Brown,  James  Brown, 
and  WiUiam  Brown;  not  John,  James,  and  William  Brown.  To 
avoid  ambiguity  in  the  description  of  lands,  where  two  or  more  sub- 
divisiona  of  the  same  quarter  section  are  embraced  in  one  entry,  they 
should  he  described  in  the  certificate,  receipt,  etc.,  thus:  Northeast 
quarter  of  the  northeast  quarter  and  southwest  quarter  of  the  north- 
east quarter  of  section ;   the  west  half  of  the  northeast  quarter 

and  the  southeast  quarter  of  the  northeast  quarter  of  section : 

and  not  "northeast  and  southwest  quarters  of  northeast  quarter  of 
Bection  ....;"  or  "west  half  and  southeast  quarter  of  northeast 

quarter  of  section "    The  register  should  observe  the  greatest 

particularity  in  regard  to  the  manner  in  which  the  application  of  a 

Purchaser  or  entryman  is  made  out.  Where  the  tracts  are  bounded 
y  a  river  they  are  to  be  designated  with  reference  to  the  bank  of  the 
river  upon  which  they  are  situated;  thus,  on  the  right  or  left  bank  of 
the  river  in  descending,  and  not  north,  south,  east,  or  west  of  the  same, 
this  rule  for  describing  the  land  being  equally  applicable  in  the  case 
of  the  certificate  of  purchase,  receiver's  receipt,  etc.  In  the  case  of 
cash  entries  the  appucations  should  be  retained  upon  the  files  of  the 
register's  office,  while  in  homestead  cases  they  should  he  sent  up  to 
this  office,  accompanied  by  the  settler's  affidavit  and  the  receiver's 
receipt. 

Sbo.  2.  In  every  instance  the  certificate  of  purchase,  the  receiver's 
cash  receipt,  the  nomestead  application,  affidavit,  and  receipt,  and 
the  application,  certificate,  and  receipt,  or  other  papers  in  any  other 
class  ot  entries  should  he  neatly  folded,  and  the  number  of  the  entry, 
name  of  the  land  district  and  State,  together  with  the  character  of  the 
entry,  should  be  plainly  indorsed  on  tne  back  of  each  paper,  as  indi- 
cated on  the  blanJc  fomi  thereon. 

In  the  case  of  a  cash  entry,  the  register's  certificate  of  purchase 
should  be  folded  on  the  outside  of  the  receiver's  receipt  and  other 
papers  in  the  case.  In  homestead  entries  the  application,  properly 
mdorsed,  should  be  folded  on  the  outside  of  the  affidavit  ana  receipt. 
In  case  of  fin^  homestead  entries  the  register's  final  certificate  should 
be  folded  a  trifle  larger  than  the  final  proof  and  other  papers  in  the 
case,  and  these  should  be  folded  inside  of  the  certificate.  In  case  of 
military  bounty-land  warrant,  agricultural  college  scrip,  or  other 
scrip  locations,  the  warrant  or  scrip  should  be  folded  inside  the 
application  and  certificate,  with  the  register's  and  receiver's  number 
and  t^  number  of  the  scrip  indorsed  upon  the  application. 

Sbo.  3.  Fractional  numbers  should  never  be  given  to  entry  papers 
except  upon  special  direction  by  this  office.  In  future  receipts  issued 
for  payments  on  account  of  excesses  in  warrant  and  homestead  cases, 
additional  payments  on  graduated  entries,  payments  on  account  of 
double  minimum  land  located  with  military  warrants,  and  agricul- 
tural college  scrip  must  be  numbered  consecutively,  with  fullnum- 
bers,  in  accordance  with  iha  regular  cash  entries,  and  should  have 
indorsed  upon  them  in  red  ink  the  number  and  description  of  the  case 
with  which  they  are  respectively  connected.  No  certificates  of  pur- 
chase are  required  in  these  cases,  nor  is  it  necessary  to  send  up  sep- 
arate or  special  abstracts  in  cases  of  payment  on  account  of  hoirestead 
excesses,  such  payments  being  reported  in  the  regular  cash  returns. 
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Sec.  4.  The  re^sters  of  homestead  and  timber-culture  entries  and 
receipts  must  euubit  the  true  areas  embraced  by  the  respective 
entries;  the  several  columns  of  said  returns  must  be  properly  added 
up  and  the  footings  stated ;  and  from  the  footing  of  the  column  appro- 
priated to  the  area  of  the  lands  entered  there  must  be  deducted  the 
aggr^ate  area  of  the  excesses  over  the  160  acres,  etc.,  specified  in  the 
homestead  and  timber-culture  laws,  the  remainder,  after  making  said 
deduction,  being  the  proper  area  to  be  inserted  in  the  fee  8taten;ent. 
In  the  case  of  locations  with  college  scrip,  where  the  area  is  less  than 
that  on  the  face  thereof,  the  actuS  area  must  be  inserted  in  the  fee 
statement  under  the  heading  "Quantity  actually  located,"  etc.,  but 
you  are  not  in  any  case  to  insert  under  that  heading  an  area  greater 
than  that  embraced  on  the  face  of  the  scrip,  inasmuch  as  the  excess 
will  have  been  reported  in  the  regular  cash  returns.  The  same  rule 
is  equally  applicable  in  the  case  of  locations  made  with  military 
bounty-land  warrants. 

Sec.  5.  The  number  of  the  excess  receipt,  if  Miy,  must  be  indorsed, 
in  red  ink,  on  the  back  of  the  case  with  which  it  is  connected.  All 
excess  receipts  should  be  sent  up  with  your  cash  returns. 

Sec.  6.  In  the  case  of  additional  payments  on  account  of  graduated 
entries,  payments  on  homestead  entries  commuted  to  cash,  and  entries 
allowed  under  the  second  section  of  the  act  of  June  16,  1880,  also  on 
account  of  double  minimum  lands  located  with  military  bounty-land 
warrants  or  agricultural-college  scrip,  and  where  cash  is  substituted 
for  a  warrant  or  scrip  location  that  has  been  adjudged  invalid  the 
area  of  the  tracts  enibraced  thereby  should  be  stated  in  your  cash 
returns,  in  red  ink,  and  must  be  deducted  from  the  footings  of  your 
abstracts  thereof,  the  remainder  being  the  proper  area  to  be  inserted 
in  your  monthly  account  current,  for  the  reason  that  the  area  of  said 
homestead  entries  and  invalid  warrant  and  scrip  locations  will  have 
been  already  accounted  for  in  the  returns  in  whicn  the  original  entries 
and  locations  were  reported,  and  the  area  of  the  double  miniimun 
lands,  located  with  warrants  or  scrip,  will  be  embraced  in  the  abstract 
thereof  for  the  month  in  which  the  locations  were  made. 

Sec.  7.  Under  the  act  of  December  13, 1894  (28  Stat.,  594),  all  unsat- 
isfied military  bounty-land  warrants  issued  under  any  act  of  Congress 
and  unsatisfied  indemnity  certificates  of  location  issued  under  act  of 
Congress  approved  June  2, 1858,  are  receivable  at  the  rate  of  $1.26  per 
acre  in  payment  or  part  payment  for  any  lands  entered  under  the 
desert-lana  law  and  amendments  thereto,  the  timber-culture  law  and 
amendments  thereto,  the  timber  and  stone  act  and  amendments 
thereto,  and  for  lands  sold  at  public  auction,  except  such  lands  as  may 
have  been  purchased  from  any  Indian  tribe  within  ten  years  preced- 
ing the  passage  of  the  act.  Ifievolutionaryland  scrip  is  receivable  in 
the  same  way  in  payment  for  the  four  classes  of  cash  entries  above 
named,  and  in  addition  thereto  is  receivable  for  lands  subject  to  sale 
at  private  entry  and  for  lands  embraced  in  preemption  and  commuted 
■  homestead  entJies.  In  all  cases  in  which  militwy  bounty-land  wai^ 
rants  or  certificates  of  location  or  Revolutionary  bounty-land  scrip 
are  received  in  payment  for  lands  in  either  class  of  entries  above 
cited,  a  regidar  cash  certificate  of  purchase  and  receiver's  receipt 
should  be  issued  and  numbered  in  accordance  with  the  regular  cur- 
rent cash  series,  the  receiver  indorsing  upon  his  receipt  the  amount 
paid  in  warrants,  certificates  of  location,  or  scrip,  aiid  stating  the 
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number  of  the  same.  The  United  States  should  be  credited  in  the 
cash  column  of  the  monthly  and  quarterij  returns  with  the  entire 
amount  of  purchase  money  of  the  land  described  in  the  certificate 
and  receipt,  the  amount  received  in  scrip  to  be  specified  in  the  column 
of  the  returns  appropriate  for  that  purpose. 

Sec.  8.  Under  existing  regulations,  assignments  of  scrip  must  be 
attested  by  two  witnesses,  and  should  be  written  out  in  full,  with  the 
name  and  residence  of  the  assignee  properly  inserted  in  the  body  of 
the  assignment^  and  when  surrendered  m  payment  for  lands  it  is  to 
be  properly  relmquished  to  the  United  States,  attested  by  two  wit- 
nesses. Where  practicable,  both  the  assignment  and  relinquishment 
are  to  be  written  out  upon  the  back  of  the  scrip.  With  respect  to  the 
form  for  the  relinquishment  and  instructions  m  regard  to  the  manner 
of  operating  with  this  character  of  scrip,  you  are  referred  to  the  circu- 
lar of  February  2, 1895  (20  L.  D.,  95). 

Sso,  9.  Preemption  declarations  ^ed  under  the  act  of  September  4. 
1841,  should  be  kept  on  the  files  of  the  register's  office.  Homesteaa 
declarations  filed  under  the  act  of  June  8, 1872,  should  also  be  retained 
on  said  files  and  sent  to  this  office  with  other  necessary  papers  when 
the  entry  ia  completed. 

Seo.  10.  The  fees  cha^able  upon  original  and  relocations  made 
with  mihtaiy  bounty-land  warrants  and  ar^cultural-college  scrip, 
when  used  m  payment  for  lands  embraced  ui  preemption  or  com- 
muted homestead  entries,  or  for  lands  subject  to  sale  at  private  entry, 
Bie  computed  at  the  rate  of  2  per  cent  upon  S1.25  per  acre  for  the  area 
expressed  upon  the  face  thereof.  A  separate,  distinct,  and  consecu- 
tive series  of  register's  and  receiver's  numbers  is  required  to  be  kept 
and  reported  of  locations  issued  under  the  several  acts,  and  retuma 
thereoi  made  upon  abstracts  provided  therefor. 

Seo.  11.  Military  bounty-land  warrant  locations,  agricultural-col- 
We  scrip  locations,  private-land  scrip  locations,  or  other  scrip  locations 
wUl  be  reported  in  the  receiver's  monthly  fee  statement,  under  the 
heading  indicated  therein,  giving  the  date  of  the  act  under  which  the 
scrip  was  issued,  the  register's  and  receiver's  numbers  of  the  locations, 
ana  the  total  number  of  acres  actually  located  during  the  month,  less 
excesses  of  area,  relocations,  and  commuted  homestead  entries.  No 
'  fees  are  to  be  charged  for  such  locations  unless  authorized  by  acts  of 
Gon^reos. 

Sec.  12.  In  preparing  vour  monthly  abstracts  you  will  select  the 
number  of  sheets  requirea  and  place  them  together  in  book  form,  in 
order  that  they  may  be  properly  bound.  Previous  to  transmitting 
the  same  the  register  and  receiver  are  required  to  carefully  exanune 
the  certificates  of  purchase,  receiver's  receipts,  etc.,  and  compare  the 
respective  returns,  the  one  with  the  other,  and  each  with  the  applica^ 
tioDs,  plats,  and  tract  books,  with  a  view  to  detecting  any  errors  or 
discrepancies  that  may  exist  therein.  The  fact  of  suui  examination 
Mid  comparison  having  been  made  is  to  be  certified  to  by  the  register 
and  receiver  upon  their  respective  monthly  abstracts.  The  several 
abstracte  should  be  folded  separately  and  nave  indorsed  upon  them 
the  name  of  the  land  office,  the  character  of  the  entries  embraced  by 
them,  the  name  of  the  month  and  year  in  which  such  entries  are 
made,  and  the  lowest  and  highest  register's  and  receiver's  numbers 
that  appear  on  the  same. 
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Sec.  13.  In  addition  to  the  monthly  abstracts  or  reeister  of  recwpts 
the  receiver  is  required  to  render  to  this  office,  at  the  end  of  every 
month,  a  monthly  account  current  (Form  4-105),  a  fee  statement 
(Form  4-119),  a  detailed  account  of  fees  received  (Form  4-146)  and 
a  detailed  statement  of  unearned  feea  and  imofficial  moneys  (Fonn 
4-541).  In  the  monthly  account  current  he  will  credit  the  United 
States  with  the  abrogate  amount  received  during  the  month  from  the 
sales  of  each  class  of  pubUc  lands,  including  excess  in  value  paid  on 
double  minimum  lands  located  with  military  bounty  land  warrants  or 
agricultural  college  scrip,  specifying  the  area  thus  disposed  of  under 
each  head,  less  the  area  embraced  in  commuted  homestead  entries  and 
warrant  and  scrip  locations  on  double  minimum  lands.  He  will  also 
report  in  this  account  current  the  amounts  received  as  additional  pay- 
ments on  graduated  or  other  cash  entries;  the  amount  received  as 
register's  and  receiver's  fees  for  filirg  declaratory  statements  or 
locating  mihtary  bounty  land  warrants  and  africultural-coU^e  scrip, 
togethn*  with  any  other  fees  they  may  be  legaUy  authorized  to  collect; 
also  the  (10  and  {5  payments  on  homestead  entries,  commissions  on 
the  value  of  lands  embraced  thereby,  and  the  commissions  payable  at 
the  time  of  filing  the  final  homestead  proof.  In  the  same  account  the 
United  States  is  to  be  debited  with  such  sums  as  the  receiver  may 
deposit  during  the  month  to  the  credit  of  the  United  States  Treasurer, 
the  amount  received  in  miUtary  bounty  land  warrants,  certificates  of 
location.  Revolutionary  bounty  land  scrip,  or  certificates  of  deposit  on 
account  of  surveys,  and  the  number  of  the  warrant,  scrip,  or  certifi- 
cate surrendered  must  be  specified.  At  the  end  of  each  month, 
whether  any  business  has  been  done  during  the  same  or  not,  receivers 
are  required  to  send  this  of&ce  the  accounts  and  statements  above 
indicated,  and  if  no  business  has  been  transacted  during  the  month 
that  fact  is  to  be  stated  upon  the  face  of  the  account,  m  whiph  the 
United  States  is  to  be  credited  with  any  balance  that  may  have  been 
standing  against  the  receiver  at  the  termination  of  the  monUi  imme- 
diately preceding.  In  the  fee  statement  the  fact  of  there  having  been 
no  business  traiuacted  is  to  be  noted  by  inserting  under  the  several 
headings  the  words  "No  business."  By  a  r^ulation  of  the  Depart- 
ment t£e  register  is  required  at  the  end  of  every  month  to  examine  the 
public  moneys  in  the  possession  of  the  receiver  and  report  the  result 
of  such  examination  By  indorsing  upon  the  monthly  account  a  cer- 
tificate in  the  following  form,  viz: 


BBOEIVEB'b  qnABTKBLT  A00OUNT8, 

Seo,  14.  Detailed  quarterly  cash  account  to  be  prepared  on  Form 
4^106. — ^At  the  termmation  of  each  quarter  of  the  calendar  year  the 
receiver  must  forward  to  this  office  a  quarterly  account  current,  in 
which  he  will  credit  the  United  Stat««  in  detail  with  the  amount 
received  for  each  particular  cash  entry  and  on  each  additional  or 
tupplemental  payment  made  on  acoount  of  lands  previously  sold, 
giving  the  area  of  lands  actually  sold  during  the  quarter  (commuted 

Li  I  i_,   ■    ,        7         .  ^ 
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homestead  and  otho'  areas  pteviously  repotted  to  be  reported  in  red 
ink)  and  indicating  in  the  remarks  column  the  character  of  each  par- 
ticular entry.  He  will  also  report  in  detaU  anv  aums  of  cash  received 
on  account  of  double  minimum  lands  locatea  with  military  bounty 
land  warrants  or  agricultural  college  scrip. 

To  the  accoimt  he  will  attach  a  recapitulation  of  receipts  ahowing 
the  area  of  lands  sold,  the  total  amount  received  on  accotmt  of  cash 
sales^  and  the  amount  of  each  of  the  several  classes  of  fees  and  com- 
missions, as  shown  by  his  monthly  accounts  current  and  fee  state- 
ments, to  which  should  be  added  tJie  balance,  if  any,  in  his  hands  at 
the  close  of  the  previous  quarter. 

All  fees  and  commissions  received  on  entries  of  Indian  land  should 
be  reported  in  this  account  and  deposited  as  are  fees  and  commissions 
on  pubhc  lands.  He  will  debit  the  United  States  in  said  account  with 
such  cash  deposits  as  he  may  have  made  during  the  quarter,  as  shown 
by  certificates  of  deposit  issued  in  his  favor  and  dated  auring  the 
quarter  for  which  the  account  is  rendered;  also  with  land  warrants, 
Bcrip^  certificates  of  location,  and  certificates  of  deposit  for  surveys  of 
public  lands  received  as  cash,  designating  the  numbeis  of  the  war- 
rants, scrip,  and  certificates,  t^e  amount  for  which  received,  and  the 
number  of  the  entir  on  which  received  in  each  case. 

Cash  in  transitu  tor  deposit  on  the  last  day  of  the  quarter  should  be 
included  in  the  balance  on  hand,  the  true  balance  at  the  close  of  the 
quarter  being  cash  actually  in  hand  plus  cash  in  transitu  for  deposit. 
Any  balance  due  the  United  Statee  at  the  end  of  the  quarter  must 
appear  on  the  debit  side  of  the  last  sheet  of  the  account,  and  should 
be  credited  in  the  account  for  the  next  succeeding  quarter. 

The  colunms  in  this  account  respectively  appropriated  to  the  area 
and  purchase  money  of  lands  sold  are  each  to  oe  carefully  added  up 
and  the  footings  stated  on  each  page.  Areas  stated  in  red  ink  are  not 
to  be  included  in  the  footings. 

Sec.  15.  Condensed  quarterly  account  to  be  preparedon  Form4-i04- — 
The  receiver  is  required  to  render,  in  addition  to  his  detailed  quarterly 
cashaccount(Fonn4— 106),  a  condensed  quarterly  account  or  account 
current,  to  be  prepared  on  Form  4-104.  This  account  diSeis  from 
the  detailed  quarterly  cash  account  only  in  the  fact  that  the  lands  dis- 
posed of  and  purchase  money  received  therefor  are  to  be  reported  in 
fross  and  not  m  detail.  This  account  should  show  the  some  baluice 
rought  forward  from  previous  quarter's  account;  the  same  total  of 
receipts  from  cash  sales  and  fees  and  commissions;  the  same  total 
of  debits  on  account  of  cash  deposits  and  other  credits,  and  the  same 
balance  admitted  due  to  the  United  States,  if  any,  as  shown  by  his 
detailed  quarterly  cash  account  (Form  4-106).  Tne  balance  reported 
on  Forms  4-106  and  4-104  must  correspond  with  that  reported  on 
Uie  monthly  account  current  for  the  last  month  in  the  quarter. 

Seo.  16.  Quarterly  reeapitidaiion  of  eaah  receipts  to  he  prepared  on 
Form  4-157. — This  recapitulation  bemg  a  very  important  paper,  par- 
ticular care  will  be  had  in  giving  the  number  of  entries  and  acres 
opposite  each  class,  as  indicated  Uierein.  Observe  particularly  that 
you  are  required  to  give,  in  red  ink,  the  acres  of  homestead  entries 
commuted  to  cash  under  section  2301,  Revised  Statutes,  entries 
allowed  under  the  second  section  of  the  act  of  June  15,  1880,  com- 
muted timber-culture  entries,  final  desert  entries,  and  any  other  areas 
previously  reported.  These  areas  noted  in  red  ink  are  not  to  be 
included  m  the  footing  of  the  areas  column.  v^i.  xj^^ii. 
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SiO.  17.  Where  registers  and  receivers  &re  instructed  to  sell  and 
separately  account  for  Indian  lands,  receivers  are  required  to  submit 
detailed  quarterly  cash  accounts  (Form  4-106)  and  condensed  quar- 
twtj' accounts  current  (Form  4-104),  in  which  the  United  States  is  to 
be  credited  with  receipts  from  cash  sales  of  such  Indian  lands  and 
debited  with  deposits  made  on  account  of  the  same.  Fees  and  com- 
misnons  received  on  entries  of  Indian  lauds  are  to  be  credited  the 
United  States  and  accounted  for  in  account  for  sales  of  pubhc  lands. 
General  instructions  given  in  sections  14  and  16  should  be  carefully 
followed  in  roidering  accounts  for  the  sale  of  Indian  lands. 

IflSOBLLANBOUe   BBCKIPT8. 

Seo.  18.  Keceivers  are  required  to  render  condensed  quarterly 
accounts  current  (Form  4-104)  for  all  moneys  received  by  them  dur- 
ing the  quarter  from  the  following  miscellaneous  sources,  viz:  For 
"depredations  on  public  lands;"  for  "proceeds  of  Government  prop- 
erty," section  3618,  Revised  Statutes;  for  "sale  of  public  buildings 
ana  materials  on  abandoned  military  reservations,"  and  for  "sales  of 
public  timber  '  under  acts  of  March  3, 1891,  and  June  4,  1897.  These 
accounts  should  show  when,  from  whom,  and  for  what  purpose  the 
moneys  accounted  for  were  received,  and  reference  should  be  made 
to  the  authority  of  the  Commissioner  of  the  General  Land  Office,  by- 
date  and  initial,  under  which  the  money  in  each  case  was  coUectca. 
Special  care  should  be  taken  in  making  deposits  of  such  moneys  to 
have  the  certificates  of  deposit  show  from  what  source  the  money  was 
received,  and  those  for  sales  of  Government  property  should  show 
what  property  was  sold,  and  those  for  sales  of  public  timber  should 
show  the  act  imder  which  the  sale  was  made,  and  whether  on  reserved 
or  unreserved  lands.  (See  sec.  16  of  General  Land  Office  circular  of 
March  17,  1898,  and  sec.  30  of  circular  reissued  August  5,  1S98.) 

UlTEABNED  FEES  AND  UNOFFICIAL  MONETB. 

Sao.  19.  Receivers  are  also  required  to  render  monthly  statements 
of  unearned  fees  and  unofficial  moneys  (Form  4-541) — Circular  of 
May  14,  1895,  Appendix  No.  1 — and  quarterly  accoimts  of  such 
moneys  (Form  4-103a) — Circular  of  December  26,  1896,  Appendix 
No.  2 — in  which  he  will  credit  the  United  States  with  all  such  moneys 
rec«ved  by  him  during  the  month  or  quarter  to  which  they  relate, 
showing  separately  in  each  case  the  amount  received  as  fees  and  com- 
missions, the  amount  received  as  purchase  money,  the  amount  depos- 
ited with  him  as  register's  fee  for  notice  of  cancellation,  the  amount 
deposited  aa  fees  for  reducing  testimony  to  writing  in  contest  cases, 
the  amount  deposited  as  fees  for  publication  of  notices,  and  the 
amotmt  deposited  for  any  miscellaneous  purpose,  and  they  will  debit 
the  Unitea  States  in  such  accounts  with  moneys  returned  to  deposi- 
tors or  paid  to  publishers  for  publication  of  notices,  submitting  there- 
with vouchers  (Form  4-641ffl)  for  all  such  payments,  as  required  by 
circular  of  June  5,  1897  (Appendix  No.  3),  and  they  will  also  debit 
the  United  States  in  such  accounts  with  fees  and  commissions  earned, 
purchase  money  appHed,  and  moneys  accounted  for  as  miscellaneous 
receipts,  classifying  the  several  items  as  required  by  circular  of>  j^eb- 
moty  27,  1000  (Appendix  No.  4).  '^'^ 
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Sbo.  20.  At  the  close  of  each  quu>teT  the  receiTer  iriU  render  r 
awom  statement  (Form  4—1036),  in  the  form  of  a  regular  disbursinf 
account,  but  under  hlB  bond  aa  receiver  of  public  moneyB.  In  su^ 
account  he  will  credit  the  United  States  with  the  Bereral  amounts 
received  by  him  during  the  quarter  for  reducing  to  writing  the  testi- 
mony in  each  contest  case,  and  he  will  debit  the  United  States  with 
the  amount  paid  by  him  h-om  such  fees,  under  the  act  of  August  4, 
IS86  (24  Stat.,  23d),  for  clerical  services  employed  exclusively  in  such 
cases,  showing  the  amount  paid  for  such  services  in  each  case.  He 
will  also  debit  the  United  States  with  the  total  amount  of  such  fees 
deposited  by  him  and  reported  in  his  receiver's  account  as  fees  earned. 
Items  disbursed  for  clerical  services  must  be  supported  by  vouchers 
(Form  4-639a)  for  amount  paid  in  each  case.  This  account  should 
exactly  balance  each  quarter,  and  must  be  sworn  to  as  required  by  the 
act  of  August  4.  1886,  supra.  (See  circular  of  February  16,  1897, 
Appendix  No.  5.) 

lIIS0BU.ANEOirS. 

Sbo.  21.  Accounts  for  sales  of  public  and  Indian  lands  and  for 
imeamed  tees  and  unofficial  moneys,  rendered  tmder  bonds  as  receiv- 
ers of  public  moneys,  are  continuous,  running  accounts,  which  are 
not  required  to  be  balanced  and  closed  at  the  end  of  each  fiscal  year. 
Balances  reported  due  to  the  United  States  on  such  accounts  June  30 
should  invariably  be  carried  forward  to  and  taken  up  in  the  accounte 
for  the  next  succeeding  quarter. 

Sbo.  22.  Receivers  of  public  moneys  are  particularly  cautioned 
against  confounding  their  duties  as  receiver  with  those  as  disbursing 
agent,  their  accounte  as  receivers  of  public  moneys  being  rendered 
under  bonds  as  receivers  of  public  moneys  and  their  accoimts  as  dis- 
bursdng  agente  under  separate  special  bonds  as  such. 

Untur  section  3617,  Revised  Statutes,  all  moneys  coining  into  their 
possession  from  the  disposition  of  public  lands  ca  as  miscellaneous 
receipts  must  be  covered  "into  the  Treasury  without  abatement  or 
deduction  on  account  of  salary,  fees,  costs,  charities,  expenses,  or 
claim  of  any  description  whatever."  Hence  they  can  not  legally 
appropriate  or  use  any  portion  of  such  moneys  on  account  of  salaiy, 
commissions,  ete.,  nor  pay  such  expenses  until  the  amount  necessary 
for  those  purposes  shall  have  been  placed  in  their  hands  as  disbursing 
agente  by  Treasury  drafte. 

This  provision  of  law  does  not  interfere  with  Treaauiy  regulations 
authorizing  receivers  to  pay  Treasury  drafts  in  their  own  favor  out  of 
public  funds,  nor  the  use  of  fees  earned  in  reducing  testimony  to 
writing  in  contest  cases  in  payment,  under  the  act  of  August  4,  1886, 
for  clerical  services  employed  exclusively  in  such  cases. 

Note. —Each  and  eveir  account  for  sale  of  pubhc  or  Indian  lands, 
including  the  monthly  fee  statement  (Form  4-119)  and  detailed 
account  of  fees  (Form  4-146),  must  be  certified  to  jointly  by  the  regis- 
ter and  recover;  all  other  accounts  should  be  certified  by  receivers 
alone. 
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Acxxjuirra  of  beobitbrb  AonNO  as  dibbubsino  aobnts. 

Seo.  23.  Keceivers  of  public  monejB  and  other  officers  acting  as 
diBbursing  agents  will  be  held  to  the  strictest  accountability  for  aQ 
funds  advanced  to  them  for  disbursement  and  for  all  expenditures 
made  by  them,  and  no  ezpensefl  incurred  by  them  will  be  approved 
by  the  Commissioner  or  credited  in  the  settlement  of  their  accotmts 
unless  made  in  accordance  with  these  regulations.  (For  Treasury 
Department  instructions  relative  to  disbursing  agents,  see  Appendix 
Nos.  6,  7,  8,  9,  and  10.) 

The  following  sections  of  the  Revised  Statutes  govern  these  di»- 
buisements: 

Sbo.  3628.  All  ofScofi,  agento,  or  otiier  peraone  receiving  public  moneyB  shall  rendsr 
distinct  accounts  of  the  applicfttion  thereof  according  to  the  appropriation  under 
which  the  mne  may  have  been  advanced  to  them.  , 

Sec.  3878.  All  suma  appropriated  for  the  vaiioua  faranchea  of  expenditote  in  the 
public  service  shall  be  applied  solely  to  the  objects  tor  which  they  aie  respectively 
made,  and  for  no  others. 

Sac.  3^3.  No  part  of  the  contingent  fund  appropriated  to  any  Department,  bureau, 
OToSceehallbeapplied  to  the  purchase  of  any  articiee  except  such  aa  the  head  of  di« 
Department  shall  deem  neceesarv  and  proper  to  carrv  on  the  bueinen  of  the  Depart- 
ment, bureau,  or  office,  and  shall,  by  written  order,  direct  to  be  procured. 

Sbc.  3690.  All  balances  of  appropriations  contained  in  the  annual  appropriation 
biUaandmadea^iecificallyfortheBerviceof  any  fiscal  year,  and  remaining  unexpended 
at  the  expiration  of  nidi  fisc^  year,  Aftll  only  be  applied  to  the  payment  of  expenses 
property  ucuned  during  that  year,  or  to  the  fulfillment  of  contracts  properlv  made 
within  that  vew;  and  balances  not  needed  for  such  purpoaee  shall  be  carriea  to  the 
surplus  funa.  This  section,  however,  shall  not  apply  to  ^propriations  known  aa 
pemunent  or  indefinite  i^ptopriatiou. 

Sbo.  24.  It  is  essential  for  the  proper  apportionment  of  expenses 
that  registers  and  receivers  shall  transmit  to  this  office  by  June  1  each 
year  estimates  of  the  amount  required  to  defray  all  the  necessary 
expenses  of  their  offices  during  the  ensuing  fiscal  year,  with  request 
that  the  necessary  authority  he  given  them  to  incur  such  expenses. 
Without  such  authority  being  first  obtained  no  advance  will  be  made 
for  incidental  expenses  under  any  circumstances'  whatever,  and  all 
charges  of  that  character  will  be  disallowed  in  the  adjustment  of 
accounts. 

Quarterly  estimates  for  funds  to  meet  the  authorized  expenses  of 
local  offices  will  be  made  by  the  disbursing  agent  within  the  first  ten 
days  of  the  quarter  for  which  such  funds  are  required;  but  no 
advances  will  he  made  where  the  local  officers  are  in  arrears  for  any 
returns  required  by  law  or  existing  regulations  or  where  the  instruc- 
tions relating  to  t^  deposit  of  public  moneys  have  not  been  compUed 
with. 

Receivers  of  pubhc  moneys  will  be  careful  not  to  estimate  in  excess 
of  the  probable  expenses  of  their  offices.  A  very  slight  degree  of  care 
and  discretion  will  enable  them  to  closely  approxmiate  their  quar- 
terly expenses,  and  carelessness  in  this  matter,  asevidencedby  consider- 
able balances  in  their  hands  at  end  of  quarter,  will  necessitate  the 
assumption  by  this  office  of  an  average,  which  may  at  times  work 
inconvenience. 

Estimates  for  advances  mxist  in  every  case  be  made  the  subject  of  a 
special  conununication. 
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Sec.  25.  Under  existine  I&ws  appropriations  are  made  for  the  use 
of  district  land  offices  under  the  foDowuig  heads:  "Salaries  and  com- 
missions of  registers  and  receivers,"  "expenses  of  depositing  public 
moneys/'  "contingent  expenses  of  land  offices,"  and  "expenses  of 
hearings  in  land  entries." 

llec«ivers  of  pubUc  moneys  acting  as  special  disbursing  agents  will 
render  separate  and  distinct  accounts  for  expenditures  under  each 
appropriation  from  which  they  may  receive  an  adyftnce,  and  the  sum 
so  advanced  to  them  for  disbursement  must  be  apphed  solely  to  the 
object  for  which  the  advance  is  made. 

In  order  that  this  regulation  may  he  strictly  complied  with,  notice 
will  be  sent  from  this  office  immediately  upon  the  reauisition  being 
drawn  of  the  appropriation  or  appropriations  from  wbicn  the  amounts 
are  taken  and  to  the  credit  of  which  they  are  to  be  placed. 

ACCOUNT  FOR  SALAET  AND  COMMISSIONS. 

Sec.  26.  In  this  account  the  receiver,  as  special  disbursing  ^ent, 
will  credit  the  United  States  with  the  balance  m  hia  hands  at  the  close 
of  the  preceding  quarter  and  with  all  advances  that  may  have  been 
made  to  him  from  the  appropriation  during  the  quarter,  and  he  will 
debit  the  United  States  with  the  amount  of  salary,  fees,  and  commis- 
sions earned  by  the  register  and  receiver,  deductii^  therefrom  any 
excess  above  (750  each  quarter.  Register's  receipt  for  salary  uid 
detailed  statement  (Form  4-637)  must  accompany  this  account. 

ACCOUNT  FOB  EXPENSES  OF   DEPOSITINO. 

Sec.  27.  "Die  receiver,  as  special  disbursing  agent,  will  credit  the 
United  States  in  this  account  with  any  balance  from  the  appropria- 
tion in  his  hands  at  the  close  of  the  preceding  quarter  and  with  all 
advances  that  may  have  been  made  to  him  from  euch  appropriation 
during  the  quarter,  and  he  will  debit  the  United  States  with  expenses 
incurred  by  him  in  depositing  public  moneys.  Such  expenses  may 
include  express  charges,  or,  where  the  deposits  are  made  in  person 
(as  may  be  directed  oy  the  Treasury  Department),  actual  traveling 
expenses  to  and  from  the  designated  depository.  Receipts  froia 
express  company,  or,  where  deposits  are  made  in  person,  an  itemized 
account  of  all  expenses  incurred,  with  receipts  for  all  sums  expended 
exceeding  11  (with  exception  of  sums  paid  as  fares  on  railroads  or 
steamers),  together  with  a  certificate  under  oath  that  the  route- trav- 
eled is  the  usual  and  most  direct  one,  must  accompany  this  account. 

ACCOTJNT  FOR  CONTINGENT   EXPENSES. 

Sec.  28.  The  receiver,  as  special  disbursing  ^ent,  will  credit  the 
United  States  in  this  account,  also,  with  any  balance  from  the  appro- 
priation in  his  hands  at  the  close  of  the  preceding  quarter  and  with 
all  advances  that  may  have  been  made  to  him  from  such  appropria- 
tion during  the  quarter,  and  he  will  debit  the  United  States  with  all 
authorizea  disbursements  on  account  of  clerk  hire,  rent,  and  contin- 

fmt  expenses  of  his  office,  as  per  aection  3683,  Revised  Statutes. 
o  credit  will  be  allowed  disbursing  ^eiits  in  this  account  unless  the 
expenses  charged  have  been  hrst  authorized  specifically  by  this  office. 
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"  No  expenses  chargeable  to  the  GoTemment  shall  be  incurred  by  reg- 
isters uid  receivers  in  the  conduct  of  local  land  offices  except  upon 
previous  specific  authorization  by  the  Conunisaioner  of  the  General 
Land  Office"  (act  June,  1900).  Receipts  are  req^uiredfor  all  items 
of  eroense,  on  which  the  date  of  authorization  is  to  be  invar^lj 
noted.     (See  circular  of  March  1,  1900,  Appendix  No.  12.) 

KXFBNBB   OF   HKAKIN08    IN    LAND   KNTKIKS. 

Sec.  29.  In  hearings  ordered  upon  reports  of  special  agenta  tlw 
rates  of  compensation  to  witnesses  summoned  on  behalf  of  the  GoT- 
emment  have  been  fixed  as  follows : 

The  actual  necessary  fare  or  transportation  of  each  witness  wiU  be 
paid,  and  in  addition  thereto  Sl-50  per  day  in  lieu  of  living  expenses 
and  S1.50  per  day  in  compensation  for  the  time  devoted  to  the  case. 

The  per  diem  allowances  will  be  held  to  cover  the  time  necessarily 
employed  both  in  goin^  to  and  returning  from  the  place  of  bearing,  as 
weU  as  the  necessary  time  in  attendance  at  said  hearing,  provided  the 
shortest  or  cheapest  practicable  route  is  taken  in  going  and  return- 
ing, etc. 

Special  agents  will  certify  to  the  transportation  expenses  of  each 
witness  and  to  the  time  necessarily  employ^,  but  to  no  other  expenses. 

The  employment  of  a  clerk  to  reduce  to  writing  the  testimonv  of 
witnesses  tor  the  Government  in  hearing  cas"s  may  be  authorizea  by 
the  Commissioiter  of  the  General  Land  Office,  but  only  when  Uut 
employment  of  such  clerk  in  addition  to  the  regular  force  of  the  office 
is  diown  to  be  necessary.  In  cases  in  which  the  witnesses  are  numer^ 
OQS  and  the  testimony  u  likely  to  be  voluminous  a  stenc^apher  may 
be  authorized  in  the  same  manner  to  take  down  and  write  out  the  tes- 
lUDony ,  at  a  compensation  in  either  case  not  exceeding  that  authorized 
for  clerical  services  employed  exclusively  in  contest  cases,  which 
compensation  shall  be  paid  from  the  appropriation  "for  hearings  in 
lano  entries."  The  cost  of  reducing  to  writmg  the  testimony  for  the 
defendant  in  such  cases  wiU  be  taxed  under  rule  55  of  the  Kules  of 
Practice,  and  clerical  service  for  such  purpose  may  be  employed  as 
in  other  contest  cases. 

E^stimatt-s  of  expenses  of  hearings  will  be  made  on  blank  form  4-638 
fther  the  date  of  the  hearing  has  been  fixed. 

ACCOUNT   FOB  KXPKMSES  OF  HBABINOS  IN  LAND  KNTKIK8. 

Seo.  30.  The- receiver's  disbursing  account  for  such  expenses  will 
iredit  the  United  States  with  the  balance  of  appropriation  for  ex- 
penses of  hearings  in  land  entries,  if  any,  in  his  hands  at  the  close  of 
the  preceding  quarter,  and  with  any  advances  he  may  have  received 
from  such  appropriation  during  the  current  quarter,  and  will  debit  the 
United  States  with  all  authorized  disbursements  on  such  account, 
supporting  each  item  with  proper  voucher,  as  in  the  account  for  con^ 
tlngent  e^>enses. 


Sec.  31.  All  disbundng  accounts,  accompanied  by  proper  vouchers, 
must  be  rendered  quarterly  on  Form  4-103,  within  the  earlifst  practi- 
cable time,  not  exceeding  twenty  days  after  the  close  of  the  quarter  to 
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which  they  relate.     (For  Treasuty  circular  in  relation  to  vouchers  see 
Appendix  No.  II.) 

Sbo.  32.  All  accounts  of  disbursiiig  agents  must  be  balanced  and 
closed  at  the  ezpiratiou  of  the  quarter  and  fiscal  year  ending  Jun« 
30,  by  the  deposit  within  twenty  days  Uiereafter  of  all  unexpended 
balances  of  advances  of  disbursing  funds  to  the  credit  of  the  Treas- 
urer of  the  United  States  on  account  of  the  appropriation  to  which 
thev  belong,  which  appropriation  must  be  named  on  the  certificates 
of  aeposit  issued  therefor.  If  balances  are  due  to  the  United  States 
on  account  of  salaries  and  commissionjs,  contingent  expenses,  expenses 
of  depositing,  and  expenses  of  hearings,  the  deposit  covering  the  same 
must  specif  the  exact  amount  due  on  each  account,  and  it  must 
be  stated  on  the  certificate. 

Should  a  balance  be  found  due  the  disbursing  agent  at  the  end  of 
the  fiscal  year,  the  same  will  be  liquidated  by  Treasury  draft. 

Under  no  circumstances  will  such  balances,  either  of  debit  or  credit, 
be  brought  from  the  accounts  of  one  fiscal  year  into  those  of  another. 

In  cases  of  change  of  bond  or  retirement  from  office,  accounts  'will 
be  rendered  and  balances  deposited  as  at  the  end  of  the  fiscal  year. 
Care  will  be  taken  that  no  balances  under  an  old  bond  shall  be  carried 
into  the  accounts  pertaining  to  a  new  one.  Accounts  under  an  old 
bond  will  be  made  to  include  the  day  immediately  preceding  the  date 
of  the  approval  of  the  new  bond.  "Where  a  second  bond  is  g:Jven 
under  the  same  appointment  or  commission,  without  any  change  in 
the  duties  of  the  officer,  the  giving  of  said  bond  does  not  operate  t.o 
release  the  sureties  on  the  first  bond  as  to  future  transactions,  but  as 
to  said  future  transactions  the  sureties  on  both  bonds  are  jointly  and 
severally  liable."  (5  Comptroller's  Decisions,  918.)  Accounts  siioiild 
be  rendered  and  will  be  adjusted  under  all  the  bonds  given  under  an 
appointment  after  the  second  or  last  cumulative  bond  is  approved 
and  becomes  operative. 

In  transmitting  disbursing  accounts  the  appropriations  under  which 
they  are  rendered  will  be  specified  in  the  heading  of  each  account. 

In  cases  of  differences  between  the  accounts  as  rendered  bv  dis- 
bursing officers  and  as  audited  by  the  Auditor,  a  statement  or  such 
differences  will  be  furnished  the  officer  by  the  Auditor  for  the  Interior 
Department. 

Promptness  and  accuracy  in  rendering  estimates  and  accounts  -^11 
greatly  facilitate  the  pubhc  business,  particularly  with  reference  to 
making  proper  allowances  for  clerk  hire  and  other  mcidental  expenses. 
By  carefully  conforming  thereto,  and  strictly  observing  the  foregoing 
instructions,  you  will  obviate  the  necessity  of  an  extensive  special 
corrMpondence,  and  thereby  greatly  facilitate  the  business  operations 
of  this  Office. 

Sec.  33.  Surveyors-general  will  render  quarterly  disbursing  account|p 
imder  the  several  annual  appropriations  as  commimicated  to  thetn 
in  the  annual  instructions  from  this  Office,  in  accordance  with  the 
general  provisions  of  this  circular. 

When  moneys  are  received  by  them  for  sales  of  Government  prop- 
erty under  section  3617,  Revisea  Statutes,  they  must  promptly  deposit 
ana  account  for  the  same  as  provided  in  section  18. 

Other  officers  (special  agents,  ete.)  acting  as  disbursing  agents  -will, 
in  the  absence  of  special  instructions,  be  governed  by  t£e  proyisions 
of  this  circular. 
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Sec.  34.  In  view  of  numerous  discrepancies  and  errors  of  various 
kinds  occurring  in  some  accounts,  necessitating  their  return  for  proper 
correction^  thus  delaviug  the  transmission  of  a  properly  stated  account 
to  this  office  beyond  the  time  prescribed  by  section  12  of  the  act  of 
Jul^  3X,  1894,  you  are  advised  that  the  time  limited  to  you  by  said 
section  for  the  transmission  of  your  accounts  is  not  to  be  construed 
to  mean  that  you  should  wait  tne  expiration  of  said  period,  but  it  is 
expected  that  from  day  to  day  you  will  keep  the  preparation  of  your 
respective  returns  in  such  a  state  of  forwardness  as  to  enable  you  to 
complete  and  transmit  them  to  this  Office  on  the  earliest  date  possible 
after  the  last  day  of  the  month  or  quarter  to  which  they  relate.  Forms 
for  the  preparation  of  the  several  returns  required,  properly  trimmed, 
folded,  and  indorsed,  will  be  forwarded  to  you  upon  requisition. 

Sec.  35.  Instead  of  sending  a  special  letter  with  each  description  of 
returns,  you  will  advise  this  Office  by  a  single  letter,  stating  the  num- 
ber of  packages  transmitted  and  the  contents  of  each  package.  Be 
particular  to  see  that  they  are  all  forwarded  in  the  same  mail,  and  that 
no  portion  of  them  is  sent  up  until  the  close  of  the  month,  unless 
specially  authorized. 

The  receiver's  quarterly  accounts  should  all  be  inclosed  in  one  pack- 
age and  transmitted  to  tnis  Office  by  special  letter. 

Be  pleased  to  acknowledge  the  receipt  of  this  circular. 
Very  respectfully 

BtKOBB  Hermann,  Commiasioner. 

Approved,  June  8,  1900. 

E.  A.  Hitchcock,  Secrt-tary  of  (he  Interior. 


APPENDIX. 

(No.  1.) 


Dbparthbnt  of  thk  Intebiob,  Gbheral  Land  Office, 

Wtahinyton,  D.  C,  May  14.  1895. 
To  Ttgiitera  and  recfirert. 

Gentlemen  :  From  and  after  June  30,  1895,  a  unifonn  detailed  record  must  be  kept 
by  the  receiver  and  monthly  report  made  to  the  CommipHionor  of  the  General  Land 
Office  of  unearned  fees  and  unofficial  moneya  received,  returned,  and  on  hand  at 
each  local  land  office,  coDeisting  of  moneys  received  as  lcc%  or  commiwions  or  in  pay- 
roent  for  land  in  cases  where  the  applicationn  to  file  or  enter  are  incomplete  or  can 
not  be  allowed  for  any  reason  and  of  amounls  deposited  under  the  act  of  May  14,  18S0, 
for  giving  notice  of  cancellation  of  entry  in  contest  cases,  and  of  all  moneys  deposited 
Bs  secunty  for  the  ccet  of  transcribing  testimony  in  contest  cases,  t<^ether  with  a 
eUtement  of  the  amount  refunded  or  reported  in  quarterly  contest  account  in  each 

To  this  end  I  have  caused  to  be  sent  you  a  special  reeister,  Form  No.  4-98fi,  in 
which  will  be  entered  all  such  moneys  received  by  you,  the  disposition  made  of  tlie 
same  and  the  amount  on  band  at  the  end  of  the  month,  and  special  form  of  statement 
thereof,  Form  No.  4-541,  for  monthly  report  to  this  Office,  which  report  shall  be  a 
complete  abstract  of  the  record  herein  required. 

Au  such  unearned  fees  and  unofHcial  moneys  must  be  promptly  returned  to  the 
parties  from  whom  received  or  their  legal  representatives.  The  ptactice  of  holciir^ 
the  moneys  paid  in  such  caties,  subject  to  the  order  of  the  applicant,  until  the  papers 
in  the  appUcation  are  perfected  or  completed  is  contrary  to  existing  regulations  and 
must  be  tliBcontinued. 

The  record  herein  required  to  be  kept  must  show  the  receipt  and  return  of  all  such 

moneys.     All  money  deposited  for  register's  tee  of  notice  of  cancellation  in  contest 

cases  and  all  deposits  for  reducing  testimony  to  writing  in  contest  cases  must  be 

reported  and  all  amounts  returned  to  the  depositor  or  paid  for  clerical  Bervifies^undcr 

S.  Doc.  396,  69-3,  pt  3 3  l.i.m_,ii,     t      .^ 
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act  i)f  August  4,  1SS6,  or  eftmed  and  carried  into  the  register  of  cash  receipta  and 
baUncee  must  be  entered  in  the  proper  column  and  under  proper  dates. 

Id  connection  with  the  receipt  of  moneye  at  the  district  land  offices,  you  are  advised 
that  registers  of  the  land  oflicee  nave  no  right  officially  to  receive  any  moneys  whatever 
except  such  as  are  paid  to  them  by  receivers  as  salaries,  fees,  and  commisioiu.  Should 
any  money  be  forwarded  to  the  register  or  paid  to  him.  he  will  at  once  pay  over  the  suae 
to  the  receiver,  as  the  latter  is  the  proper  officer  to  receive  all  moneys  sent  to  the  local 
land  offices. 

Very  respectfully,  S.  W.  Lakorbux, 

Approved: 

Wm.  H.  Sims,  Aaing  SeereUtry.        ,     - 


(No.  2.) 

nrsTKTicnoNi  belativx  to  nnsABiTBii  FExa  Ain>  inroFTiaAL  xosxra. 

Defabtxbnt  ot  trb  Iktbbjor, 

Gbnekal  Land  OrncE, 
WathingUm,  D.  C,  December  16, 1896. 
To  router*  and  reeeivffi,  UmUd  Statu  land  offica: 

Gentlbmbn:  Referriiigtocircular(M)ofinBtructionH  dated  May  14, 189G,  relating  to 
the  required  record  (Form4-986)andmonthly  report  (Form  4-541)  of  moneys  received, 
designated  therein  as  unearned  fees  and  unofficial  moneys,  you  are  advised  that,  in 
addition  to  add  monthly  report,  receivers  will  be  hereafter  required  to  render  a  reguliu- 
quarterly  disbursing  account  (Form  4-103)  under  their  bond  aa  special  disbursing  agent 
for  all  such  moneys  received. 

Beginning  with  the  quarter  ending  March  31,  1897,  receivers  will  credit  the  United 
StatPfl  in  such  quarterly  account  with  the  balance  of  such  funds  in  their  hands  Decem- 
ber 31,  189fl,  as  shown  by  their  monthly  statement  (Form  4-541)  tor  said  month.  They 
will  also  credit  the  United  States  with  all  such  moneys  received  bv  them  during  said 
quarter,  showing  separately  in  each  case  the  amount  of  fees  and  commissions,  the 
amount  of  purchase  money,  the  amount  deposited  for  notice  of  cancellation,  the  amount 
deposited  for  reducing  testimony  to  writing  in  contest  cases,  and  the  amount  deposited 
as  lees  for  publication  of  notices,  etc.,  and  debit  the  United  States  separatelv  id  e«ch 
case  with  all  moneys  earned  and  carried  into  their  receiver's  account,  all  moneys 
returned  to  the  parties  from  whom  received,  and  all  amounts  paid  to  publishers. 

For  amounts  earned  it  will  be  sufficient  to  refer  in  the  quarterly  account  to  the  par- 
ticular item  in  the  receiver's  account  to  which  the  amount  is  carried.  For  all  amounts 
returned  or  paid  to  publishers  they  will  be  required  to  furnish  a  receipt  trora  the  person 
to  whom  such  payment  is  made. 

These  moneys  will  be  held  by  receivers  as  other  disbursiiig  funds  and  will  be  so 
deposited. 

In  case  of  rejected  applications  the  moneys  will  be  held  by  receivers  until  proper 
voucher  for  its  return  can  be  obtained,  and  no  longer. 
Very  respectfully, 

S.  W.  LAHORBua 

Approved:  . 

DAvm  B.  Francu,  BeerOary. 


(No.  3) 

Depabthknt  or  THE  Interior, 

General  Land  Office, 
Wtuhmglon,  D.  C,  June  S,  1897. 
To  ngitten  and  reeeirerg,  Unilfd  Stalet  land  offica. 

Gbntlbuen:  Referring  to  departmental  circular  of  December  26,  1896,  requiring 
receivers  to  render  a  regular  quarterly  disbursing  account  for  moneys  designated  as 
"Unearned  lees  and  unofficial  monevs,"  your  particular  attention  is  directed  to  the 
third  paragraph  thereof ,  whichprovides  that  for  amounts  earned  it  is  sufficient  to  make 
prop«r  reference  in  the  quarterly  account  to  each  item  earned,  but  for  amounts  returned 
or  paid  to  publishsia  receipts  must  be  furnished  from  persona  to  whoii^ii^i^^y^,are  paid 


Jet 
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You  are  further  advised  that  the  Trotaury  Department  will  not  credit  diebursii^ 
—'A  with  Tepaymeiita  or  other  diBbUTRGments  in  such  account  on  vouchers  leas  com- 
than-arerequired  for  other  diabursementa  made  by  them. 

In  order  to  secure  uniformity  and  prompt  adjustment  of  accounta  the  following 
lequirements  ataauld  be  obeerved  in  the  preparation  of  voucbera,  viz: 

1.  Ubb  voucher  Form  4-64Io. 

2.  Fill  blanks  with  ink. 

3.  Voucher  must  bear  name  of  receiver  aa  payor. 

4.  It  must  show  exact  date  of  payment  or  return. 

5.  It  must  diow  specifically  on  what  account  payment  is  made. 

6.  It  must  bear  tn«  signature  of  the  payee  in  his  own  handwriting  or  that  of  his 
authorized  agent. 

7.  ft"hen  repayment  ia  not  made  direct  to  the  depositor  himseli,  [he  authority  of  the 
agent  in'  attorney  who  signs  the  receipt  to  receive  and  receipt  for  same  niuat  accom- 
pany the  voucher  and  be  verified  before  some  officer  authorized  to  take  acknowledg- 
ments. If  before  an  u  nicer  other  than  a  register  or  receiver,  the  seal  of  such  officer  must 
beafiixedorhisauthority  attested  by  an  olhcer  of  a  court  of  record  having  a  seal. 

6.  If  payee  can  nut  sign  his  name,  his  mark  must  bo  witnessed  by  a  third  pervon. 

9.  The  payee's  po^lKiffice  must  appear  in  connection  with  his  signature. 

10.  Voucher  for  publication  of  final  proof  notice  muet  show  the  name  of  the  paper  in 
irhich  publication  was  made  and  be  signed  by  the  publisher  or  business  manager  of  the 
same  and  a  copy  of  the  printed  notice  must  be  attached  to  the  receipt. 

11.  Vouchers  that  show  alteration  will  not  be  accepted. 

A  careful  oliservance  of  the  foregoing  rules  and  a  strict  compliance  with  departmental 
in.-'tructions  of  Ilecember  26,  1896,  relative  to  quarterly  accounts  for  "unearned  fees 
»nd  unofficial  mooeya,"  and  of  May  14,  1895,  relative  to  monthly  detailed  slatements 
for  the  same,  will  greatly  facilitate  the  settlement  of  such  accounts  and  relieve  both 
thin  office  and  receivers  of  much  unnecessary  annoyance  and  correspondence, 

Quarterly  accounts  of  unearned  fees  and  unofficial  moneys  will  be  rendered  on  Form 
4-1030. 

Very  respectfully,  Binobk  Hermann, 

Commwnoner. 


Circular.] 


(No. 


Dbpartuent  of  the  Interior,  Gk.veral  Land  Office, 

Wathinglon,  D.  C,  February  27, 1900. 
To  TegittfTt  arid  rtfeiitri,  United  Stata  land  offieet, 

Gkntleuen^  Hereafter  the  receiver  in  his  quarterly  account  of  unearned  fees  and 
iiTioffirial  moneys  (Form  4-103a)  will  be  required  U>  clasaify  the  several  items  for  which 
hp  takes  credit  in  the  account,  and  to  show  the  total  amount  of  each  class.  For  this 
purpose  a  recapitulation  will  be  required  at  the  end  of  the  account  under  the  following 

1.  Purchase  money  applied  on  land  entries  allowed,  accounted  for  in  receiver's 
account  foreatea  of  public  (or  Indian)  lands. 

2.  Fees  and  comminions  earned  and  applied  on  land  entries,  accounted  for  in 
receiver's  account  for  sales  of  public  lands. 

3.  (cancellation  fees  earned,  accounted  for  in  receiver's  account  for  sales  of  public 

4.  Testimony  fees  in  contest  cases  earned,  accounted  for  in  receiver's  sales  and  eon- 
lert  accounts. 

5.  Amount  applied  on  sales  of  public  timber,  deposited  and  accounted  for  as  mis- 
rpllaneoUB  receipts. 

6.  Amount  paid  to  publishers  for  publishing  notices  relatii^  to  land  entries. 

7.  Amount  returned  to  depositors. 

All  items  in  the  two  classes  last  named  must  be  supported  by  vouchers  executed  con* 
lormably  with  the  requirements  of  circular  June  i,  1897.    (24  L.  D..  505.) 

Such  recapitulation  should  be  made  with  great  carp,  tor  any  bulure  to  make  the 
required  clarification  absolutely  correct  will  necessitate  a  return  of  the  account  for 

Very  respectfully,  BotaiB  Hbkuahn, 
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{No.  6.) 

The  following  circular  ia  issued  in  lieu  of  circulars  A,  dated  May  14,  1890,  and  Octo- 
ber 17,  18M: 

Dbfartkbnt  of  thb  Ihtbrior,  General  Land  Office, 

WoMhington,  D.  C,  February  16,  1897. 
To  regitlert  and  reteivert.  Untied  Stalei  land  qffieet. 

Gbntlbubn:  Clerke  employed  in  local  land  offices  to  reduce  testimony  lo  writing  in 
contest  cases  will  be  paid  out  ot  fees  collected  under  statutory  provision  and  permitt«l 
to  be  so  used  by  act  of  Congreas  approved  Ausust  4,  18SG.     (24  Stat.,  239.) 

Such  pereons  are  now  held  to  be  in  the  daflsified  service,  and  before  eli^ble  to 
employment  they  must  be  certified  by  the  Civil  Service  Commission  and  appointed  as 
other  clerks  in  your  office." 

The  tees  authorised  by  law  (sec.  2238,  subdivisions  10,  11,  and  12,  R.  S.,  and  sec.  3 
act  of  June  3,  1878,  and  sec.  l.act  Mar.  3,  18911  are  15  cents  or  2  2i  cents  per  hundred 
words,  according  to  the  location  ot  the  office,  tor  each  100  words  of  testimony  reduced 
to  writing,  and  you  are  authorized  to  pay  from  the  fees  m  collected  a  fixed  rate  per 
hundred  words  for  the  testimony  reduced  to  writing  and  for  docket  entries,  the 
issuing  of  notice,  and  all  necessary  corroBpondence  incident  to  a  preparation  of  the  caae 
for  trial;  but  the  total  amount  expended  for  such  Ber%'icee  in  any  particular  case  cap 
not  exceed  the  legal  fees  collected  in  such  case. 

The  rate  of  compensation  paid  to  such  clerks  will  bestibjoct  to  approval  by  this  Office, 
and  the  eicess  of  lees  received  in  any  case  over  the  eipensee  incurred  for  clerical  serv- 
ices will  be  reported  as  other  tees  received. 

At  the  close  of  each  contest  the  receiver  will  attach  to  the  record  a  certificate  showing 


it  deposited  as  security  tor  the  tees  by  each  party  to  the  contest,  the..     .  _ 

ot  fees  collected  and  paid  for  clerical  services  in  reducing  testimony  to  writing,  docket- 
ing case,  etc.,  the  amount  ot  the  deposit  returned  to  the  depositor,  and  the  amount 
of  the  fees  collected  and  to  be  turned  into  the  Treasun'  of  the  tinited  States. 

At  the  close  ot  each  quarter  the  receiver  will  render  a  regular  disbursing  account  lor 
clerical  services  in  contest  cases  (see  circular  Nov.  12.  189]i,  showing  how  much  has 
been  received  in  each  ease  and  how  much  paid  out.  Theeuccssof  receipts  over  expend- 
itures will  be  reported  as  receipts  ot  the  office,  in  the  proper  account,  viz,  money 
received  as  fees  for  reducing  testimony  to  writinp:.  and  this  report  must  be  made  under 
oath,  as  required  by  the  act  of  August  4, 1886.  No  case,  however,  will  be  reported  until 
the  case  h^  been  closed  in  your  office  and  all  expenses  of  the  same  have  been  paid. 

The  person  receiving  the  compensation  must  sign  a  proper  voucher  (Form  4-639oi 
stating  amount  received  for  writing  testimony  and  for  other  services  separately,  and 
make  affidavit  that  the  serviwfl  were  actually  perfonned,  and  lo  the  sum  of  money 
actually  received  from  the  receiver  as  compensation  for  such  services. 

In  case  the  testimony  ia  taken  by  a  stenographer,  and  then  written  out  in  longhand 
or  on  a  typewriter,  the  stenc^phic  notes  will  be  considered  merely  as  an  incident  to 
reducing  the  testimony  to  writing,  and  Rule  42  of  Practice  must  be  observed  unless  all 
parties  in  interest  shall  in  writing  stipulate  to  the  contrary. 

No  person  employed  regularly  as  a  clerk  in  the  office  can  be  employed  on  contest 
work  and  receive  extra  compensation  tor  the  same. 

The  II  fee  allowed  registers  for  giving  notice  of  cancellation  of  an  entry  should  be 
deposited  by  the  contestant  at  the  time  the  contest  is  filed:  but  if.  for  any  reason,  the 
notice  is  not  given  the  said  fee  is  not  authoriiied  to  be  collected,  and  the  deposit  should 
be  returned,  tiwether  with  all  excess  of  other  money  deposited  over  the  amount  of  the 
leesauthorizedliy  law  to  be  collected  in  the  case,  and  noother  fees  are  to  be  collect e<l. 
Very  respectfully, 

S.  W.  Lamoreux,  CemimMtxoner. 

(No.  6.) 

Circular  letter.]  Department  OT  the  Ixtbrior, 

General  T^and  Office, 
Watkington,  D.  C,  Jamiary  14,  1895. 

To  receiver  of  priblic  moneyt  aeting  at  daburnng  ageriU. 

Gentlemen:  Many  local  officers  having  failed  to  transmit  their  monthly  and  quar- 
terly accounts  to  this  Office  within  the  time  prescribed  by  law  (sec.  12,  act  July  31 . 
1894),  contained  in  the  following  Treasury  Department  circular  dated  August  16,  1894 , 
you  are  advised  that  failure  to  comply  therewith  forbids  the  advance  of  money  to  those 
delinquent  in  rendering  their  accounts  until  the  bar  is  removed  by  Presidential  order. 

•  B«moved  from  claasified  service  by  Executive  order  ot  May  29,  1899. 
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As  all  returns  relative  to  public  lands  are  required  to  be  made  to  the  CommisEioner 
jI  the  General  Land  Office  (see.  456,  Rev.  Stat.,  aa  amended  by  the  act  of  July  31,  1894, 
dbove  referred  to),  it  ia  the  object  of  this  letter  to  call  your  particular  attention  to  a 
dtrict  compliance  with  the  law  relative  thereto,  in  order  that  future  delinquencies  may 
out  occur. 

Very  respectfully,  6.  W.  Lamorbux,  Comm>Mioner. 


TSAHSKITTAI  OT  ADCOIFHTS. 

Circular.]  Treasury  Dbpartubnt,  O^ncB  or  the  Secretart, 

WathiTigtoa,  D.  C,  Augatl  16,  tS94. 
To  dithtrring  offiixrt  of  thi  United  Stata  GovamnetU: 

Your  attention  ia  solicited  to  the  provisions  of  section  12  of  the  act  entitled  '  'Ad  act 
making  appnipmtioDB  for  the  l^tslative,  executive,  and  judicial  expenses  of  the 
Government  for  the  fiscal  year  enoing  June  30,  1895,  and  for  other  purposes,"  which  is 
aa  follows: 

"Sbc.  12.  All  monthly  accounts  shall  be  mailed  or  otherwise  sent  to  the  proper 
oSic«T  at  Washington  witiiin  ten  days  after  the  end  of  the  month  to  which  they  relat*. 
and  qoartcriv  and  other  accounts  within  twenty  days  after  the  period  to  which  they 
relate,  and  shall  be  tranamitted  to  and  received  by  the  Auditors  within  twenty  days 

.<  .u.: ....1 ;_.  ..  .u ffi„_  ;_  «-„.,,; „  in  the  case  of  monllily  and 

Should  there  be  any  dtlin- 
luditor  of  a  reauisition  for  ar 
.  fhich  he  may  also  do  for  othei 
IS  arising  out  of  the  condition  of  the  officer's  accounts  for  whom  the  advance  it 
requested;  but  the  Secretary  of  the  Treasury  may  overrule  the  Auditor's  di'cision  as 
lo  the  sufficiency  of  these  latter  reasons:  Froi^Ud,  That  the  SPcredu'y  of  the  Treasury 
shall  prescribe  suitable  rules  and  r^ulalions.  and  may  make  orders  in  particular  casrs. 
relaxing  the  requirements  of  mainog  or  otherwise  sending  accounts,  as  aforesaid. 
within  ten  or  twenty  days,  or  waiving  delinquency,  in  such  caaes  only  in  which  there 
is,  or  ia  likely  to  be,  a  manifest  physical  difliculty  in  complying  with  the  same,  it 
being  the  pur]x>se  of  this  provision  to  require  the  prompt  renailion  of  accounts  without 
regard  to  the  mere  convenience  of  the  officers,  and  to  forbid  the  advance  of  money  to 
tlw«  delinquent  in  rendering  them:  Proinded  further.  That  should  there  be  a  delay 
by  the  administrative  Departments  beyond  the  aforesaid  twenty  or  sixty  days  in 
Uansmitting  accounts,  an  order  of  the  President  in  the  particular  case  shall  be  neces- 
sary to  authorize  the  advance  of  money  requf-eted:  And  provided  fiiTtker ,  That  this 
section  shall  not  apply  to  accounts  of  the  postal  revenue  and  expendit'ires  therefrom, 
which  shall  be  rendered  as  now  required  by  law. 

"The  Secretary  of  the  Treasury  shall,  on  the  first  Monday  of  January  in  each  year, 
make  report  tb  Congress  of  such  officers  a»  are  then  delinquent  in  the  rendering  of  their 
accounts  or  in  the  payment  of  balances  found  due  from  them  for  the  last  preceding 
fiscal  year.  Sections  two  hundred  and  fifty  and  two  hundred  and  seventy-two  of  the 
Revised  Statutes  are  repealed. 

"Section  thirty-six  hundred  and  twenty-two  of  the  Revised  Statutes  ia  amended  by 
nriking  therefrom  the  following  words:  'The  Secretary  of  the  Treasury  may,  if  in  his 
opmion  the  circumstances  of  the  case  justify  and  require  it,  extend  tne  time  herein- 
before preecribed  for  the  rendition  of  accounts.'  " 

From  and  after  October  1,  1894,  a  strict  compliance  with  the  requirements  of  this 
section  will  be  rigidly  enforced. 

J.  G.  Carlislb,  Secretary. 


LmOTBlAJlOB  CntOTIAB. 

TBBASttItT   DePARTHENT, 

Wathingtrm,  D.  C.  June  1,  lS7t. 

Ilie  attention  of  disbursing  officers  and  others  having  public  moneys  or  accounts 
ttnder  their  control  is  particularly  directed  to  the  following  provisions  of  "An  act  mak- 
ir^ approprialiotiB  for  the  l^elative,  executive,  and  judicial  exptiises  of  the  Govern- 
ment for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  seventy-one," 
approved  July  12,  1870,  and  the  relations  for  carrying  the  same  into  effect: 

"Sec.  5.  And  be  it  further  enaetea,  That  all  balaiices*o(  appropriations  contained  in 
the  aimual  appropriation  bUIs  and  made  specifically  for  the  service  of  any  fiscal  year 
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shall  only  be  applied  to  the  payment  of  expensee  properly  incurred  during  that  year 
or  to  the  fulfillment  of  ratntracte  properly  made  within  that  year;  and  such  balances 
not  needed  for  the  said  puipoeea  shall  be  carried  to  the  Burplus  fund:  Provided,  That 
this  section  shall  not  apply  to  appropriations  linowii  as  permanent  or  indefinite 
appropriatLons.     *    »    • 

"Sec.  7.  Atid  be  UfurOio'  enacted.  That  it  shall  not  be  lawful  for  any  Department 
ot  the  Government  to  expend  in  any  one  fiscal  year  any  sum  in  excess  of  appropria- 
ations  made  by  Congreas  lor  that  fiscal  year,  or  to  involve  the  Government  in  any  con- 
tract for  the  future  payment  of  money  in  eicesB  of  Huch  apprupriationa."     (16  Stat- 

To  comply  property  with  these  proviaiona  of  law  it  is  necessary  that  monej^B  and 
accounts  pertaining  to  one  fiscal  year  shall  not  b^  blended  with  those  beloi^ng  to 
another. 

Accounts  for  the  quarter  ending  June  30  must  embrace  all  compensation  earned  and 
all  expenses  incurred  up  to  and  including  that  dato,  so  that  no  charges  for  s«rvic^e  per- 
formed or  articles  purchased  prior  to  Uie  finit  of  July  shall  appear  in  Bubeequent 


Where  an  officer  is  unable  to  close  his  account  for  the  30th  of  June  promptly,  and 
at  the  same  time  meet  all  outstanding  expenses  properly  chargeable  to  the  appropria- 
ttona  for  the  preceding  year,  be  will  make  regulai  supplemental  accounts  under  the 
old  appropriation  and  will  not  cany  the  unexpended  balance  into  his  account  with 
the  new. 

Where  a  contract  has  been  legally  made  requiring  payment  out  of  any  appropriation 
of  the  preceding  yew.  officire  are  authorized  to  retain  to  their  credit  a  sufficient 
amount  of  the  old  appropriation  to  meet  the  expenditu 
under  the  contract.     In  all  such  cases  a  supplemental  a 
vided  in  the  previous  paragraph. 

As  soon  afl«r  the  1st  of  July  as  possible,  and  after  having  paid  all  liabilities  incurred 
on  behalf  of  the  Government  during  the  previous  year,  or  having  made  suitable  pro- 
visions for  their  payment  by  retaining  a  sufficient  amount  on  hand  or  on  depoeit  to 
their  credit,  officers  should  deposit  to  the  credit  of  the  Tr(>a8urer  of  the  United  States 
the  balance  remaining  in  their  hands  or  to  their  credit,  either  with  the  Treaaurer  of  the 
L'nited  States  himself,  some  one  of  the  assistant  treasurers,  or  designated  or  national 
bank  depositaries,  who  will  issue  certificates  of  deposit  in  duplicate  therefor,  the 
original  of  which  should  be  forwarded  to  the  Secretajy  of  the  Treasury.  This  certifi- 
cate should  always  specifically  state  the  appropriation  to  be  credited  and  the  fiscal 
year  for  which  the  appropriation  was  made. 

In  making  this  deposit  care  should  be  taken  to  provide,  in  the  manner  hereinbefore 
directed,  for  anv  outstanding  checks  which  may  be  unpaid  at  the  time. 

Supplemental  accounts  for  expenditures  uiider  expired  appropriations  must  be 
rendered  either  monthly  or  quarterly  as  the  rules  uf  the  office  may  retiuire. 

Officers  stationed  at  places  remote  from  means  of  rapid  communication,  and  holdii^ 
public  moneys  in  their  personal  possesaion  (which  can  only  legally  be  doifb  by  penriis- 
sion  of  the  Secretary  of  the  Treaaury).  are  directed  to  report  to  tne  proper  controlling 
officer  the  amount  of  this  monev  belonging  to  the  prior  fiscal  year,  and  the  ComptioUer 
will  direct  what  diaposition  shall  be  madi3  of  it  and  notify  the  officer  accordingly. 
R.  W.  Taylkh,  J"ir»t  Comptroller, 
i.  M.  Bhodhead,  Second  CompiToller. 
W.  T.  Hainbb,  Oim.mit*ioner<^0u4toma. 


Circular.]  Treasury  Defartuknt, 

Washirigton,  D.  C,  February  13,  tSTf. 

The  following  sections  of  the  Revised  Statutes  of  the  United  States  and  the  subse- 
quent regulations  are  published  for  the  information  and  guidance  of  all  concerned  i 

"Sec.  306.  At  the  termination  of  each  fiscal  year  all  amounts  of  moneys  that  are  rep- 
resented by  certificates,  drafts,  or  checks,  issued  by  the  Treasurer,  or  by  any  dieburaing 
officer  ol  any  Department  ot  the  Government,  upon  the  Treasurer  or  any  assistant  treas- 
urer, or  designated  deposlt^y  of  the  United  States,  or  upon  any  national  bank  desig- 
nated as  a  depository  cd  the  United  States,  and  which  shall  be  repceeented  on  the  booEs 
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nf  either  ot  such  offica  as  standing  to  the  credit  of  any  diebursii^  officer,  and  whidi 
were  iasued  to  facilitate  the  payment  of  wairSiDtfi.  or  for  any  other  purpose  in  liquidation 

of&debtduefrom  the  United  Statea,  and  which  have  for  tnreeyeam  or  more  remained 
outetandine.  unaatiefied,  and  unpaid,  nhaU  be  deposited  by  the  Treasurer,  to  be  cov- 
ered into  tne  Treasury  by  warrant,  and  to  be  carried  to  the  credit  oC  the  parties  in 
whose  favor  such  certificates,  drafts,  or  checks  were  respectively  issued,  oi  to  the  per- 
sons who  are  entitled  to  receive  pay  therefor,  and  into  an  appropriation  account  to  be 
de&ominated  'outstanding  liabihtiea.' 

"Sec.  308.  The  payee  or  the  bona  fide  holder  of  any  draft  or  check  the  amount  of 
which  has  been  deposited  and  covered  into  the  Treasury  pursuant  to  ttie  preceding 
sections,  shall,  on  presenting  the  same  to  the  proper  officer  of  the  Treasury,  be  entitled 
to  have  It  paid  by  the  settlement  of  an  account  and  the  issuing  of  a  warrant  in  his  favor, 
according  to  the  practice  in  other  cases  of  authorized  and  liquidated  claims  against  the 
United  States. 

"Skc.  309.  The  amounts,  except  such  as  are  provided  for  in  section  three  hundred 
and  six,  of  the  accounts  of  every  kind  of  disbursing  officer,  which  shall  have  remained 
unchanged,  or  which  shall  not  have  been  increased  by  any  new  deposit  thereto,  nor 
decreased  by  drafts  drawn  thereon,  for  the  space  of  three  years,  shall  in  like  manner  be 
covtxed  into  the  Treasury,  to  the  proper  appropriation  to  which  they  belong;  and  the 
amounts  thereof  shall,  on  the  certificato  of  the  Treasurer  that  such  amount  has  been 
deposited  in  the  Treasury,  be  credited  by  the  proper  accounting  officer  of  the  Depart- 
ment of  tiieTreasuryon  the  books  of  the  Department  to  the  officer  in  whose  name  it  had 
stDod  on  the  books  of  any  agency  of  the  Treasury  if  it  appears  that  he  is  entitled  to  such 
credit. 

"Sbc.  310.  The  Treasurer,  each  assistaiit  treasurer,  and  each  designated  depoaitaiT 
of  the  United  SI«tes,  and  the  cashier  of  each  of  the  national  banks  designated  as  such 
depositories,  shall,  at  the  close  of  business  on  every  thirtieth  day  of  June,  report  to  the 


Secretary  of  the  Treasury  the  condition  of  every  account  standing,  as  in  the  precediiw 
section  specified,  on  the  books  of  their  respective  offices,  stating  the  name  of  each 
depositor,  with  his  official  designation,  the  total  amount  remaining  on  deposit  to  his 
credit,  and  the  dates,  respectively,  of  the  last  credit  and  the  last  de'bit  made  to  each 
account.  And  each  disbursing  officer  shall  make  a  like  return  of  all  checks  issued  by 
him.  and  which  mav  then  have  been  outstanding  and  unpaid  for  three  years  and  more, 
rtating  fully  in  sucn  report  the  name  of  the  payee,  for  what  purpose  each  check  was 

Slven,  the  office  on  which  drawn,  the  number  of  the  voucher  received  therefor,  the 
ate.  number.  Mid  amount  for  which  it  was  drawn,  and,  when  known,  the  residence  of 
the  payee." 


in  which  it 


\.  Hereafter  any  Treamiy  draft  or  any  check  drawn  by  a  public  disbursing  officer 
which  shall  be  presented  for  payment  before  it  nhall  have  been  issued 

,.--      .-.-^.   -       ..       erbyll 

drawn  and  from  funds  to  the  credit  of  the  drawer.     Thus,  any  such  draft  or  check 


rtiil  in  service  which  shall  be  presented  for  payment 


issued  on  or  after  July  1, 1ST3,  will  be  paid  as  above  stated  until  June  30,  1677,  and  the 
sime  rule  will  apply  for  subseauent  years. 

Any  such  draH  or  check  wnich  has  been  issued  for  a  longer  period  than  three  full 
S^cal  veais  will  be  paid  only  by  the  settlement  of  an  account  in  this  Department,  as 

Eioviued  in  section  308  above  published;  and  for  this  purpose  the  draft  or  check  will 
e  transmitted  to  the  Secretary  of  the  Treasury  for  the  necessary  action. 

2.  The  reports  of  independent  Ti^easury  officers,  national-bank  depositories,  and 
public  disbursine  officers,  required  by  section  310,  above  published,  will  be  rendered 
promptly  to  the  Secretary  of  the  Treasury  at  the  close  of  each  fiscal  year. 

3.  whenever  any  disbursing  officer  of  the  United  States  shall  cease  to  act  in  that 
capacity  he  will  at  once  inform  the  Secretary  of  the  Treasuiy  whether  he  has  any  pub- 
lic funds  tohis  credit  in  any  office  or  bank;  uidif  BO,  what  checks,  if  any,  he  has  drawn 
gainst  the  same  which  are  still  outstanding  and  unpaid.  Until  satiatactory  informa- 
tion of  this  character  shall  have  been  furnished  the  whole  amount  of  such  moneys  will 
be  held  W  meet  die  payment  of  his  checks  properly  payable  therefrom. 

4.  Hereafter,  at  the  close  of  each  fiscal  year,  the  Treasurer,  the  several  assistant 
treasurers,  and  designated  and  national-bank  depositories,  will  also  render  to  the  Sec- 
retary of  the  Treasury  a  list  of  all  disbursing  officers'  accounts  still  unclosed  which 
have  been  opened  on  the  books  of  their  respective  offices  or  banks  more  than  three 
fiscal  years,  giving  in  each  case  the  name  and  official  designation  of  the  officer,  the 
dato  when  the  account  with  him  was  opened,  and  the  balance  remaining  to  his  credit. 

5.  In  case  of  the  death,  resignation,  or  removid  of  a  public  disbursing  officer  any 
check  previously  drawn  by  him  and  not  preeented  for  payment  within  four  months  of 
its  date  will  not  be  paid  until  its  correctness  shall  have  been  attested  by  the  Secretary 
or  Anistant  Secretar)' of  the  Treasury.  lh.i  i.u  ,v^7U(.'>,;k 
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6,  If  the  object  or  purpooe  for  which  any  check  ot  ■  public  diHbureing  officer  is  drawn 
il  nol  stated  thereoD  ae  required  by  departmental  rcKulatioDB,  or  if  may  reason  eiiata 
for  mupecting  Inud,  th«  office  or  baok  on  which  such  check  is  drawn  will  refuse  ila 
payment. 

Chab.  F.  Conant,  AdiTig  SetreUir]/. 


Treasury  Dbpabtmekt, 

Office  of  the  Secretart, 

Wathtngion.  D.  C,  AugiM  14.  If97. 

The  following  sections  ot  the  Revised  SUtutea  are  published  for  the  information  uid 
guidance  of  all  concerned: 

"  Sec.  3620.  It  shalL  be  the  duty  of  every  diBbursing  ofTicer  having  any  public  money 
intrusted  to  him  for  disbursement  to  deposit  the  same  with  the  Ti^asurer  or  some  one 
of  the  assistant  treasurers  of  the  United  States,  and  tii  draw  tor  the  same  only  as  it  may 
he  required  for  payments  to  be  made  by  him  in  pursuance  of  law  (and  draw  for  the 
sanie  only  in  favor  of  ihe  peniiins  lo  whom  payment  is  made);  and  all  transfcre  from 
the  Treasurer  of  the  United  Stales  to  a  disbursing  officer  shall  be  hy  draft  or  warrant 
on  the  Treastiry  or  an  aNsistant  treasurer  of  the  United  States.  In  places,  however, 
where  there  is  no  Treasurer  or  aMiislant  treasurer,  the  SiKTclary  of  the  Treasury  may, 
when  he  deems  it  ewential  to  the  public  interest,  specially  authorize  in  writing  tlie 
deposit  of  such  public  money  in  any  other  public  deposiiory,  or,  in  writing,  authorize 
the  dame  to  be  kept  in  any  other  manner,  and  under  such  rules  and  regulations  as  he 
may  deem  most  safe  and  effectual  to  facilitate  the  payments  (u  pulilic  crediiom. 

"Sec.  5488.  Every  disbuniing  officer  of  the  United  States  who  dt-iKieilM  any  pnblic 
money  intrusted  to  him  in  any  place  or  in  any  manner,  exceot  as  authorised  by  law, 
or  converts  to  his  own  use  in  any  way  whatever,  or  loane  with  or  without  interest,  or 
for  any  purpose  not  prescribed  by  law  withdraws  from  Ihe  Treasurer  or  any  aasiHlant 
treasurer,  or  any  authorized  de|>osilary,  or  for  any  purpose  not  prewribed  by  law  trans- 
fers or  applies  any  portion  of  the  public  money  intrusted  to  him,  is,  in  evefj'  such  act, 
deemed  guilty  of  an  embezzlecnent  of  the  money  so  deposited,  converted,  loaned, 
wiihdrawn,  transferred,  or  applie<l;  and  shall  be  punished  by  imprisonment  with  hard 
lalur  for  a  term  nol  leaa  than  one  y<>ar  nor  more  Ihan  ten  years,  or  by  a  line  of  not  more 
than  the  amount  embezzled  or  less  than  one  thousand  dollars,  or  by  both  such  fine  and 
impriwjnment," 

In  accordance  with  the  iirovisions  of  the  above  sections,  any  public  money  advanced 
to  disbursing  officers  of  Ihe  Unite<l  Slates  must  be  deposited  immediately  to  their 
respective  credits  with  either  the  United  States  Treasurer,  some  aBsi.otant  treasurer, 
or,  by  special  direction  of  the  Secretary  of  the  Treasury,  with  a  national- bank  depoei- 
taiy  nearest  or  most  convenient,  except — 

(1)  Any  disbursing  oflicer  of  the  War  Department,  specially  authorised  by  the 
Secretary  of  War,  when  stationed  on  the  extreme  frontier  or  at  places  far  remote'  from 
such  depositaries,  may  keep,  at  his  own  risk,  such'  moneys  as  may  be  intrusted  to  him 
for  disbursement. 

(2)  Any  olRcer  receiving  money  remitted  to  him  upon  specific  estimalrs  may  dis- 
burse it  acciirdinBly,  without  waiting  to  plii'^e  it  in  a  deprmitary.  pmvided  the  pay- 
ments are  due  and  he  prefers  this  method  lo  that  of  drawing  <-hecks. 

Any  check  drawn  by  a  disbursing  olfieer  upon  moneys  thus  depusitcd  must  l>e  in 
fa^or  ot  the  party,  by  name,  to  whom  the  payment  is  to  be  made,  and  payable  to 
"order"  or  "bearer,"  with  these  exceptions: 

(1)  To  make  payments  of  individual  pensions,  checks  for  which  must  be  made  pay- 
able to  "order,"  (2)  to  make  payments  of  amounts  nut  eice<'ding  t20,  (K)  to  make 
Saymcnts  at  a  distance  from  a  depositary,  and  (4)  to  make  paymentii  of  fixed  salaries 
ue  at  a  certain  period;  ineitherot  which  cJises.  except  the  firs't,  any  disbiir.Jing  officer 
may  draw  his  check  in  favor  of  hhnself,  or  "order,"  or  "bearer."  for  such  amount  as 
may  !«.■  iie<'es8ary  for  such  payment,  but  in  the  lait-named  case  the  check  must  be 
drawn  nol  more  than  two  days  lH-fi)re  the  salariiii  become  due. 

Any  disbursing  officer  or  agent  drawing  checks  on  moneys  deposited  to  his  official 
credit  must  stale  rm  the  face  or  back  of  each  check  the  object  or  purpose  to  which  the 
avails  are  to  be  applied,  except  upon  checks  inued  in  payment  of  individual  pensions, 
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the  ipecial  form  of  such  checks  indicatinK  Bufficientlv  the  character  of  disbursement. 
If  the  object  or  purpoee  for  which  any  check  of  a  public  diebuising  officer  is  drawn  is 
not  stated  thereon,  as  required,  or  if  any  reason  exists  for  suspecting  fraud,  the  office 
or  bank  on  which  such  check  is  drawn  will  refuse  its  payment. 

Such  statement  may  be  made  in  brief  form,  but  must  clearly  indicate  the  object 
of  the  expenditure,  as,  for  instance,  "pay,"  "pay  roll,"  or  "payment  of  troops," 
adding  the  fort  or  station;  "purchase  of  subsistence"  or  other  supplies;  "on  account 
of  construction,"  mentioning  the  fortification  or  odier  public  work  for  which  the  pay- 
ment is  made;  "payments  under  (20,"  etc. 

Checks  will  not  be  returned  to  the  drawer  after  their  payment,  but  the  depositary 
with  whom  the  account  is  kept  shall  furnish  the  officer  with  a  monthly  statement  of 
his  deposit  ai'count. 

Deposits  to  the  credit  of  the  Treasurer  of  the  United  States  on  account  of  repayment 
of  disbursing  funds  mast  be  made  with  the  office  or  bank  in  which  such  funds  are  lo 
the  credit  of  the  disbursing  officer. 

No  allowance  will  be  made  to  any  disbursing  officer  for  expenses  charged  for  collect- 
mg  money  on  checks. 

Whenever  any  disbursing  officer  of  the  United  States  shall  cease  to  act  in  that  ca- 

Scity  he  will  at  once  inform  the  Secretary  of  the  Treasury  whether  he  has  any  public 
nds  to  his  crpdit  in  any  office  or  bank,  and  if  bo,  what  checks,  if  any,  he  has  drawn 
against  the  same  which  are  still  outstandine  and  unpaid.  Until  satisfactory  Informa- 
tion of  this  character  shall  have  been  furnished  the  whole  amount  of  such  moneys  will 
be  held  to  meet  the  payment  of  his  checks  properly  payable  therefrom. 

In  case  of  the  death,  resignation,  or  removal  of  any  disbursing  officer,  checks  previ- 
ously drawn  by  him  will  be  paid  from  the  funds  to  his  credit,  unless  such  checks  have 
been  drawn  more  than  four  months  before  their  presentation  or  reasons  exist  for  sus- 
pecting fraud.  Any  check  previously  drawn  by  him  and  not  presented  for  payment 
within  four  months  of  its  date  will  nut  be  paid  until  its  correctness  shall  have  been 
attested  by  the  Secretary  or  Assistant  Secretary  of  the  Treasury. 

Every  disbursing  officer,  when  opening  bis  nrst  account,  before  issuing  any  checks, 
will  furnish  the  depoaitary  on  whom  checks  are  drawn  with  his  official  signature  duly 
verified  by  some  officer  whose  signature  is  known  to  the  depositary. 

For  every  deposit  made  by  a  diflbureing  officer  to  his  officmi  credit  a  receipt  in  form 
M  below  sl^ll  be  given,  setting  forth  its  serial  number  and  the  place  and  date  of  issue. 
Ilie  title  of  each  officer  shall  be  expressed,  and  the  title  of  the  disbursing  account  shall 
also  show  for  what  branch  of  the  public  service  the  account  is  kept,  as  it  is  essential 
for  the  proper  transaclion  of  departmental  business  that  accounts  ol  moneys  advanced 
from  different  bureaus  to  a  disbursing  officer  servinf;  in  two  or  more  distinct  capacilies 
be  kept  separate  and  distinct  from  each  other,  and  be  Bo  reported  to  the  Department 
both  by  the  officer  and  the  depositary,  the  receipt  to  be  retained  by  the  officer  in  whose 
favm'  it  is  issued. 

No Office  of  the  TT.  8.  (AsMstant  Treasurer  or  Depositary), 

,189... 

Beceived  of dollars,  consisting  of ,  to  be  placed  to  his  credit  aa 

,  and  subject  only  to  his  check  in  that  official  capacity. 

United  Statft  (Auittant  Treamrer  or  Dtporitary). 
These  r^ulations  are  intended  to  supersede  those  of  August  24,  1876. 

L.  J.  Gaob,  Secretary. 


Trbasurt  Dbfartuent, 

Oppicb  of  the  Sbcrbtart, 

WcuhingUyn.,  D.  C,  April  17.  1899. 
Hereafter  any  check  drawn  by  a  United  States  disbursing  officer,  payable  to  himself, 
or  "beftTpr."  nr  "order."  "to  mate  nnvrnentii  of  nmminlA  nnt  pt^haHiti?  t9n  "  nnrT^r 


the  proviaons  of  Treasury  Department  regulations  of  August  14,  18B7,  should  t 

indorsed  thereon  the  names  of  the  persons  to  whom  the  amount  drawn  is  to  be  paid,  or 
be  accompanied  by  a  list  or  schedule,  made  a  part  of  the  check,  containing  the  same 
iofwmation.  v    i  n  luii 

Di.i  1.^   II.;,       7         .  ^ 
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The  object  or  purpose  to  which  the  avails  are  to  be  applied  in  case  of  any  check 
drawnbyadisbursingofficerof  the  Armj' for  an  amount  to  be  retained  in  his  poaBeaaion 
by  authority  of  the  Secretary  of  War,  given  under  the  proviaioiiH  of  TreaHuiy  Depart- 
ment circular  reKolationa  above  mentioned,  or  by  any  disburBiiig  officer  given  such. 
BpecialauthorityDv  the  Secretary  of  the  Treasury,  under  the  proviHions  of  section  3620, 
ReviBed  Statutes  of  the  United  States,  must  be  clearly  indicated  by  a  statement  on  tb« 
1.--1.  ^u-.  :. ;.  .^  -L^.; 1.  .^  ^^jjj  jn  penonal  poMeflsion,  and  date  of  authority  to  bo 

Department  circulai  regulationa  of  AuKust  14,  1S97,  No.  126,  concerning  tJnited 
States  disbursing  officers'  checks,  are  hereoy  amended  accordingly. 

O,  L.  Spauldino,  Acting  SeereUny. 


BvntnTox  or  7bofer  fatheht  of  toughbu. 

[Supeneding  DapaTtmmt  Circular  Mo.  <S,  ol  U*nti  "a,  UM.) 

'     Tkbasvry  Dbfartnent, 
Office  of  Comptrolleb  of  thb  Tkbasubt, 

WaMnglon,  D.  C,  May  tO,  lS9e. 
The  following  regulations,  in  the  matter  of  the  evidence  required  by  the  accounting 
officers  as  proof  of  payment  of  vouchers,  are  published  for  the  information  and  guidance 
of  disbursing  officers  of  the  United  States: 

1.  Vouchers  must  be  stated  in  the  name  oEthe  person,  firm,  company,  or  corporation 
rendering  the  service  or  fumiahii^  the  articles  for  which  payment  is  made. 

2.  If  the  payee  be  a  firm,  the  receipt  to  the  voucher  should  be  in  the  usual  firm 
signatiure,  signed  by  a  member  of  the  fc-m;  if  an  incorporated  or  unincorporated  com- 
pany, the  receipt  should  be  in  the  company  name,  followed  by  the  autograph  signature 
of  the  officer  (with  his  title)  authorize»f  to  receive  the  money  and  receipt  therefor. 

3.  Evidence  of  the  authority  of  the  officer  receipting  for  an  incorporated  or  unincor- 
porated company  must  accompany  the  voucher,  unless  the  payment  is  made  by  a 
check  drawn  on  a  United  States  depository  to  the  order  of  the  company,  and  that  fact, 
with  the  date  and  number  of  the  check  and  name  of  the  depository,  is  stated  on  the 
voucher. 

4.  When  a  disburBing  officer  is  satisfied  that  an  attorney  or  agent  is  authorized  to 
receipt  tor  his  principw.  whether  an  individual,  firm,  company,  or  corporation,  the 
receipt  of  the  princi^  by  the  attorney  or  agent  will  be  sufficient,  wilhout  proof  of 
authority  accompanying  the  voucher,  provided  that  payment  is  made  by  a  check 
drawn  on  a  United  States  depository  ancf  payable  to  the  order  of  the  principal,  and  the 
memorandum  required  in  the  preceding  paraj^ph  is  made  upon  the  voucher. 

5.  These  regulations  will  not  affect  any  additional  regulations  of  the  several  Depart- 
ments, but  are  intended  as  a  statement  of  all  that  is  required'by  the  accounting  omcera 
as  proof  that  payments  are  made  to  the  proper  persons. 

R.  B.  BowLBR,  CoTaptroUer, 
Approved: 

J.  O.  Carlisle,  Steretary. 

(No.  12.) 

BE6ISTEBED  LETTEBS. 
Circular.] 

Dkpartuent  of  the  Interior, 

General  Land  Opkicb, 
Waihingtan,  D.  C,  JforcA  J,  1900. 
SuTveyon-gentral,  regiiteri  and  receiveri,  and  tpecial  agenU. 

Gbntlgmbm:  Youwilihereafterbegovemed,  in  the  matter  of  registration  of  official 
letters,  by  the  following  rules: 

1.  The  general  correspondence  of  your  office  with  this  Office  or  the  public  ia  not 
required  to  be  roistered,  and  such  registration  will  not  be  paid  for  by  the  United 
States. 

2.  Official  returns  will  not  be  registered. 

3.  Certificates  of  deposit  on  account  of  surveys  will  not  be  regist«red. 
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4.  Koticea  of  hearings  m  contest  casee,  required  by  rule  14  of  Practice  to  be  nuiled 
hy  registered  loiter,  are  to  be  sent  by  contcBtatita,  who  must  fumiah  proof  thereof,  and 
are  not  to  be  registered  at  the  public  expense. 

5.  Notices  of  heariiizB  and  decisioiiB  in  cases  wtere  hearings  are  ordered  on  behalf 
of  the  Government  will  be  registered  as  a  matter  of  evidence. 

6.  In  addition  to  the  registration  of  notices  of  bearings  and  decisions,  as  heretofore 
provided,  it  is  directed  that  all  notices  required  to  lie  given  by  you  of  your  decisiona 
ur  (rf  decisjons  of  this  Office,  involving  the  right  of  appeal  or  the  exercise  of  other  rights 
within  a  certain  time,  be  served  by  you  personally  or  by  registered  letter, 

7.  ftTien  personal  service  is  haa,  you  will  transmit  to  this  Office  the  acknowledg- 
ment of  such  service  or  evidence  thereof.  When  service  is  made  by  registered  letter, 
the  registry  return  receipt  or  returned  letter,  as  the  case  may  be,  must  in  every 
iiutance  be  sent  up  with  the  papers  in  the  caee  or  otherwise  accounted  for. 

8.  Such  cuBts  of  registration  as  are  payable  by  the  Government  will  be  paid  out  of 
the  advancee  from  the  proper  appropriations,  and  estimates  therefor  will  be  embraced 
in  the  usual  requisitions. 

9.  In  accouata  for  contingent  expenses,  under  the  head  of  registration  of  letters, 
separate  r^istration  receipts  from  the  postmaster  will  not  be  required,  and  in  lieu 
thereof  disbursing  agents  will  prepare  quarteiiv  statements  in  detau,  showing  the  let- 
ters registered  during  the  quarter,  which  are  to  Designed  by  the  poetmasteraodcertified 
to  by  the  disbuTBing  ^ent. 

10.  In  rendering  accounts  carry  balances  from  quarter  to  quarter  until  the  amount 
advanced  is  exhausted,  when  a  new  advance  will  be  made  for  the  ensuing  quarter. 

Very  respectfully, 

BuuiiB  Hbumann,  CoinniittioniT, 
Approved: 

£.  A.  UiTt  ucoCK,  Srerttarjf. 


by  Google 


DEPOSITS  BY  INDIVIDUALS  FOR  THE  SURVEY  OF  PUBLIC 

LANDS. 


Circular.]  Department  of  tub  Interior, 

General  Land  Office, 
WosKinglon,  D.  C,  August  7, 1895. 
To  United  States  surveyors-general  and  regUters  and  receiveraqf  United 

States  district  land  offices. 

Gentlemen:  Thecircularof  this  Office  dated  June  24, 1885,  relative 
to  surveys  under  the  provisions  of  section  2401 ,  Revised  Statutes  of 
the  United  States,  and  the  acceptance  by  receivers  of  public  moneys 
of  certificates  issued  for  deposits  made  under  the  provisions  of  said 
section  ia  hereby  revoked ,  and  the  following  substituted  therefor : 

1.  The  provisions  of  law  governing  auch  surveys  and  the  issue  and 
application  of  certificates  of  deposit  on  account  thereof  are  sections 
2401,  2402,  and  2403,  as  amended  by  the  act  of  Au^st  20,  1894. 

Sec.  2-101  (as  amended  by  act  of  August  20,  1894).  When  the  m-ttlere  in  any  town- 
Bhip  nut  mincrvLl  or  reM;rve<l  by  the  Guvernmtnt,  or  perxinB  and  aeeucUtions  lawfully 
poaeet«edi>fc(mlkndx and utlierwixe qualified  Uimakecntry  tht^reof,  orwhenlheovnefs 
or  grantees  <jf  public  lands  uf  the  I'nited  States  under  any  law  thereof,  desire  a  surv^ 
made  of  the  same  under  the  authority  of  tlie  surveyor-general,  and  shall  Die  an  appli- 
cation therefor  in  writing  and  shall  d<'iKiait  in  a  proper  United  Stales  depository  to  the 
credit  of  the  United  States  a  sum  sufficient  to  ^ay  for  such  survey,  together  with  all 
expenditures  inrident  therehi  witliout  euft  or  claim  for  indemnity  on  the  United  Statee, 
it  shall  be  lawful  for  the  surveyor-general,  under  such  instructions  as  may  be  given  him 
by  the  ('Gmmiseioner  of  the  General  Land  Office  and  in  acconiance  with  law,  to  survey 
such  township  or  such  public  lands  owned  bysaidgranteesof  the  riovernment  and  make 
return  thereof  to  the  general  and  pniper  local  land  office:  Protiited,  That  no  application 
shall  be  irranted  uiilene  the  township  bo  propiised  to  be  surveyed  is  within  the  ranoe  of 
the  rpgular  pn^gress  of  the  public  surveys  embraced  by  existing  standard  lines  or  basefl 
for  township  and  subdivieional  aurveya. 

Sec.  2402.  The  deposit  of  moneys  in  a  proper  United  States  depositoiy  under  the 

Sroviiiions  of  the  preceding  section,  ehall  be  deemed  an  ajiiirupriation  oi  the  sum  bo 
epoeitcd  for  the  objecte  contemplated  by  that  section,  and  the  Secretary  of  the  Treas- 
ury is  authorized  to  cause  the  sums  so  depofilcd  to  be  placed  to  the  credit  of  Uie  proper 
appropriation  tor  the  surveying  service,  but  any  encepses  over  and  above  the  actual  coet 
of  the  surveys,  comprising  all  expenses  incident  thereto  for  which  they  were  aeveially 
deposited  shall  be  repaid  to  the  depo»itor8  respectively. 

Sec.  2403  (as  amended  by  the  act  of  August  20.  1894).  ^Iiere  settlera  or  owners  or 
grantees  of  public  lands  make  deposits  in  accordance  with  the  provisiona  of  section 
twenty-four  hundred  and  one,  as  hereby  amended,  certilicatee  shall  be  issued  for 
such  deposila  which  may  be  used  by  settlers  in  part  payment  for  the  lands  settled 
upon  by  them,  the  survey  of  which  is  paid  for  out  of  such  deposits,  or  said  certificates 
may  be  aMiigned  by  indoiBement  and  may  be  received  by  the  Government  in  payment 
for  any  public  lands  of  the  United  Slates  in  the  Statee  where  the  surveys  were  made, 
entered  or  to  be  entered,  under  the  laws  thereof. 

APPLICATIONS    FOR   BITRTETB. 

2.  The  amended  law  authorizes  applications  for  surveys  by  settlers 
or  by  persons  and  associations  lawtully  possessed  of  coal  lands  and 
otherwise  qualified  to  make  entry  thereof,  or  by  the  owners  or  grantees 
of  public  land  of  the  United  States  under  any  law  thereof. 
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BETTLEKa'   APPLICATIONS. 

3.  The  law  contemplates  bona  fide  surveys  upon  bona  fide  applica- 
tions b^  actual  settlers.  Settlers  are  persons  who  have  attached 
themsefves  permanently  to  the  soil.  Nomadic  persons  and  persona 
employed  by  others  to  make  applications  for  surveys  or  to  make 
alleged  settlements  for  the  purpose  of  acauiring  a  title  to  lands  to  be 
transferred  to  others  are  not  settlers  witnin  the  meaning  of  the  law 
and  are  not  lawful  applicants  under  the  provision  allowing  settlers  to 
make  deposit  for  public-land  surveys. 

4.  In  the  case  of  applications  for  surveys  by  settlers  the  body  of 
such  ^tlers  in  the  township,  the  survey  of  which  is  desired,  must  join 
in  the  application.  There  must  also  be  a  sufficient  number  of  settlers 
to  show  good  faith  and  to  indicate  that  the  survey  is  honestly  de.sired 
for  the  benefit  of  existing  actual  settlements  as  contemplated  by  law. 

5.  Applications  for  surveys  must  be  made  in  writing,  and  must 
designate,  as  nearly  as  practicable,  the  township  to  be  surveyed,  and 
state  that  the  applicants  are  well  acquainted  with  the  character  and 
condition  of  the  land  included  in  said  township,  and  that  the  same  is 
not  mineral  or  reserved  by  the  Government.  Such  apphcations  must 
also  particularly  describe  the  land  sought  to  be  surveyed,  stating 
whether  the  same  is  ciiltivable,  grazing,  timber,  desert,  swamp,  moun- 
tainous, rocky,  etc.,  and  the  reasons  why  it  is  claimed  to  be  non- 
mineral,  and  must  state  the  number  of  settlers  in  the  township,  the 
character  and  duration  of  their  inhabitancy  of  the  land,  the  extent  and 
value  of  their  improvements,  the  uses  made  of  the  land,  and  the 
quantity  under  cultivation.  The  situation  of  the  township  in  respect 
to  lines  of  public  communication,  and  the  progress  of  the  settlement  of 
the  country  should  be  described,  and  all  facts  and  circumstances  stated 
which  will  enable  an  intelligent  judgment  to  be  formed  in  respect  to 
the  propriety  of  making  the  survey  aoplied  for.  These  statements 
must  be  verified  by  affidavit,  and  applicants  must  also  declare  that 
their  applications  are  made  in  good  faith  and  not  for  the  purpose  of 
enabling  a  surveying  contract  to  be  obtained  nor  at  the  instance  or  in 
the  interest  or  for  the  benefit  of  any  other  person. 

6.  Townships  within  known  mineral  belts  or  known  to  contain 
mineral  lands  or  lands  reserved  by  the  Government  are  not  survey- 
able  under  this  system. 

7.  Surveys  under  the  deposit  system  are  authorized  only  whore 
"the  township  so  proposed  to  be  surveyed  is  within  the  range  of  the 
rc^iar  progress  of  the  public  surveys  embraced  by  existing  standard 
lines  or  bases  for  the  township  ana  eubdivisionaf  surveys."  Under 
this  provision  of  the  law  it  will  be  held  that  only  township  exteriors 
and  Bubdivisional  lines  are  surveyable,  and  that  the  deposit  system  is 
not  applicable  to  the  survey  of  standard  lines  or  bases. 

8.  Retracements,  or  the  resurvey  of  lines  previously  surveyed,  will 
not  be  deemed  authorized  under  the  deposit  system. 

9.  Surveyors-general  will  critically  examine  all  applications  for 
survey,  testinc  the  accuracy  and  reliabihty  of  the  statements  made  by 
their  knowlef^e  of  persons  and  lands  and  the  best  information  they 
can  obtain.  They  will  reject  all  apphcations  not  beUeved  by  them  to 
be  made  in  good  faith  and  upon  truthful  statements  of  facts. 

10.  When  an  application  lor  survey  is  approved  by  the  surveyor- 
general,  he  will  transmit  the  same  to  thia  office  with  the  required 
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proofs  and  his  report  upon  the  ssme,  giTing  his  reasons  in  full  for  the 
recommendation  made.  It  ia  not  believed  t^t  fictitious  applica- 
tions, or  applications  procured  at  the  instance  of  surreTors  or  of 
operators  m  contract  surveys,  or  applications  designea  to  open 
unsettled  townships  to  fraudulent  eoitry  can  auccesafuSy  be  imposed 
upon  vigilant  ana  faithful  officers.  Surveyors^eneraJ  will  therefore 
be  held  to  strict  accountability  for  their  recommendation  of  applica- 
tions or  coatracta  hereafter  found  to  foe  fictitious,  fraudulent,  or 
speculative. 

1 1 .  If  the  apphcation  is  approved  by  this  office,  it  will  be  returned 
to  the  surveyor-general  with  authority  to  furnish  the  necessary  esti- 
mate to  appucants  and  upon  proper  deposit  being  made,  to  entOT  into 
contract  tor  the  execution  of  the  survey. 

12.  The  surveyor^eneral  will  furnish  applicants  with  two  separate 
estimates,  one  for  the  field  work  and  one  for  office  expenses.     He  will 


estimate  adequate  sums,  and  the  practice  of  requiring  additional 
deposit  to  cover  excess  costs  will  be  discontinued  except  when 
expressly  authorized  by  this  office. 

13.  I^on  receiving  such  estimates  applicants  mav  deposit  in  a 
proper  United  States  depository  (which  should  be  in  tne  land  district 
m  which  the  township  to  be  surveyed  is  situated)  to  the  credit  of  the 
Treasurer  of  the  United  States  on  account  of  surveying  the  pubhc 
lands  and  expenses  incident  thereto  the  sum  so  estimatea  as  the  total 
cost  of  the  survey  including  field  and  office  work.  If  there  be  no 
public  depository  in  the  land  district  in  which  the  lands  are  situated, 
the  deposit  may  be  made  in  an  adjacent  land  district. 

14.  Surveyors-general  will  not,  under  any  circumstances,  accept, 
for  the  purpose  of  making  the  deposit,  moneys  from  apphcants  for 
surveys,  either  field  or  office  work,  but  will  instruct  the  applicants  to 
deposit  the  amount  in  accordance  with  the  instructions  contained  in 
the  preceding  paragraph. 

15.  For  convenience  in  the  use  and  application  of  certificates  the 
deposit  should  be  made  in  such  sums  as  that  no  certificate  shall  bear  a 
face  value  of  more  than  1200- 

16.  Applicants  must  be  instructed  fully  as  to  the  necessity  of  imme- 
diately transmitting  the  original  certificate  to  the  Secretary  of  the 
Treasury,  the  duplicate  to  the  surveyor-general,  and  the  retention  of 
the  triplicate. 

17.  \Vhen  evidence  of  the  required  deposit  is  furnished  in  accord- 
ance with  the  foregoing  regulations  the  surveyor-general  will  invite 
proposals  for  the  survey  hy  notice  posted  in  his  ofnce  for  a  period  of 
thirty  days,  specifying  the  survey  to  be  made,  and  stating  that  the 
contract  will  be  let  to  the  lowest  responsible  bidder  (being  a  practical 
and  reliable  surveyor)  at  rates  not  exceeding  those  established  by 
law  for  surveying  the  public  lands.  A  copy  of  "such  notice  will  also 
be  transmitted  by  the  surveyor-general  to  the  register  and  receiver 
of  the  land  district  in  which  the  township  to  be  surveyed  is  situated, 
and  it  shall  be  the  duty  of  registers  and  receivers  to  post  such  notices 
conspicuously  in  their  office. 

18.  The  surreyor^eneral  will  prepare  a  contract  with  the  accepted 
bidder  and  transmit  the  same  to  this  office  for  approval  in  the  usual 


19.  Triphcate  certificates  of  deposit  are  receivable  from  the  settlers 
making  the  deposits  in  part  payment  for  the  lands  settled  upon  by 
them,  the  surveying  of  which  is  paid  for  out  of  such  deposits. .. 
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20.  The  triplicate  certificates  ma^  be  assigned  by  indorsement,  and 
when  so  assigned  may  be  receiyed  m  payment  for  any  public  lands  of 
the  United  States  entered  or  to  be  entered  under  the  uiws  thereof  in 
the  States  in  which  the  lands  siu-veyed  for  which  the  deposit  was 
made  are  situated. 

21.  Such  certificates  hereafter  issued  wiU  not  be  r^arded  aa  assign- 
able or  receivable  until  the  township  for  the  surrey  of  which  the 
deposit  was  made  has  been  surveyed  and  the  plat  thereof  filed  in  the 

-  district  land  office. 

22.  Where  the  amount  of  a  certificate  or  certificates  is  less  than  the 
value  of  the  lands  taken,  the  balance  must  be  paid  in  cash. 

23.  Where  the  certificate  is  for  an  amoimt  greater  than  the  cost  of 
the  land,  but  is  surrendered  in  full  payment  for  such  land,  the  receiver 
will  indorse  on  the  triphcate  certificate  the  amount  for  which  it  is 
received  and  will  charge  the  United  States  with  that  amount  only. 

24.  There  is  no  provision  of  law  authorizing  the  issue  of  duplicate 
certificates  for  certificates  lost  or  destroyed. 

EXCESS   SEPATHENTS. 

25.  Where  the  amount  of  the  deposit  is  greater  than  the  cost  of  the 
survey,  including  field  and  office  work,  the  excess  is  repayable  upon 
an  account  to  be  stated  by  the  surveyor-general. 

26.  The  surveyor-general  will,  in  all  cases,  be  careful  to  express 
upon  the  register's  township  ptat  the  amoimt  deposited  by  each 
individual,  the  cost  of  survey  m  the  field  and  office  work,  and  the 
amount  to  be  refunded  in  each  case. 

27.  Before  transmitting  accounts  for  refunding  excesses  the 
surveyor-general  will  indorse  on  the  back  of  the  trijuicate  certificate 
the  following;  "$ refunded  to  ,  by  account  trans- 
mitted to  the  General  Land  Office  with  letter  dated   "     And 

nill  state  in  the  account  that  he  has  made  such  indorsement.  Where 
the  whole  amount  deposited  is  to  be  refunded,  the  surveyor-general 
will  require  the  depositor  to  surrender  the  tripHcate  certificate,  and 
will  transmit  it  to  this  Office  with  the  account. 

28.  No  provision  of  law  exists  for  refunding  to  other  than  the 
depositor,  nor  otherwise  than  as  referred  to  in  the  preceding  sections. 

ASSIONHENT8. 

29.  CertificateB  "may  be  assigned  bv  indorsement."  The  indorse- 
ment  re<}uired  is  that  the  person  u  whose  name  the  deposit  is  made 
shall  write  his  name  on  the  back  of  the  triphcate  certificate. 

30.  When  there  are  several  parties  to  or  assignees  of  one  certifi- 
cate, the  register  and  receiver  will  make  the  proper  indorsement  on 
the  triphcate  certificate  showing  the  satisfaction  of  the  pro  rata 
share  of  each  party  interested.  They  will  make  the  same  notes  on 
the  register's  certificate  of  purchase  and  the  receiver's  original  and 
duplicate  receipts. 

31.  When  the  entire  amount  of  a  certificate  is  not  satisfied  at  the 
same  time,  the  triphcate  should  be  retained  by  the  receiver  until 
satisfied.  But  such  certificate  should,  oa  for  as  practicable,  be  satis- 
fied during  the  current  quarter.  v  ti n  nj ii 

I.I  I-'    ■,-  -  ^ 
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32.  Certificates  are  not  receivable  in  payment  of  fees  and  com- 
missions chai^ablc  by  registers  and  receivers  under  section  2238, 
Revised  Statutes  of  tbe  United  States. 

registers'    and   RECEIVERB'    RETURNa. 

33.  In  their  monthly  cash  abstracts  the  register  and  receiver  will 
designate  the  entries  in  which  certificatefl  of  deposit  are  used  and  the 
balance  paid  in  cash,  if  any,  noting  on  the  certincates  of  purchase  and 
receipt  the  manner  of  payment.  The  receiver  in  bis  monthly  account 
current  will  debit  the  United  States  with  the  amount  of  such  certifi- 
cates, and  in  his  quarterlv  accounts  will  specify  each  entry  with  these 
certificates,  giving  numoer,  date,  amount  for  which  received,  by 
whom  and  with  ^lom  the  deposit  was  made,  and  debit  the  Unit«a 
States  with  the  same. 

34.  The  receiver  must  write  across  the  face  of  each  accepted  certifi- 
cate the  date  of  its  receipt  in  payment  of  land,  the  number  of  the 
entry,  and  description  of  the  tracts  sold. 

35.  Certificates  received  in  payment  for  lands  sold  must  be  for- 
warded once  a  month  to  this  Omce,  with  letter  of  transmittal  and 
abstract.     (Form  4-543.) 

36.  Surveyors-general  are  directed  to  instruct  their  deputies  that 
they  must  designate  in  the  field  notes  and  plats  of  their  surveys  the 
location  of  each  and  every  settlement  within  a  townsliip  surveyed, 
whether  permanent  in  character  or  not,  together  with  the  names  of 
such  settlers  and  their  improvements,  if  any. 

37.  When  no  settlers  are  found  in  a  township,  the  field  notes  of 
survey  must  expressly  so  state,  and  any  omission  to  describe  the 
settlements  and  improvements,  or  the  absence  of  one  or  both  in  the 
field  notes  and  plat,  will  be  deemed  a  sufficient  cause  to  infer  fraud, 
and  the  accounts  of  the  deputy  will  be  suspended  until  such  omission 
shall  have  been  supplied.  A  suspension  of  the  commission  of  the 
deputy  will,  in  the  meantime,  take  place,  and  all  the  facts  will  be 
reported  to  this  Office  for  consideration  and  action. 

38.  In  every  case  of  a  contract  heretofore  or  hereafter  approved 
which  the  surveyor-general  has  reason  to  believe  was  fraudulently 

Srocured,  such  contracts  and  the  accounts  thereunder  must  be  imme- 
iately  suspended  and  the  facta  reported  to  this  Office. 

CERTIFICATES  ISSUED   PRIOR  TO  AUGUST  20,  1894. 

39.  Receivers  of  public  moneys  in  accepting  in  payment  for  public 
lands  certificates  issued  for  deposits  made  under  the  provisions  of  sec- 
tion 2401  (prior  to  the  amendments  of  said  section  by  the  act  of 
August  20,  1894)  are  guided  by  the  following  instructions: 

40.  The  triplicate  certificates  representing  such  deposits  are  receiv- 
able from  the  settlers  making  the  deposits  m  part  payment  for  their 
lands  entered  under  the  preemption  and  homestead  laws  and  situated 
in  the  township,  the  surveying  of  which  was  paid  for  out  of  such 
deposits. 
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41.  The  said  triplicate  certificates  ma;^  be  assigned  bv  indorse- 
ments, and  when  bo  assigned  be  received  in  payment  for  uinds  "en- 
tered by  settlers  under  the  preemption  and  homestead  laws"  of  the 
United  States  in  accordance  with  the  provisions  contained  in  the 
following  paragraphs: 

42.  Inphcate  certificates  issued  prior  to  the  act  of  March  3,  1879, 
can  be  used  only  in  payment  for  lands  situated  in  the  township,  the 
surveying  of  which  was  paid  for  out  of  such  deposits. 

43.  Triplicate  certificates  issued  subsequent  to  the  act  of  March  3, 
1879,  and  prior  to  the  act  of  August  7,  1882,  can  be  used  in  payment 
for  lands  in  any  land  district. 

44.  Triphcate  certificates  issued  on  and  after  August  7,  1882,  and 

{»rior  to  August  20, 1894,  can  be  used  in  payment  for  lands  only  in  the 
and  district  in  which  the  surveyed  townstup  is  situated,  except  when 
issued  for  additional  deposits  upon  contracts  entered  into  prior  to 
August  7, 1882. 

45.  Triphcate  certificates  issued  subsequent  to  the  act  of  August  20, 
1894,  for  additional  deposits  to  cover  cost  of  surveys  under  contracts 
entered  into  prior  to  August  20,  1894,  can  be  used  only  in  payment  for 
lands  "  entered  by  settlers  under  the  preemption  and  homestead  laws" 
of  the  United  States,  and  in  conformity  to  existing  law  at  the  date  such 
contract  was  made. 

COAL   claimants'    APPLICATIONS. 

In  addition  to  the  rights  of  settlers,  referred  to  in  the  foregoing  por- 
tions of  this  circular,  sections  2401,  2402,  and  2403,  United  States 
Revised  Statutes,  as  amended  by  the  act  or  August  20,  1894,  embrace 
provisions  in  favor  of  "persons  and  associations  lawfully  possessed  of 
coal  lands  and  otherwise  qualified  to  make  entry  thereof.' 

The  coal-land  laws  contained  in  sections  2347  to  2352,  United  States 
Revised  Statutes,  provide  methods  by  which  persons  properly  qualified 
may  become  lawfully  possessed  of  coal  lands  even  before  the  survey  of 
the  lands,  and  be  entitled  to  enter  the  same  after  survey.  For  par^ 
ticular  information  in  regard  thereto,  reference  is  made  to  Depart- 
mental circular  of  July  31,  1882,  entitled  "Coal  Land  Laws  and 
Regulations  Thereunder."  Such  parties,  in  cases  where  the  tracts  of 
which  they  are  lawfully  possessed  are  stili  unsurveyed,  may,  under 
said  sections  2401,  2402,  and  2403,  as  amended  by^  act  of  August  20, 
1894,  apply  to  the  surveyor-general  for  the  surveying  district  in  which 
the  lands  are  included,  for  a  survey  of  the  township  or  townslups 
including  the  land  according  to  the  provisions  of  said  sections.  Such 
an  application  must  be  accompanic< I  by  the  affidavit  of  the  applicant 
or  apphcants  substantially  as  presci ibed  for  declaratory  statements  on 
page  7  of  the  said  circular  of  July  31,  1882  corroborated  by  the  testi- 
mony of  two  or  more  witnesses,  in  whicn  the  qualifications  of  the 
apphcants,  the  cliaracter  and  location  of  the  land  mcticating  the  town- 
amp  or  townships  in  which  it  is  included  as  nearly  as  practicable,  and 
other  essential  facts  must  be  so  set  forth  as  to  satisfy  the  surveyor- 
general  that  the  case  comes  properly  within  the  provisions  of  the  law 
as  above  given.  He  will,  thereupon,  if  he  approves  the  application, 
transmit  the  same  to  this  office,  with  the  required  proofs  and  his 
report.  Subsequent  proceedings  will  be  governed  by  the  regulations 
as  hereinbefore  given  under  the  head  of  "  Settlers'  AppUcationa  " 
6.  Doc.  396,  59-2,  pt  3 1  l  J  -  '     v^tUU^IL 
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OWNEBS'    OB   ORAHTEES'    APPLICATIONS. 

The  same  rights  accorded  to  settlers,  and  to  persons  and  associations 
lawfully  possessed  of  coal  lands  and  otherwise  qualified  to  make  entry 
thereof,  are  extended  also  to  "the  owners  or  grantees  of  public  lands 
of  the  United  States  under  any  law  thereof,  and  substantially  the 
same  instructions  will  apply  to  the  last-mentioned  class  of  cases  as 
those  above  expressed  with  regard  to  the  other  classes  of  cases.  The 
apphcants  must  produce  with  their  applications  proof  of  their  owner- 
ship of  the  land,  to  consist  of  their  own  affidavits,  corroborated  by  wit- 
nesses, and  such  other  proof  as  may  be  available  to  satisfy  the  surveyor- 
general  of  the  essential  facts,  including  a  showing  of  the  location  of  the 
land,  in  what  township  or  townships  situated,  as  nearly  as  practicable, 
the  statute  making  the  grant,  or  other  source  of  title,  as  well  as  the 
identity  of  the  applicants  with  the  true  owners  or  grantees.     . 

The  surveyor-general,  if  he  approve  the  application,  will  transmit 
the  same  to  this  office,  with  the  proofs  and  his  report,  as  pipvided  for 
in  the  other  classes  of  cases.  In  regard  to  subsequent  proceedings,  the 
instructions  given  under  the  head  of  "Settlers'  Apphcations''  will 
generally  apply. 

S.  W.  Lahoeeux,  (hmmitsioner. 

Approved : 

Wh.  H.  Sims,  AcUng  Seereiary. 
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BEOVLATIOirS  AHD  SECISIOHS. 

Dbpabthent  of  the  Interior, 

Genebal  Land  Office, 
Waakington,  D.  C,  March  17,  1896. 
As  soon  as  practicable  after  the  passage  of  the  swamp-land  grant 
of  September  28, 1850,  viz,  on  the  2  Ist  of  ><  ovembeFj  1850,  the  Commis- 
sioner transmitted  to  the  governors  of  the  respective  States  to  which 
the  ^rant  applied  copies  of  offico  circular  setting  forth  the  provisions 
of  said  act,  giving  instructions  thereunder,  and  allowing  the  States  to 
elect  which  of  two  methods  they  would  adopt  for  the  purpose  of  desig- 
natii^the  swamp  lands,  viz: 

1.  The  field  notes  of  Government  survey  could  be  taken  as  the  basis 
for  selections,  and  all  lands  shown  by  them  to  be  swamp  or  overflowed, 
within  the  meaning  of  the  act,  which  were  otherwise  vacant  and 
unap^opriated  September  28,  1850,  would  pass  to  the  States. 

2.  The  States  could  sclpct  the  lands  by  their  own  agents  and  report 
the  same  to  the  United  States  Surveyor-General  with  proof  as  to  the 
character  of  the  same. 

The  following  States  elected  to  make  the  field  notes  of  survey  the 
basis  for  determining  what  lands  passed  to  them  under  the  grant}  viz: 
Louisiana,  Michigan,  and  Wisconsin.  Later  the  State  of  Minnesota 
adopted  this  memod  of  settlement. 

The  authorities  of  the  following  States  elected  to  make  their  selec- 
tions bv  their  own  agents  and  present  proof  that  the  lands  selected 
were  of  the  character  contemplated  by  the  ewamp  grant,  viz:  Ala- 
bama, Arkansas,  Florida,  Illinois  Indiana,  Iowa,  Mississippi,  Mis- 
souri, and  Ohio.     Later  Oregon  adopted  this  method. 

The  States  of  Alabama,  Arkansas,  Indiana,  Mississippi,  and  Ohio 
adopted  the  second  method  at  the  beginning,  but  they  changed  to 
the  first  method,  i.  e.,  to  the  field  notes  of  survey,  as  a  basis  of  settle^ 
ment,  in  recent  years. 

The  authorities  of  California  did  not  adopt  either  method,  and  the 
passage  of  the  act  of  July  23,  1866,  rendered  such  action  on  their  part 
unnecessary. 

In  Louisiana  the  selections  under  the  grant  of  March  2,  1849,  form- 
ing the  bulk  of  the  selections  in  said  State,  are  made  in  accordance 
with  the  terms  of  said  act  by  deputy  surveyors,  under  the  direction 
of  the  United  States  Surveyor-General,  at  the,  expense  of  the  State. 

All  lands  properly  selected  and  reported  to  this  office  as  swamp  are 
nJaced  of  record  m  books  especially  prepared  for  that  purpose. 
Thereafter  the  selections  are  compared  with  the  other  records  or  the 
office,  and  lists  of  such  lands  as  are  shown  to  be  swamp  or  overflowed, 
within  the  meaning  of  the  act,  and  that  are  otherwise  free  from  con- 
flict are  made  out  by  this  Office  and  submitted  to  the  Secretary  of  the 
Interior  with  the  recommendation  that  the  same  be  approved. 
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When  the  Hsts  have  been  approved  by  the  Secretary  and  returned 
to  this  Office  duphcate  copies  of  the  same  are  made  out,  one  of  which 
is  transmitted  to  the  governor  of  the  State,  with  the  statement  that 
on  receipt  of  his  request  patent  will  issue  to  the  State  for  the  lands. 
The  otlier  list  is  transmitted  to  the  register  and  receiver  of  the  land 
office  in  which  the  lands  are  situated,  and  they  are  requested  to  exam- 
ine the  same  with  the  records  of  their  office  and  report  any  confficts 
found. 

Upon  receipt  of  reply  to  the  letters  of  this  Office  as  above,  patents 
issue  to  the  Stat'^  for  &n  the  lands  embraced  in  said  lists  so  far  as  they 
arc  free  from  conflict. 

Under  the  provisions  of  the  act  of  March  2,  1849,  granting  swamp 
lands  to  the  State  of  Ijouisiana,  a  certified  copy  of  tno  list  approved 
by  the  Secrrtary  of  the  Interior,  transmitted  to  the  governor,  has  the 
force  and  ei!"ct  of  a  patent. 

The  "list"  rpferred  to  in  s-^ction  2  of  the  act  of  September  28,  1850, 
is  held  to  bo  the  copy  of  the  list  approved  by  the  Secretary  of  the 
Interior  sent  to  the  governor,  upon  which  his  request  for  patent  ia 
based. 


The  following  are  the  swamp -land  laws,  regulations,  and 
decisions: 

AN  ACT  To  aid  the  State  of  Louisluu  tn  dnlnlng  tlie  nrusp  buidi  therein. 

Beit  enaettdbg  tht  Senate  ajui  Hmi*t  of  Rtpraenlativu  of  the  United  Stata  c^  Amervn 
in  Conqreai  aueitibled,  That  to  aid  the  State  of  LouiBiana  in  conBtructing  the  neceaBary 
levees  and  draine  to  reclaim  the  swamp  and  overflowed  lands  therein,  the  whole  of 
thoer  «warap  and  overflowed  knds,  which  may  be  or  are  found  unfit  for  cultivation, 
shall  be,  and  the  same  are  hereby,  granted  to  that  State. 

Sec.  2,  And  be  it  further  «nad«d.  That  as  soon  as  the  Secretary  of  the  Treasury  shall 
bi!  advised,  by  theeovemor  of  Louisiana,  that  that  State  has  made  the  necenary  prep- 
aration to  defray  the  expenses  thereof,  he  shall  rause  a  personal  examination  to  be 
made,  under  the  direction  of  the  Surveyor-General  thereof,  by  experienced  and  faith- 
ful deputies,  of  all  the  swamp  lands  therein  which  are  subject  to  overflow  and  unfit 
for  cultivation;  and  a  liat  of  the  same  to  be  made  out,  and  certified  by  the  deputies 
and  Survey or-6enentl,  t«  the  Secretary  of  the  Treasury,  who  shall  approve  the  same, 
BO  far  aa  they  are  not  claimed  or  held  bv  Individuals;  and  on  that  approval,  the  fee 
simple  to  said  lands  shall  ve^t  in  the  said  Slate  of  Louisiana,  subject  to  the  disposal  of 
the  letEislature  thereof:  Provided,  however.  That  the  proceeds  of  said  lands  shall  be 

3>plicd  exclusively,  as  f ar  aa  neceaaary,  to  the  construction  of  the  leveea  and  drains 
aresaid. 

Sec-  3.  AtuI  be  it  further  eniirted.  That  in  making  out  a  list  of  these  swamp  lands,  sub- 
ject to  overflow  and  unfit  for  cultivation,  all  1<^  subdivisions,  the  greater  part  of 
which  is  of  that  character,  shall  be  included  in  said  list;  but  when  the  greater  part  of 
a  subdivision  is  not  of  that  character,  the  whole  of  it  shall  be  excluded  therefrom:  Pro- 
vided, howtvfr,  That  the  provisions  o(  this  act  shall  not  apply  to  any  lands  fronting  on 
rivets,  creeks,  bayous,  water  courses,  etc.,  which  have  been  surveyed  into  lota  or  tiscls 
under  the  acts  of  third  March,  eighteen  hundred  and  eleven,  ana  twenty-Iourth  May, 
eighteen  hundred  and  twenty-four:  And  provided  further,  Thai  the  United  Slates  shall 
in  no  manner  be  held  liable  tor  any  expense  incurred  in  selecting  these  lands  and 
making  out  the  lisls  thereof,  or  for  making  any  surveys  that  may  be  requited  to  carry 
out  the  provisions  of  this  act. 

Approved  March  2,  1849. 

AN  ACT  to  enable  the  State  ol  Arkaiuaa  and  athea  States  to  reclaim  lbs  "  iwanitt  lutdi"  wlthlii  their 

lluilti. 

Be  it  enacted  bt/  the  Senate  and  Home  of  Repretenialivet  of  the  United  StaUt  of  Amgriai 
in  Congreii  atiembled.  That  to  enable  the  State  of  Arkansas  to  construct  the  necessary 
'eveea  and  draius  to  reclaim  the  BWamp  and  overflowed  lands  therein,  the  whole  of 
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tbOM  ■wmmp  and  oTerflowed  landii,  made  unfit  thereby  tor  ciiltivalinn,  which  shall 
remBin  unsold  mt  the  paceage  of  thia  act,  shall  be,  and  the  same  are  hereby,  granted  to 
MidStMe. 

Sec.  2.  And  bt  il  frtrthtr  enaeUd,  That  it  shall  be  the  duty  of  the  Secretary  of  the 
Intoior,  aa  soon  Bsmay  be  practicable  after  the  i>a.<ea^  of  thiq  act,  tomakeoutanaccu- 
nUe  list  and  plats  of  the  bmda  described  as  aforesaid ,  and  transmit  the  same  to  the 
governor  of  the  State  of  ArkansBS,  and,  at  tbe  request  of  said  ^vernor,  causo  a  palpnt 
to  be  iBBued  to  the  St*te  therefor;  and  on  that  patent,  the  fee  simple  to  said  lands  shall 
vest  in  the  said  State  of  Arkaneas,  subject  to  the  dlspoeal  of  the  legislature  thereof: 
Prondtd,  howetvr,  That  the  proceeds  of  said  lands,  whether  from  sale  or  by  direct 
appiopriation  in  kind,  shall  be  applied,  exehisively,  as  far  as  necessary,  to  the  pur- 
poee  of  roclaimii^  said  lands  by  meuis  of  the  leveee  and  drains  aforesaid, 

Skc.  3.  ATuf  be  ii  furlher  macUd,  That  in  makiug  out  a  list  and  plals  of  the  land 
afcHesaid,  all  legal  subdivisions,  the  {{reater  part  of  which  ie  "wet  and  unfit  for  cul- 
•""**■"—  "  diaU  De  included  ir  ~-''*  '-^  -"-^  -*i-*--  u..»  «,u,»  4.k»,^^w>«»-  .^.^  »< .  -..¥> 
B  not  of  that  charactc  ,  .  _    . 

Sic.  4.  And  be  xtfiirther  enaeUd,  That  the  pnivisions  of  this  act  be  extended  to,  and 
their  benefits  be  conferred  upon,  each  of  the  other  States  of  tfie  Union  in  which  such 
swamp  and  overflowed  lands,  known  as  [and]  designated  as  aformaid,  may  be  situated. 

Approved  September  28,  1850. 

The  grant  of  swamp  lands,  under  acle  of  March  2,  1849,  and  September  28.  1850,  is 
a  grant  in  prceenti.  See  United  Stales  Supreme  Court  deeipions  Itailnnid  Comiiany 
p.  Fremont  County  {9  Wallace,  89);  liailrotid  Company  v.  Smith  {id..  95);  Martin  r. 
tltAs  (7  Otto,  34&);  deciaiona  of  Secretary  of  the  Interior,  December  23, 1851  (1  Les- 
ter's L.  L.,  M9),  April  25,  1862,  and  opinion  of  Attorney-General,  November  10,  1858 
(1  Lester's  L.  L.,  564). 

The  act  of  September  28,  1850.  did  not  grant  swamp  and  overilowed  lands  to  Stales 
admitted  into  the  Union  after  its  passage.  See  decision  of  Secretary  Interior, 
AuRust  17,  185S;  Commissioner  G.  L.  0.,  May  2,  ISTl  (Copp's  L.  L.,  474),  affirmed 
by  Secretary  June  1, 1871,  and  Commissioner  G.  L.  O.  January  19, 1874  (Copp's  L.  L., 
473),  affirmed  by  Secretary  July  9,  1875. 

A  State  having  elected  to  take  swamp  land  by  field  notes  and  plats  of  survey  is 
bound  by  tbem,  ae  is  also  the  Government.  See  Secretary's  decisions,  October  4, 
1865  (1  Lartei's  L.  L.,  553),  August  1,  1859  (id.,  571),  December  4,  1877  (4  Copp'sL. 
O.,  14B),  and  Septembei  19,  1879. 

AK  ACT  lor  tin  nUal  of  ponitiuHi  aod  locators  of  swunp  and  overflaweJ  lands. 

Bt  it  enacUd  by  the  StnaU  and  Route  of  Rfpresenlatiert  of  the  United  Slalei  of  Amerira 

,  who 

have  made  entries  of  the  public  lands,  claimed  as  swamplands,  either  with  cash,  or  with 
land  warrants,  or  with  scrip,  prior  to  the  issue  of  patents  to  the  State  or  States,  as  pro- 
vided for  by  the  second  section  of  the  act  approved  September  twenty- eight,  eighteen 
hundred  and  fifty,  entitled  "An  act  to  enable  the  State  of  Arkansas  and  other  States 
to  reclaim  the  swamp  lands  within  their  limits,"  any  decision  of  the  Secretary  of  the 
Interior,  or  other  oBicer  of  the  Government  of  the  United  States,  to  the  contrary  not- 
withstanding: Provided,  That  in  all  cases  where  any  State,  through  its  constituted 
authorities,  may  have  sold  or  disposed  of  any  tract  or  tracts  iif  said  land  to  any  individual 
or  individuals  prior  to  the  entry,  sale,  or  location  of  the  same,  under  the  pre-emplion 
or  other  laws  of  the  United  States,  no  patent  shall  be  i.iaued  by  the  President  for  such 
tract  or  tracts  of  land,  until  such  State,  through  its  constituted  authorities,  shall 
release  its  claim  thereto,  in  such  form  as  shall  be  prescribed  by  the  Secretary  of  the 
Interior!  And  provided  further,  That  if  such  State  shall  not,  within  ninety  days  from 
the  passage  of  this  Act,  through  its  constituted  authorities,  return  to  the  General  Land 
Office  of  the  United  States  a  list  of  all  the  lands  sold  as  aforeeaid,  together  with  Ihe 
dates  <:^  encb  sale,  and  the  names  of  the  purchasers,  the  patents  shall  be  issued  imme- 
diately thereahei,  aa  directed  in  the  foregoine  section. 
"      ■■■■■-■>-  noetaf,  That  upon  duepmof,  1 

Commissioner  of  the  General 

p  lands,  within  the  true  intent  and  meaning  of  the  act  afore- 

, ^ _.  .^11  be  paid  over  to  the  said  State  or  States;  and  where  the 

lands  have  been  located'by  warrant  or  scrip,  the  said  State  or  States  shall  be  author- 
iaedlolocateaquantity<rf  like  amount,  upon  any  of  the  public  lands  subject  to  entry, 
at  one  dollar  «md  »  quarter  pa  acre,  or  lees,  and  patents  shall  issue  therefor,  u;Kin 

L..,„il,^,U.jyK 
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the  terms  and  ponditions  enumerated  in  the  act  aforeeaid;  Provided,  hoKever,  That 
the  said  decisions  of  the  CommiaBlonei  of  liie  General  Land  Office  shall  be  approved 
by  the  Secretary  of  the  Interior. 
Approved  March  2,  1856. 

AN  ACT  to  cooflrm  to  tlia  UBvenl  St 
September  twentr-eighl,  sigbtwn  lii 
dred  ud  forty-nine. 

Bt  it  enaeUd  by  the  SmaU  and  Eoute  of  Rtpresenialivet  ^Ihe  United  Stattt  o/Amerira 
in  Congrea  autmbled.  That  the  eelection  of  ewanip  and  overflowed  lands  granted  to 
the  eeveral  Slates  by  the  act  of  Congress,  approved  September  I  went}' -eight,  eighteen 
hundred  and  fifty,  entitled  "An  act  to  enable  the  Slate  of  Arkansas  and  other  SlateH 
[a  reclaim  the  swamp  lands  within  their  hmiUi,"  and  the  act  of  the  second  of  March, 
eighteen  hundred  and  forty-nine,  entitled  "An  act  to  aid  the  State  of  Louisiana  in 
draining  the  swamp  lands  therein,"  heretofore  made  and  reported  to  the  Commiaiioner 
of  the  General  I-and  Office,  aofaras  the  same  shall  renuun  vacant  and  unappropriated, 
and  not  interfered  wilji  by  an  actual  settlement  under  any  existing  taw  of  the  Inited 
"  ■  '  ■•  all  be  a  '        ' 


States,  be  and  the  eame  are  hereby  confirmed,  and  Bbalf  be  approved  and  patented 
to  the  said  several  States,  in  conformity  with  the  provisions  of  the  act  aforesaid,  as 
eoon  as  may  be  practicable  after  the  paa!iage  of  cnis  law:  Provided,  htneever.  That 
nothing  in  uiis  act  contained  shall  interfere  with  the  pruvisions  of  the  act  of  Congreas 
entitled  "An  act  for  the  relief  of  purchaeers  and  locator?  of  swamp  and  overflowed 
lands,"  approved  March  the  second,  eighteen  hundred  and  fifty-five,  which  shaJI  be 
and  is  hereby  continued  in  force,  and  extended  to  all  entries  and  locations  of  lands 
claimed  as  swamp  lands  made  since  its  pasuige. 
Approved  March  3,  1857 

The  claim  of  the  State  for  indemnitv  for  swamp  lands  sold  or  located  subsequent 
to  September  28,  1850,  and  prior  to  March  3,  1B57,  is  not  barred  by  failure  of  said 
States  to  have  selected  the  lands  prior  to  March  3,  1857,  See  Attorney-General's 
Opinion  of  April  20, 1866  (2  Leeter,  p.  382),  adopted  by  the  Department  April  23, 1866. 

Under  provisions  of  act  of  Congress  approved  Marcn  2,  1S55,  as  extended  by  act  of 
March  3,  1857,  indemnity  proof  must  be  taken  by  the  State  before  an  ^ent  from  the 
Genial  Land  Office,  after  the  land  for  which  indemnity  is  claimed  shall  have  firet 
been  examined  in  the  field  by  said  agent.  See  Secretary's  Decision  June  6,  1878 
(SCopp'sL.  0.,p.  125). 

RULES  AND  BEOm.ATIOIia  ADOPTED  BT  THE  GENERAL  LAND  OmCE.  WITH 
THE  AFPBOVAL  OF  THE  SECBETABT  OF  THE  INTEBIOB,  HT  BEOABD  TO  THE 
FBOOF  BEaHIBED  IK  CLAUB  EOB  mDEHNITT  ITITDEB  THE  ACT  OF  KABCH 
S,  18S6,  EXTEHOED  BT  THE  ACT  OF  HABCH  3,  IMT,  (BECTIONS  8482,  2483,  AND 
2484,  BETISED  STATUTES  OF  THE  innTED  STATES),  FOB  "  SWAKF  AND  OTEB- 
FLOWED  LANDS"  BOLD   BT  THE  UNITED  STATES  P&IOB  TO   HABCH  S,  IgfT.  . 

Dbpabtuent  or  tbb  Intbrior, 

General  Lanh  OFficE, 
Wathinglon,  D.  C,  Augtiit  ]X.  1878. 

In  order  to  dispose  of  the  claims  for  indemnity  provided  tor  by  the  act  of  C^n^res^ 
approved  March  2,  1855,  entitled  ''An  act  for  the  relief  of  purchasers  and  locators  of 
swamp  and  overflowed  lands,"  which  act  was  extended  by  tlie  act  of  March  3,  1857 
(as  revised,  now  sections  2482,  2483,  and  2484  of  the  Revised  Statutes  of  the  Ifnitcd 
States),  the  following  rules  and  regulations  in  regard  to  the  "due  proof"  to  be  made 
to  the  Commissioner  of  the  Genei^  Land  Office,  under  the  second  section  of  said 
first-mentioned  act  (as  revised,  now  section  2082,  Revised  Statutes  of  the  United 
States),  in  order  to  obtain  the  indemnity  aforesaid,  arc  adopted: 

The  governor,  or  other  duly  authoriKeo  oHieer  or  agent,  of  the  State  claiming  indem- 
nity wul  be  required  to  furnish  this  office  with  a  list  of  the  lands  for  which  indemnity 
is  claimed.  As  soon  as  practicable  after  the  receipt  of  this  list  Em  agent  will  be 
appointed  to  make  an  examination  in  the  field  of  each  of  the  tracts  therem  deecribed. 
and  secure  such  reliable  information  as  to  the  character  thereof  as  can  be  obtained 
from  personal  examination  and  observation,  and  by  inquiry  of  the  owner  or  reaicient 
thereon,  if  any  there  be,  and  of  persons  residing  in  the  vicinity  having  personal 
knowledge  of  the  past  and  present  character  of  the  land.  Upon  the  completion  of 
Uiis  examination  at  least  thirty  days'  notice  will  be  given  tne  State,  or  claimanli 

i,.,„ii,^,uuyii. 
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onder  the  State,  of  the  time  and  place  when  and  where  testimony  will  be  received 
touching  the  character  □(  the  huids  described  in  the  li«t  filed  in  this  office. 

At  the  times  and  placee  thus  fixed  the  agent  of  this  office  will  attend  for  the  pur- 
pose of  examining  witneeees  and  adopting  such  other  measures  ae  may  be  neceeeaTy 
lo^otect  tbe  interests  of  the  Government. 

The  evidence  offered  by  the  State,  orits  t^ent,  ae  to  the  character  of  the  land,  raurt 
be  the  tcelimony  of  at  least  two  respectable  and  dieintereeteU  peraona  who  have  per- 
sonal and  exact  knowledge  of  the  condition  of  tba  land  during  a  series  of  yeara 
extending  to  the  date  of  the  swamp  grant  (September  28,  1860). 

Whcare  tbe  testimony  of  witneesee  naving  a  knowledge  of  the  condition  of  the  land 
at  the  dat«  of  the  grant  can  not  be  obtained,  the  evidence  of  at  least  two  respectable 
and  disinterested  persons,  who  have  a  knowledge  of  the  land  during  a  series  of  years 
extending  as  near  to  the  date  of  the  grant  as  possible,  may  he  presented;  but  before 
presenting  this  secondary  evidence  tbe  State  agent  should  file  his  own  affidavit  set- 
ting forth  fully  and  satisfactorily  the  reasons  for  the  failure  to  present  the  testimony 
of  the  fiist-mentioned  class  of  ffitnenes,  and  also  setting  forth  that  the  witnesses 
whose  testimony  he  offers  have  the  beet  knowledge  of  the  land  extending  nearest  to 
September  28,  1S50,  of  any  that  can  be  obtained. 

The  testimony  of  each  witness  should  not  only  show  that  at  the  time  when  he  first 
knew  the  land  the  greater  part  of  each  fortv-acre  tract,  or  other  smalleet  legal  sub- 
division, was  swamp  or  overflowed  within  tne  meaning  of  the  gisnt.  but  i}  must  be 
full  and  explicit  on  the  following  points: 

The  cause  of  the  swampy  character  or  overflow,  with  the  time  of  the  year  and  the 
length  of  time  such  was  the  condition  of  the  land,  and  how  much  or  what  proportion 
of  the  tract  was  thus  rendered  unfit  for  cultivation  in  its  natural  condition. 

The  nature  and  extent  of  the  means  necessary  to  reclaim  the  land. 

The  kinds  of  timber,  planU,  shrubs,  grasses,  etc.,  growing  on  the  land,  and  whether 
or  not  plowing  and  the  removal  of  timber  or  other  natural  growth  would  not  have 
caused  the  land  to  become  dry  enough  for  cultivation  without  ditching,  draining,  or 
protection  from  overflow. 

The  names  of  water  courses,  lakes,  etc.,  on  or  near  the  land,  with  a  description  of 
tbe  size  of  the  same,  and,  where  not  on  the  tract,  tbe  direction  and  distance  from  it. 

The  general  character  of  adjacent  and  surrounding  lands. 

The  present  condition  of  the  land,  and  in  case  any  changes  have  taken  place  within 
the  knowledge  of  the  witnesses  the  nature  and  cause  of  such  changes,  with  a  full 
description  of  such  artificial  means  of  reclamation  as  have  had  any  effect  on  the 
character  of  the  land,  and  all  other  facts  known  to  the  witnesses  which  may  tend  to 
show  tbe  true  condition  of  the  land. 

The  witaeesefl  should  be  required  to  state  facts,  not  opinions,  and  tbeir  testimony 
should  be  as  full  and  complete  as  to  every  fact  within  their  knowledge  as  if  it  were 
needed  to  establish  the  character  of  the  land  to  the  satisfaction  of  a  judge  or  jury. 

Ex  parte  affidavits  will  not  be  considered,  and  all  testimony  must  be  taken  in  tbe 
presence  of  the  agent  of  this  office. 

Depteitions  may  be  taken  before  any  officer  authorized  by  law  to  administer  oaths; 
provided  that  if  taken  before  an  officer  other  than  the  clerK  of  a  court  of  record  hav- 
mg  a  seal,  tbe  official  character  of  such  officer  shall  be  established  by  the  certificate 
of  the  clerk  of  the  proper  court  of  record  under  the  official  seal  thereof. 

In  all  cases  the  disinteMstedness  of  the  witnesses  must  be  established  under  oath, 
and  tbe  credibility  of  the  witnesses  must  be  certified  to  by  the  officer  taking  the 
depontiona,  or  eetablisbed  by  the  oath  of  witnesses  to  whose  credibility  he  certifies. 

In  cases  where  the  agent  of  this  office  shall  be  satisfied,  from  the  previous  exami- 
nation in  tbe  field,  that  any  tract  or  tracts  are  of  the  character  contemplated  by  the 
swamp  grant,  the  testimony  of  two  witnesses,  as  alxive  mentioned,  will  be  deemed 
sufficient  proofj  but  in  cases  where  said  agent  shall  not  be  so  satisfied  from  the  pre- 
vious examination  in  the  field,  he  will  taSe  measures  to  secure  such  additional  evi- 
dence as  may  be  necessary  to  fully  determine  tbe  character  of  the  land,  by  obtaining 
the  testimony  of  the  owner  or  occupant  of  the  land,  or,  if  those  persona  hftve  testi- 
fied, other  well-informed  persons  residing  in  the  vicinity  of  the  land,  aUowing  the 
agent  of  the  State  full  opportunity  to  cross-examine  audi  witnesses  should  he  deeire 

If  the  agent  of  this  office  shall  be  in  doubt  as  to  the  amount  of  a  particular  tract 
which  is  swampy  or  overflowed,  he  will  have  a  survey  and  plat  made  of  the  tract  by 
a  competent  surveyor,  in  order  that  tbe  exact  amount  of  swampy  or  overflowed  land 
in  the  tract  may  be  shown. 

After  tbe  testimony  is  taken  the  agent  will  make  a  full  report  to  this  office  upon 
each  of  the  tracts  upon  which  testimony  ij  taken,  together  with  his  opinion  as  to  the 
teal  diameter  <d  each  of  said  tracts. 
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iperaede  all  foimer  recuUtions;  but  caaee  where  proof  har 
filed  in  this  office  will  br  examined  aod  determined  upon 
D  be  in  strict  accordance  with  the  ngulationa  existing  at 


J.   A.  WiLLIAMSO 

Dbparthbnt  of  thb  Iktbrior,  Aaguil  tO,  1878, 
Approved; 

A.  Bblt,  Aaing  Sfrrttary. 

In  States  where  the  field  notes  of  survey  goveni  in  adjustinK  claims  for  land  under 
the  act  of  1850  said  aotw  atf  the  basis  for  adjusting  claims  for  indemnity.  (Secre- 
tary's decision  of  April  IT,  1880.) 

AN  ^CT  to  extend  tbe  provtXaai  of  "An  act  to  ankblF  the  SUteol  Arkuuu  and  otlw  StatM  to 
reolalm  the  awniap  lindi  within  tbdr  Umlta  "  to  UlnnMota  auiJ  Oregoa,  ani]  lorotbar  purpoan 

Be  U  enaeted  by  the  SetMU  and  Boiue  of  Repretentat\i<a  of  the  Unitrd  Slata  of  AiTienoa 
in  Congrnt  aiiembled.  That  the  provisions  of  the  act  of  (.'oiiKress  entitled  "An  act  to 
enable  the  State  of  Arkansas  and  other  States  to  reclaim  the  swamp  lands  within 
their  limits,"  approved  September  twenty-eight,  eightci'n  hundred  and  Rft]^.  be,  and 
the  sauie  ara  hereby,  extended  to  the  States  of  Minnesota  and  Oregon:  Provided,  That 
the  ^rant  hereby  uiade  shall  not  include  any  lands  which  the  Grovemment  of  the 
United  States  may  have  reserved,  sold,  or  disposed  of  (in  pursuance  of  any  law  hereto- 
fore enacted)  prior  to  the  confirmation  of  title  to  be  made  under  the  autnority  of  the 
said  act. 

Skc.  2.  Artd  be  it  further  enarted,  That  the  selection  to  be  made  from  lands  already 
surveyed  in  each  of  the  States,  including  Minnesota  and  Oregon,  under  the  authority 
of  the  act  aforesaid,  and  of  the  act  to  aid  the  State  al  Louisiana  in  draining  the  swamp 
lands  Lberein,  approved  March  second,  one  thousand  eight  hundred  and  forty-nine,  sbau 
be  made  within  two  years  fmm  the  adjournment  of  the  legislature  of  each  State  at  its 
next  session  after  the  date  of  this  act,  and,  as  to  all  lands  hereafter  to  l>e  surveyed, 
within  two  years  from  such  adjournment,  at  the  next  session,  after  notice  by  the  Sec- 
retary of  the  Interior  to  the  governor  of  the  State  that  the  surveys  have  been  completed 
and  confirmed. 

Approved  March  12,  1860. 

Provisions  of  section  2  repealed  as  to  all  States  except  Minnesota  and  Oregon  by 
enactment  in  Revised  Statutes,    See  spciion  5596, 

The  grant  of  swamp  lands  to  the  States  of  Oregon  and  Minnesota  was  a  grant  in 
presenti,  and  the  land  so  granted  can  not  be  otherwise  disposed  of  by  the  Government. 
See  Secretary's  decisions,  April  IS,  1S80.  Crowley  v.  Slate  of  Oregon  (7  Copp's  L.  C, 
28),  and  the  State  of  Oregon  v.  United  States,  June  4,  ISSn  (id..  53). 

Status  of  lands  within  the  meander  lines  of  shallow  bodies  of  water  at  dat«  of  survey 
that  might  have  been  temporarily  overflowed  considered.  See  Secretary's  decision, 
December  2, 1874  (Copp's  Land  Laws,  475), 

CttKr.  CCXtX.— AN  ACT  to  quiet  laud  titlM  Id  Calilonila. 

Sec,  4.  ,,4iuffc*i(/rir('KrCTUirfi*rf,  That  in  all  eases  where  township  surveys  have  been, 
or  shall  hereafter  he.  made  under  authority  of  the  United  States  and  the  plats  thereof 
approved.  it?hallbe  the  duty  of  the  Commissioner  of  the  General  I^nd  Office  to  certify 
over  to  the  State  of  California  as  swamp  and  overflowed,  all  the  lands  represented  as 
such  upon  such  approved  plats,  within  one  year  from  the  passage  of  this  act,  or  within 
one  year  from  the  return  and  approval  of  such  township  plats. 

The  Commissioner  shall  direct  the  United  Statee  Surveyor-General  for  the  State  of 
California  to  examine  the  segregation  maps  and  surveys  of^lhe  swamp  and  overflowed 
lands  made  by  said  State;  and  where  he  shall  find  (hem  to  conform  to  ihe  system  ol 
surveys  adopted  by  the  United  States  he  shall  construct  and  approve  township  plats 
accordinely.  and  forward  to  the  General  I^and  Office  for  approval:  Prot^if,  'That  in 
segregating  large  bodies  of  land,  notoriously  and  obviously  swamp  and  overflowed,  it 
shall  not  be  necessary  lo  subdivide  the  same,  but  to  run  the  exterior  lines  of  such  body 
of  land.  In  case  sucn  State  surveys  are  found  not  to  be  in  accordance  with  the  system 
of  United  States  surveys,  and  in  such  other  tflwnships  as  no  survey  has  been  made  by 
the  United  States,  the  Commissiimer  shall  direct  the  Survcvor-General  to  make  segre- 
gation surveys  upon  application  to  said  Surveyor-General  by  the  governor  of  said 

Lm  i_,   II.;,       7         .  ^ 
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u  swamp  and  over- 

ftowed  my  land  not  repreeented  as  such  upon  the  map  or  in  the  retunu  uf  the  biu- 
veyora,  the  character  ol  such  land  at  the  date  of  the  grant,  September  twenty-eiglit, 
eigliUten  hundred  and  liCty,  and  the  right  to  the  same,  eha]l  be  dstermined  by  testi- 
mony to  be  taken  before  the  Surveyor-General,  who  ahall  decide  the  same,  subject 
to  the  approval  of  the  CotamisRioner  of  the  General  liand  O&ice. 

Sue.  5.  And  be  it  further  enacUd.  That  it  shall  be  the  duty  of  the  Commieeioner  of  the 
General  r^nd  Odice  to  instruct  the  officem  of  the  local  land  offices,  and  the  Surveyor- 
General,  imniediately  after  the  passage  uf  this  act,  to  forward  IifIs  of  M  selections  made 
by  the  State  referred  to  in  section  one  of  this  aclj  and  lists  and  maps  of  all  swamp  and 
over6owed  lands  claimed  by  said  State  or  surveyed  as  provided  in  this  act,  for  Unal 
disposition  and  dot«rmiuation,  which  final  disposition  ehall  be  made  by  the  Commla- 


>r  of  the  General  Laud  Ofnce  without  delay. 


AK  ACT  lor  the  nllel  ol  Lucu.  O'Briau.  DkUiUDn.  uid  other  eonotlM  In  tlia  Stita  ot  Ion. 

Be  it  maeted  fry  Ihe  Senate  and  Jloiite  of  Repreientatiret  of  the  United  tStata  of  Ameriea 
(n  Congrtt*  astembUd,  That  the  Conimin^ioiier  uf  the  tieneial  Laud  Office  is  hereby 
authorized  and  required  to  receive,  and  examine  the  Belections  of  swamp  lands  in 
Lucas,  O'  Urien.  Dickinson,  and  such  other  counties  in  the  State  of  Iowa,  as  formirly 
presented  their  selections  to  the  Surveyor-Gen  era]  of  the  district  including  that  State, 
and  allow  or  disallcmf  said  selections  and  indemnity  provided  for  according  to  the  acts 
of  Congreea  in  force  touching  the  same  at  the  time  sui'h  selections  were  made,  without 
prejudice  to  Ic^l  entriee  or  the  rights  of  botuifidt  settlers  under  the  homeetead  and 
preemption  laws  of  the  United  States  prior  to  the  dat«  of  this  act. 

Approved  March  S,  1872. 

AN  ACT  to  qolet  the  tlUo  to  certain  Isnda  In  the  State  ol  UlMonil. 

□  the  twenty- 

__„ ^    ...,  ,.„  ^ ,  ........  wi,  with  other 

States,  acquired  the  title  to  all  swamp  and  overflowed  lands  within  their  limits;  that 
Uie  State  ot  Missouri,  by  an  act  of  ils  general  assembly,  approved  Februaiy  twenty- 
third,  eighteen  hundred  and  fifty-lbree,  passed  the  title  thus  acquired  U\  the  several 
counties  in  which  said  lands  were  situated,  for  the  purpoee  and  to  the  end  that  the 
«me  should  be  draineti  and  reclaimed  as  provided  by  said  act  of  Congress;  and  that 
after  the  donation  as  aforesaid,  a  commissioner  was  appointed,  charged  with  the  duty 
lo  select  and  locate  such  nwamp  lands,  who  did  make  euch  selections  and  locations  in 
said  county  of  Scott,  and  State  of  Missouri,  makine  due  report  of  the  same,  which  report 
was,  by  proper  authority,  approved,  and  the  lands  so  located  patented  by  the  Govern- 
ment of  the  United  States  to  the  State  of  Missouri,  and  on  the  twenty-ninth  day  of 
April,  eighteen  hundred  and  seventy,  by  said  State  to  said  county  of  Scott;  and  whereas 
aud  commissioner,  in  his  report,  described  other  lands  situated  in  said  conntv  as  unsur- 
veyed  swamp  landx,  and  Uiat  in  the  year  eighteen  hundred  and  sixty  said  lands  were 
omered  to  be  surveyed  by  the  General  Government,  which  survey  was  approved  by 
the  Sur\'eyor-Genend  ot  Missouri  on  the  semnd  day  of  July,  eighteen  hundred  anil 
sixty-one,  and  that  by  act  ot  Congress  approved  March  the  twelfth,  eighteen  hundred 
and  sixty,  said  county  was  given  two  years  in  which  to  present  its  claim  and  make 
proof  to  its  title  to  said  lands,  which  could  not  be  done,  owing  to  the  existence  of  civil 
war  then  afHicting  the  people  of  said  county:  and  whereas  said  county,  believing  fur- 
ther time  would  be  given  to  make  said  claim  and  proof,  did  sell  to  actual  settlers  the 
greater  portion  of  said  lands,  which  purchasers,  relying  on  said  title,  have  made,  in 
many  instances,  permanent  and  valuable  impruvements:  Therefore, 

Be  iX  enacted  by  the  Senate  and  Hmite  of  Repraeniativa  of  the  United  SttUet  of  Ameriiv 
tn  CongreM  atgenibled,  That  the  lands  above  referred  to  be,  and  the  same  are  hereby, 
granteti  to  the  county  of  Scott,  in  the  State  of  Missouri,  which  lands,  in  the  aggre^te, 
amount  to  four  thousand  four  bundrcii  and  ten  and  seventy-one  htmdredths  acres,  and 
described  as  follows:  Parts  of  sections  one,  two,  three,  eleven,  twelve,  thirteen,  twenty- 
four,  and  twenty-five,  all  in  township  number  twenty-seven,  range  twelve;  Provided, 
That  nothing  in  this  act  shall  prejudice  the  rightit  of  any  home8ti?ad  or  other  entry 
made,  by  any  pei«)n  whatsoever,  under  the  laws  of  the  United  States  on  said  lands. 

Approved  December 27,  1872.  L'    '         V7^.n.)yK       . 
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AN  ACT  BQthaililiigand  nqnlilng  the  iBsuunce  of  ■  psteot  tor  certain  Umila  to  the  county  ot  ScoK.  to 
the  Htate  ol  MIsbouiI. 

Whereas,  bythoactoftheCongressof  the  United  States  entitled  "An  Mt  to  quiet  the 
titie  to  certain  lands  in  the  State  of  Missouri."  approved  December  twenty-seventh, 

Whereas,  no  provision  for  the  issuance  of  a  patent  for  said  lands  was  made  in  said  act: 
Theretore, 

Be  it  vnacUd  by  the  Senate  imd  Houte  of  Represmtativa  of  the  United  Statei  of  Amerita 
in  Conora*  asMembUd,  That  it  shall  be  the  duty  of  the  Commissioner  of  the  General 
Ijuid  Office  to  cause  a  patent  to  be  issued  to  said  county  of  Srott,  in  the  State  of  Mis- 
souri, for  all  the  lands  included  in  that  portion  of  township  numbered  twpnty-seven 
north  of  range  twelve  east,  of  the  fifth  principal  meridian,  lying  east  of  Little  River,  as 
the  same  appears  on  the  plat  of  survey  on  tile  in  the  General  I^nd  Ofhce:  Provided, 
That  nothing  in  this  act  enall  prejudice  the  rights  of  any  person  claiming  any  of  said 
lands  by  virtue  of  any  homest^d,  pre-emption,  or  other  entry  made  under  the  laws  of 
the  United  Sutee. 

Approved  June  23,  1874. 

AN  ACT  for  the  reliet  ot  BOtnal  wttlen  on  Umdaclobn^  to  be  iwamp  and  ovciflowed  Uodj  In  the  State 
of  Uiuouri. 

Be  it  enacttd  dy  the  Senate  and  Eotitt  of  RepraerUativa  of  the  United  State*  of  America 
in  Cotigrett  M»e7niUd,  That  in  all  rasee  in  the  State  of  Missouri  where  lands  have  here- 
tofore been  selected  and  claimed  as  swamp  and  overflowed  lands  by  said  State,  and  the 
vaiiotie  counties  therein,  by  virtue  of  any  act  of  Congress,  and  said  lands  have  been 
withheld  from  market  in  consequence  thereof  by  the  General  Government,  and  the 
said  State  and  counties  have  sold  said  lands  to  actual  settlers,  and  said  eettleis  have 
improved  the  same  to  the  value  of  one  hundred  dollara;  said  settlers,  their  heirs, 
affiigns,  and  legal  representatives,  who  have  continued  to  reside  thereon,  shall  have 
pnoritv  of  right  to  pre-empt  or  homestead  all  such  lauds  as  may  be  rejected  by  the 
Unitea  States  as  not  being  in  fact  swamp  and  overflowed  lands;  and  it  shall  be  the  duty 
of  the  Secretary  of  the  Interior  to  make  such  rules  and  regulations  as  may  be  neceesBry 
to  carry  into  enect  the  provisions  of  this  act:  Provided,  "nat  notKinz  herein  contained 

shall  prejudice  the  rights  of  any  person  who  n:--  ' ' ' --    '-**' — ■ — 

such  lands  under  the  pre-emptio 

Approved  FelHTiary  23,  1875, 


Dbfartubnt  op  thb  Interior, 

General  Land  Office, 

March  tS,  1875. 

Qrntlbusn:  Annexed  is  an  act  of  Congre«  approved  February  23,  1875,  "for  the 
relief  of  actual  settlers  on  lands  claimed  to  be  swamp  and  overflowed  lands  in  the 
State  of  Miswuri," 

In  order  to  enable  persons  ectitle<l  thereto  Xa  avail  themselves  of  the  provisions  of 
this  act  the  following  regulations  are  prescribed,  with  the  approval  of  the  Secretary  of 
the  Interior. 

In  addition  to  compliance  with  existing  regulations  governing  entries  under  the  pre- 
emption and  homestead  laws,  claimants  must  establish  the  follnwins  facts: 

1st.  That  the  land  was  duly  selected  as  swamp  land  and  witbbeld  from  market  in 
consequence  of  such  selection. 

2d.  Purchase  in  good  faith  from  the  State  or  county,  with  settlement  upon,  and 
improvement  of  the  land  to  the  value  of  one  hundred  dollars. 

3d.  That  the  purchaser  from  the  State  or  county,  or  bis  heirs,  assigns,  or  legal  repre- 
sentatives, has  continued  to  reside  thereon. 

4th.  That  the  claim  of  the  State  luder  the  swamp  land  grant  has  been  rejected  for 
the  reason  that  the  land  was  not  in  fact  swamp  or  overflowed. 


i^,uuyii 
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All  pre-finiptfam  setQementa  and  homeetead  entries  nuule  prior  to  Fehniary  23, 1875, 
wlm«  the  requirementa  of  law  have  been  fully  complietl  with,  will  take  precedence  <rf 
clainia  presented  und^  thia  act. 

8.  B.  Bttksett,  Ocrmmumoner. 


AN  ACT  snnttiiK  U 

Be  it  enarUd  hy  the  SmaU  anil  Hotue  <^  Reprafnlotives  of  the  Uniltd  Statti  of  Amaiea 
in  Congrea*  asiembUd,  That  all  lands  in  the  State  of  Missouri  selected  as  swamp  and 
overflowed  lands,  and  regularly  reported  aa  such  to  the  General  Jjind  Office,  and  now 
withheld  front  market  as  such,  so  far  as  the  same  remain  vacant  and  unappropriated 
and  not  interfered  with  bv  any  pre-emption,  homeetead.  or  other  claim  under  any  law 
of  the  United  States,  ana  the  claim  whereto  haa  not  been  heretofore  rejected  by  the 
Committaioner  of  the  General  Land  Office,  or  other  competent  authority,  be,  and  the 
same  are  hereby,  confirmed  to  said  State,  and  ail  title  thereto  veHted'Jn  said  Blale, 
and  it  ia  hereby  made  the  duty  of  the  Secretary  of  the  Interior  to  cause  patents  to  issue 
tor  the  same. 

Approved  March  3,  1877. 

AN  ACT  to  confiim  nrtaia  entilu  and  warrant  locatlcuu  ta  tbe  iDnMr  Patotka  military  reumtlon 

Beit  cnaeUd  by  the  Striate  and  Hotue  of  RtpTttenlativet  of  the  United  Stala  of  America 
in  Coagrat  astembUd,  That  in  all  casee  in  which  lands  lying  within  the  Hmils  oif  the 
former  JPalatta  milit^y  reservation  in  Florida  have  been  entered  by  settlers  under  tha 
homestead  laws,  and  toeir  entries  arc  found  to  conflict  with  aelectiona  by  the  State  of 
Flcwida  under  the  grant  of  swump  lands  by  act  of  Congress  of  September  twenty-e^hth, 
eighteen  hundred  and  fifty,  which  are  confirmed  by  the  act  ol  March  third,  eig-Dtcen 
hundred  and  fifty-seven,  and  in  which  said  settlers  have  in  good  faith  complied  with 
the  requirements  of  the  homestead  laws,  their  entries  be,  and  the  same  are  hereby, 
ronfirmed,  on  the  State  filing  with  the  Commissioner  of  the  General  I&nd  OfBre  ita 
relinquiahjnent  of  all  claim  therelo|  and  the  State  shall  thereupon  be  entitled  to 
select  in  lieu  thereof  an  equal  quantity  of  land  from  any  of  the  vacant  and  unappro- 
priated public  lands  of  the  United  States  in  Florida,  and  patonts  shall  be  issued  to  the 
State  for  the  lands  BO  selected  in  lieu  of  the  tracts  taken  by  the  settlers. 

Sec.  2.  That  in  alt  cases  in  which  lands  lying  within  said  reeervation  have  been 
entered  at  private  entry  or  located  by  military  land-warrants,  and  which  conflict  with 
said  selections,  the  same  are  also  herebv  confirmed  on  the  State  relinquishing  all  claim 
thereto,  and  the  State  shall  thereupon  be  entitled  to  indemnity  in  the  same  manner  as 
indicated  in  the  first  section  of  this  act. 

Approved  June  9,  X880. 

Departhehi'  of  thb  Interior, 

General  Land  Office, 
Wathington,  D.  C,  December  IS,  1886. 
To  regiiUr*  and  reedvert,  Vmted  State*  land  offtca. 

Gbntlrhen:  The  rules  heretofore  in  force  relative  to  the  admission  of  entries  and 
filings  on  lands  selected  (and  prior  to  their  approval  and  certification  by  the  Secretary 
of  Ihe  Interior)  as  "swamp  andoverflowedandrendered  thereby  unfit  for  cultivation," 
He  hereby  modifieil  as  follows: 

1.  When  any  settler  upon  such  lands  or  applicant  to  enter  the  same  under  the  public- 
land  laws  of  the  United  States  shall  apply  to  make  a  filing  or  entry  under  said  laws, 
accompanied  by  a  statement  under  oath,  corroborated  by  two  witnesses,  that  the  land 
in  its  natural  state  is  not  swamp  and  oversowed  and  rendered  thereby  unfit  for  cultiva- 
tion, the  register  and  receiver  will  allow  such  filing  or  entry,  "subject  to  the  swamp- 
land claim." 

2.  Upon  the  admission  of  any  such  filing  or  entry  the  register  will  at  once  notify 
the  governor  of  the  State  thweoi,  and  allow  him  sixty  days  wiuiin  which  to  object  to  the 
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perfection  of  the  entry  and  to  apply  for  a  hearing  in  behalf  of  the  State  to  prove  the 
swampy  character  of  me  land. 

3.  ^%ea  a  hearing  ie  ordered  between  the  State  and  claimant  under  the  puUic-land 
lawB,  the  burden  of  proof  will  be  upon  the  State  to  eetablieh  the  character  of  the  land. 

4.  When  no  protest  or  application  for  a  hearing  is  presented  on  the  part  of  the  State, 
as  herein  provided,  the  State  will  be  deemed  concluded  from  thereafl^r  aeaerting  a 
claim  to  the  land  under  the  swamp-land  erant. 

5.  The  foregoing  applies  only  to  thoee  Slates  whose  claims  are  adjusted  by  eiamina- 
tiona  in  the  field. 

6.  Where  swamp-land  selections  are  based  upon  the  field  notes  of  survey,  and  the 
land  is  aliped  not  to  have  been  in  fact  swamp  and  overflowed,  and  rendered  thereby 
unfit  for  cultivation  at  the  date  of  the  swamp-1and  grant,  the  burden  of  proof  will  be 
upon  the  contestant  or  (Cdveree  claimant  under  the  public-land  laws. 

7.  You  will  promptly  advise  this  Office  when  notice  in  given  the  governor  in  any  case, 
stating  the  date  of  such  notice  and  the  description  of  the  land  involved.  You  will  also 
duly  report  the  governor's  action  in  each  case. 

Wu.  A.  i.  Sparks,  Cbmmuriofur. 
Approved. 

L.  Q.  C.  Lamab,  Serrrtan/. 
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Approval,  kppect  of; 

Secretary  Interior,  September  18,  18S5,  1  Lester,  553. 

Secretary  Interior,  January  14,  1856,  I  Lester,  654. 

Secretary  Interior,  December  29,  1857,  1  Lester,  557. 

Secretary  Interior,  October  24,  1858,  1  Leeter,  562. 

Secretary  Interior,  June  25,  1859,  1  Lester,  569. 

Secretary  Interior,  July  22,  1859, 1  Lester,  670. 
Ai^baha: 

Secretary  Interior,  October  5,  1889,  9  L.  D.,  458. 

Secretary  Interior,  October  24,  1858,  1  Lester,  562. 

Secretary  Interior,  November  1,  1858,  1  l^ester,  563. 

Secretary  Interior,  June  25,  1869,  1  Lester,  569. 

Secretary  Interior,  May  6,  1877,  4  Copp's  L.  0.,  63. 

Commissioner  Genc^  Land  Office,  December  21,  1853,  1  Lester,  6S1. 

Secretary  Interior,  August  15,  1885,  4  L.  D.,  295. 

Secretary  Interior,  May  16,  1887,  5  L,  D.,  636. 

Secretary  Interior,  April  1,  1889,  8  L,  D.,  387. 

Secretary  Interior,  February  17,  1890,  10  L.  D,,  163. 
California: 

Attomey-Geneial,  March  4,  1878,  6  Copp's  L.  O.,  12, 

Becreta^  Interior,  December  5,  1871,  Topp's  L.  L,,  453. 

Secretary  Interior,  April  19,  1877,  4  Copp's  L.  O.,  92. 

Secretary  Interior,  December  21,  1877,  4  Ctipp's  L.  O.,  160. 

Secretary  Interior,  December  28,  1877,  6  Copp's  L.  0.,  22. 

Secretary  Interior,  December  12,  1878,  6  Cqpp'a  L.  0.,  29. 

Secretary  Interior,  July  15,  1879,  6  Copp's  L.  0.,  108. 

Secretary  Interior,  March  9,  1883,  1  L,  D,,  320. 

Secretary  Interior,  November  2, 1883,  2  L.  D.,  471. 

Secretary  Interior,  May  1,  1885,  3  L.  D.,  521. 

Secretary  Interior,  Septembers,  1885,  4  L.  D.,  142. 

Secretary  Interior,  August  21,  1886,  6  L.  D.,  99. 
Conpiruation; 

Secretary  Interior,  December  29, 1857,  1  I.;eeter,  567, 

Secretary  Interior,  January  8,  1858,  1  Lester,  568. 

Secretary  Interior,  November  1,  1858,  1  Lester,  563. 

Secretary  Interior,  December  10,  1868,  1  Lester,  567. 

Secretary  Interior,  July  23,  1869,  1  Lester,  570. 

Secretary  Interior,  December  5,  1871,  Copp's  L.  L.,  453. 

Secretary  Interior,  December  21,  1877,  4  &)pp's  L.  0.,  ISO. 

Secretary  Interior,  May  2,  1878,  6  Copp's  '    *    — 


Secretary  Interior,  April  26, 1886,  4  L.  D.,  497. 
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8«ci«tM7  Interior,  JanuiLry  14,  1S56, 1  Leeter,  554. 
BecreUvy  Interior,  June  21,  1866,  1  Lester,  655. 
Secretary  Interior,  December  2,  1876.  3  Copp's  L.  O.,  172. 
8«cietary  Interior,  April  19, 1877,  4  Copp'a  t.  O.,  92. 
Secretary  Interior,  December  4,  1877,  4  Copp'a  L.  O.,  149. 
Secretary  Interior,  December  21,  1877,  4  Copp's  L.  O.,  150. 
SecKtary  Interim,  H»y  2,  1878,  5  Copp's  L.  O.,  124. 
Secretary  Interior,  April  16.  1880,  7  Copp's  L.  O.,  28. 
6ecr«Ury  Interior,  June  4,  1880,  f  Copp's  L.  0.,  53. 
Secretary  Interior,  June  28,  1880,  7  Copp'e  L.  O.,  70. 
Secretary  Interior,  May  3,  1881,  8  Copp'e  L.  0.,  21. 
Secretary  Interior,  April  2,  1S9D,  10  L.  D.,  393. 

EMTRIE8    AND   LOCATIONB  Of. 

Secretary  Interior,  January  14,  1856,  1  Lester,  554. 

Secretary  Interior,  November  18, 1856,  1  I*eter,  66«. 

Secretary  Interior,  October  13,  1878,  3  Copp's  L,  0.,  119. 

Secretary  Interior,  January  6, 1879,  5  Copp^s  L.  O.,  179. 
FlKLD  notkb: 

Secretary  Interior,  February  10,  1886,  3  L.  D,.  390. 

Secretary  Interior,  April  7, 1886,  4  L.  D.,  479. 

Secretary  Interior,  August  15,  1886,  4  L.  D.,  296. 

Commiwioner  General  Land  Office,  November  21, 1885,  4  L.  D.,  624. 

Secretary  Interior,  March  26, 1887,  5  L.  D.,  614. 

Secretary  Interior,  September  IS,  1888,  7  L.  D.,  313. 

Secretary  Interior,  December  27, 1888,  7  L.  D.,  562. 

Secretary  Interifr,  January  12, 1889,  8  L.  D.,  64. 

Secretary  Interior,  September  20,  1889,  9  L.  D.,  385. 

Secretary  Interior,  October  6,  1889,  9  L.  D.,  468. 
Florida: 

Secretary  Interior,  December  9,  1878,  7  Copp's  L.  C,  9. 

Secretary  Interior,  January  12,  1889.  8  L.  D.,  66. 

Secretary  Interior,  March  26,  1889,  8  L.  D.,  369. 
Illinois: 

Secretary  Interior,  November  20,  1865, 1  Lester,  521. 

Secretary  Interior,  May  2,  1878,  5  Copp's  L.  0.,  124. 

Secretary  Interior,  May  2,  1878,  6  Copp'a  L.  0.,  76. 

Secretary  Interior,  April  5,  1880,  7  Copp's  L.  O.,  27. 

Secretary  Interior,  June  28,  1880,  7  Copp'a  L.  0.,  70. 

Comminioner  General  land  Office,  February  17, 1879,  7  Copp's  L.  0.,  9. 

Secretary  Interior,  January  14,  1890, 10  L.  D.,  22. 
iNDmMtniT: 

AttOTuey-Genwal,  July  25, 187T,  4  Copp's  L.  0.,  92. 

Secretary  Interior,  July  7, 1855,  1  Leeter,  652. 

Secretary  Interior,  February  2,  1874,  Copp'a  L.  L.,  480. 

Secretary  Interior,  May  2,  1878,  5  Copp's  L.  O.,  124. 

Secretary  Interior,  December  9, 1878,  7  Copp's  L.  O.,  D. 

Secretary  Interior,  April  6,  1880,  7  Copp'a  L.  0.,  28. 

Secretary  Interior,  June  28, 1880,  7  Copp's  L.  O.,  70. 

CommuBioner  General  Land  Office,  Fetiruary  17,  1879,  7  Copp's  L.  C,  9. 

Secretary  Interior,  October  19,  1881,  1  L.  D.,  504. 

Commiasioner  General  Land  Office,  October  16,  1883,  2  L.  D.,  644. 

Secretary  Interior,  AprU  14,  1885,  3  L.  D.,  671. 

Attomey^General,  Hay  6, 1886,  3  L.  D.,  683. 

Secretary  Interior,  November  16,  1886,  6  L.  D,,  236. 

Secretary  Interior,  November  23,  1887,  6  L.  D.,  348. 

Secretary  Interior,  July  19,  1889,  9  L.  D.,  124. 

Secretary  Interior,  December  17,  1889,  9  L.  D.,  640. 

Secretary  Interior,  February  8, 1890, 10  L.  D.,  121. 

Secretary  Interior,  August  24,  1876,  3  Copp's  L.  O.,  84. 

Secretary  Interior,  May  16,  1884,  2  L.  D.,  644. 

Secretary  Interior,  July  19, 1889,  9  L.  D.,  124. 

Secretary  Interior,  December  17,  1889,  9  L.  D.,  640,  _,  , 

Secretary  Interior,  March  4,  1890, 10  L.  D.,  285.  l,  ,  rpib  GOOQ  C 
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Louibiana: 

Secretary  Interior,  JanuBry  14,  1856,  1  Leotor,  664. 

Secretary  Interior,  May  3,  1881,  8  Copp'a  L.  O,,  21. 

Secretary  Interior,  January  16,  187B,  1  L.  D    508. 

Secretary  Interior,  November  22,  1883,  2  L.  D.,  652. 

CommiBsioner  General  Land  Office,  November  21,  1885,  4  L.  D.,  524. 

Secretory  Interior,  March  25,  1887,  6  L.  D.,  514. 

Secretary  Interior,  January  19, 1887,  5  L.  D.,  464, 
MiCHlOAH: 

Secretary  Interior,  October  1, 1881,  1  L.  D.,  514, 

Secretary  Interior,  February  25,  1886,  4  L.  D.,  415. 

Secretary  Interior,  August  23,  1888,  7  L.  D.,  255. 

Secretary  Interior,  December  17,  1888,  7  L.  D.,  514. 

Secretary  Interior,  February  25,  1889,  8  L.  D.,  308, 
Minnesota: 

Secretary  Interior,  September  9,  1876,  3  Copp's  L.  O.,  99. 

Secretary  Interior,  December  4,  1877,  4  Copp's  L,  0.,  149. 

Secretary  Interior,  March  11,  1884,  2  L.  D.,  642. 

Secretary  Interior,  April  7,  1886,  4  L.  D.,  478. 

Secretary  Interior,  August  21,  1886,  5  L.  D.,  102. 

Secretary  Interior,  July  18,  1887,  6  L.  D.,  37, 

Secretary  Interior,  September  18,  1888,  7  L.  D.,  313. 

Secretary  Interior,  January  12, 1889,  8  L.  D.,  64. 

MlSBOURI: 

Secretary  Interior,  June  20,  1889,  8  L.  D.,  621. 
Ohio: 

Secretary  Interior,  February  10,  1885,  3  L.  D.,  390. 

Secretary  Interior,  April  14,  1885,  3  L.  D.,  571. 

Attorney-General,  May  8,  1885,  3  L.  D,,  583. 

Secretary  Interior,  November  23,  1887,  S  L.  D.,  348. 
Oreoon: 

Secretary  Interior,  December  2,  1874,  Copp's  L.  L.,  475. 

Secretary  Interior,  October  13, 1876,  3  Copp's  L.  O.,  118, 

Secretary  Interior,  December  2, 1876,  3  Copp'a  L.  C,  172. 

Secretory  Interior,  January  6,  1879,  5  Copp's  L,  0. ,  178. 

Secretary  Interior,  April  15,  1880,  7  Copp'a  L.  O.,  28. 

Secretory  Interior,  June  4,  1880,  7  Copp's  L.  O.,  53. 

Secretary  Interior,  July  11, 1883,  2  L.  D.,  641. 

Secretory  Intprior,  July  13,  1883,  2  L.  D.,  651. 

Secretary  Interior,  April  9,  1885,  3  L.  D.,  474. 

Secretory  Interior,  Jannary  24,  1885,  3  L.  D.,  334, 

Secretary  Interior,  March  3,  1885,  3  L.  D.,  440. 

Secretary  Interior,  May  29,  1886,  4  L.  D.,  649. 

Secretary  Interior,  August  7,  1886,  5  L.  D.,  31. 

Secretary  Interior,  December  27,  1888,  7  L,  D.,  572. 

Secretary  Interior,  March  14,  1880,  10  L.  D.,  315. 
Patent: 

Secretory  Interior,  January  8,  1868,  1  Lester,  558. 

Secretory  Interior,  October  24, 1858,  1  Lester,  662, 

Secretary  Interior,  November  1,  1858,  1  Lester,  563. 
Reoister  of  Land  Office: 

Secretary  Interior,  September  6, 1856, 1  Leeter,  339, 

SSLBCnON,  FORCE   AMD    EFFECT   OF,  ETC.: 

Secretary  Interior,  January  15,  1856,  1  Leeter,  555, 

Secretory  Interior,  November  1,  1858,  1  Lester,  563, 

Secretary  Interior,  April  20.  1859, 1  Leeter,  568. 

Secretary  Interior,  May  21,  1859,  1  Lester,  569. 

Secretary  Interior,  October  13.  1876,  3  Copp's  L.  O,,  119, 

Secretory  Interior,  April  5,  1880,  7  Copp's  L.  0.,  27. 

CommiBsioner  General  Land  Office,  November  21,  1850,  1  Lester,  54S. 

Commissioner  General  Land  Ollice,  December  21,  1853,  1  Lester,  551, 

Commissioner  General  Land  Office,  January  22,  1858,  1  Leeter,  558. 

Commissioner  General  Land  OHice,  January  5,  1872,  Copp's  L.  L.,  483. 

(Note. — In  cases  of  selections  of  swamp  and  overflowed  lands  made  now  the 
requirements  in  regard  to  proof  of  the  swampy  character  of  the  lands  claimed  are 
BUbstantially  the  same  as  those  in  the  regulations  in  r^ard  to  proof  in  support  of 
claims  to  indemnity,  herein  published,) 
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STATK,  WH>N    EOTOFFBD   from  CLAIMINO: 

Secretary  Inteiior,  August  24,  1876,  3  Copp's  L.  O.,  84. 
Secretary  Interior,  September  9, 1876,  3  Uipp'B  L.  0.,  99. 
Secretary  Interior,  May  5,  1877,  4  Copp'a  L.  O.,  63. 
Statdtes,  effect  of  revision  of: 

Attomey-Geneml,  July  25,  1877,  4  Copp's  L.  O.,  92. 
Secretary  Interior,  June  28, 1880,  7  Copp'a  L.  0.,  70. 

SCttVKTl 

Secretary  Interior,  Decembers,  1871,  Copp's  L.  L.,  453. 
Spcretary  Interior,  December  12, 1878,  6  Copp's  L.  O.,  29. 
Commiflsioner  General  Land  Office,  February  22,  1855,  1  Lester,  718. 
Skahfy  character,  froof  of; 

Secretary  Interior,  October  4,  1856,  1  Lester,  553. 
Secretary  Interior,  November  18, 1856,  3  Lester,  666. 
Secretary  Interior,  August  12,  1858,  1  Lester,  661. 
Secretary  Interior,  December  10,  1858,  1  Lester,  567. 
Secretary  Interior,  May  21,  1859,  1  L<»ter,  5GH. 
Secretary  Interior,  August  1,  1859,  1  Lester,  571. 
Secretary  Interior,  October  13,  1878,  3  Copp's  L.  O.,  119, 
Secretary  Interior,  December  21,  1877,  4  Copp's  L.  O.,  150. 
Secretary  Interior,  December  28, 1877,  5  Copp's  L.  0.,  22, 
Secretary  Interior,  January  6,  187B,  G  Copp'a  L.  0.,  179. 
Secretary  Interior,  July  13,  1883,  2  L.  D.,  651. 
Secretary  Interior,  May  16,  1884,  2  L.  D.,  544. 

WtSCOKBIN  ; 

Secretary  Interior,  October  4,  1855,  1  Lester,  553. 
Secretary  Interior,  August  1, 1859,  1  Lester,  571. 
Secretary  Interior,  December  28, 1883,  2  L.  D.,  667, 
Secretary  Interior,  June  4,  1889,  8L.  D.,  556. 
Secretary  Interior,  September  20,  1888,  9  L,  D.,  386. 
Secretary  Interior,  January  15,  1890,  10  L.  D.,  39. 

Id  addition  to  thoae  herein  cited,  reference  is  made  to  the  follow- 
ing decisions  of  United  States  and  State  courts,  cited  in  the  "United 
States  Land  Iaws,  Local  and  Temporary,"  compiled  by  the  "com- 
mission on  the  codification  of  existing  laws  relating  to  the  survey  and 
disposition  of  the  public  domain,"  toT.  1,  pp.  tvii  and  Iviii. 
Effect  of  qbant: 

American  Emigrant  Company  v.  County  of  Wright  (7  Otto,  339). 

American  Emigrant  Company  v.  County  of  Adama  (10  Otto,  61). 

Supervieots,  etc.,  u.  State's  Attorney  (31  III.,  68). 

Grantham  v.  Atkins  (S3  111.,  281). 

Thompson  v.  Prince  (67  III.,  281). 

Keller  v.  Brickey  (78  Dl..  133). 

BuBch  V.  Donohue  (31  Mich.,  481). 

Dole  V.  Turner  (34  Mich.,  405). 

Barrett  v.  Brooks  (21  Iowa,  144). 
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[Tnim  IS  L.  D.,  IDl.] 

BUIXS  AXS  KXOITLATIOKB  ASOFTXD  BT  THE  COXHIBBIOEBS  OF  THK  QEFEBAI. 
LUni  OVnCK,  with  the  APFBOVAI.  OT  the  BECBETAET  OJ  tee  IHTSEIOE, 
SXLA.TIVS  TO  THE  7EE8SHTAII0H  AMD  ADJUBTHEHT  OF  OLAHU  TmSEB  THE 
fWUCr-LAITD  LAWS. 

Defabtmxnt  or  ths  Intbbiob, 

Genekai.  Land  Officb, 
WaMngUm,  D.  C,  SepUmber  19,  1891. 
The  numeroua  liste  of  swainp-luid  selectioDB  heretofoTe  presented  to  this  Office  m 
claims  for  lands  Id  place  and  for  caeh  and  land  indemnity  under  the  scte  of  March  2, 
1M9,  September  2S,  1850,  Euid  March  12, 1860,  relating  to  Bwamp  landa  in  place,  and  the 
acta  of  March  2,  1855,  and  March  3,  1857,  relating  to  cash  and  Ubd  indemnity  in  lieu 
of  swamp  lande  sold  and  located  with  warranta  and  acrip,  and  the  continued  presen- 
tation 01  numerous  selection  liate  in  which  additional  claims  for  lai^e  quantities  ol 
land  situated  in  the  aame  townehipe  or  cuuntiee  as  were  the  previous  selections,  and 
the  neceeslty  for  putting  a  term  to  the  work  of  examining  Buch  selected  lands  in  the 
field  by  ai>ecial  agents  and  of  repeatedly  adjusting  claims  m  this  Office,  have  eu^cstod 
the  foUowing  rules  and  i^ulations  for  the  closing  and  adjustment  of  all  daima  under 
the  Hwamp-Land  taws; 

1.  Frelerence  in  the  order  of  consideration  will  be  given  to  the  adjustment  of  con- 
fficts  between  homestead,  preeiaption,  and  cash  entries  and  warrant  locations  and  the 
Bwamp-land  claims  of  the  States  over  other  claims  arising  under  the  same  laws. 

2.  Claims  for  swamp  lands  in  place  will  be  taken  up  for  consideration  in  preference 
to  cteb  or  other  indemnity  claims, 

3.  Ca^-indemnitv  clatnis  will  be  adjusted  in  the  third  order,  i.  e.,  after  cases  of  con- 
flict and  claims  for  uuids  in  place. 

4.  I«nd-iDdemnitv  claims  wiU  not  be  adjusted  when  there  are  do  public  lands  with 
which  to  satisfy  sucn  daims  in  the  States  in  which  the  ^arninte  or  the  scrip  were 

5.  The  HUrveyor»^eneral  when  constructing  and  approving  s^resation  maps  and 
Burve^'B  or  approving  selection  lists  of  swamp  and  overflowed  lands  must,  in  their 
certincstes,  find  and  recite,  affirmatively,  facts  showing  that  the  principal  conditions 

Suired  by  the  swamp-land  act  to  establish  the  character  of  the  lands,  as  swamp 
L  overflowed,  existed  at  the  date  of  the  passage  of  the  granting  act.  All  evidence 
taken  by  Burveyors-general  to  eetabliah  the  character  of  the  land  must  be  transmitted 
with  the  maps  or  lists  approved.  This  Office  will  not  approve  maps  or  accept  lists  in 
which  it  does  not  affirmatively  appear  in  the  surveyor-gen eral'B  certificate  that  the 
lands  reported  as  swamp  and  overflowed  were  in  reality  of  that  character  at  the  date 
of  the  grant. 

6.  Before  final  action  ifi  taken  on  the  claim  of  a  State  for  swamp  lands  in  place  or 
cash  or  land  indemnity,  a  certificate  should  be  required  of  a  duly  authorized  agent  of 
the  State  reciting  that  the  lands  selected  in  each  and  every  township  involved  in  the 
selection  list  constituting  the  claim  repieseots  the  full  and  final  claim  of  the  State  to 
laiuls  under  the  swamp-land  acts  in  the  said  townships,  and  that  the  State  waives 
all  rlttima  or  rights,  under  the  said  acts,  if  it  have  any,  to  all  other  lands  not  selected 
in  Qk  said  toiraships.  Such  a  certificate  will  he  accepted  as  evidence  that  the  claim 
of  the  State  to  swamp  lands  in  the  particular  townships  to  which  it  applies  is  final  and 
complete;  and  it  will  be  recorded  m  a  book  kept  for  tnat  purpose,  ana  as  far  as  practi- 
cable all  such  completed  claims  will  be  acted  upon  as  promptly  as  possible  and  in  the 
order  of  their  completion. 

7.  In  the  case  of  cash  and  land-indemnity  claims  now  pending  or  which  may  here- 
after be  presented  for  the  benefit  of  counties^  a  certificate  ol  a  duly  authorized  agent  of 
the  county,  d  the  character  and  effect  of  that  provided  for  in  the  sixth  section  of  these 
instructions  relating  to  claims  of  States,  will  be  required  of  county  agents,  covering  the 
entire  area  of  fhe  county. 

8.  Waivers  must  be  unconditional,  and  a  copy  of  the  authority  from  the  State  legis- 
lature or  from  the  county  authoritiee  to  act  for  the  State  or  the  county  and  to  make 
cotificatea  of  waiver  must  be  filed  in  this  Office  by  the  State  and  county  agents. 

Thob.  H.  Cabtbr,  Communotur, 
Approved: 

John  W.  Noblb,  Sarelary. 
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EEGDIATIONS  TO  FACILITATE  THE  ADJUSTMENT  BY  THE  LAND 
DEPARTMENT  OF  CONFLICTING  CLAIMS  TO  LANDS  WITHIN 
THE  LIMITS  OF  THE  GRANT  TO  THE  NORTHERN  PACIFIC 
EAILROAD  COMPANY. 

liM  ol  J 11I7  1, 1S98  (30  Stat.  L.,  687,  S«).] 


Depasthent  of  the  Interiob, 

Generai.  Land  Office, 
Washington,  D.  C,  February  I4,  1899. 
The  provision  in  the  act  of  July  1,  1898,  is  as  follows: 

TbaX  where,  prior  to  J&niiary  &Bt,  eigbteeo  hundred  and  nisety-eigbt,  the  whole 
or  any  part  of  an  odd-numbcri'd  Bectbn,  in  either  the  granted  or  the  indemnity  limits 
of  the  land  grant  to  the  Northern  Pacific  Railroad  Company,  to  which  the  right  of  the 
gnntee  or  its  lawful  aucceasor  ia  claimed  to  have  attached  by  definite  location  or  selec- 
uon,  has  been  purchased  directly  from  the  United  Statee  or  settled  upon  or  claimed 
ingoodfaithby  any  qualifiedacttlerundercolorof  title  or  claim  of  right  under  any  law 
of  the  United  Ststee  or  any  nilingof  the  Interior  Deportment,  and  where  purchaeer, 
settler,  or  claimant  refuses  to  transfer  his  entry  as  hereinafter  provided,  the  lailrood 
grantee  or  its  successor  in  interest,  upon  a  j)Toper  relinquishment  thereof,  shall  be 
entitled  to  select  in  lieu  of  the  land  relinquished  an  equal  quantity  of  public  kuide, 
surveyed  or  unsurveyed,  not  mineral  or  reserved,  and  not  valuable  for  stone,  iron, 
or  coftl,  and  free  from  valid  advetae  claim  or  not  occupied  by  settlers  at  the  time  of 
such  selection,  situated  within  any  State  or  Territory  into  which  such  railroad  grant 
ejclends,  and  patents  shall  issue  for  the  land  so  selected  as  tbuueh  it  bad  been  origi- 
nally granted;  but  all  selections  of  unsurveyed  laods  shall  be  (J  odd-numbered  sec- 
tions, to  be  identified  by  the  survey  when  made,  and  patent  therefor  shall  issue  to  and 
in  the  name  of  the  corporation  surrendering  the  lands  before  mentioned,  and  such 
patents  shall  not  issue  until  after  the  survey:  Providid,  lioweva;  That  the  Secretary 
of  the  Interior  shall  from  time  to  time  ascertain  and,  as  soon  as  conveniently  may 
be  done,  cause  to  be  prepared  and  delivered  to  the  said  railroad  grantee  or  its  sue- 
cesBor  in  interest  a  list  or  licts  of  the  several  tracts  which  have  been  purchased  or  set- 
tled upon  or  occupied  bs  aforesoid,  and  are  now  claimed  by  said  purchasers  or  occu- 
pants, their  heirs  or  assigns,  according  to  the  smallest  Government  subdivisions: 
and  all  right,  title,  and  interest  of  the  said  railroad  grantee  or  its  successor  in  interest 
in  and  to  any  of  such  tracts,  which  the  said  railroad  grantee  or  its  successor  in  interest 
may  relinquish  hereunder  shall  revert  to  the  United  States,  and  such  tracts  shall  be 
tr^ted,  under  the  laws  thereof,  in  the  same  maimer  as  if  oo  rights  thereto  bod  ever 
vested  in  the  said  railroad  grantee,  and  all  qualified  persons  who  have  occupied  and 
may  be  on  said  lands  as  herein  provided,  or  who  have  purchased  said  lands  in  good 
faim  as  aforeaaid,  their  heiis  and  asftgns,  shall  be  permitted  to  provQ  their  titles  to 
said  lands  according  to  law,  as  if  said  grant  had  never  been  made;  and  upon  such 
relinquishment  said  Northern  Pacific  Railroad  Company  or  its  lawful  successor  in 
interest  may  proceed  to  select,  in  the  manner  hereinbefore  provided,  lands  in  lieu 
of  those  relinquished,  and  patents  shall  issue  therefor:  PrxivuledfuTUier,  That  the  rail- 
road grantee  or  its  successor  in  interest  i^hall  accept  the  said  list  or  lists  so  to  be  made 
by  the  Secretary  of  the  Interior  as  conclusive  with  respect  to  the  particular  lands 
to  be  relinquished  by  it,  but  it  shall  not  be  bound  to  relinquish  lands  sold  or  con- 
tracted by  it  or  lands  which  it  uses  or  needs  for  railroad  purposes,  or  lands  valuable 
for  stone,  iron,  or  coal:  AtuI  provided  furiha;  That  whenever  any  qualified  settler 
■hall  in  good  faith  make  settlement  in  pursuance  of  existing  law  upon  any  odd-num- 
bered sections  of  unsurveyed  public  lands  within  the  said  lailnnd  SWf  ,tf  which 
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the  right  oi  such  lailioad  gnntee  or  ite  BucceeecT  in  intnest  haa  attached,  then  upon 
proof  thereof  satisfactory  to  the  Secretary  of  the  Interior,  and  a  due  relinquishment 
of  the  prior  railroad  right,  other  land^  may  be  selected  in  lieu  thereof  by  eaid  railroad 
grantee  or  its  Bucceeeoi  in  intereet,  as  hereinbefore  provided,  and  natente  shall  ieeue 
therefor:  And  proyidfd  further.  That  nothing  herein  contained  enall  be  construed 
BB  intended  or  having  the  eSect  to  recognize  the  Northern  Pacific  Bailwsy  Company 
aa  the  lawful  aucceseor  of  the  Northern  Pacific  Railroad  Company  in  the  ownership 
of  the  lands  granted  by  the  United  Statee  to  the  Northern  Pacific  Railroad  Company, 
under  and  by  virtue  of  foreclosure  proceedings  against  said  Northern  Pacific  Railroad 
Company  in  the  courts  of  the  United  States,  but  the  legal  question  whether  the  said 
Kortncm  Pacific  Railway  Company  is  such  lawful  succpssor  of  the  said  Northern 
Paciiic  Railroad  Company,  should  the  question  be  raised,  shall  be  determintHl  wholly 
without  reference  to  the  provisions  of  this  act,  and  nothing  in  this  act  shall  be  con- 
Btnied  as  enlarging  the  quantity  of  land  which  the  said  Northern  Pacific  Railroad 
Company  is  entitled  to  under  laws  heretofore  enacted:  And  provided  further.  That  all 
qualified  settlers,  their  heirs  or  aseigns,  who,  prior  to  January  first,  eighteen  hundred 
and  ninety-eight,  purchased  or  settled  upon  or  claimed  in  good  faith,  under  color 
of  title  or  claim  of  right  under  any  law  of  the  United  States  or  any  ruling  of  the  Interior 
Department,  any  part  o(  an  odd-numbered  section  in  either  tbe  granted  or  indemnity 
limits  of  the  land  grant'  to  the  Northern  Pacific  Railroad  Companv  to  which  the 
li^t  of  such  grantee  or  ita  lawful  successor  is  claimed  to  have  attacned  by  definite 
location  or  selection,  may  in  lieu  thereof  transfer  their  claims  to  an  equal  quantity 
c^  public  lands  surveyed  or  unsurveyed,  not  mineral  or  reserved,  and  not  valuable 
for  stone,  iron,  or  coal,  and  free  from  valid  adverse  claim,  or  not  occupied  by  a  settler 
at  the  time  of  such  entry,  situated  in  any  State  or  Territory  into  which  such  railroad 
grant  extends,  and  make  proof  therefor  as  in  other  cases  provided;  and  in  making 
such  proof,  credit  shall  be  given  for  the  period  of  their  bona  fide  residence  and  amount 
of  tlieir  improvements  upon  their  respective  claims  in  the  said  granted  or  indemnity 
limila  of  the  land  giant  to  the  said  Northern  Pacific  Railroad  Company  the  same  as 
if  made  upon  the  tract  to  which  the  transfer  is  made;  and  before  the  Secretary  of 
the  Interior  shall  cause  to  be  prepared  and  delivered  to  said  lailroad  grantee  or  its 
Bucccesor  in  interest  any  list  ra  lists  of  the  several  tracts  which  have  been  purchased 
or  settled  upon  or  occupied  as  hereinbefore  provided,  he  shall  notify  the  purchaser, 
settler,  or  claimant,  his  heirs  or  aaaigns,  claiming  against  said  railroad  company,  of 
his  right  to  transfer  his  entry  or  claim,  aa  herein  provided,  and  shall  give  him  or 
them  option  to  take  lieu  lands  (or  those  claimed  by  him  or  them  or  hold  his  claim  and 
allow  tne  said  railroad  company  to  do  so  under  the  terms  of  this  act. 

A. — WHO  ABE  THE  BENEFlCIARISa  UNDER  THIS  ACT^  FROM  WBOM 
UAY  RELINQUISHMENTS  BE  RECEIVED,  AND  BY  WHOM  HAY  THE 
L,IEU    SELEOTIONS   BE   HADE} 

1.  The  act  designates  a  claes  of  beneficiaries  whose  status  is  that  of 
claimants  adverse  to  the  Northern  Pacific  Railroad  Company,  or  its 
successor  in  interest,  and  in  doing  so  different  words  and  terms  of 
description  are  used  in  difTerent  portions  of  the  act;  but,  considering 
the  act  in  its  entirety,  and  giving  due  recognition  to  each  provision 
therein,  this  class  embraces  any  qualified  person  who,  pirior  to  January 
1,  1898,  by  settlement,  entry,  or  purchase,  initiated  in  good  faith  a 
claim  to  lands  of  the  description  given, ' '  under  color  of  title  or  claim  of 
right  under  any  taw  of  the  United  States  or  any  ruling  of  the  Interior 
Department,"  and  who  is  still  maintaining  such  claim  conformably  to 
sucn  law  or  ruling. 

This  class  also  embraces  the  heirs  of  the  claimant  in  all  instances 
where  he  has  died,  and  his  claim  or  enti^  or  right  to  perfect  title  there- 
under ie  one  which  under  the  public  land  laws  descends  or  passes  to 
his  heirs.  It  further  embraces  the  assigns  of  the  claimant  in  all 
instances  where,  in  the  absence  of  an  inhibition  gainst  so  doing,  he 
has  sold  or  transferred  his  claim  or  entry,  or  the  nght  to  perfect  title 
theretmder,  to  one  who  is  not  by  law  disqualified  from  succeeding  to 
such  claim  or  entry,  or  the  right  to  perfect  title  in  himself  ^ereundw. 
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2.  The  act  desi^istes  as  one  bene£ciarj  the  Northern  Pacific  Rail- 
road Company,  or  its  lawful  successor  in  interest,  subject,  howerer,  to 
the  f oUowmg  proviso : 

*  "  *  And  providtd  further.  That  nothing  herein  contained  ahall  be  conatrued 
M  intended  or  having  the  effect  to  recognize  the  Northern  Pacific  Railway  Com^uiy 
M  the  lawful  Buccenor  of  the  Northern  Pacific  B&ilroad  Company  in  the  ownetship  <d 
^elanda  granted  by  the  United  Statee  to  the  Northern  Pacific  Railroad  Company 
under  and  by  virtue  of  foreclosure  proceedings  gainst  nid  Northern  Pacific  Railroad 
Company  in  the  cotute  of  the  United  8tat«s;  but  the  legal  question  whether  the  aaid 
Northern  Pacific  Railway  Companv  is  such  lawful  succpsnor  of  the  aaid  Norther 


Pacific  Railroad  Company,  ehould  the  question  be  raised,  ehall  be  determined  wholly 
without  reference  to  the  provisions  of  this  act.     »    •    • 

An  examination  of  a  certified  copy  of  the  record  in  the  foreclosure 
proceeding  referred  to,  and  a  consideration  of  the  opinion  of  the 
Attomey-Ceneral  dated  Febniaiy  6^  1897  (21  Op.  of  Attys.  Gen.,  486), 
show  that  the  Northern  Pacific  Railway  Company  is  such  lawful  suc- 
cessor in  interest  as  to  all  lands  within  the  limits  of  the  grant,  except- 
ing those  situated  in  the  State  of  Minnesota  and  in  the  State  of  North 
Dakota  east  of  the  Missouri  River.  As  to  all  lands  within  the  limits 
of  the  OTant  situated  in  the  State  of  Minnesota  and  in  the  State  of 
North  Dakota  east  of  the  Missouri  River,  the  Northern  Pacific  Rail- 
toad  Company  has  no  successor  in  int«rest,  but  its  property  and  affairs 
are  now  m  the  hands  of  receivers,  appointed  and  acting  under  tiie 
authority  and  direction  of  certain  circuit  courts  of  the  Umted  States. 

Within  the  limits  of  that  portion  of  the  grant  to  which  the  Northern 
Pacific  Railway  Company  is  thus  the  lawful  successor  in  interest,  relin- 
quishments should  be  executed,  and  selections  in  Heu  thereof  should 
be  made  by  said  railway  company.  Within  the  Umits  of  that  portion 
of  the  want  situated  in  the  State  of  Minnesota  and  in  the  State  of 
North  Dakota  east  of  the  Missouri  River,  relinquishments  should  be 
executed  by  the  Northern  Pacific  Railroad  Company,  and  also  by  the 
receivers  thereof,  and  selections  in  lieu  thereof  should  be  made  by  such 
receivers  on  behalf  of  the  railroad  company;  the  receivers,  in  executing 
relinquishments  and  in  making  lieu  selections,  to  act  under  proper 
authorization  first  obtained  from  the  proper  court. 

3.  In  these  regulations  the  claimant  adverse  to  the  railroad  com- 
pany or  its  successor  in  interest  will,  for  convenienc*,  be  spoken  of  as 
the  individual  claimant,  his  claim  to  the  land  in  contest  or  controversy 
will  be  spoken  of  as  an  individual  claim;  the  railroad  companv  or  its 
successor  in  interest,  as  the  case  may  be,  will  be  spoken  of  as  the  rail- 
road claimant,  and  its  claim  to  the  land  in  contest  or  controversy  will 
be  spoken  of  as  the  railroad  claim. 


4.  To  authorize  a  heu  selection  the  relinquishment  :must  be  of  the 
whole  or  some  legal  subdivision  of  an  odd-numbered  section  in  either 
the  primarv  or  indemnity  limits  of  the  land  grant  to  the  Northern 
Pacific  Railroad  Company,  which  is  the  subject  of  conflicting  claims 
asserted  by  an  individual  claimant  upon  the  one  part  and  by  the  rail- 
road claimant  upon  the  other  part. 

5.  A  relinqui^ment  can  in  no  event  be  made  until  after  the  land 
claimed  has  become  identified  by  the  pubhc  surveys. 


,^7UUyil. 


AMUSTMBNT   OF   OOWFLIOTINQ    CLAIMS.  61* 

3.  The  act  makes  special  provision  for  instances  where,  after  Jan- 
uary 1 ,  1898,  a  qualified  person  in  good  faith  makes  settlement,  with  a 
view  to  homestead  entry,  upon  unsurveyed  lands  within  the  primary 
limits  of  said  grant,  which  upon  eurvey  are  found  to  he  within  an  oda- 
numbered  section  to  which  the  risht  of  the  railroad  company  has 
attached  b^  the  definite  location  of  its  line  of  road.  The  purpose  of 
this  provision  is  to  afford  rehef  to  those  who  make  such  settlement 
before  the  identification  by  survey  of  the  lands  to  which  the  railroad 
claimant  is  entitled. 

Such  settlement  claim  must  be  continued  and  the  right  of  the  set- 
tler asserted  after  survey  by  an  application  at  the  local  land  office  to 
make  homestead  entry  of  the  land  settled  upon,  accompanied  by  proof 
of  such  settlement,  and  the  continued  maintenance  of  the  claim. 
These  claimants  are  not  accorded  the  privilpge  of  taking  other  lands 
in  lieu  of  those  settled  upon;  but  if  the  proof  submitted  is  deemed 
satisfactory  the  railroad  claimant  will  be  requested  to  relinquish  the 
lands  embraced  in  said  claims  and  to  take  other  lani^s.  All  the  pro- 
visions of  these  regulations  are  applicable  to  these  lands  excepting 
those  pertaining  to  relinquishments  oy  individual  claimants. 

7.  Since  the  issuance  of  patent  terminates  the  jurisdiction  of  the 
Laod  Department  over  the  lands  patented  and  exhausts  its  power  to 
examine  and  decide  upon  claims  to  such  lands,  and  since  this  act  mani- 
festly refers  to  conflicting  claims  to  lands  which  have  not  passed  be- 
yond the  jurisdiction  of  the  Land  Department,  it  follows  that  its  pro- 
visions are  confined  to  unpatented  lands,  and  that  lands  which  have 
been  patented  are  not  the  subject  of  relinquishment  and  can  not  be 
made  the  basis  of  a  Keu  selection  under  this  act;  but  the  point  to 
which  the  opposing  claims  have  been  prosecute-d,  or  the  extent  to 
which  they  nave  been  considered  bv  the  Land  Department,  is  not 
material  if  they  be  otherwise  within  tne  terms  of  th"  act,  and  the  lands 
remain  unpatented. 


8.  Ad  individual  claim  adverse  to  the  railroad  claim  is  one  which, 
prior  to  January  1,  189S,  was  initiated  in  good  faith  by  some  qualified 
person,  by  settlement,  entry,  or  purchase,  "under  color  of  title  or 
claim  of  nght  under  any  law  of  the  United  States  or  any  ruling  of  the 
Interior  Department,"  and  which  is  still  maintained  conformably  to 
euch  law  or  ruling,  and  is  one  which,  in  the  absence  of  the  ridlroad 
claim^ould  be  perfected  into  full  title.     (See  also  paragraph  6.) 

9.  The  railroad  claim  is  one  which  arises  from  the  defimte  location 
of  the  line  of  railroad  if  the  land  is  within  the  primary  limits  of  the 
grant,  or  which  arises  from  a  lieu  selection  if  tne  land  is  within  the 
mdemnity  limits,  and  is  one  which,  in  the  absence  of  all  individual 
claims,  would  enable  the  railroad  claimant  to  obtain  full  title  to  the 
land. 

10.  The  purpose  of  the  act  is  to  avoid  further  strife  and  contention 
before  the  Land  Department  between  the  railroad  claimant  upon  the 
one  hand  and  individual  claimants  upon  the  other  hand,  and  to  that 
end  the  act  extends  alternately  to  the  mdividual  claimant  and  the  rail- 
road daimaat  an  opportunity  to  acquire  other  lands  of  equal  area  in 
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lieu  of  those  in  contest.  The  priyUege  of  maJdog  a  Ueu  selection  is  not 
dependent  upon  success  or  faUure  in  the  contest,  but  rather  upon  the 
existence  of  a  contest  or  controversy  which  is  intended  to  be  (hsposed 
of  without  subjecting  the  parties  to  the  delay,  expense,  and  inconven- 
ience incident  to  its  mrther  prosecution.  The  act  contains  a  provision 
that  nothing  therein  "sh&U  be  construed  as  enlarging  the  quantity  of 
land  which  the  said  Northern  Pacific  Railroad  Company  is  entitled  to 
under  laws  heretofore  enacted:"  but  in  the  light  of  otner  provisions 
in  the  act,  in  harmony  with  which  this  one  must  be  construed,  it  is 
obvious  that  this  provision  is  not  intended  to  restrict  the  operation  of 
the  act  to  those  mstances  in  which  the  railroad  claim  is  ultimately 
found  to  be  the  superior  one. 

To  ascertain  that  fact  would  require  the  prosecution  of  every  contest 
to  a  final  decision  and  would  render  the  act  practically  inoperative, 
becaus",  if  compelled  to  litigate  its  claim  to  a  final  decision  through  the 
local  office,  the  General  Land  Office,  and  before  the  Secretary  of  the 
Interior  it  is  doubtful  whether  the  raih-oad  claimant  would  surrender 
for  tho  bcneiit  of  the  defeated  individual  claimant  the  raikoad  claim 
thus  established  at  a  cost  of  much  time,  expense,  and  inconvenience. 
The  claim  which  will  support  a  relinquishment  and  lieu  selection  ia  not 
described  as  a  lawful  one,  but  as  a  "  right  •  *  •  claimed  to  have 
attached  by  definite  location  or  selection,"  and  as  a  claim  initiated  in 
good  faith  "  under  color  of  title  or  claim  of  right,"  etc.  Under  the  act 
of  July  2,  1864  (13  Stat.,  365),  the  railroad  company  became  entitled 
to  all  the  odd-numbered  sections  within  the  primary  limits  of  the 
grant,  or  to  indemnity  for  such  as  were  "granted,  sold,  reserved,  occu- 
pied by  homestead  settlers,  or  preempted,  or  otherwise  disposed  of," 
at  the  date  of  the  definite  location  of  its  line  of  road. 


Thus,  the  majcimum  quantity  of  lands  to  which  the  company  was 
entitled  is  established  by  ascertaining  the  area  included  in  odd-num- 
bered sections  within  the  primary  limits  of  the  grant  as  adjusted  to 
the  line  of  definite  location.  The  clause  in  the  act  of  July  1, 1898,  pro- 
viding against  an  enlargement  of  the  quantity  of  lands  to  which  the 
railroad  companjr  was  then  entitled,  has  reference  to  the  maximum 
quantity  ascertamed  as  aforesaid,  and  does  not  restrict  the  privilege 
of  making  selections  under  that  act  to  those  instances  where  the  rajJ- 
road  claimant  has  an  absolute  legal  right  to  the  particular  lands  relin- 
quished, a  matter  which  would  not  be  involved  in  an  ascertainment  of 
wie  quantity  of  the  grant. 


11.  Selections  will  be  limited  to  a  ({uantity  of  land  not  exceeding 
that  relinquished,  but,  since  all  selections  must  be  according  to  legfu 
subdivisions,  which  generally  approximate  but  do  not  always  embrace 
the  same  area,  a  slight  difference  in  the  acreage  of  the  tract  relin- 
quished and  selected  will  not  be  deemed  an  inequality  in  quantity. 

12.  Subject  to  the  limitations  named  in  paragraphs  lo  and  14  selec- 
tions may  be  made  from  any  public  lands  within  a  State  into  which  the 
Northern  Pacific  Railroad  land  grant  extends,  surveyed  or  unsurveyed, 
not  mineral  or  reservedj  not  valuable  for  stone,  iron,  or  coal,  not  sub- 
ject to  valid  adverse  claim,  and  not  occupied  by  a  settler  at  the  time  of 
such    selection;    but  odd-numbered   sectiijiui  within  the  Bozeman, 
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Helena,  and  Missoula  itind  districts,  in  the  State  of  Montana,  and  the 
Coeur  d'Alene  land  district,  in  the  State  of  Idaho,  which  are  also  within 
the  primary  or  indemnity  limits  of  said  land  grant,  can  not  be  selected 
by  or  patented  to  the  reolroad  claimant  unless  they  have  been  finally 
classined  as  nonmineral  under  the  act  of  February  26,  1895.  (23 
Stat.,  683.) 

13.  Selections  of  unsurveyed  lands  by  the  railroad  claimant  are  coo- 
fined  to  odd-numbered  sections  or  legal  subdivisions  therein,  "to  be 
identified  by  the  survey  when  made;"  that  ia,  the  selection  must  be  of 
the  whole  or  Bome  legal  subdivision  of  a  designated  odd-numbered  sec- 
tioQ,  90  that  the  public  survey  when  made  will  give  identity  to  the 
land  selected. 

Selections  of  unsurveyed  lands  by  an  individual  claimant  must  be 
designated  according  to  Uie  description  b^  which  they  will  be  known 
wh<m  surveyed,  if  that  be  practicable,  or  if  not  practicable,  by  giving 
with  as  much  precision  as  possible  the  locality  of  the  tract  with  refers 
ence  to  known  landmarks,  so  as  to  admit  of  its  being  readily  identified 
when  the  lines  of  survey  come  to  be  extended,  and  the  selection  must 
be  nude  to  conform  to  such  survey  within  thirty  days  from  the  date  of 
the  receipt  at  the  local  land  office  of  the  approved  plat  of  the  town^p 
embracing  such  lands. 

14.  Lands  selected  by  an  individual  claimant  in  lieu  of  other  lands, 
the  claim  to  which  has  not  been  carried  to  final  entry  and  certificate  or 
to  Uie  submission  of  final  proof  entitling  him  to  final  entry  and  certifi- 
cate, must  be  in  a  compact  body  and  oe  of  the  character  subject  to 
entay  under  the  particular  law  controUing  the  claim  relinquished,  and 
this  apples  whether  the  lands  selected  are  surveyed  or  unsurveyed. 
(See  paragraph  36.) 

B. — PEOCBDURB   IW   OBTAINING   HEUNQinSHMENTS. 

15.  As  soon  as  may  be  practicable  after  the  adoption  of  these  regu- 
lations, an  examination  will  be  made  of  the  contests  pending  before 
the  Secretary  of  the  Interior,  and  those  appearing  to  come  within  the 
provisions  of  the  act  of  July  1,  1898,  will  be  returned  to  the  Commia- 
EDoner  of  the  General  Land  Omce  for  disposition  hereunder,  together 
with  all  like  contests  then  pending  in  the  General  Land  Office.  From 
time  to  time  thereafter  otner  contests  or  ontroversies  appearing  to 
come  within  the  provisions  of  said  act  will  be  disposed  of  in  hke  man- 
ner. Any  claimant  believing  that  his  or  its  claim  comes  within  the 
provisions  of  said  act  may  rei^uest  that  such  claim  be  disposed  of 
thereunder,  and  such  request  will  receive  due  consideration. 

16.  In  speaking  of  the  surrender  by  the  individual  claimant  of  the 
lands  in  contest  and  the  taking  by  him  of  other  lands  in  lieu  thereof, 
the  act  describes  it  as  a  transfer  of  hjs  claim  or  entry;  but  since  the 
transaction,  whether  by  the  individual  claimant  or  by  the  railroad 
claimant,  is  essentially  the  same,  it  is  for  convenience  described  and 
spoken  of  throughout  these  regulations  as  a  relinquishment  of  the 
lands  in  contest  and  a  selection  of  other  lands  in  lieu  thereof. 

17.  "Die  option  of  relinquishing  the  lands  in  contest  and  selecting 
other  lands  in  lieu  thereof  is  by  Taw  first  extended  to  the  individual 
claimant,  and  if  he  elects  to  hold  the  lands  which  are  in  contest  the 
railroad  claimant  wiD  be  called  upon  to  relinquish  the  same  and  to 
select  other  lands  in  lieu  ttiereof .     (See  paragraphs  29  to  3^ip|^^'^e.) 
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IS.  Whenever  any  contest  or  controversy  appears  to  come  within 
the  provisioQs  of  said  actj  the  Conunissioner  of  the  Qeneral  Land 
Office  wiU  notify  the  individual  claimant  of  the  option  accorded  by 
law  to  individual  claimants  and  will  request  him.  li  still  maintaining 
his  claim  as  herein  required,  to  make  proof  of  sued  continued  mainte- 
nance and  to  exercise  his  option  within  sixty  days  after  the  time  of 
receiving  such  notice.  (See  paragraph  30.)  If  the  claimant  elects  to 
relinqui^  the  lands  in  contest  and  take  other  lands  in  lieu  thereof,  he 
must  execute  a  proper  relinquishment,  as  hereinafter  required  (see 
paragraphs  24  to  26,  inclusive  j^  and  transmit  the  same  to  the  Commis- 
Bioner  of  the  General  Land  Omce,  together  with  notice  of  his  election 
so  to  do. 

19.  In  all  cases  where  the  individual  claim  has  not  passed  to  final 
entry  and  certificate,  or  to  the  submission  of  final  proof  entitling  the 
claimant  to  fmal  entry  and  certificate,  a  failure  to  furnish  satisfactoir 
proof  of  the  contiuued  maintenance  of  the  claim  and  to  exercise  such 
option  within  the  time  named  will  be  deemed  an  abandonment  of  the 
claim,  and  the  land  embraced  therein  will  be  disposed  of  accordingly, 

20.  In  all  cases  where  the  individual  claim  has  passed  to  final  entry 
and  certificate,  or  to  the  submission  of  final  proof  entitHng  the  claim- 
ant to  final  entry  and  certificate,  proof  of  the  continued  maintenance 
of  the  claim  is  not  essential,  but  a  failure  to  exercise  such  option 
within  the  time  named  will  he  deemed  an  election  on  the  part  of  the 
individual  claimant  to  hold  the  land  in  contest. 

21.  The  Commissioner  of  the  General  Land  Office  may,  in  his  dia- 
cretion,  extend  the  time  for  exercising  such  option  in  special  cases 
upon  proper  cause  being  shown. 

22.  An  individual  claimant  may,  without  formal  notice  or  request, 
make  proof  of  the  continued  maintenance  of  his  claim  and  exercise 
his  option  and  notify  the  Commissioner  of  the  General  Land  Office 
thereof,  in  which  event  the  notice  and  request  otherwise  required  will 
not  be  necessary,     (See  paragraphs  18  and  24  to  26,  inclusive.) 

23.  From  time  to  time,  ana  as  soon  as  conveniently  may  be  done, 
the  Commissioner  of  the  General  Land  Office  shall  prepare  and  sub- 
mit to  the  Secretary  of  the  Interior  duplicate  lists  describing,  accord- 
ing to  the  smallest  legal  subdivision,  the  lands  to  which  there  are 
conflicting  claims  as  described  in  these  regulations,  and  which  the 
individual  claimants  have  elected  to  hold;  and,  upon  the  epproval 
of  any  such  list  by  the  Secretary  of  the  Interior,  the  Commissioner 
of  the  General  Land  Office  will  retain  one  copy  thereof  in  his  Office 
and  will  transmit  the  other  copy  thereof  to  the  said  railroad  claimant, 
with  the  request  that  it  relinquish  its  claims  to  the  lands  therein 
described.  Every  list  will  be  deemed  conclusive  against  the  railroad 
claimant  to  the  extent  that  it  will  be  required,  within  sixty  days 
after  receipt  thereof,  to  execute  and  deliver  to  the  Secretary  of  the 
Interior  a  proper  relinquishment  to  the  United  States  of  all  the  lands 
in  said  list,  or  to  make  satisfactorr  showing  that  those  not  relin- 
quished have  been  sold  or  contractea  to  he  sold,  or  are  used  or  needed 
for  railroad  purposes,  or  are  valuable  for  stone,  iron,  or  coal.  (See 
paragraphs  24  to  26,  inclusive,  and  29  to  31,  inclusive.) 
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r. — WHAT  IS   A   PEOPBa  BEUNQClflHMBKT* 

24.  The  relinquishment  must  be  an  instnimeDt  in  writing  describing 
the  lands  in  contest  and  making  appropriate  reference  to  the  claim 
intended  to  be  surrendered^  and  m  terms  releasing,  quitclaiming,  and 
xehnquiahing  unto  the  Umted  States  of  America  all  the  right,  title 
interest,  and  claim  of  the  individual  or  railroad  claimant,  as  the  case 
may  be,  to  such  lands.  It  must  be  executed,  witnessed,  and  acknowl- 
edged conformably  to  the  laws  respecting  the  conveyance  of  real 
proper^  in  the  State  where  the  land  is  situate. 

25.  Relinquishments  by  individuals  of  claims  which  have  passed  to 
final  entry  and  certificate,  or  to  the  submission  of  final  proof  entitling 
the  claimant  to  final  entry  and  certificate,  must  also  be  executed  by 
the  wife  of  the  claimant,  if  he  have  one,  in  such  manner  as  will  effectu- 
ally bar  any  dower,  homestead,  or  other  interest  on  her  part  in  or  to 
the  lands  relinquished. 

26.  A  relinquishment  of  an  individual  claim  which  has  passed  to 
final  entry  ana  certificate,  or  to  the  submission  of  final  proof  entitling 
the  claimant  to  final  entry  and  certificate,  or  which  under  existing 
laws  is  assignable  before  that  time,  and  also  all  rehnquishmeuts  by  the 
railroad  clamiant,  must  be  accompanied  by  proof  satisfactorily  show- 
ing whether  the  land  relinquished  has  been  sold,  contracted  to  be 
sold,  or  encumbered.    (See  paragraphs  1  and  32.) 


27.  Upon  the  filing  with  and  acceptance  by  the  Commissioner  of 
the  General  Land  Office  of  a  relinquishment  by  the  individual  claim- 
ant the  lands  in  contest  may  be  patented  to  the  railroad  claimant  in 
the  same  manner  as  other  lands  falling  within  the  terms  of  the  grant; 
and  the  individual  claimant,  upon  receiving  notice  of  the  acceptance 
of  his  relinquishment,  will  be  entitled,  upon  proper  apphcation  (see 
paragraph  32),  to  select  other  lands,  according  to  the  condition  and 
nmitations  of  said  act.     (See  paragraph  36.) 

28.  Upon  the  filing  with  and  acceptance  by  the  Commissioner  of 
the  General  Land  Office  of  a  reUnquisnment  by  the  railroad  claimant 
the  lands  so  relinquished  "shall  revert  to  the  United  States,  and  such 
tracts  shall  be  treated  under  the  laws  thereof  in  the  same  manner  as  if 
no  rights  thereto  had  ever  vested  in  the  said  railroad  grantee;"  and 
the  individual  claimants  thereto  shall  be  permitted  to  perfect  their 
claims  or  entries  and  to  obtain  title  thereunder  upon  compliance  with 
the  laws  pertaining  thereto.     In  the  event  that  any  individual  claim 
on  account  of  which  a  relinquishment  is  made  by  the  railroad  claim- 
ant is  not  perfected  into  full  title,  the  lands  embraced  therein  will  not 
rerert  to  the  raihoad  claimant,  but  will  be  subject  to  other  disposition, 
tccording  to  law.     The  railroad  claimant,  upon  receiving  notice  of 
(iw  acceptance  of  its  relinquishment,  will  be  entitled  upon  proper 
application  (see  paragraphs  32  to  41,  inclusive),  to  select  other  lands, 
tcoording  to  the  conditions  and  limitations  of  said  act. 
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H.— DIBPOamON  OP  CONTESTS  INVOLVING  LANDS  BOLD  OB  OOK- 
TBACTED  TO  BE  SOLD  BY  THE  BAILBOAD  CLAIMANT,  USED  OB 
NEEDED  FOR  BAILBOAD  PtJBFOSES,  OB  TALUABLB  FOB  STONE, 
IRON.   OR  COAL. 

29.  By  the  terms  of  the  act  the  railroad  claimant  is  exempted  and 
excused  from  relinquishing  lands  which  have  been  sold  or  contracted 
to  be  sold  by  it,  or  which  are  used  or  needed  for  railroad  purposes,  or 
which  are  valuable  for  stone,  iron,  or  coal. 

30.  Where  it  satisfactorily  appears  from  the  record  in  any  contest 
that  the  lands  in  controversy  rome  within  the  terms  of  this  exemption, 
the  Commissioner  of  the  General  Land  Office  in  calling  upon  the  indi- 
vidual claimant  to  exercise  the  privilege  accorded  to  him  (see  para- 
graphs 17  and  IS)  will  notifv  him  that  the  railroad  claimant  can  not 
be  required  to  relinquish  sucn  lands,  and  that  unless  he  elects  to  relin- 
quish the  same  and  take  other  lands  in  Ueu  thereof  the  contest  will 
proceed  to  final  determination  without  further  regard  to  said  act;  and 
where  such  exemption  is  satisfactorily  shown  after  the  individual 
claimant  has  elected  to  hold  the  lands  in  contest  (see  para^aph  23), 
the  Commissioner  of  the  General  Land  Office  will  notify  ^\m  thereof 
and  accord  him  another  opportunity,  to  be  exercised  within  a  stated 
time,  to  relinguish  the  lands  in  contest  and  take  other  lands.  In  the 
event  that  this  privilege  is  declined,  the  contest  will  proceed  to  final 
decision  in  the  usual  way. 

31.  The  affidavit  of  two  persons  having  personal  knowledge  of  the 
facts  will  be  deemed  sufficient  to  prima  facie  establish  that  any  lands 
come  within  this  exempted  class;  t)ut  such  affidavit  should  state  fully 
when  and  to  whom  the  lands  were  sold  or  contracted  to  be  sold,  and  if 
contracted  to  be  sold  the  extent  to  which  such  contract  has  been  per- 
formed, and  whether  it  is  still  subsisting,  the  necessity  for  the  present 
or  future  use  of  such  lands  for  railroad  purposes,  and  the  extent 
thereof,  or  how  it  has  been  ascertained  that  they  are  valuable  for 
stone,  iron,  or  coal,  as  the  case  may  be. 


32.  Applications  to  select  lieu  lands  hereunder,  whether  by  an  indi- 
vidual claimant  or  by  the  railroad  claimant,  must  be  presented  to  the 
local  land  office  of  the  district  within  which  the  lands  selected  are 
situate.  The  apphcation  must  particularly  state  the  description  and 
acreage  of  the  lands  relinquished,  the  acceptance  by  the  Commissioner 
of  the  General  Land  Office  of  the  relinquishment,  and  the  description 
of  the  lands  selected  (see  paragraph  13),  and  must  be  accompanied  by 
proof  that  the  land  selected  is  of  the  character  subject  to  selection  (see 
para^aphs  11  to  14,  inclusive),  If  tVs  records  of  the  local  office  do 
not  show  to  the  contrary,  the  character  of  the  land  will  be  deemed  to 
be  prima  facie  established  where  the  application  is  supported  by  the 
oath  of  the  individual  claimant,  or  of  an  agent  of  the  railroad  claimant, 
based  upon  a  personal  examination  of  the  land. 

33.  If  the  apphcation  is  in  proper  form  and,  upon  examination  of 
the  records  in  the  local  office^the  lands  selected  appear  to  be  subject 
to  such  selection,  the  local  officers  will  accept  the  application,  give  it 
an  appropriate  number,  make  due  notation  of  the  seWticm  upon  the 
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recorda  of  their  office,  and  txansmit  the  papers  to  the  Coimnissioner 
of  the  General  Land  Office  for  his  consideration. 

34.  When  the  lands  selected  have  been  returned  aa  mineral  by  the 
survey OT-^eDeral,  the  first  subdivision  of  paragraph  103  of  the  n-nning 
regulations,  approved  December  15,  1897,  shall  be  applicable  thereto; 
but  in  view  of  the  proof  exacted  by  paragraph  32  hereof  the  require- 
ments of  paragraph  104  of  such  mimng  regulations  will  be  dispensed 
with  as  to  all  selections  hereunder  of  lands  not  returned  as  mineral. 

35.  When  any  lands,  whether  surveyed  or  unsurveyed.  have  been 
selected  hereimaer  by  an  individual  claimant  or  by  the  railroad  claim- 
ant, no  right  thereto  can  be  initiated  by  settlement  or  entry  while  such 
selection  remains  of  record. 

36.  Whcro  lands  are  selected  by  an  individual  claimant  in  lien  of 
lands  the  claim  to  which  has  not  been  carried  to  final  entry  and  certifi- 
cate, or  to  the  submission  of  final  proof  entitling  him  to  final  entry 
and  certificate,  the  claimant  will  be  required  to  perfect  his  right  to  the 
lands  selected  by  compUance  with  the  law  relating  to  that  class  of 
claims,  and  to  suhmit  proof  thereof  in  the  usual  way,  but  credit  will  be 
given  for  his  bona  fide  residence,  improvements,  cultivation,  or  recla- 
mation, as  the  case  may  be,  and  for  any  payment  of  fees  or  purchase 
money  upon  the  land  relinquished,  it  being  the  purpose  of  the  act  to 
give  individual  claimants  tne  same  status  with  resprct  to  the  lieu 
lands  selected  by  them  which  they  occupied  with  respect  to  the  lands 
relinquished. 

J.— TIME   OF   ISSUING   PATENTS   TO   SELECTED   LANDS. 

37.  Unsurveyed  lands,  whether  selected  by  an  individual  claimant 
or  by  the  railroad  claimant,  will  in  no  event  be  patented  until  after 
survey. 

38.  Unsurveyed  lands  selected  by  the  railroad  claimant  will  not  be 
patented  until  after  the  expiration  of  four  months  from  the  date  of  the 
receipt  at  the  local  land  office  of  the  approved  plat  of  the  township 
embracing  the  lands  so  selected;  and  surveyed  lands  selected  by  the 
railroad  claimant  will  not  be  patented  until  after  the  expiration  <A 
four  months  from  the  date  of  selection. 

39.  Unsurveyed  lands  selected  by  an  individual  claimant  in  lieu  of 
lands  the  claim  to  which  has  been  regularly  carried  to  final  entry  and 
certificate  or  to  the  submission  of  finai  proof  entitling  him  to  final  entry 
(md  certificate  will  not  be  patented  until  after  the  expiration  of  four 
months  from  the  date  of  tne  receipt  at  the  local  land  office  of  the 
approved  plat  of  the  township  embracing  the  lands  so  selected:  and 
surveyed  lands  selected  by  an  individual  claimant  in  lieu  of  lanos  the 
claim  to  which  has  reached  a  like  status  will  not  be  patented  until  after 
the  ex^ration  of  four  months  from  the  date  of  selection. 

40.  The  purpose  of  the  last  two  paragraphs  is,  in  alt  instances  where 
publication  and  notice  will  not  be  nad,  to  give  to  settlers,  if  any,  upon 
such  lands  at  the  time  of  the  selection  thereof  the  full  period  pre- 
scribed by  law  within  which  to  apply  at  the  local  land  office  to  make 
homestead  entry  of  the  land,  ana  to  afford  ample  time  for  the  local 
officers  to  advise  the  Commissioner  of  the  General  Land  Office  of  any 
such  application  before  the  time  arrives  for  iMiijng  patent  under  the 
aelectioi). 
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41.  Selections  made  by  the  railroad  claimant  which  are  found  aatis- 
factory  by  the  Commissioner  of  the  General  Land  Office  will,  upon  the 
expiration  of  the  time  required  to  elapse  before  the  issuing  of  patent 
(see  paragrapbs  37  to  40,  mclusive),  be  certified  to  the  Secretary  of  the 
Interior,  and  if  approved  by  him  will  be  patented  to  the  railroad  claim- 
ant as  though  ongmally  granted. 

S. — FORMS  TO  BE   USED  m   THE   ADHINiaTSATION   OF  SAID  ACT. 

42.  The  election  of  the  individual  claimant  to  hold  or  relinquish  the 
lands  in  controversy  and  the  proof  of  the  maintenance  of  his  claim  may 
be  made  according  to  the  following  form : 

Thb  Stats  op  ,  County  of ,  ii: 

being  first  duly  Bwom.  upon  hie  oatbdepoeeeaiidtetiti6«easfollotra: 

1.  Q.  What  is  your  Dame,  age,  and  post-office  addresa? — A 

2.  Q.  Are  you  a  native-born  citizen  of  the  United  States;  and  if  bo,  in  what  State  or 
Territory  were  you  bom? — A 

'    3.  Q.  If  you  are  not  a  native-bom  citizen  of  the  United  States,  have  you  declared 
your  intention  to  become  a  citizen  or  have  you  been  oaturaliEedT     If  bo,  when  and 

where?— A 

4.  Q.  Are  you  the  identical  person  who  has  heretofore  been  claiming  (here  describe 
land)  under  the law?     If  io,  how  and  when  v/aa  your  claim  initiated? — A. 


5.  Q.  Do  you  understand  that  there  Me  conflicting  claims  to  this  land,  one  of  which 
is  your  claim  and  the  other  of  which  is  the  claim  of  the  Northern  Pacific  Railroad  Com- 

panyorilsBuccessorininlerest?— A 

6.  Q.  Do  you  deeire  and  elect,  under  the  act  of  Congress  approved  Julv  1,  1898  (30 
Stat.  £.,  597,  620),  to  hold  the  land  in  controversy  and  retain  your  present  claim  thereto, 
or  do  you  desire  and  elect  under  said  act  to  relinquish  the  land  in  controversy  and  lo 
transferyoursaid  claim  to  other  lands? — A 

7.  Q.  State  fully  and  accuratplv  where  you  resided  from  time  to  time  since  the 
initiationofyoursaid  claim  to  said  land, — A 

8.  Q.  Of  whom  does  your  family,  if  any.  consist,  and  where  have  they  resided  from 
time  totimesince  the  initiation  of  said  claim? — A 

9.  Q.  State  accurately  what  you  have  done  in  the  way  <A  improving,  cultivating. 
or  reclaiming  this  land,  giving  dates,  value  of  improvements,  and  amount  of  expendi- 

10.  Q.  How  much  of  the  time  were  you  upon  said  land  during  the  year  1897,  and 
whatworkdid  you  door  have  done  thereon  during  that  year? — A 

11.  Q.  What  personal  property  did  you  have  on  this  land  on  January  1,  1898?— A. 


12.  Q.  Have  you  sold,  conveyed,  or  mortgaged  a: 
your  claim  thereto?     If  bo,  state  when,  t 

13.  Q.  How  much  other  land  do  you  own  now  f — a 

14.  Q.  Have  you  ever  made  a  filing  upon  or  an  entry  of  other  public  lands?  If  so. 
give  the  time,  description  of  the  land,  nameof  the  land  office,  and  character  of  the  filing 
or  entry  .—A 

16.  Q.  To  whom  can  you  refer  for  support  and  corroboration  of  the  statements  made 

herein? — A 

(Sign  plainly  with  full  name.) 

I  h^^by  certify  that  the  foregoing  testimony  w 
beforebeingBubscribedbyhim,  and  that  the  sam 
beforemetnis day  of , 


Non.— Tttl*  alBdavlt  may  b«  nude  b«lon>  the  r^ater  or  reorlver  ol  thelockl  land  olBoa  or  before  any 
otlwrofllceraDthoriTPd  to  idmliUslsr  nn  oath, 
tl  the  claimant  ehicti  to  nUuqiiish  the  lacdi  la  couCroverBy,  he  moat  eiacule  the  aocampanyliig  rdin- 


uuyii 
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43.  A  relmquishineiit  by  an  individuftl  claimant  may  be  made  sub- 
stantially according  to  the  following  form,  and  one  by  the  railroad 
claimant  may  be  modeled  therefrom: 

f  now  all  men  bj/  Ihete  pratnU: 

ThMl ,crf CouDtv.  uttheStAteoI the  identical  mriimi 

cho  heretofore  initiated  and  is  now  aaserting  a  claim  to  the  following-described  laiidH, 
to  wit  [deecribe  fully  and  accurately],  under  the law,  desiriiiE  to  take  ad  van- 
rage  ot  the  provision  in  thcactof  CongreeBappnivedJulyl,  1898(30  Stat.  L.,  597.  fl20i, 
authorizing  an  adjustment  by  the  Land  Department  of  ronSicting  claims  to  lands 
within  the  limits  of  the  grant  to  the  Northern  Pacific  Railroad  Company,  do  hereby 
n-lpase.  quitclaim,  and  relinquish  unto  the  United  Stales  of  America  all  my  right, 
till?,  intereet.  and  claim  in  and  to  the  lauds  aforteaid.  and  I  request  that  this  relin- 
quishmen'.  bo_nccepted  by  the  CommisBioner  of  the  General  Land  Office  in  order  that, 
under  the  provisions  of  the  act  of  Congress  aforesaid.  I  may  select  other  landa  in  lieu 
of  ihoee  hereby  relinquished,  and  may  perfect  and  obtain  title  to  the  Uuida  so  selected 
iufteftd  of,  to  the  lands  hereby  relinquished. 

I, ,  wife  of  the  said ,  for  the  purpoeea  aforesaid,  do  hereby 

Sin  my  said  husband  in  releasing,  quitclaiming,  and  relinquishing  unlo  the  United 
■teeof  America  the  landn  aforesaid,  and  I  do  specially  waive  and  relinquish  any  and 
all  dower,  bomestesd.  or  other  interest  in  the  lands  relinquished  to  which  1  am  now  or 
nuzht  hereafter  be  entitled  according  to  law. 
Witneee  our  hands  and  seals  this day  of ,  A.  D 


.  [SEAI..] 


Witneosed  by: 

Son.— Tlito  reUnqulihrnnit  miHt  be  executed,  wttneued.  and  anknowledjced  contoTnubl;  totbe 


44.  The  application  to  select  lands  in  lieu  of  those  relinquished  and 
the  affidavit  in  support  thereof  may  be  substantially  according  to  the 
following  forms: 

{TxrrBD  States  Lakd  OFncB  at 

(Date:) ,  .... 

Ho 

I ,ot  the  county  of ,  in  the  State  of ,  having  made  relin- 
quishment of  my  (slate  character  of  claim)  claim,  covering  the of  section , 

mtowDship ,  range ,  in land  district,  containing acres,  heretofore 

included  in  the  conflicting  claims  of  the  Northeru  Pacific  Railroad  Company,  or  its 
successor  in  interest,  and  myself,  which  rehnquishment  has  been  duly  accepted  by 
the  Commissioner  of  the  Genera]  Land  Office,  do  hereby  make  application  to  select 

in  lien  of  the  lands  so  relinquished  the  following  lands,  to  wit:   ,  in , 

land  di«trict. 

My  post-office  address  is - 


Ukitbd  Statis  Land  Ofhcb  at 

(Date:) , 

We  hereby  certify  that  we  have  carefully  considered  the  forEgoing  application,  and 
have  ditiauly  examined  the  plats  and  records  of  this  office,  so  far  as  they  apply  to 
the  lands  sou^t  to  be  selected.  Finding  that  the  application  and  proofs  fully  con- 
fc«m  to  the  statute  and  regulations  thereunder,  and  that  the  lands  selected  appear  b^ 
the  records  <rf  thin  office  to  be  subject  to  such  selection,  we  have  accepted  tnc  appli- 
cation and  have  made  due  notation  thereof  upon  the  records,  pending  the  advice  of 

the  Commissioner  of  the  General  Land  Office.    9 fees  paid. 

,  Regittrr. 

,  Reetivtr, 


J,g,l,;p:lbyG00glc 
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affidavit  to  be  made  by  individual  claimant  in  bdppobt  of 
forbooinq  application  to  select. 

United  States  Land  Office  at , 

(Date:) , 

No i 

I, ,  of County,  in  the  State  of ,  being 

duly  sworn,  upon  my  oath  do  depose  and  say  that  my  post-office 

address  is   , ;  that  I  am  the  individual  claimant  who 

makes  the  foregoing  application  under  the  act  of  July  1,  189S  (30 
Stat.  L.,  597,  620) ;  that  I  am  acquainted  with  the  lands  sought  to  be 
selected  under  the  foregoing  application,  and  have  examined  everj- 
subdivision  thereof;  that  there  is  not  to  my  knowledge" within  the 
limits  of  said  land  any  vein  or  lode  of  quartz  or  other  rock  in  place 
bearing  gold,  silver,  cinnabar,  or  other  mineral  substance;  that 
there  is  not  within  the  limits  of  said  land  to  my  knowledge  any 
placer  or  other  valuable  mineral  deposit  or  any  salines;  that  no 
portion  of  said  land  is  claimed  for  mining  purposes  under  locfti 
customs  or  rules  of  miners,  or  otherwise;  that  no  portion  of  said  land 
is  worked  for  mineral  during  any  part  of  the  year;  that  said  land  is 
essentially  nonmineral  land;  that  it  does  not  to  my  knowledge 
contain  any  valuable  stone,  iron,  or  coal;  that  it  is  not  reserved  in 
any  maimer,  is  not  subject  to  any  valid  claim  whatsoever,  and  is  not 
occupied  by  any  settler.     And  further  affiant  sayeth  not. 


I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in 
my  presence  before  he  signed  his  name  thereto;  that  said  affiant  is  to 
me  personally  known  (or  has  been  satisfactorily  identified  to  me); 
that  I  verily  believe  him  to  be  a  creditable  person  and  the  person  he 
represents  himself  to  be;  and  that  this  affidavit  was  subscribed  and 

awom  to  by  him  before  me  at  my  office  at ,  within  the 

land  district,  on  this day  of 


NOTB. — This  affidavit  may  be  made  before  the  raster  or  receiver  of  the  local  land 
office  or  before  anyother  officer  authorized  toadminiateranoath. 

If  the  claim  relinjiuiehed  be  a  desert-land  claim,  timber-culture  claim,  or  a  timber- 
purchaae  claim  which  has  not  been  carried  to  final  entry  and  certificate  or  to  the 
(nibmiBsion  of  final  proof  entitlii^  the  claitnaat  to  final  entry  and  certificate,  the 
applicant  must  also  make  proof  ofthe  character  of  tbe  land  selected,  as  required  by 
tne  regulations  controlling  that  class  of  claims. 

45.  The  following  form  may  be  used  in  listing  lands  to  be  reUn- 
quished  by  the  railroad  claimant: 

Department  of  the  Interior, 

General  Land  Office, 

Washington,  D.  C, ,18... 

Whereas  an  act  of  Gmgress  approved  July  1,  1898  (30  Stat.  L.,  597, 
620),  makes  provision  for  the  relinquishment  by  tbe  Northern  Pacific 
Railroad  Company,  or  its  succcsaor  in  interest,  upon  the  conditions 
therein  named,  of  the  whole  or  any  ]>art  of  an  odd-numbered  section, 
in  either  the  primary  or  indemnity  limits  of  the  land  grant  to  that  com- 
pany, to  which  the  right  of  said  company,  or  its  lawful  successor,  is 
claimed  to  have  attached  by  definite  location  or  selection,  and  which 
prior  to  January  1 ,  1898,  has  been  "  purchased  directly  from  the  United 
states  or  settled  upon  or  claimed  in  good  faith  by  any  qualified  settler, 
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tinder  color  of  title  or  claim  of  ri^t  under  any  law  of  the  United 
States  or  any  ruling  of  the  Interior  Department,  or  which,  if  an  odd- 
numbered  section  m  the  primary  limits  is  settled  upon  after  January 
1, 1898,  and  before  survey,  by  a  qualified  person,  in  good  faith,  with  a 
view  to  homestead  entry,  and  makes  provision  for  the  selection  by 
aaid  company,  or  ite  successor  in  interest,  of  other  lands  in  lieu  of 
those  relinquished;  and 

Whereas  it  is  further  provided  in  said  act  that  the  Secretary  of  the 
Interior  shall  ascertain  and  from  time  to  time  cause  to  be  prepared 
and  delivered  to  said  raihoad  company,  or  its  successor  in  interest,  a 
list  or  lists  of  the  tracts  coining  witnin  the  provisions  thereof;  and 

Whereas  it  is  further  provided  by  said  act  that  said  railroad  com- 
pany, or  its  successor  in  interest,  shall  accept  the  list  or  lists  so  made 
by  Uie  Secretary  of  the  Interior  as  conclusive  with  respect  to  the  par- 
ticular lands  to  "be  relinquished  by  it,  but  "shall  not  be  bound  to  relin- 
quish lands  sold  or  contracted  by  it  or  lands  which  it  uses  or  needs  for 
railroad  purposes,  or  lands  valuable  for  stone,  iron,  or  coal;"  and 

Whereas  it  is  rurther  provided  as  to  all  claims,  excepting  home- 
stead settlements  made  on  unsurveyed  lands  after  January  1,  1S98, 
that  "before  the  Secretary  of  the  Interior  shall  cause  to  be  prepared 
and  delivered  to  said  railroad  grantee,  or  its  successor  in  interest,  any 
hst  or  lists  of  the  several  tracts  which  have  been  purchased  or  settled 
upon  or  occupied  as  hereinbefore  provided,  he  snail  notify  the  pur- 
chaser, settler,  or  claimant,  his  heirs  or  assigns,  claiming  against  said 
railroad  company,  of  his  right  to  transfer  his  entry  or  claim,  as  herein 
provided,  and  shall  give  him  or  them  option  to  take  lieu  lands  for  those 
claimed  by  him  or  them,  or  hold  his  claim  and  allow  the  said  railroad 
company  to  do  so  under  the  terms  of  this  act;"  and 

Whereas  upon  examination  by  this  Office  the  following  tracts  of 
land  have  been  found  to  be  of  the  character  authorized  to  be  relin- 
quished under  said  act,  and  the  claimants  therefor  against  the  rail- 
road company  (where  entitled  to  such  option)  have,  upon  due  notice 
of  their  rights  under  said  act,  refused  to  transfer  their  respective 
claims  to  other  lands,  to  wit: 

iMt  No.  — . 


.  Lahd  District. 


Parts  of  sectloiu. 
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Now,  therefore,  the  said  list  is  hereby  submitted  to  the  Secretary  of 
the  loterior  for  his  consideration,  with  the  recommendation  mat 
directions  be  given  to  this  office  to  call  upon  the  Northern  Facihu 
Railroad  Company  or  ita  successor  in  interest,  as  the  case  may  be,  to 
relinquish  all  of  said  lands  or  to  satisfactorily  show  that  those  not 
relinquished  have  been  sold  or  contracted  to  be  sold,  or  are  used  or 
needed  for  railroad  purposes,  or  are  valuable  for  stone,  iron,  or  coal; 
and  to  advise  said  railroad  company  or  its  successor  in  interest  that 
upon  filing  the  relinquishment  requested  it  will  be  entitled  to  select 
other  lan£  in  lieu  thereof,  as  provided  in  said  act. 

,  Oom-mitgioner, 

Defabthent  of  the  Interiob, 

,18  — 

Approved: 


Secretary  of  ihe  Interior. 

L. CASES    NOT   COVERED   BY   THESE    REQULATIONS. 

46.  If  in  the  administration  of  said  act  cases  are  found  which  are 
not  covered  by  these  regulations,  such  cases  will  be  disposed  of  accord- 
ing to  their  respective  merits  under  special  instructions,  or  supple- 
mental regulations  embracing  cases  of  tnat  character  will  be  adopted, 
as  may  seem  necessary. 

BiHOEB  Hjebmamw,  Oommissioner. 
Approved  February  14,  1899. 
0.  N.  BusB, 

Secretary. 
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RESTORATION  OF  LOST  OR  OBLITERATED  CORNERS  AND  SUB- 
DIVISION OF  SECTIONS. 


PENALTIES  rOB  DESTBOTmO  COBNBB  HOmnfBNTS. 

To  kid  in  the  protection  of  all  evidences  of  public-laDd  surreya,  tlie 
foUowing  law  was  enacted  &s  a  clause  in  chapter  398,  29  United  States 
Statutes,  page  343,  which  was  approved  June  10,  1906. 

PnmdedJuTther,  Th&t  hereafter  it  ahall  be  unlawful  for  any  peraon  to  destroy,  deface, 
change,  or  reiaove  to  another  place  any  sertion  comer,  quarter-Bection  corner,  or 
meNidec  poet,  on  any  Govenunent  line  oi  survey,  oi  to  cut  down  any  witnes  tree,  ot 
any  tree  blazed  to  mArk  the  line  of  a  Government  aurvey,  or  to  deface,  change,  or 
lemiDve  any  monument  or  bench  mark  of  any  Government  Hurvey.  That  any  person 
who  ahall  offend  against  any  oC  the  provisions  of  this  paragraph  shall  be  deemed  guilty 
<rf  a  misdemeanor,  and  upon  conviction  thereof  in  any  court  shall  behned  not  exceeding 
two  hundred  and  fifty  dollars,  or  be  imprisoned  not  more  than  one  hundred  i^ya. 
All  the  finee  accruing  under  this  paraeiaph  shall  be  paid  into  the  Treasury  and  the 
infonaer  in  each  caoe  <A  conviction  shall  be  paid  the  sum  of  twenty-five  dollara. 

Depabtment  of  the  Intebior, 

General  Land  Office, 

Wa8Ungt<m,  D.  C,  March  I4, 1901. ' 
The  increasing  number  of  letters  from  county  and  local  surveyors 
received  at  this  OSice  making  inquiry  as  to  the  proper  method  of 
reatoricg  to  their  original  position  lost  or  obliterated  comers  marking 
the  survey  of  the  public  lands  of  the  United  States,  or  such  as  have 
been  willfully  or  accidentally  moved  from  their  original  position,  have 
rendered  the  preparation  of  the  following  general  rules  necessary,  par- 
ticularly as  in  a  ver}'  large  number  of  cases  the  immediate  facts 
necess&ry  to  a  thorough  and  intelligent  understanding  are  omitted. 
Moreover,  surveys  having  been  made  under  the  authority  of  different 
acts  of  Congress,  different  results  have  been  obtained,  and  no  special 
law  has  been  enacted  by  that  authority  covering  and  regulating  the 
subject  of  the  above-named  inouiries.  Hence,  the  general  rule  here 
given  must  be  considered  merely  as  an  expression  of  the  opinion  of 
tbisOfficeoQthesubiect,  based,  however,  upon  the  spirit  of  the  several 
acts  of  Congress  autriorizing  the  surveys,  as  construed  by  this  Office, 
and  by  United  States  court  decisions.  When  cases  arise  which  are  not 
covered  by  these  rules,  and  the  advice  of  tWis  Office  is  desired,  the  letter 
of  inquiry  should  always  contain  a  description  of  the  particular  comer, 
with  reference  to  the  township,  range,  and  section  of  the  public  sur- 
veys, to  enable  this  Office  to  consult  the  record. 

An  obliterated  comer  is  one  where  no  visible  evidence  remains  of  the 
work  of  the  original  surveyor  in  estabhshing  it.  Its  location  may, 
however,  have  been  preserved  beyond  all  question  by  acts  of  land- 
owners, and  by  the  memory  of  those  who  knew  and  recollect  the  tme 
atufi  of  the  original  monument.  In  such  cases  it  is  not  a  lost  comer. 
B.  Doc  896,  M-2,  pt  3 C  81 
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A  lost  comer  is  one  whose  position  can  not  be  determined,  beyond 
reasonable  doubt,  either  from  original  marks  or  reUable  external 
evidence. 

Surveyors  sometimes  err  in  their  decision  whether  a  comer  is  to  be 
treated  as  lost  or  only  obliterated. 

Surveyors  who  have  been  United  States  deputies  should  bear  in 
mind  that  in  their  private  capacity  they  must  a«t  under  somewhat 
different  rules  of  law  from  those  governing  ori^nal  surveys,  and 
should  carefully  distinguish  between  the  provisions  of  the  statute 
which  ^ide  a  Government  deputy  and  those  which  apply  to  retrace- 
ment  of  lines  once  surveyed.  The  failure  to  observe  this  distinction 
has  been  prolific  of  erroneous  work  and  injustice  to  landowners. 

To  restore  extinct  boundaries  of  the  public  lands  correctly,  the  sur- 
veyor must  have  some  knowledge  of  the  manner  in  which  townships 
were  subdivided  bv  the  severd  methods  authorized  by  Congress. 
Without  this  knowledge  he  may  he  greatly  embarrassed  m  the  field, 
and  is  liable  to  make  mistakes  invalidatmg  his  work,  and  leading 
eventually  to  serious  litigation.  It  is  believed  that  the  following 
synopsis  of  the  several  acts  of  Congress  regulating  the  surveys  of  the 
public  lands  will  be  of  service  to  county  surveyors  and  others,  and 
will  help  to  explain  many  of  the  difficulties  encountered  by  them  in 
the  settlement  of  such  questions. 

Compliance  with  the  provisions  of  Congressional  legislation  at  differ- 
ent periods  has  resulted  in  two  sets  of  comers  being  established  on 
township  lines  at  one  time ;  at  other  times  three  sets  of  comers  have 
been  estabhshed  on  range  lines;  while  the  system  now  in  operation 
makes  but  one  set  of  comers  on  township  boundaries,  except  on 
standard  lines — i.  e.,  base  and  correction  Imes,  and  in  some  excep- 
tional cases. 

The  following  brief  explanation  of  the  modes  which  have  been  prac- 
ticed will  be  of  servtce  to  all  who  may  be  called  upon  to  restore  obliter- 
ated boundaries  of  the  public  land  surveys : 

Where  two  sets  of  comers  were  established  on  township  boundaries, 
one  set  was  planted  at  the  time  the  exteriors  were  run,  those  on  the 
north  boundary  belonging  to  the  sections  and  quarter  sections  north 
of  said  line,  and  those  on  the  west  houndaiy  belonging  to  the  sections 
and  Quarter  sections  west  of  that  line.  The  other  set  of  comers  was 
established  when  the  township  was  subdivided.  This  method,  as 
stated,  resulted  in  the  estahhshment  of  two  sets  of  comers  on  all  four 
sides  of  the  townships. 

Where  three  sets  of  comers  were  estabhshed  on  the  range  lines,  the 
subdivisionat  surveys  were  made  in  the  above  manner,  except  that 
the  east  and  west  section  lines,  instead  of  being  closed  upon  the  comers 
previously  established  on  the  east  boundary  of  the  township,  were  run 
due  east  from  the  last  interior  section  comer,  and  new  corners  were 
erected  at  the  points  of  intersection  with  the  ranee  line. 

The  method  now  in  practice  requires  section  lines  to  be  initiated 
from  the  comers  on  the  south  boundary-  of  the  township,  and  to  close 
on  existing  comers  on  tlie  east,  nortb,  and  west  boundaries  of  the 
township,  except  when  the  north  boundary  is  a  base  line  or  standard 
parallel. 

But  in  some  cases,  for  special  reasons,  an  opposite  course  of  pro- 
cedure has  been  followed,  and  subdivisional  work  has  been  begun  on 
the  north  boundary  and  has  been  extended  southward  and  eastward 
or  southward  and  westward.  L"'  -'  n  ,  v^tuii^k 
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In  the  more  recent  general  instructions  greater  care  has  been  exer- 
cised to  secure  rectai^ular  subdivisions  by  fixing  a  strict  limitation 
that  no  new  township  exteriors  or  section  lines  ahaU  depart  from  a  true 
meridian  or  east  and  west  line  more  than  twentj-one  minutes  of  arc; 
and  that  where  a  random  Une  is  found  liable  to  correction  beyond  this 
limit,  a  true  line  on  a  cardinal  course  must  be  run,  setting  a  closing 
comer  on  the  line  to  which  it  closes. 

This  produces,  in  new  surveys  closing  to  irregular  old  work,  a  great 
number  of  exteriors  marked  by  a  double  set  of  comers.  All  retracing 
surveyors  should  proceed  under  these  new  conditions  with  full  knowt 
edge  of  the  field  notes  and  exceptional  methods  of  subdivision. 

STNOPSIS  OP  ACTS   OF  OOKQEE88. 

The  first  enactment  in  regard  to  the  surveying  of  the  public  lands 
was  an  ordinance  passed  by  the  Congress  of  the  Confederation  May  20, 
1785,  prescribing  the  mode  for  the  survey  of  the  "  Western  Territory, 
and  which  provided  that  said  territory  should  be  divided  into  "  town- 
ships of  6  miles  square,  by  lines  running  due  north  and  south,  and 
others  crossing  them  at  right  angles"  as  near  as  might  be. 

It  further  provided  that  the  first  line  running  north  and  south 
should  begin  on  the  Ohio  River,  at  a  point  due  norui  from  the  western 
terminus  of  a  line  run  as  the  south  boundary  of  the  State  of  Pennsyl- 
vania, and  the  first  line  running  east  and  west  should  begin  at  the 
same  point  and  extend  through  the  whole  territory.  In  these  initial 
surveys  only  the  exterior  lines  of  the  townships  were  surveyed,  but 
the  plats  were  marked  by  subdivisions  into  sections  1  nule  square, 
numoered  from  1  to  36,  commencing  with  No,  1  in  the  southeast 
comer  of  the  township,  and  running  from  south  to  north  in  each  tier 
to  No.  36  in  the  northwest  comer  of  the  township;  mile  comers  were 
established  on  the  township  lines.  The  region  embraced  by  the 
surveys  under  this  law  forms  a  part  of  the  present  State  of  Ohio,  and 
is  generally  known  as  "the  Seven  Ranges." 

The  Federal  Congress  passed  a  law,  approved  May  18,  1796,  in 
regard  to  surveyii^  Qie  public  domain,  which  applied  to  "  the  territory 
norUiwest  of  the  River  Ohio,  and  above  the  mouth  of  the  Kentucl^ 
River." 

Section  2  of  said  act  provided  for  dividing  such  lands  as  had  not 
been  aheady  surveyed  or  disposed  of  "by  north  and  south  lines  run 
according  to  the  true  meridian,  and  by  others  crossing  them  at  right 
angles,  so  as  to  form  townships  of  6  miles  square,"  etc.  It  also  pro- 
vided that  "one-half  of  said  townships,  taking  them  alternately, 
should  be  subdivided  into  sections  containing,  as  nearly  as  may  be, 
640  acres  each,  by  running  through  the  same  each  way  parallel  lines 
at  the  end  of  every  2  miles;  and  by  marking  a  comer  on  each  of  said 
lines  at  the  end  of  every  mile."  The  act  also  provided  that  "the 
sections  shall  be  numbered,  respectively,  beginning  with  the  number 
one  in  the  northeast  section,  and  proceeding  west  and  east  alternately 
dirough  the  township,  with  progressive  numbers  till  the  thirty-sixth 
be  completed."     This  method  of  numbering  sections  is  still  in  use. 

An  act  amendatory  of  the  foregoing,  approved  May  10.  1800, 
required  the  "  townships  west  of  the  Muskingum,  which  are  directed 
to  be  sold  in  quarter  townships,  to  be  subdivided  into  half  spctions  of 
320  acres  each,  as  nearly  as  may  be,  by  running  parallel  lines  through 
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the  same  from  east  to  west,  and  from  Bouth  to  north,  at  the  distance 
of  1  mile  from  each  other,  and  marking  comers,  at  the  distance  of 
each  half  mile  on  the  lines  running  from  east  to  west,  and  at  the  dis- 
tance of  each  mile  on  those  running  from  south  to  north.  And  the 
interior  lines  of  townships  intersected  by  the  Muskinpim,  and  of  all 
townships  lying  east  of  that  river,  which  have  not  been  heretofore 
actually  subdivided  into  sections,  shall  abo  be  run  and  marked 
*  *  *,  And  in  all  cases  where  the  exterior  lines  of  the  townships 
thus  to  be  subdivided  into  sections  or  half  sections,  shall  exceed  or 
shall  not  extend  6  miles,  the  excess  or  deficiency  shall  be  specially 
noted,  and  added  to  or  deducted  from  the  western  or  northern  ranges 
of  sections  or  half  sections  in  such  townships,  according  as  the  error 
may  be  in  running  the  lines  from  east  to  west  or  from  south  to  north," 
Said  act  also  provided  that  the  nortliem  and  western  tiers  of  sections 
should  be  sold  as  containing  only  the  quantity  expressed  on  the  plats, 
and  all  others  as  containing  the  complete  legal  quantity. 

The  act  approved  June  1, 1796,"regulating  the  grants  of  land  appro- 
priated for  military  services,"  etc.,  provideafor  dividing  the  "United 
States  military  tract,"  in  the  State  of  Ohio,  into  townships  5  miles 
square,  each  to  be  subdivided  into  quarter  townships  containing  4,000 
acres. 

Section  6  of  the  act  approved  March  1,  1800,  amendatory  of  the 
foregoing  act,  enacted  that  the  Secretary  of  the  Treasury  was  author- 
ized to  subdivide  the  ouarter  townships  mto  lots  of  100  acres,  bounded 
as  nearly  as  practicable  by  parallel  lines  160  perches  in  length  by  100 
perches  in  width.  These  subdivisions  into  lots,  however,  were  made 
upon  the  plats  in  the  office  of  the  Secretary  of  the  Treasury,  and  the 
actual  survey  was  only  inade  at  a  subsequent  time  when  a  sufficient 
number  of  such  lots  had  been  located  to  warrant  the  survey.  It  thus 
happened,  in  some  instances,  that  when  the  survey  came  to  be  made 
the  plat  and  survey  could  not  be  made  to  agree,  and  that  fractional 
lots  on  plats  were  entirely  crowded  out.  A  knowledge  of  this  fact 
may  explain  some  of  the  difficulties  met  with  in  the  district  thus 
subdivided. 

The  act  of  Congress  approved  February  11,  1805,  directs  the  sub- 
division of  thepuDlic  lands  into  quarter  sections,  and  provides  that  all 
comersmarkedin  the  field  shall  be  established  as  the  proper  comers  of 
the  sections  or  quarter  sections  which  they  were  intended  to  designate, 
and  that  comers  of  half  and  quarter  sections  not  marked  shall  be 
placed  as  nearly  as  possible  '  equidistant  from  those  two  comers 
which  stand  on  the  same  line. "  This  act  further  provides  that  "  the 
boundary  lines  actually  run  and  marked"  (in  the  field)  "shall  be 
establisMd  as  the  proper  boundary  lines  of  the  sections  or  subdivi- 
sions for  which  they  were  intended,  and  the  leneth  of  such  lines  as 
returned  by  either  of  the  surveyors  aforesaid  shall  be  held  and  con- 
sidered as  the  true  length  thereof.  And  the  boundary  lines  wliich 
shaJl  not  have  been  actually  run  and  marked  as  aforesaid  shall  be 
ascertained  by  running  straight  lines  from  the  established  comera  to 
the  opposite  corresponding  comers,  but  in  those  portions  of  the 
fractional  townships  where  no  such  opposite  or  corresponding  comers 
have  been  or  can  be  fixed,  the  said  boundary  lines  shall  be  ascertained 
by  mnning  from  the  established  comers  due  north  and  south  or  oast 
and  west  lines,  as  the  case  may  be,  to  the  water  course,  Indian  boun- 
dary line,  or  other  external  boundary  of  such  &^tiona^  t^^^i^i^p. " 
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The  act  of  Congress  approved  April  24,  1820j  provides  for  the  sale  of 
public  lands  in  half-quarter  sections,  and  requires  that  "in  every  case 
of  the  division  of  a  quarter  section  the  line  for  the  division  thereof 
shall  run  north  and  south,"  "and  fractional  sections,  containing  160 
acres  and  upward,  shall  in  like  manner,  as  nearly  as  practicable,  be 
subdivided  into  half-quarter  sections,  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Secretary  of  the  Treasury;  but  frac- 
tional sections  containing  less  than  160  acres  shall  not  be  divided. " 

The  act  of  Congress  approved  May  24,  1824,  provides  "  that  when- 
ever, in  the  opinion  of  the  President  of  the  United  States,  a  departure 
from  the  ordinary  mode  of  surveying  land  on  any  river,  lake,  bayou, 
or  water  course  would  promote  the  public  interest,  he  may  direct  the 
surveyor-general  in  whose  district  such  land  is  situated  and  where  the 
chai^  is  intended  to  be  made,  under  such  rules  and  regulations  as  the 
President  may  prescribe,  to  cause  the  lands  thus  situated  to  be  sur- 
veyed in  tracts  of  two  acres  in  width,  fronting  on  any  river,  bayou, 
lake,  or  water  course,  and  running  back  the  depth  of  forty  acres. 

The  act  of  Coneress  approved  April  5, 1832,  directed  the  subdivision 
of  the  public  lands  into  quarter-quarter  sections ;  that  in  every  case  of 
the  division  of  a  half-quarter  section  the  dividing  line  should  run  east 
and  west,  and  that  fractional  sections  should  oe  subdivided  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Treasury. 
Under  the  latter  provision  the  Secretary  directed  that  fractional  sec- 
tions containing  less  than  160  acres,  or  tne  residuary  portion  of  a  frac- 
tional section,  after  the  subdivision  into  as  many  quarter-quarter  eec- 
tioDs  as  it  is  susceptible  of,  may  be  subdivided  into  lots,  each  contain- 
ing the  quantity  of  a  quarter-quarter  section  as  nearly  as  practicable, 
b;^  so  laying  down  the  line  of  subdivision  that  they  shall  be  20  chains 
wide,  which  distances  are  to  be  marked  on  the  plat  of  subdivision,  as 
are  also  the  areas  of  the  quarter-quarters  and  residuary  fractions. 

These  two  acts  last  mentioned  provided  that  the  comere  and  con- 
teats  of  half-quarter  and  quarter-quarter  sections  should  be  ascertained 
as  nearly  as  possible  in  tne  manner  and  on  the  principles  prescribed 
in  the  act  of  Congress  approved  February  11,  180S. 

OBNEKAL  RUU:S. 

Prom  the  forgoing  synopsis  of  Congressional  legislation  it  is 
evident — 

First.  That  the  boundaries  of  the  public  lands  established  and 
returned  by  the  duly  appointed  Government  surveyors,  when  approved 
by  the  surveyors  general  and  accepted  by  the  Government,  are 
unchangeable. 

Serand.  That  the  orieinal  township,  section,  and  quarter-section 
comers  established  by  the  Government  surveyors  must  stand  as  the 
true  comers  which  they  were  intended  to  represent,  whether  the 
comere  be  in  place  or  not. 

Third.  That  quarter-quarter  comers  not  established  by  the  Govern- 
ment surveyore  shall  be  placed  on  the  straight  lines  joining  the  section 
and  quarter-section  comers  and  midway  between  them,  except  on  the 
last  half  mile  of  section  lines  closing  on  the  north  and  west  boundaries 
of  the  township,  or  on  other  lines  between  fractional  sections. 

Fourth.  Tliat  all  subdivisional  lines  of  a  section  running  between 
comers  established  in  the  origiual  survey  of  a  t^wnshij^fp)^,^ 
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stTfught  lines,  nmnii^  from  the  proper  comer  in  one  section  line  to  its 
opposite  corresponding  comer  in  the  opposite  section  line. 

Fifth.  That  in  a  fractional  section  wnere  no  opposite  corres^ionding 
coFDer  has  been  or  can  be  established,  any  required  subdivision  line 
of  such  section  must  be  run  from  the  proper  original  comer  in  the 
boundary  line  due  eaat  and  west  or  north  and  south,  as  the  case  mav 
be,  to  the  water  course,  Indian  reservation,  or  other  boundary  of  sucn, 
section,  with  due  parallelism  to  section  lines. 

From  the  forgoing  it  will  be  plain  that  extinct  comers  of  the  Gov- 
ernment surveys  must  be  restored  to  their  original  locations,  whenever 
it  is  possible  to  do  so;  and  hence  resort  should  always  be  first  had  to 
the  marka  of  the  survey  in  the  field.  The  locus  of  the  missing  comer 
should  be  first  identified  on  the  ground  by  the  aid  of  the  mound,  pits, 
line  trees,  bearing  trees,  etc.,  described  in  the  field  notes  of  the  original 
flurvey. 

The  identification  of  mounds,  pits,  witness  trees,  or  other  permanent 
objects  noted  in  the  field  notes  of  survey,  affords  the  best  means  of 
relocating  the  missing  comer  in  its  original  position.  If  this  can  not 
be  done,  clear  and  convincing  testimony  of  citizens  as  to  the  locality  it 
originally  occupied  should  m  taken,  if  such  can  be  obtained.  In  any 
event,  wnether  the  locus  of  the  comer  be  fixed  by  the  one  means  or  the 
other,  such  locua  should  always  be  tested  and  confirmed  by  measure- 
ments to  known  comers.  No  definite  mlecan  be  laid  down  as  to  what 
shall  be  sufficient  evidence  in  such  cases,  and  much  must  be  left  to  the 
skill,  fidelity,  and  good  judgment  of  the  surveyor  in  the  performance  of 
his  work. 

EXCEPTIONAL  OASES. 

When  new  measurements  are  made  on  a  single  line  to  determine  the 
position  thereon  for  a  restored  lost  comer  (for  example,  a  quarter-sec- 
tion comer  on  line  between  two  original  section  comers),  or  when  new 
measurements  are  made  between  original  comers  on  two  lines  for  the 
purpose  of  fixing  by  their  intersection  the  position  of  a  restored  miss- 
ing comer  (for  example,  a  comer  common  to  four  sections  or  four 
townships),  it  will  almost  invariably  happen  that  discrepancies  will  be 
developed  between  the  new  measurements  and  the  original  measure- 
ments m  the  field  notes.  When  these  differences  occur,  the  surveyor 
will  in  all  cases  establish  the  missing  comer  by  prt^ortionate  measure- 
ments on  lines  conforming  to  the  original  field  notes  and  by  the 
method  followed  in  the  original  survey.  From  this  rule  there  can  be 
DO  departure,  since  it  is  the  basis  upon  which  the  whole  operation 
depends  for  accuracy  and  tmth. 

In  cases  where  the  relocated  comer  can  not  be  made  to  harmonize 
with  the  fieli'  notes  in  all  directions,  and  unexplained  error  in  the  first 
survey  is  apparent,  it  sometimes  becomes  the  task  of  the  surveyor  to 
place  it  according  to  the  requirements  of  one  line  and  a^inst  the  calls 
of  another  line.  For  instance,  if  the  line  between  sections  30  and  31, 
reported  78  chains  long,  would  draw  the  missing  comer  on  range  line 
1  chain  eastward  out  of  range  with  the  other  exterior  comers,  the  pr&- 
sumption  would  be  strong  that  the  range  line  had  been  run  straight 
and  the  length  of  the  section  line  wrongly  reported,  because  experience 
shows  that  west  random  lines  are  regarded  as  less  important  than 
range  lines  and  more  hable  to  error. 
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Again,  where  a  comer  on  a  standard  parallel  has  been  obliterated,  it 
is  proper  to  assume  that  it  was  placed  m  line  with  other  comers,  and 
if  an  anom&lous  length  of  line  reported  between  sections  3  and  4  would 
throw  the  closing  comer  into  the  northern  township,  a  surveyor  would 
properly  assume  that  the  older  survey  of  the  standard  line  is  to  control 
the  length  of  the  later  and  minor  line.  The  marks  or  comers  found  on 
such  a  Bno  closing  to  a  standard  parallpl  fix  its  location,  but  its  length 
should  be  limited  by  its  actual  intersection,  at  which  point  the  lost 
closing  comer  may  be  placed. 

The  strict  rule  of  the  law  that  "all  comers  marked  in  the  field  shall 
be  established  as  the  comers  which  they  were  intended  to  designate," 
and  the  further  rule  that "  the  length  of  lines  returned  by  the  surveyors 
shall  be  held  and  considered  as  the  true  length  thereof,"  are  found  in 
some  cases  to  be  impossible  of  fulfillment  in  all  directions  at  once,  and 
a  surveyor  is  obliged  to  choose,  in  his  own  discretion,  which  of  two  or 
more  lines  must  yield,  in  order  to  permit  the  rules  to  be  applied  at  all. 

In  a  case  of  an  erroneous  but  existing  closing  corner,  which  was  set 
some  distance  out  of  the  true  State  boundary  of  Missouri  and  Kansas, 
it  was  held  by  this  office  that  a  surveyor  subdividing  the  fractional 
section  should  preserve  the  boundary  as  a  straight  line,  and  should  not 
re^rd  said  closing  comer  as  the  proper  comer  of  the  adjacent  frac- 
tional lota.  The  said  comer  waa  considered  as  fixing  the  position  of 
the  line  between  two  fractional  sections,  but  that  its  length  extended 
to  a  new  comer  to  be  set  on  the  true  boundary  line.  The  surveyor 
should  therefore  preserve  such  an  original  comer  as  evidence  of  the 
line;  but  its  erroneous  position  can  not  be  allowed  to  cause  a  crook 
between  mile  comers  of  the  original  State  boundary. 

It  is  only  in  cases  where  it  is  manifestly  impossible  to  canr  out  the 
Uteral  terms  of  the  law,  that  a  surveyor  can  be  justified  in  making  such 
a  decision. 

The  principle  of  the  preponderance  of  one  line  over  another  of  less 
importance  has  been  recognized  in  the  rule  for  restoring  a  section 
comer  common  to  two  townships  in  former  editions  o'  this  circular. 
The  new  comer  should  be  placed  on  the  township  line;  and  measure- 
ments to  check  its  position  by  distances  to  comers  within  the  town- 
Bhips  are  useful  to  confirm  it  if  found  to  agree  well,  but  should  not 
cause  it  to  be  placed  off  the  line  if  found  not  to  agree,  if  the  general 
condition  of  the  boundary  supports  the  presumption  that  it  was 
properly  alined. 

TO  RESTORE  LOST  OR  OBLITERATED  CORNERS. 

1.  To  restore  comers  on  base  Ziri^s  and  standard  parallels.— iMst  or 
obliterated  standard  comers  will  be  restored  to  their  original  positions 
on  a  base  line,  standard  parallel,  or  correction  line,  by  proportionate 
measurements  on  the  line,  conforming  as  nearly  as  practicable  to  the 
original  field  notes  and  joining  the  nearest  identified  original  standard 
comers  on  opposite  sides  of  the  missing  comer  or  comers,  as  the  case 
may  be. 

(a)  The  term  "standard  comers"  will  be  understood  to  designate 
standard  township,  section,  quarter-section,  and  meander  comers ;  and 
in  addition,  closing  comers,  as  follows:  Closing  comers  used  in  the 
original  survey  to  determine  the  position  of  a  standard  parallel,  or 


88        BULB8    AND   BSaULATIONB,   DBPABTMENT   OF   IHTEBIOB. 

established  during  the  survey  of  the  some,  will,  with  the  standard  cor- 
ners, govern  the  alinement  and  measurements  made  to  restore  lost  or 
obliterated  standard  comers;  hut  no  other  closing  comers  will  control 
in  any  manner  the  restoration  of  standard  corners  on  a  base  line  or 
standard  parallel. 

(b)  A  lost  or  obliterated  closing  comer  from  which  a  standard  parallel 
has  been  initiated  or  to  which  it  has  been  directed  will  be  reestablished 
in  its  original  place  by  proportionate  measurement  from  the  comers 
used  in  the  original  survey  to  determine  its  position.  Measurements 
from  comers  on  the  opposite  side  of  the  parallel  will  not  control  in  any 
manner  the  relocation  of  said  comer. 

(c)  A  missing  closing  comer  originally  established  during  the  survey 
of  a  standard  parallel  as  a  comer  from  which  to  project  surveys  soutn 
will  be  restored  to  its  original  position  by  considering  it  a  standard 
comer  and  treating  it  accordingly- 

(d)  Therefore,  paying  attention  to  the  preceding  explanations,  we 
have  for  the  restoration  of  one  or  several  comers  on  a  standard  par- 
allel, and  for  general  application  to  all  other  surveyed  lines,  the  fol- 
lowing proportion : 

As  the  original  field-note  distance  between  the  selected  known 
comers  is  to  the  new  measure  of  said  distance,  so  is  the  original  field- 
note  length  of  any  part  of  the  line  to  the  required  new  measure  thereof. 

The  sum  of  the  computed  lengths  of  the  several  parts  of  a  line  must 
be  equal  to  the  new  measure  of  the  whole  distance. 

(e)  As  has  been  observed,  existing  original  comers  can  not  be  dis- 
turbed; consequently  discrepancies  between  the  new  and  the  original 
field-note  measurements  of  the  line  joining  the  selected  original  comers 
will  not  in  any  manner  affect  measurements  beyond  said  comers,  but 
the  differences  will  be  distributed  proportionately  to  the  several  inter- 
vals embraced  in  the  line  in  question. 

(f)  After  having  checked  each  new  location  by  measurement  to  the 
nearest  known  comers,  new  comers  will  be  established  permanently 
and  new  hearings  and  measurements  taken  to  prominent  objects, 
which  should  be  of  as  permanent  a  character  as  possible,  and  the 
same  recorded  for  future  reference. 

2.  Bettoration  of  Unonskip  comers  c<ymmon  to  four  kmmahipa. — Two 
cases  should  be  clearly  recognized:  First.  Where  the  position  of  the 
original  township  comer  has  been  made  to  depend  upon  measurements 
on  two  lines  at  right  angles  to  each  other.  Second.  Where  the  original 
comer  has  been  located  by  measurements  on  one  line  only ;  for  example, 
on  a  guide  meridian. 

(a)  For  restoration  of  a  township  comer  originally  subject  to  the 
first  condition ;  A  line  will  first  be  run  connecting  the  nearest  identified 
original,  comers  on  the  meridional  township  lines,  north  and  south  of 
the  missing  comer,  and  a  temporary  comer  will  be  placed  at  the  proper 
proportionate  distance.  This  will  determine  the  comer  in  a  north  and 
south  direction  only. 

Next,  the  nearest  original  comers  on  the  latitudinal  township  lines 
will  be  connected,  and  a  point  thereon  will  be  determined  in  a  similar 
manner,  independent  of  the  temporary  comer  on  the  meridional  line. 
Then  through  the  first  temporary  corner  run  a  line  east  (or  west)  and 
through  the  ^ond  temporary  comer  a  line  north  (or  south),  as  rela- 
tive situations  may  suggest.    The  intersection  of  the  two  lines  last  run 
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win  define  tlie  podtion  of  the  restored  township  comer,  which  may  be 
permanently  established, 

ib)  The  restoration  of  a  lost  or  obliterated  township  comer  estab- 
lished under  the  second  conditions,  i.  e.,  by  measurements,  on  a  single 
line,  will  be  effected  by  proportionate  measurements  on  said  line, 
between  the  nearest  ideatined  original  comera  on  opposite  sidea  of  the 
miasing  township  comer,  as  before  described. 

3.  Reegtailishment  of  comers  common  to  two  Ummahipa. — The  two 
nearest  known  comera  on  the  township  line,  the  same  not  being  a  base 
or  a  correction  line,  will  be  connected  as  in  case  No.  1,  by  a  right  line, 
and  the  missing  comer  established  by  proportionate  distance  as 
directed  in  that  case;  the  location  thus  found  will  be  checked  upon  by 
measurements  to  nearest  known  section  or  quarter-section  corners 
north  E^d  south,  or  east  and  west,  of  the  township  line,  as  the  case 
may  be. 

4.  Reeslabliahment  of  dosing  comers. — Measiire  from  the  quarter- 
section,  section  or  township  comer  east  or  west,  as  the  case  may  be, 
to  the  next  preceding  or  succeeding  comer  in  the  order  of  original 
establishment,  and  reestablish  the  missing  closing  comer  by  propor- 
tionate measurement.  The  line  upon  wmch  the  closing  comer  was 
originally  established  should  always  be  remeasured,  in  order  to  check 
upon  the  correctness  of  the  new  location.  See  pages  87,  91,  and  92 
for  details. 

5.  ReestahUshment  of  interior  section  comers. — This  elass  of  comers 
diould  be  reestablished  in  the  same  manner  as  comers  common  to  four 
townships.  In  such  cases,  when  a  number  of  comers  are  missing  on  all 
sides  of  the  one  sought  to  be  reestablished,  the  entire  distance  must  of 
course  be  remeasured  between  the  nearest  existing  recognized  comers 
both  north  and  south  and  east  and  west,  in  accordance  with  the  rule 
laid  down,  and  the  new  comer  reestablished  by  proportionate  measure- 
ment. The  mere  measurement  in  any  one  of  the  required  directions 
will  not  suffice,  since  the  direction  of  the  several  section  lines  running 
northward  throtigh  a  township,  or  running  east  and  west,  are  only  in 
the  most  exceptional  cases  true  prolongations  of  the  alinement  of  the 
section  lines  initiated  on  the  south  boundary  of  the  township;  while 
the  east  and  west  lines  running  through  the  township,  and  theoretically 
supposed  to  be  at  ri^t  angles  with  the  former,  are  seldom  in  that  con- 
dition, and  the  alinements  of  the  closing  lines  on  the  east  and  west 
boundaries  of  the  township,  in  connection  with  the  interior  section 
lines,  are  even  less  often  in  accord.  Moreover,  the  aUnement  of  the 
section  line  itself  from  comer  to  comer,  in  point  of  fact,  also  very  fre- 

Siently  divei^es  from  a  right  line,  although  presumed  to  be  such  from 
e  record  contained  in  the  field  notes  and  so  designated  on  the  plats, 
and  becomes  either  a  broken  or  a  curved  line.  Tlys  fact  will  be  deter- 
mined in  a  timbered  country  by  the  blazes  which  may  be  found  upon 
trees  on  either  side  of  the  line,  and  although  such  blazed  line  will  not 
strictly  govern  as  to  the  absolute  direction  assumed  by  such  line,  it  will 
assist  very  materially  in  determining  its  approximate  direction,  and 
should  never  be  neglected  in  retracements  for  the  reestabliahment  of 
lost  comers  of  any  description.  Sight  trees  described  in  the  field  notes, 
t<%8tber  with  the  recorded  distances  to  same,  when  fully  identified,  will, 
it  has  been  held,  in  one  or  more  States,  govern  the  line  itself,  even  w^ien 
not  in  a  direct  or  straight  line  between  established  corners,  which  line 
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is  then  neceasarilj  a  broken  line  by  passing  through  said  s^ht  trees. 
Such  trees,  when  m  existence  and  properly  identified  beyond  a  question 
of  doubt,  will  very  materially  assist  in  evidencing  the  correct  relocation 
of  a  niiesing  comer.  It  is  greatly  to  be  r^retted  that  the  earlier  field 
notes  of  survey  are  so  very  meager  in  the  notation  of  the  topography 
found  on  the  original  line,  which  might  in  very  many  instances  materi- 
ally lessen  a  surveyor's  labors  in  retracement  of  lines  and  reestablish- 
ment  of  the  required  missing  comer.  In  the  absence  of  such  sight 
trees  and  other  evidence  regarding  the  line,  as  in  an  open  country,  or 
where  such  evidence  has  been  destroyed  by  time,  the  elements,  or  the 

Erogress  of  improvement,  the  line  connecting  the  known  comera  should 
6  run  straight  from  comer  to  comer. 

6,  BeestaUishmerU  of  quarter-section  comers  on  township  hownda- 
ries.— Only  one  set  of  quarter-section  comers  are  actually  marked  in 
the  field  on  township  lines,  and  they  are  established  at  the  time  when 
the  township  exteriors  are  run.  When  double  section  comers  are 
found,  the  quarter-section  comers  are  considered  generally  as  stand- 
ing midway  between  the  comers  of  their  respective  sections,  and 
when  required  to  be  established  or  reestablished,  as  the  case  may  be, 
they  should  be  generally  so  placed  -  hut  great  care  should  be  exercised 
not  to  mistake  the  comers  belonging  to  one  township  for  those  of 
another.  After  determining  the  proper  section  comers  marking  the 
line  upon  which  the  missing  quarter-section  comer  is  to  he  reestab- 
lished, and  measuring  said  line,  the  missing  quart«r-section  comer 
will  be  reestablished  in  accordance  with  the  requirements  of  the 
onginal  field  notes  of  survey,  by  proportionate  measurement  between 
the  section  comers  marking  the  hne. 

Where  there  are  double  sets  of  section  comers  on  township  and 
range  lines  and  the  quarter-section  comers  for  sections  south  of  the 
township  or  east  of  tne  range  lines  are  required  to  be  established  in 
the  field,  the  said  quarter-section  comers  should  be  so  placed  as  to  suit 
the  calculation  or  areas  of  the  quarter  sections  adjoining  the  town- 
ship boundaries,  as  expressed  upon  the  official  townsnip  plat,  adopting 
proportionate  measurements  when  the  present  measurement  of  the 
north  and  west  boundaries  ai  the  section  differ  from  the  original 
measurements. 

7,  Iteestablishment  of  qaarter-stction  comers  on  closing  section  liiiet 
hetioeen  fractional  sections. — -This  class  of  comers  must  be  reestabli^ed 
according  to  the  original  measurement  of  40  chains  from  the  last 
interior  section  comer.  If  the  measurements  do  not  agree  with  the 
original  survey,  the  excess  or  deficiency  must  be  divided  proportion- 
ately between  the  two  distances,  as  expressed  in  the  field  notes  of  orig- 
inal survey.  The  section  comer  started  from  and  the  comer  closed 
upon  should  be  connected  by  a  right  hue,  unless  the  retracement 
should  develop  the  fact  that  the  section  line  is  either  a  broken  or 
curved  line,  as  is  sometimes  the  case. 

8,  Reestahlishment  of  interior  quarter-section  comers. — ^In  some  of  the 
older  surveys  these  comers  are  placed  at  variable  distances,  in  which 
case  the  field  notes  of  the  original  survey  ^ust  be  consulted,  and  the 
quarter-section  comer  reestablished  at  proportionate  distances  be- 
tween the  corresponding  section  comers,  in  accordance  therewith. 
The  later  surveys  being  more  uniform  and  in  stricter  accordance  with 
law,  the  missing  quarter-section  comer  must  be  reestablished  equi- 
distant between  the  section  comers  marking  the  line,  ^a(;cf:^^di^  to 
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the  field  notes  of  the  ori^al  survey.  The  remarks  made  under  sec- 
tioD  5,  in  relation  to  section  lines,  apply  with  full  force  here  also;  the 
caution  there  given  not  to  neglect  signt  trees  is  equally  applicable, 
since  the  proper  reestahlishment  of  the  quarter-section  comer  may 
in  some  instances  very  largely  depend  upon  its  ohserrance  and  avoid 
one  of  the  many  sources  of  litigation. 

9.  Where  double  comers  were  originaUy  established,  one  of  which  is 
standing,  to  reesiahlish  the  other. — It  being  remembered  that  the  cor- 
ners established  when  the  exterior  township  Unes  were  run,  belong  to 
the  sections  in  the  townships  north  and  west  of  thope  lines,  the  sur- 
veyor must  first  determine  beyond  a  doubt  to  which  sections  the 
existing  comer  belongs.  This  may  be  done  hy  testing  the  courses 
and  distances  to  witness  trees  or  other  ob|ects  noted  in  the  original 
field  notes  of  survey,  and  by  remeasuring  distances  to  known  corners. 
Having  determined  to  which  township  the  existing  comer  belongs, 
the  missing  corner  may  be  reestablished  in  line  north  or  south  of  tne 
existing  comer,  as  the  case  may  be,  at  the  distance  stated  in  the  field 
notes  of  the  original  survey,  by  proportionate  measurement,  and 
tested  by  retracement  to  the  oppo-^ite  corresponding  comer  of  the  sec- 
tion to  which  the  missing  section  comer  belongs.  These  double  comers 
being  generally  not  more  than  a  few  chains  apart,  the  distance  between 
them  can  be  more  accurately  laid  off,  and  it  is  considered  preferable 
to  first  establish  the  missing  comer  as  above,  and  check  upon  the 
corresponding  interior  comer,  than  to  reverse  the  proceeding;  since 
the  result  obtained  is  every  way  more  accurate  and  satisfactory. 

10.  WJiere  double  comers  were  originaUy  established,  and  both  are 
missing,  to  reestablish  the  one  established  when  the  township  line  was 
nm. — ^The  surveyor  will  connect  the  nearest  known  comers  on  the 
township  line  by  a  right  line,  being  careful  to  distinguish  the  section 
from  the  closin"  comers,  and  reestablish  the  missing  comer  at  the 
point  indicated  Dy  the  field  notes  of  the  original  survey  by  propor- 
tionate measurement.  The  comer  thus  restored  will  be  common  to 
two  sections  either  north  or  west  of  the  township  boundary,  and  the 
section  north  or  west,  as  the  case  may  be,  should  be  carefully  retraced, 
thus  checking  upon  the  reestablished  comer,  and  testing  the  accu- 
racy of  the  result.  It  can  not  be  too  much  impressed  upon  the  sur- 
veyor that  any  measurements  to  objects  on  fine  noted  in  the  original 
survey  are  means  of  determining  and  testing  the  correctness  of  the 
operation. 

11.  WJiere  double  comers  were  originaUy  established,  and  both  are 
missing,  to  reestablish  the  one  established  when  the  township  was  euh- 
dividea. — The  comer  to  be  reestablished  being  common  to  two  sec- 
tions south  or  east  of  the  township  line,  the  section  line  closing  on 
the  missing  section  comer  should  be  fir^t  retraced  to  an  intersection 
with  the  township  Une  in  the  manner  previously  indicated,  and  a 
temporary  comer  established  at  the  point  of  intersection.  The 
township  fine  will  of  course  have  been  previously  carefully  retraced 
in  accordance  with  the  requirements  ot  the  onginal  field  notes  of 
survey  and  marked  in  such  a  manner  as  to  be  readily  identified  when 
reaching  the  same  with  the  retraced  section  line.  The  location  of 
the  temporary  comer  planted  at  the  point  of  Intersection  will  then  be 
carefully  tested  and  verified  by  remeasurements  to  objects  and  known 
comers  on  the  township  Une,  as  noted  in  the  original  field  notes  of 
survey,  and  the  necessary  corrections  made  in  such  felocatiuB)!.  A 
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permanent  comer  will  then  be  erected  at  the  corrected  location  on 
the  township  line,  properly  marked  and  witnessfid,  and  recorded  for 
future  requirements. 

12.  Where  triple  comers  were  originaUy  established  on  range  linies,  one 
or  two  of  which  have  becovne  obliterated,  to  reestablish  either  of  them. — ^It 
will  be  borne  in  mind  that  only  two  comers  were  established  as  actual 
comers  of  sections,  those  established  on  the  range  line  not  correspond- 
ing with  the  subdivisional  survey  east  or  west  or  said  range  line.  The 
surveyor  will,  therefore,  first  proceed  to  identify  the  existing  comer  or 
corners,  as  the  case  may  be,  and  then  reestablish  the  missmg  corner 
or  comers  in  line  north  or  south,  according  to  the  distances  stated 
in  the  original  field  notes  of  survey  in  the  manner  indicated  for  the 
reestablishment  of  double  comers,  testing  the  accuracy  of  the  result 
obtained,  as  hereinbefore  directed  in  other  cases.  If,  however,  the 
distimces  between  the  triple  comers  are  not  stated  in  the  original  field 
notes  of  survey,  as  is  frequently  the  case  in  the  returns  of  older  surveys, 
the  ranee  line  should  be  first  carefully  retraced  and  marked  in  a  man- 
ner sufficiently  clear  to  admit  of  easy  identification  upon  reaching 
same  during  the  subsequent  proceedings.  The  section  lines  closing 
upon  the  nusaing  corners  must  then  be  retraced  in  accordance  with  the 
original  field  notes  of  survey,  in  the  manner  previously  indicated  and 
directed,  and  the  comers  reestablished  in  the  manner  directed  in  the 
case  of  double  comers.  The  surveyor  can  not  be  (oo  careful,  in  the 
matter  of  retracement,  in  following  closely  all  the  recorded  indications 
of  the  original  line,  and  nothing,  however  slight,  should  be  neglected 
to  insure  the  correctness  of  the  retracement  of  the  original  line;  since 
there  is  no  other  check  upon  the  accuracy  of  the  reestablishment  of 
the  missing  comers,  unless  the  entire  corresponding  section  fines  are 
remeasurea  by  proportional  measurement  and  the  result  checked  by 
a  recalculation  of  theareasasoriginallyretumed,  which,  at  best,  is  but 
a  very  poor  check,  because  the  areas  expressed  upon  the  margin  of 
many  plats  of  the  older  surveys  are  erroneously  stated  on  the  face  of 
the  plats  or  have  been  carelessly  calculated. 

13.  Wh^e  triple  comers  were  onmnaUy  established  on  range  lines,  aU 
of  which  are  missing,  to  reestahlish  same. — These  comers  should  be 
reestablished  in  accordance  with  the  foregoing  directions,  commencing 
with  the  comer  originally  estabfished  when  the  range  line  was  run, 
establishing  the  same  in  accordance  with  previously  given  directions 
for  restoring  section  and  quarter-section  comers;  that  is  to  aay,  by 
remeaauring  between  the  nearest  known  comers  on  said  township  line, 
and  reestablishing  the  same  by  proportionate  measurement.  The  two 
remaining  will  then  he  reestablished  in  conformity  with  the  general 
rules  for  reestabhshment  of  double  c 


14.  Reestablishment  of  meander  comers. — Before  proceeding  with  the 
reestablishment  of  missing  meander  comers  the  surveyor  should  have 
carefully  rechained  at  least  three  of  the  section  lines  between  known 
comers  of  the  township  within  which  the  lost  comer  is  to  be  relocated, 
in  order  to  establish  the  proportionate  measurement  to  be  used.  This 
requirement  of  preliminary  remeasurement  of  section  lines  must  in  no 
case  be  omitted :  since  it  gives  the  only  data  upon  which  the  fractional 
section  line  can  be  remeasured  proportionately,  the  comer  marking  the 
terminus,  or  the  meander  comer,  being  missing,  which  it  is  intended  to 
reestablish.  The  missing  meander  comer  will  be  reestablished  on  the 
section  or  township  line  retraced  in  its  original  location  by  the  propor- 
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tionate  measurement  foond  by  the  preceding  operations,  from  the 
nearest  known  comer  on  such  township  or  section  line,  in  accordance 
with  the  requirements  of  the  original  field  notes  of  surrey. 

Meander  comers  bold  the  peculiar  position  of  denoting  a  point  on 
line  between  landowners,  without  usually  being  the  legal  terminus  or 
comer  of  the  lands  owned.  Leading  judicial  decisions  have  affirmed 
that  meander  lines  are  not  strictly  ooundaries  and  do  not  limit  the 
ownership  to  the  exact  areas  placed  on  the  tracts,  but  that  said  title 
extends  to  the  water,  which,  by  the  plat,  appears  to  bound  the  land. 

As  such  water  boundaries  are,  therefore,  subject  to  change  by  the 
encroachment  or  recession  of  the  stream  or  lake,  the  precise  location  of 
old  meanders  is  seldom  important,  unless  in  States  whose  laws  pre- 
scribe that  dried  lake  beds  are  the  property  of  the  State. 

Where  the  United  States  has  disposed  of  the  fractional  lots  adjacent 
to  shores,  it  claims  no  marginal  lands  left  by  recession  or  found  by  rea- 
son of  erroneous  survey.  The  lines  between  landowners  are  therefore 
regarded  as  extended  oeyond  the  original  meander  hne  of  the  shore, 
but  the  preservation  or  relocation  of  tne  meander  comer  is  important, 
as  evidence  of  the  position  of  the  section  hne. 

The  different  mlea  by  which  division  lines  should  be  run  between 
private  owners  of  ripanan  accretions  are  a  matter  of  State  legislation 
and  not  subject  to  a  general  rule  of  this  Office. 

15.  FraciioTUil  eecti&n  lines. — County  and  local  surveyors  being  some- 
times called  upon  to  restore  fractional  section  lines  closing  upon  Indian, 
military,  or  other  reservations,  private  ^%nts,  etc.,  such  lines  shoula 
he  restored  upon  the  same  principles  as  directed  in  the  foregoing  pages 
and  checked  whenever  possible  upon  such  comers  or  monuments  as 
have  been  placed  to  mark  such  boundary  lines. 

In  some  instances  comers  have  been  moved  from  their  original  posi- 
tion, either  by  accident  or  design,  and  county  surveyors  are  called 
upon  to  restore  such  comers  to  their  original  positions,  but  owing  to 
the  absence  of  any  and  all  means  of  identification  of  such  location  are 
unable  to  make  the  result  of  their  work  acceptable  to  the  owners  of  the 
lands  affected  by  such  comer.  In  such  cases  the  advice  of  this  Office 
has  invariably  Seen  to  the  effect  that  the  relocation  of  such  comer 
must  be  made  in  accordance  with  the  orders  of  a  court  of  competent 
jurisdiction,  the  United  States  having  no  longer  any  authority  to  order 
any  changes  where  the  lands  affect^  by  such  comer  have  been  dis- 
pwedof. 

BECOBD8. 

The  original  evidences  of  the  pubUc-land  surveys  in  the  followii^ 
States  have  been  transferred,  under  the  provisions  of  sections  2218, 
2219,  and  2220,  United  States  Revised  Statutes,  to  the  State  authori- 
ties, to  whom  application  should  be  made  for  such  copies  of  the  origi- 
aai  plata  and  field  notes  as  may  be  desired,  viz: 

Alabama:  Secretary  of  state,  Montgomery. 

Arkansas:  Commissioner  of  state  lands,  Little  Rock. 

Illinois:  Auditor  of  state,  Springfield. 

Indiana:  Auditor  of  state  Indianapohs. 

Iowa:  Secretary  of  state,  Des  Moines. 

Kansas :  Auditor  of  state  and  register  of  State  lands,  Topeka. 

Michigan:  Coounissioner  of  State  land  office,  Lansing. 

Mississippi:  Conunissiouer  of  State  lands,  Jackson,      i  v^tud^jk 
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I£s80uri :  Secretary  of  state,  Jefferson  City. 

Nebraska :  Commissioner  nt  public  kuds  and  buildings,  Lincoln. 
Ohio:  Auditor  of  state,  Columbus. 
Wisconsin:  Commissioners  of  public  lands,  Madison. 
In  other  public-land  States  the  original  field  notes  and  plate  are 
retained  in  the  offices  of  the  United  States  surveyora  general. 

BITBDrVISION   OP  SECTIONS. 

This  Office  being  in  receipt  of  many  tetters  making  inquiry  in  regard 
to  the  proper  method  of  subdividing  sections  of  the  public  lands,  the 
following  general  rules  have  been  prepared  as  a  reply  to  such  inquuies. 
The  rules  for  subdivision  are  based  upon  the  laws  governing  the  sur- 
vey of  the  public  lands.  When  cases  arise  which  are  not  covered  by 
these  rules,  and  the  advice  of  this  Office  in  the  matter  is  desired,  the 
letter  of  inquiry  should,  in  every  instance,  contain  a  description  of 
the  particular  tract  or  comer,  with  reference  to  township,  range,  and 
section  of  the  public  surveys,  to  enable  the  Office  to  consult  the  record ; 
also  a  diagram  showing  conditions  found : 

1 .  Subdivisiiyn  of  sections  into  quarter  sections. — Under  the  provisions 
of  the  act  of  Congress  approved  February  11,  1805,  the  course  to  be 
pursued  in  the  subdivision  of  sections  into  quarter  sections  is  to  run 
straight  lines  from  the  established  quartef-section  comers.  United 
States  surveys,  to  the  opposite  corresponding  comers.  The  point  of 
intersection  of  the  lines  thus  run  will  be  the  comer  common  to  the  sev- 
eral quarter  sections,  or,  in  other  words,  the  legal  center  of  the  section. 

(a)  Upon  the  lines  closing  on  the  north  and  west  boundaries  of  a 
township,  the  quarter-section  comers  are  established  by  the  United 
States  deputy  surveyors  at  40  chains  to  the  north  or  west  of  the  last 
interior  section  comers,  and  the  excess  or  deficiency  in  the  measure- 
ment is  thrown  into  the  half  mile  next  to  the  township  or  range  line,  aa 
the  case  may  be. 

(&)  Where  tliere  are  double  sets  of  section  comers  on  township  and 
range  lines,  the  quarter  comers  for  the  sections  south  of  the  township 
lines  and  east  of  the  range  lines  are  not  established  in  the  field  by  the 
United  States  deputy  surveyors,  but  in  subdividing  such  sections  said 
quarter  corners  snould  be  so  placed  as  to  suit  the  calculations  of  the 
areas  of  the  quarter  sections  adjoining  the  township  boundaries  as 
expressed  upon  the  official  plat,  adopting  proportionate  measurements 
where  the  new  measurements  of  the  nortn  or  west  boundaries  of  the 
section  differ  from  the  original  measurements. 

2.  Subdivision  of  fractional  sections. — Where  opposite  correspondinc 
comers  have  not  been  or  can  not  be  fixed,  the  subdivision  lines  should 
be  ascertained  by  running  from  the  established  comers  due  north, 
south,  east,  or  west  lines,  as  the  case  may  be,  to  the  water  course, 
Indian  boundary-  line,  or  other  boundary  of  such  fractional  section. 

(a)  The  law  presumes  the  section  lines  surveyed  and  marked  in  the 
field  by  the  United  States  deputy  surveyors  to  be  due  north  and  south 
or  east  and  west  lines,  but  in  actual  experience  this  is  not  always  the 
case.  Hence,  in  order  to  carry  out  the  spirit  of  the  law,  it  will  be  nec- 
essary in  running  the  subdivisional  lines  through  fractional  sections  to 
adopt  mean  courses  where  the  section  Unes  are  not  due  lines,  or  to  run 
the  subdivision  line  parallel  to  the  east,  south,  west,  or  north  boundary 
of  the  section,  as  conditions  may  require,  where  there  is  no  opposite 
eectionline.  n  vtimi'ju. 
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3.  Svidiviaion  qfmuirter  eedume  into  quarter  quarters. —PieHiadnajy 
to  the  subdiTision  of  quarter  sections,  the  quarter-quarter  comers  wiU 
be  established  at  points  midway  between  the  section  and  quarter- 
section  comers,  and  between  quarter  comera  and  the  center  of  the 
section,  except  on  the  last  half  mile  of  the  lines  closing  on  the  north 
or  west  boundaries  of  a  township,  where  they  should  be  placed  at  20 
chains,  proportionate  measurement,  to  the  north  or  west  of^the  quarter- 
section  comer. 

(a)  The  quarter-quarter  section  comers  having  been  established  as 
directed  above,  the  subdivision  lines  of  the  quarter  section  will  be  run 
straight  between  opposite  corresponding  quarter-quarter  section 
comers  on  the  quarter-section  boundaries.  The  intersection  of  the 
lines  thus  nm  will  determine  the  place  for  the  comer  common  to  the 
four  quarter-quarter  sections. 

4.  Subdivision  offradional  quarter  sections. — The  subdivision  lines 
of  fractional  quarter  sections  will  be  nm  from  properly  established 
quarter-quarter  section  comers  {paragraph  3)  due  north,  south,  east, 
or  west,  to  the  lake,  water  course,  or  reservation  which  renders  such 
tracts  fractional,  or  parallel  to  the  east,  south,  west,  or  north  boundarv 
of  the  quarter  section,  as  conditions  may  require.  (See  paragraph 
2(ffl).) 

5.  Proportionate  measurement. — By  "proportionate  measurement," 
as  used  in  this  circular,  is  meant  a  measurement  having  the  same'ratio 
to  that  recorded  in  the  original  field  notes  as  the  length  of  chain  used 
in  the  new  measurement  has  to  the  length  of  chain  used  in  the  original 
survey,  assuming  that  the  original  and  new  measurements  have  befoi 
correctly  made. 

For  example :  The  length  of  the  line  from  the  quarter-section  comer 
on  the  west  aide  of  sec.  2,  T.  24  N.,  R.  14  E,,  Wisconsin,  to  the  north 
line  of  the  township  by  the  United  States  deputy  surveyor's  chain, 
was  reported  as  45.40  chains,  and  by  the  county  surveyor's  measure 
is  reported  as  42.90  chains;  then  the  distance  which  the  quarter- - 
quarter  section  comer  should  be  located  north  of  the  quarter-section 
comer  would  be  determined  as  follows: 

As  45.40  chains,  the  Government  measure  of  the  whole  distance,  ia 
to  42.90  chains,  the  county  surveyor's  measure  of  the  same  distance, 
so  is  20.00  chains,  original  measurement,  to  18.90  chains  by  the  county 
surveyor's  measure,  showing  that  by  proportionate  measurement  in 
this  case  the  quarter-quarter  section  comer  should  be  set  at  18.90 
chains  north  or  the  quarter-section  comer,  instead  of  20.00  chains 
north  of  such  comer,  as  represented  on  the  official  plat.  In  this 
manner  the  discrepancies  between  original  and  new  measurements 
are  equitably  distriouted. 

BmoEB  Hebhann,  Commisaioner. 

DSFABTUKKT  OF  THK  InTEBIOB,  MoTch  14,  1901. 

Approved : 

E.  A.  HiTOHOQCK,  Secretary. 
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RULES  OF  PRACTICE  BEFORE  LAND  OFFICES  AND  THE 
DEPARTMENT  OF  THE  INTERIOR. 

[Re-vised  edition,  July  16, 1901.] 
I.  Pbookgdinos  before  Registers  and  Receitebb, 


Rule  1.  Contests  may  be  initiated  by  an  adverse  party  or  other 
person  against  a  party  to  any  entry,  filing,  or  other  claim  under  laws 
of  Congress  relating  to  the  public  lands,  for  any  sufficient  cause  affect- 
ing the  legality  or  validity  of  the  claim. 

Rule  2.  In  every  case  of  application  for  a  hearing  an  affidavit  must 
be  filed  by  the  contestant  with  the  register  and  receiver,  fully  setting 
forth  the  facts  which  constitute  the  grounds  of  contest.  When  the 
contest  is  against  the  heirs  of  a  decea^  entryman,  the  affidavit  shall 
state  the  names  of  all  the  heirs.  If  the  heirs  are  nonresident  or 
unknown,  the  affidavit  shall  set  forth  the  fact  and  be  corroborated 
with  respect  thereto  by  the  affidavit  of  one  or  more  persons. 

Rule  3.  Where  an  entry  has  been  allowed  and  remains  of  record 
the  affidavit  of  the  contestant  must  be  accompanied  by  the  affidavits 
of  one  or  more  witnesses  in  support  of  the  allegations  made. 
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Rule  4.  Roisters  and  receivers  may  order  hearings  in  all  cases 
wherein  entry  nas  not  been  perfected  and  no  certificate  has  been 
issued  as  a  basis  for  patent. 

Rule  5.  In  case  of  an  entry  or  location  on  which  final  certificate 
has  been  issued  the  hearing  mil  be  ordered  only  by  direction  of  the 
Commissioner  of  the  General  Land  Office. 

Rule  6.  Applicatione  for  hearings  under  Rule  6  must  be  trans- 
mitted by  the  register  and  receiver,  with  special  report  and  recom- 
mendation, to  the  Commissioner  for  his  determination  and  instructions. 


Rule  7.  At  least  thirty  days'  notice  shall  be  given  of  all  hearings 
before  the  register  and  receiver,  unless  by  written  consent  an  earlier 
day  shall  be  agreed  upon. 

Rule  8.  The  notice  of  contest  and  hearing  must  conform  to  the 
following  requirements: 

1.  It  must  be  written  or  printed. 

2.  It  must  be  signed  by  the  register  and  receiver,  or  by  one  of  them. 

3.  It  must  state  the  time  and  place  of  hearing. 


•uyii 
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4.  It  must  describe  the  land  inyolved. 

5.  It  must  state  the  register  and  receiver'a  number  of  the  entry  and 
the  land  office  where  and  the  date  when  made,  and  the  name  of  the 
party  making  the  same. 

6.  It  must  give  the  name  of  the  contestant  and  briefly  state  the 
grounds  and  purpose  of  the  contest. 

7.  It  may  contain  any  other  information  pertinent  to  the  contest. 


Rui^  8).  Transferees  and  incumbrancers  of  land,  the  title  to 
which  is  claimed  or  is  in  process  of  acquisition  imder  any  public-land 
law,  shall,  upon  filing  notice  of  the  transfer  or  incumbrance  in  the 
district  land  office,  become  entitled  to  receive  and  be  given  the  same 
notice  of  any  contest  or  other  proceeding  thereafter  had  affecting  such 
land  which  la  required  to  be  given  the  original  claimant.  Every  such 
notice  of  a  transfer  or  incumbrance  must  be  forthwith  noted  upon  the 
records  of  the  district  land  office  and  be  promptly  reported  to  the  Gen- 
eral Land  Office,  where  like  notation  thereof  will  be  made. 


Rdi:e  9.  Personal  service  shall  be  made  in  all  cases  when  possible, 
if  the  party  to  be  served  is  resident  in  the  State  or  Territory  m  which 
the  land  is  situated,  and  shall  consist  in  the  delivery  of  a  copy  of  the 
notice  to  each  person  to  be  served.  When  the  contest  is  agamst  the 
heirs  of  a  deceased  entryman,  the  notice  shall  be  served  on  each  beir. 
IF  the  heirs  of  the  entryrnan  ere  nonresident  or  luiknown,  notice  may 
be  served  upon  them  by  publication  as  hereinafter  provided.  If  the 
person  to  be  personally  served  is  an  infant  under  14  years  of  age 
or  a  person  who  has  been  legally  adjudged  of  unsound  mind,  service  of 
notice  shall  be  made  by  delivermg  a  copy  of  the  notice  to  the  statutory 
guardian  or  committee  of  such  infant  or  person  of  unsound  mind,  if 
Uiere  be  one;  if  there  be  none,  then  by  delivering  a  copy  of  the  notice 
to  the  person  having  the  infant  or  person  of  imsound  mind  in  charge. 

RmLE  10.  Personal  service  may  be  executed  by  any  officer  or 
person. 

Rule  11.  Notice  may  be  given  by  publication  only  when  it  is  shown, 
by  affidavit  presented  on  behalf  or  the  contestant  and  by  such  other 
evidence  as  the  register  and  receiver  may  require,  that  due  diligence 
has  been  used  and  that  personal  service  can  not  be  made.  The  affi- 
davit must  also  state  the  present  post-office  address  of  the  person 
intended  to  be  served,  if  it  is  known  to  the  affiant,  and  must  show 
what  effort  has  been  made  to  obtain  personal  service. 

Ruu:  12.  When  it  is  found  that  the  prescribed  service  cannot  be 
had,  either  personal  or  by  publication,  in  time  for  the  hearing  pro- 
vided for  in  the  notice,  the  notice  may  be  returned  prior  to  the  time 
fixed  for  the  hearing  and  a  new  notice  issued,  fixing  another  time  of 
hearing,  for  the  proper  service  thereof,  an  affidavit  being  filed  by  the 
contestant  showing  due  diligence  and  inability  to  serve  the  notice  in 
time. 
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6.    HOnCB   BT  PDBUCATIOM. 

Rule  13.  Notice  by  publication  shall  be  made  by  advertising  the 
notice  at  least  once  a  week  for  four  successive  weeks  in  some  news- 
paper published  in  the  county  wherein  the  land  in  contest  lies;  and 
if  no  newspaper  be  published  in  such  county,  then  in  the  newspaper 
published  in  the  county  nearest  to  such  land.  The  first  insertion 
shall  be  at  least  thirty  days  prior  to  the  day  fixed  for  the  hearing. 

Rule  14.  Where  notice  is  given  by  publication  a  copy  thereof  shall, 
at  least  thirty  days  before  the  date  for  the  hearing,  "be  mailed,  by 
registered  letter^  to  each  person  to  be  so  notified  at  the  last  address,  if 
any,  given  by  him  as  shown  by  the  record,  and  to  him  at  his  present 
address  named  in  the  affidavit  for  publication  required  by  Kule  11,  if 
such  present  address  is  stated  in  such  affidavit  and  is  different  from 
his  record  address.  If  there  be  no  such  record  address  and  if  no  prea- 
ent  address  is  named  in  the  affidavit  for  publication,  then  a  copy  ot  the 
notice  shall  be  so  mailed  to  him  at  the  post-office  nearest  to  the  land. 
A  copy  of  the  notice  shall  also  be  posted  in  the  register's  office  for  a 
periodof  at  least  thirty  days  before  the  date  for  the  hearing  and  still 
another  copy  thereof  snail  oe  posted  in  a  conspicuous  place  upon  the 
land  for  at  least  two  weeks  prior  to  the  date  set  for  the  hearing. 
When  notice  of  proceedings  commenced  by  the  Government  against 
timber  and  stone  entries  is  given  bv  publication  the  posting  of  notices 
upon  the  land  will  not  be  required. 


Rule  15.  Proof  of  personal  service  shall  be  the  written  acknowl- 
edgment of  the  person  served  or  the  affidavit  of  the  person  who  served 
the  notice  attached  thereto,  stating  the  time,  place,  and  maimer  of 


Rule  16.  When  service  is  by  publication,  the  proof  of  service 
shall  be  a  copy  of  the  advertisement,  with  the  affidavit  of  the  pub- 
lisher or  foreman  attached  thereto,  showing  that  the  same  was  suc- 
cessively inserted  the  requisite  number  of  times,  and  the  date  thereof. 


Rule  17.  Notice  of  motions,  proceedings,  orders,  and  decisions 
shall  be  in  writing,  and  may  be  served  personally  or  by  registered 
letter  mailed  to  tlic  last  address,  if  any,  given  by  or  on  behalf  of  the 
party  to  be  notified,  as  shown  by  the  record,  and  if  there  be  no  such 
record  address,  then  to  the  post-office  nearest  to  the  land ;  and  in  all 
those  contest  cases  where  notice  of  contest  is  given  by  registered  mail 
under  Rule  14,  and  the  return  of  the  registry  receipt  snows  such  notice 
to  have  been  received  by  the  contcstee,  the  audress  at  which  the 
notice  was  so  received  shall  be  considered  as  an  address  given  by  the 
contestee,  within  the  meaning  of  this  rule.     (See  Rule  SJ.) 

Rule  18.  Proof  of  service  by  mail  shall  be  the  af&davit  of  the 
person  who  mailed  the  notice,  attached  to  the  post-office  receipt  for 
the  registered  letter. 

8.   REBEIRINOS. 

Rule  19.  Orders  for  rehearing  must  be  brought  to  the  notice  of 
the  parties  in  the  same  manner  as  in  case  of  original  proceedings. 
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ft.   OOKTIKUANCSa, 

Rnif  20.  A.  postponement  of  a  hearing  to  a  day  to  be  fixed  by  the 
renter  and  receiver  may  be  allowed  on  the  day  oi  trial  on  account  of 
the  absence  of  material  witnesses,  when  the  party  asking  for  the  con- 
tinuance makes  an  affidavit  before  the  register  and  receiver  showing — 

1.  That  one  or  more  of  the  witnesses  in  his  behalf  is  absent  without 
his  procurement  or  consent ; 

2.  The  name  and  residence  of  each  witness; 

3.  The  facts  to  which  they  would  testify  if  present; 

4.  The  materiality  of  the  evidence; 

6.  The  exercise  or  proper  diligence  to  procure  the  attendance  of  the 
absent,  witnesses;  ana 

6.  That  afBant  believes  said  witnesses  can  be  had  at  the  time  to 
which  it  is  sou^t  to  have  the  trial  postponed. 

Where  hearings  are  ordered  by  the  Commissioner  of  the  General 
Land  Office  in  cases  to  which  the  United  States  is  a  party,  continu- 
ances will  be  granted  in  accordance  with  the  usual  practice  in  United 
States  cases  in  the  courts,  without  requiring  an  affidavit  on  the  part 
of  the  Government. 

Rule  21.  One  continuance  onty  shall  be  allowed  to  either  party  on 
account  of  absent  witnesses,  unless  the  party  applying  for  a  further 
continuance  shall  at  the  same  time  apply  tor  an  order  to  take  the  depo- 
sitions of  the  alleged  absent  witnesses. 

Rule  22.  No  continuance  shall  be  granted  when  the  opposite  party 
shall  admit  that  the  witnesses  would,  if  present,  testify  to  the  state- 
ment set  out  in  the  apphcation  for  continuance. 

10,    DBPOarnONS    on    INTBRROaATORIEB. 

Rule  23.  Testimony  may  be  taken  by  deposition  in  the  following 
cases: 

1.  Where  the  witness  is  unable,  from  age,  infirmity,  or  sickness,  or 
shall  refuse  to  attend  the  hearing  at  the  local  land  ofnce. 

2.  Where  the  witness  resides  more  than  50  miles  from  the  place 
of  trial,  computing  distance  by  the  usually  traveled  route. 

3.  Where  the  witness  resides  out  of  or  is  about  to  leave  the  State  or 
Territory,  or  is  absent  therefrom, 

4.  Where  from  any  cause  it  is  apprehended  that  the  witness  may  be 
unable  or  will  refuse  to  attend,  in  which  case  the  deposition  will  be 
used  onlv  in  event  that  the  personal  attendance  of  the  witness  can 
not  be  obtained . 

Rule  24.  The  party  desiring  to  take  a  deposition  under  Rule  23 
must  comply  with  the  following  regulations: 

1.  He  must  make  affidavit  before  the  register  or  receiver,  setting 
forth  one  or  more  of  the  above-named  causes  for  taking  such  deposi- 
tion, and  that  the  witness  is  material. 

2.  He  must  file  with  the  register  and  receiver  the  interrogatories  to 
be  propounded  to  the  witness. 

3.  He  must  state  the  name  and  residence  of  the  witness. 

4.  He  must  serve  a  copy  of  the  interrogatories  on  the  opposing 
party  or  his  attorney. 

Rtjlb  25.  The  opposing  party  will  be  allowed  ten  days  in  which  to 
file  cross-interrogatories. 
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Rule  26.  After  the  expiration  of  the  ten  days  allowed  for  filing 
cross-interrogatories,  a  commission  to  take  the  deposition  shall  be 
issued  by  the  register  and  receiver,  which  commission  shall  be  accom- 
panied by  a  copy  of  all  the  interrogatories  filed. 

Rule  27.  Tne  re^ster  and  receiver  may  designate  any  officer, 
authorized  to  administer  oaths  within  the  county  or  district  where 
the  witness  resides,  to  take  such  deposition. 

Rule  28.  It  is  the  duty  of  the  officer  before  whom  the  deposition 
is  taken  to  cause  the  interrogatories  appended  to  the  comniis.sion  to 
be  written  out  and  the  answers  thereto  to  be  inserted  immediately 
underneath  the  respeclive  tjuestions,  and  the  whole,  when  completed, 
is  to  be  read  over  to  the  witness,  and  must  be  by  him  subscribed  and 
sworn  to  in  the  usual  manner  before  the  witness  ia  discharged. 

Rule  29.  The  officer  must  attach  his  certificate  to  the  deposition, 
stating  that  the  same  was  subscribed  and  sworn  to  by  the  deponent 
at  the  time  and  place  therein  mentioned. 

Rule  30.  The  deposition  and  certificate,  together  with  the  com- 
mission and  interrogatories,  must  then  be  sealed  up,  the  title  of  the 
cause  indorsed  on  tne  envelope,  and  the  whole  returned  by  mail  or 
express  to  the  register  and  receiver. 

Rule  31.  Upon  receipt  of  the  package  at  the  local  land  office,  the 
date  when  the  same  is  opened  must  be  indorsed  on  the  envelope  and 
body  of  the  deposition  by  the  local  land  officers. 

Rule  32.  If  the  officer  designated  to  take  the  deposition  has  no 
official  seal,  a  proper  certificate  of  his  official  character,  under  seal, 
must  accompany  his  return. 

Rule  33.  The  parties  in  any  case  may  stipulate  in  writing  to  take 
depositions  before  any  qualified  officer,  and  in  any  manner. 

Rule  34.  All  stipulations  by  parties  or  counsel  must  be  in  writing, 
and  be  ffied  with  the  register  and  receiver. 

11.    ORAX  TBBTDIONy   BEFORE    OFFICERS   OTHER   THAN   REGISTERS    AND   RECEIVERS. 

Rule  35.  In  the  discretion  of  registers  and  receivers  testimony 
may  be  taken  near  the  Ian  1  in  controversy  before  a  United  States 
commissioner,  or  other  officer  authorized  to  administer  oaths,  at  a 
time  and  place  to  be  fixed  by  them  and  stated  in  the  notice  of  hearing. 

2.  Officers  taking  testimony  under  the  foregoing  rule  will  be  gov- 
erned by  the  rules  applicable  to  trials  before  registers  and  receivers. 
(See  Rules  36  to  42,  mclusive.) 

3.  Testimony  so  taken  must  be  certified  to,  sealed  up,  and  trans- 
mitted by  maif  or  express  to  the  register  and  receiver,  and  the  receipt 
thereof  at  the  local  ofiice  noted  on  the  papers,  in  the  same  manner  as 
provided  in  ease  of  doposi  ions  by  Rules  29  to  32,  inclusive. 

4.  On  the  day  set  tor  hearing  at  the  local  office  the  register  and 
receiver  will  examine  the  testimony  taken  by  the  officer  designated, 
and  render  a  decision  thereon  in  the  same  manner  as  if  the  testimony 
had  been  taken  before  themselves.     (See  Rules  50  to  53,  inclusive.) 

5.  No  charge  for  exaniining  testimony  in  such  cases  will  be  made 
by  the  register  and  receiver. 

6.  Officers  designated  to  take  testimony  under  this  rule  will  be 
allowed  to  charge  such  fees  as  are  properly  authorized  by  the  tariff  of 
fees  existing  in  the  local  courts  of  their  respective  districts,  to  be 
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t&xed  in  the  same  or  equivalent  manner  as  costs  are  taxed  by  rois- 
ters and  receivers  under  Rules  54  to  58,  inclusive. 

7.  When  an  officer  designated  to  take  testimony  under  this  rule,  or 
when  an  officer  designated  to  take  depositions  under  Rule  27,  can  not 
act  on  the  day  fixeaf  or  taking  the  testimony  or  deposition,  the  testi- 
mony or  deposition,  as  the  case  may  be,  will  be  deemed  properly  taken 
before  any  other  qualified  officer,  at  the  same  place  and  time,  wno  may 
be  authorized  by  the  officer  originally  designated,  or  by  agreement  at 
parties,  to  act  in  the  place  of  the  officer  fiM  named. 

12.  TRUU. 

Rule  36.  Upon  the  trial  of  a  cause,  the  register  and  receiver  may 
in  any  case,  and  should  in  all  cases  when  necessary,  personally  direct 
the  examination  of  the  witnesses,  in  order  to  draw  from  them  all  the 
facts  within  their  knowledge  requisite  to  a  correct  conclusion  by 
the  officers  upon  any  point  connected  with  the  case. 

Rule  37.  The  register  and  receiver  will  be  careful  to  reach,  if 
possible,  the  exact  condition  and  status  of  the  land  involved  by  any 
contest,  and  will  ascertain  all  the  facts  having  any  bearing  upon  the 
rights  of  parties  in  interest. 

RcTLE  38.  In  preemption  cases  they  will  particularly  ascertain  the 
nature,  extent,  and  value  of  alleged  improvements;  by  whom  made, 
and  when;  the  true  date  of  the  settlement  of  persons  claiming:  the 
steps  taken  to  mark  and  secure  the  claim,  and  the  exact  status  of 
the  land  at  that  date  as  shown  upon  the  records  of  their  office. 

Rule  39.  In  like  manner,  under  the  homestead  and  other  laws, 
the  conditions  affecting  the  inception  of  the  alleged  right,  as  well  as 
the  subsequent  acts  or  the  respective  claimants,  must  be  fully  and 
specifically  examined. 

Rule  40.  Due  opportunity  will  be  allowed  opposing  claimants  to 
confront  and  cross-examine  the  witnesses  introduced  by  either  party. 

Rule  41.  No  testimony  will  be  excluded  from  the  record  by  the 
register  and  receiver  on  the  ground  of  any  objection  thereto;  but 
when  objection  is  made  to  testimony  offered  the  exceptions  will  be 
Doted,  and  the  testimony,  with  the  exceptions,  will  come  up  with 
the  case  for  the  consideration  of  the  Commissioner.  Officers  taking 
testimony  will,  however,  summarily  put  a  stop  to  obviously  irrele- 
vant questioning. 

Rule  42.  Upon  the  day  originally  set  for  hearing,  and  upon  any 
day  to  which  the  trial  may  be  continued,  the  testimony  or  all  the 
witnesses  present  shall  be  taken  and  reduced  to  writing.  When  tes- 
timony is  taken  in  shorthand,  the  stenographer's  notes  must  be 
written  out  and  the  written  testimony  then  and  there  subscribed  by 
the  witness  and  attested  by  the  officer  before  whom  the  same  is  taken, 
unless  the  parties  shall,  by  proper  stipulation  in  writing,  filed  with 
the  record,  mutually  agree  to  the  contrary,  in  which  event  the  tran- 
scribed stenographic  notes  shall  in  all  cases  be  accompanied  by  a 
certificate  of  the  officer  or  officers  before  whom  the  testimony  was 
taken,  showing  that  the  witnesses  were  each  duly  sworn  before  tes- 
tifying, and  also  by  the  affidavit  of  the  stenographer  who  took  the 
testimony  in  shorthand  that  the  purported  transcription  thereof  is 
a  true  and  correct  statement  of  the  testimony  actually  given  by  the 
witnesses  after  being  duly  sworn  at  the  hearing. 
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Rule  43.  Appeals  from  the  final  action  or  decisions  of  rasters 
and  receivers  tie  in  every  case  to  the  Commissioner  of  the  General 
Land  Office.     (R.  S.,  sees.  453,  2478.) 

In  cases  dismissed  for  want  of  prosecution  the  register  and  receiver 
will,  by  registered  letter,  notify  the  parties  in  interest  of  the  action 
taken,  and  that  unless  within  tWty  days  a  motion  for  reinstatement 
shall  be  made  the  default  of  the  plaintiff  will  be  final,  and  that  no 
appeal  will  be  allowed;  which  notice  shall  be  given  as  provided  in 
circular  of  October  28,  1886  (5  L.  D.,  204). 

If  such  motion  for  reinstatement  be  made  within  the  time  limited, 
the  local  ofiicers  shall  take  action  thereon  and  grant  or  deny  it,  as 
they  deem  proper.  If  granted,  no  appeal  shall  he.  If  overruled,  the 
pJamtiff  shall  have  the  right  of  appeal,  the  time  for  which  shall  be 
thirty  days,  and  run  from  the  date  of  written  notice  to  the  plaintiff. 

Rule  44.  After  hearing  in  a  contest  case  has  been  had  and  closed, 
the  register  and  receiver  will,  in  writing,  notify  the  parties  in  interest 
of  the  conclusions  to  which  they  have  arrived,  ana  that  thirty  days 
are  allowed  for  appeal  from  their  decision  to  the  Commissioner,  tne 
notice  to  be  servea  personally  or  by  registered  letter,  as  provided  in 
Rule  17.     (See  Rule  SJ.) 

Rule  45.  The  appeal  must  be  in  writing  or  in  print,  and  should 
set  forth  in  brief  and  clear  terms  the  specSic  points  of  exception  to 
the  ruling  appealed  from. 

Rule  46.  Notice  of  appeal  and  copy  of  specification  of  errors 
shall  be  served  on  appellee  within  the  time  allowed  for  appeal,  and 
appellee  shall  be  allowed  ten  daya  for  reply  before  trananuttal  of  the 
record  to  the  General  Land  OiBce. 

Rule  47.  No  appeal  from  the  action  or  decisions  of  the  register 
and  receiver  will  be  received  at  the  General  Land  Office  unless  for- 
warded throiigh  the  local  officers. 

Rule  48.  m  case  of  a  failure  to  appeal  from  the  decision  of  the 
local  officers,  their  decision  will  be  considered  final  as  to  the  facts  in 
the  case  and  will  be  disturbed  by  the  Commissioner  only  as  follows; 

1 .  Where  fraud  or  gross  irregularity  is  suggested  on  the  face  of  the 
papers. 

2.  Where  the  decision  is  contrary  to  existing  laws  or  regulations. 

3.  In  event  of  disagreeing  decisions  by  the  local  officers. 

4.  Where  it  is  not  diown  that  the  party  ag;ainst  whom  the  decision 
was  rendered  was  duly  notified  of  the  decision  and  of  bis  right  of 
appeal. 

Rule  49.  In  any  of  the  foregoing  cases  the  Commissioner  vrill 
reverse  or  modify  the  decision  of  the  local  officers  or  remand  the  case, 
at  his  discretion. 

Rule  50.  All  documents  once  received  by  the  local  officers  must 
be  kept  on  file  with  the  cases,  and  the  date  of  filing  must  be  noted 
thereon;  and  no  papers  will  be  allowed  under  anv  circumstances  to  be 
removed  from  the  files  or  taken  from  the  custody  of  the  register  and 
receiver,  but  access  to  the  same,  under  proper  rules,  so  as  not  to  inter- 
fere with  necessary  public  business,  will  be  permitted  to  the  parties 
in  interest,  or  their  attorney  s,  under  the  supervision  of  those  officers. 
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14.  XBPOIIT8  AND  OPINIONS. 

RuiJE  51.  Upon  the  termination  of  a  contest,  the  register  and 
receiver  will  render  a  joint  report  and  opinion  in  the  case,  making 
full  and  specific  reference  to  the  postings  and  annotations  upon  their 
records. 

Rule  52.  The  register  and  receiver  will  promptly  forward  their 
report,  together  with  the  testimony  and  all  the  papers  in  the  case,  to 
the  Commissioner  of  the  General  Land  Office,  with  a  brief  letter  of 
transmittal,  describing  the  case  by  its  title,  the  nature  of  the  contest, 
and  the  tract  involved. 

Rule  53.  The  local  officers  will  thereafter  take  no  further  action 
affecting  the  disposal  of  the  land  in  contest  until  instructed  by  the 
Commissioner. 

In  all  cases,  however,  where  a  contest  has  been  brought  against  any 
entry  or  filing  on  the  public  lands,  and  trial  has  taken  place,  the  entry- 
man  may,  it  he  so  desires,  in  accordance  with  the  provisions  of  the 
law  under  which  he  claims  and  the  rules  of  the  Department,  submit 
final  proof  and  complete  the  same,  with  the  exception  of  the  payment 
of  the  purchase  money  or  commissions,  as  the  case  may  be;  said  final 
proof  will  be  retained  in  the  local  land  office,  and  should  the  entry 
finally  be  adjudged  valid,  said  final  proof,  if  satisfactory,  will  be 
accepted  upon  the  payment  of  the  purchase  money  or  commissions, 
and  final  certificate  will  issue,  without  any  further  action  on  the  part 
of  the  eutryman,  except  the  furnishing  of  a  nonalienation  affidavit  by 
the  entryman,  or,  in  case  of  his  death,  by  his  l^al  representatives. 

In  such  cases  the  party  making  the  proof,  at  the  time  of  submitting 
the  same,  will  be  required  to  pay  the  fees  for  reducing  the  testimony 
to  writing. 


RtTLX  64.  Parties  contesting  preemption,  homestead,  or  timber- 
cuHure  entries  and  claiming  preference  rights  of  entry  under  the 
second  section  of  the  act  of  May  14,  1S80  (21  Stat.,  140),  must  pay  the 
costs  of  contest. 

Role  65.  In  other  contested  cases  each  party  must  pay  the  coats 
of  taking  testimony  upon  his  own  direct  and  cross  examination. 

Rule  56.  The  accumulation  of  excessive  costs  under  Rule  54  will 
not  be  permitted;  but  when  the  officer  taking  testimony  shall  rule  that 
a  course  of  exammation  is  irrelevant  and  checks  the  same,  under  Rule 
41,  he  may,  nevertheless,  in  his  discretion,  allow  the  same  to  proceed 
at  the  sole  cost  of  the  party  making  such  examination.  This  rule 
will  apply  also  to  cross-exammation  in  contests  covered  by  the  provi- 
sions of  Rule  55. 

Ruus  57.  Where  parties  contesting  preemption,  homestead,  or 
timber-culture  entries  establish  their  right  of  entry  under  the  preemp- 
tion or  homestead  laws  of  the  land  in  contest  by  virtue  of  actual  set- 
tlement and  improvement,  without  reference  to  the  act  of  May  14, 
1880,  the  cost  of  contest  will  be  adjudged  under  Rule  55. 

Rule  68.  Registers  and  receivers  will  apportion  the  cost  of  contest 
in  accordance  with  the  foregoing  rules,  and  may  require  the  party 
liable  thereto  to  give  security  in  advance  of  trial,  oy  deposit  or  other- 
wise, in  ft  reasonable  sum  or  sums,  for  payment  of  the  cost  of  tran- 
scribing the  testimony. 
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RcLB  59.  The  costs  of  contest  chai^eable  by  roisters  and  receivers 
sre  the  leg&l  fees  for  reducing  testimony  to  writii^.  No  other  con- 
test fees  or  costs  will  be  allowed  to  or  charged  by  those  ofEcere  directly 
or  indirectly. 

Rule  60.  Contestants  must  give  their  own  notices  and  pay  the 
expenses  thereof. 

Kdi-e  61.  Upon  the  tenninatioQ  of  a  trial,  any  excess  in  the  sum 
deposited  as  security  for  the  costs  of  transcribing  the  testimony  will 
be  returned  to  the  proper  party. 

Rule  62.  When  hearings  are  ordered  by  the  Commissioner  or  by 
the  Secretary  of  the  Interior,  upon  the-  discovery  of  reasons  for  au&- 
pension  in  the  usual  course  of  examination  of  entries,  the  preliminary 
costs  will  be  provided  from  the  contingent  fund  for  the  expenses  of 
local  land  offices. 

Rule  63.  The  preliminary  costs  provided  for  by  the  preceding 
section  will  be  collected  by  the  register  and  receiver  when  the  parties 
are  brought  before  them  in  obedience  to  the  order  of  hearing. 

Rule  64.  The  register  and  receiver  will  then  require  proper  provi- 
sion to  be  made  for  such  further  notification  as  may  become  necessary 
in  the  usual  mvjgress  of  the  case  to  final  decision. 

Rule  65.  The  register  and  receiver  will  append  to  their  report  in 
each  case  a  statement  of  costs  and  the  amount  actually  paid  by  each 
of  the  contestants,  and  also  a  statement  of  the  amount  deposited  to 
secure  the  payment  of  the  costs,  how  said  sum  was  apportioned,  and 
the  amount  returned,  if  any,  and  to  whom. 


Rule  66.  For  the  purpose  of  enabling  appeals  to  be  taken  from 
the  rulings  or  action  of  the  local  officers  relative  to  applications  to 
file  upon,  enter,  or  locate  the  public  lands  the  following  rules  will  be 
observed : 

1.  The  register  and  receiver  will  indorse  upon  every  rejected  appli- 
cation the  date  when  presented  and  their  reasons  for  rejecting  it, 

2.  They  will  promptly  advise  the  party  in  interest  of  their  action 
and  of  his  ri^ht  of  appeal  to  the  Commissioner. 

3.  They  will  note  upon  their  records  a  memorandum  of  the  trans- 
action. 

Rule  67.  The  party  aggrieved  will  be  allowed  thirty  days  from 
receipt  of  notice  m  wnich  to  file  his  appeal  in  the  local  lanii  office. 
Where  the  notice  is  sent  by  mail,  five  aays  additional  will  be  allowed 
for  the  transmission  of  notice  and  five  for  the  return  of  the  appeal. 

Rule  68.  The  roister  and  receiver  will  promptly  forward  the 
appeal  to  the  General  Land  Office,  together  with  a  full  report  upon, 
the  case. 

Rule  69.  This  report  should  recite  all  the  facts  and  the  proceed- 
ings had,  and  must  embrace  the  following  particulars: 

1.  A  statement  of  the  application  and  rejection,  with  the  reasons 
for  the  rejection. 

2.  A  description  of  the  tract  involved  and  a  statement  of  its  status, 
as  shown  by  the  records  of  the  local  land  office. 

3.  References  to  all  entries,  filings,  annotations,  memoranda,  and 
correspondence  shown  by  the  record  relating  to  said  tract  and  to  the 
proceedings  had. 
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Rttle  70.  Rules  43  to  4S,  inclusive,  and  Rule  93  are  applicable  to 
all  appeals  from  decisions  of  registers  and  receivers. 

II,  Proceedings  Befobe  Subteyors-Genbbal. 

Rule  71.  The  proceedings  in  hearings  and  contests  before  sur- 
veyors-general ehall,  as  to  notices,  depositions,  and  other  matters,  be 
governed  as  nearlj*  as  may  be  by  the  rules  prescribed  for  proceedings 
before  registers  and  receivers,  unless  otherwise  provided  by  law. 

III.  Pboceedixos  Before  the  Commissioner  of  the  Gbnerai. 
Land  Office  and  Sbcbbtart  of  the  Interior. 

i.  examination  and  arauuent. 

Rule  72,  When  a  contest  has  been  closed  before  the  local  land 
officers  and  their  report  forwarded  to  the  GeneraJ  Land  OiEce,  no 
additional  evidence  viW  be  admitted  in  the  case  unless  offered  under 
stipulation  of  the  parties  to  the  record,  except  where  such  evidence 
is  presented  as  the  basis  of  a  motion  for  a  new  trial  or  in  support  of 
a  minersl  application  or  protest:  but  this  rule  will  not  prevent  the 
CoDomissioner,  in  the  exercise  of  nis  discretion,  from  ordering  further 
investigation  when  necessary. 

RvLE  73.  After  the  Commissioner  shall  have  received  a  record  of 
testimony  in  a  contested  case,  thirty  days  will  be  allowed  to  expire 
before  any  action  thereon  is  taken  unless,  in  the  judgment  of  the 
Conunissioner,  pubhc  policy  or  private  necessity  shall  demand  sum- 
mary action,  in  which  case  ne  will  proceed  at  his  discretion,  first  noti- 
fying the  attorneys  of  record  of  his  proposed  action. 

Rule  74.  When  a  case  is  pending  on  appeal  from  the  decision  of 
the  raster  and  receiver  or  surveyor-general,  and  argument  is  not 
died  before  the  same  is  reached  in  its  order  for  examination,  the  argu- 
ment will  be  considered  closed,  and  thereafter  no  further  arguments 
or  motions  of  any  kind  will  be  entertained  except  upon  written  stipu- 
lation duly  filed  or  good  cause  shown  to  the  Comnussioner. 

Rule  75.  If  before  decision  by  the  Commissioner  either  party 
should  desire  to  discuss  a  case  orally,  reasonable  opportunity  therefor 
will  be  given  in  the  discretion  of  the  Cominissioner,  but  only  at  a  time 
to  be  fixed  by  him  upon  notice  to  the  opposing  counsel,  stating  time 
and  specific  points  upon  which  discussion  is  desired;  and  except  as 
herein  provided,  no  oral  hearings  or  suggestions  will  be  allowed. 


Rule  76.  Motions  for  rehearing  before  registers  and  receivers,  or 
for  review  or  reconsideration  of  the  decisions  of  the  Commissioner  or 
Secretary,  will  be  allowed,  in  accordance  with  legal  principles  appli- 
cable to  motions  for  new  trials  at  taw,  after  duo  notice  to  the  opposing 
party. 

Rule  77.  Motions  for  rehearing  and  review,  except  as  provided  in 
Rule  114,  must  be  filed  in  the  office  wherein  the  decision  to  be  affected 
by  such  rehearing  or  review  was  made  or  in  the  local  land  office,  for 
transmittal  to  the  General  Land  Office;  and,  except  when  based  upon 
newly  discovered  evidence,  must  be  filed  within  thirty  days  from 
notice  of  such  decision. 
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Rui^  78.  Motions  for  rehearing  and  reTJew  must  be  accompanied 
by  an  affidavit  of  tbe  party,  or  his  attorney,  that  the  motion  is  made 
in  good  faith,  and  not  tor  the  purpose  of  delay. 

Rule  79.  The  time  between  the  filing  of  a  motion  for  rehearing  or 
review  and  the  notice  of  the  decision  upon  such  motion  shall  be 
excluded  in  computing  the  time  allowed  for  appeal. 

Rule  80.  No  ofBcer  shall  entertain  a  mouon  in  a  case  after  an 
appeal  from  his  decision  has  been  taken. 

3.   AFFEAL8   mOU   THK   COtlklieHIOHBB  TO   THB   aKCRXtABT. 

Rule  81,  No  appeal  shall  be  had  from  the  action  of  the  Commis- 
aioner  of  the  General  Land  Office  afHrming  the  decision  of  the  local 
officers  in  any  case  where  the  party  or  parties  adversely  affected 
thereby  shall  nave  failed,  after  due  notice,  to  appeal  from  such  deci- 
sion of  said  local  officers. 

Subject  to  this  provision,  an  appeal  may  be  taken  from  the  decision 
of  the  Commissioner  of  the  General  Land  Office  to  the  Secretary  of 
the  Interior  upon  ai^  question  relating  to  the  disposal  of  the  public 
lands  and  to  private  land  claims,  except  in  case  of  interlocutory  orders 
and  decisions  and  orders  for  hearing  or  other  matter  resting  in  the 
discretion  of  the  Commissioner.  Decisions  and  orders  forming  the 
above  exception  will  be  noted  in  the  record,  and  will  be  considered  by 
the  Secretary  on  review  in  case  an  appeal  upon  the  merite  be  finally 
aUowed. 

Rule  82,  When  the  Commissioner  considers  an  appeal  defective, 
he  will  notify  the  party  of  the  defect^  and  if  not  amended  within 
fifteen  days  from  tne  date  of  the  service  of  such  notice  the  appeal 
may  be  dismissed  by  the  Secretary  of  the  Interior  and  the  case  closed. 

Rule  83.  In  proceedings  before  the  Commissioner  in  which  he  shall 
formally  decide  that  a  party  has  no  right  of  appeal  to  the  Secretary, 
the  party  against  whom  such  decision  is  rendered  may  apply  to  the 
Secretary  for  an  order  directing  the  Commissioner  to  certify  said 
proceedings  to  the  Secretary  and  to  suspend  further  action  until  the 
Secretary  shall  pass  upon  the  same. 

Rule  84.  Applications  to  the  Secretair  imder  the  preceding  mle 
shall  be  made  m  writing,  under  oath,  ana  shall  fully  and  specincally 
set  forth  the  grounds  upon  which  the  application  is  made. 

Rule  85.  When  the  Commissioner  shall  formally  decide  ag^nst 
the  right  of  an  appeal,  he  shall  suspend  action  on  the  case  at  issue  for 
twenty  days  from  service  of  notice  of  his  decision,  to  enable  the  party 
against  whom  the  decision  is  rendered  to  apply  to  the  Secretary  for  an 
order,  in  accordance  with  Rules  83  and  84. 

Rule  86.  Notice  of  an  appeal  from  the  Commissioner's  decision 
must  be  filed  in  the  General  Land  Office  and  served  on  the  appellee 
or  his  counsel  within  sixty  days  from  the  date  of  the  service  of  notice 
of  such  decision. 

Rule  87.  When  notice  of  the  decision  ia  given  through  the  mails  by 
the  register  and  receiver  or  surveyor-general,  five  days  additional  will 
be  aUowed  by  those  officers  for  the  transmission  of  tne  letter  and  five 
days  for  the  return  of  the  appeal  through  the  same  channel  before 
reporting  to  the  General  Land  Office. 

KuLE  88.  Within  the  time  allowed  for  giving  notice  of  appeal  the 
appellant  shall  also  file  in  the  General  Laud  CSSce  a  speci&ation  of 
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errors,  -which  sperification  shall  clearly  and  coccisely  designato  the 
errors  of  which  he  complains. 

Rule  89.  He  may  also,  within  the  same  time,  file  a  written  ail- 
ment, with  citation  of  authorities,  in  auppurt  of  his  ap^al. 

RuLS  90.  A  failure  to  £le  a  specification  of  errors  within  the  time 
required  will  be  treated  as  a  waiver  of  the  right  of  appeal,  and  the  case 
will  be  considered  closed. 

RtTLE  91.  The  appellee  may  iile  a  written  argument  in  his  behalf 
within  thirty  d^s  from  service  of  the  argument  of  the  appellant, 
where  the  latter  ^ea  an  argument  within  the  time  allotted  by  Rule  89; 
otherwise,  within  thirty  days  from  the  expiration  of  the  time  so 
allotted  to  appellant. 

This  rule  (91)  as  thus  amended  will  take  effect  September  1,  1901. 

Rxji.E  92.  The  appellant  shall  be  allowed  thirty  days  from  service  of 
argument  of  appellee  in  which  to  file  argument  strictly  in  reply,  and  no 
other  or  further  arguments  or  motions  of  any  kind  shall  be  filed  with- 
out permission  of  the  Commissioner  or  Secretary  and  notice  to  the 
opposite  party. 

Rule  93.  A  copy  of  the  notice  of  appeal,  specification  of  errors,  and 
all  arguments  of  either  party  shall  be  served  on  the  opposite  party 
within  the  time  allowed  for  ming  the  same. 

Rule  94.  Such  service  shall  be  made  personally  or  by  registered 
letter. 

Rule  95.  Proof  of  personal  service  shall  be  the  written  acknowl- 
edgment of  the  party  served  or  the  affidavit  of  the  person  making  the 
service,  attached  to  the  papers  served,  and  stating  time,  place,  and 
manner  of  service. 

Rule  96.  Proof  of  service  by  registered  letter  shall  bo  the  afiidavit 
of  the  person  mailing  the  letter,  attached  to  a  copy  of  the  post-office 
receipt. 

Rule  97.  Fifteen  days,  exclusive  of  the  day  of  mailing,  will  be 
allowed  for  the  transmission  of  notices  and  papers  by  mail,  except  in 
case  of  notice  to  resident  attorneys,  when  one  day  will  be  allowed. 

Rule  98.  Notice  of  interlocutory  motions  and  proceedings  before 
the  Commissioner  and  Secretary  shall  be  served  personally  or  oy  regis- 
tered letter,  and  service  provea  as  provided  in  Rules  94  and  95. 

Rule  99.  No  motion  affecting  the  merits  of  the  case  or  the  regular 
order  of  proceedings  will  be  entertained  except  on  due  proof  of  service 
of  notice. 

Rule  100.  Ex  parte  cases  and  cases  in  which  the  adverse  party  does 
_  not  appear  will  be  governed  by  the  foregoing  rules  as  to  notices  of 
'  decisions,  time  for  appeal,  and  filing  of  exceptions  and  arguments,  as 
far  as  applicable.  In  such  cases,  however,  the  right  to  file  additional 
evidence  at  any  stage  of  the  proceedings  to  cure  defects  in  the  proof  or 
record  will  be  allowed. 

Rule  101.  No  person  hereafter  appearing  as  a  party  or  attorney ' 
in  any  caae  shall  be  entitled  to  a  notice  of  the  proceedings  who  does  not 
at  the  time  of  his  appearance  file  in  the  office  in  which  the  case  is  pend- 
ing a  statement  in  writing,  giving  his  name  and  post-office  address  and 
the  name  of  the  party  whom  he  represents;  nor  shall  any  person  who 
has  heretofore  appeared  in  a  case  be  entitled  to  a  notice  unless  within 
fifteen  days  after  oeing  requested  to  file  such  statement  he  shall  com- 
ply with  said  requirement. 
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RtTLS  102.  No  person  not  a  party  to  the  record  shall  intervene  in  a 
case  without  first  fiisclosing  on  oath  the  nature  of  his  interest. 

Role  103.  When  the  (5}mmisBioner  makes  an  order  or  decision 
affecting  the  merits  of  a  case  or  the  regular  order  of  proceedings 
therein,  ne  will  cause  notice  to  be  given  to  each  party  in  interest  whose 
address  is  known. 

4.  ATTOSNKYB. 

Rttle  104.  In  all  cases,  contested  or  ex  parte,  where  the  parties  in 
interest  are  represented  by  attorneys,  such  attorneys  will  ne  recog- 
nized as  fully  controlling  the  cases  or  their  respective  chents. 

RiTLE  105.  All  notices  will  be  served  upon  the  attorneys  of  record. 

Rule  106.  Notice  to  one  attorney  in  a  case  shall  constitute  notice 
to  all  counsel  appearing  for  the  party  represented  by  him,  and  notice 
to  the  attorney  will  be  deemed  notice  to  the  party  m  interest. 

RiTLB  107.  All  attorneys  practicing  before  the  General  Land  Office 
and  Department  of  the  Interior  must  first  file  the  oath  of  office  pre- 
scribed by  section  3478,  United  States  Revised  Statutes. 

Rule  108.  In  the  examination  of  any  case,  whether  contested  or 
ex  parte,  the  attorneys  employed  in  said  case,  when  in  good  standing 
in  the  Department,  for  the  preparation  of  arguments,  will  be  allowed 
full  opportunity  to  consult  the  records  of  the  case,  the  abstracts  field 
lOtes,  and  tract  books,  and  the  correspondence  of  the  General  Land 
Office  or  of  the  Department  not  deemed  privileged  and  confidential; 
and  whenever,  in  the  judgment  of  the  Commissioner,  it  would  not 
jeopardize  any  pablic  or  official  interest,  may  make  verbal  inquiries 
of  chiefs  of  divisions  at  their  respective  desks  in  respect  to  the  papers 
or  status  of  said  case;  but  such  inquiries  will  not  be  made  to  said 
chiefs  or  other  clerks  of  division  except  upon  consent  of  the  Commis- 
sioner, Assistant  Commissioner,  or  chief  clerk,  and  will  be  restricted 
to  hours  between  11  a.  m.  and  2  p.  m. 

Rule  109.  Any  attorney  detected  in  any  abuse  of  the  above  privi- 
leges, or  of  gross  misconduct,  upon  satismctory  proof  thereof,  after 
due  notice  and  hearing,  shall  be  prohibited  from  further  practicing 
before  the  Department. 

Rule  110.  bhould  either  party  desire  to  discuss  a  case  orally  before 
the  Secretary  opportunity  will  be  afforded  at  the  discretion  of  the 
Department,  but  only  at  a  time  specified  by  the  Secretary  or  fixed  by 
stipulation  ol  the  parties,  with  tne  consent  of  the  Secretary,  and  in 
the  absence  of  such  stipulation  or  written  notice  to  opposing  counsel, 
with  like  consent,  specifying  the  time  when  argument  will  oe  heard. 

Rule  111.  The  examination  of  cases  on  appeal  to  the  Commis-' 
eioner  or  Secretary  will  be  facilitated  by  filing  in  printed  form  such 
arguments  as  it  is  desired  to  have  considered. 


Rule  112.  Decisions  of  the  Commissioner  not  appealed  from 
within  the  period  prescribed  become  final,  and  the  case  will  be  regu- 
larly closed. 

Role  113.  The  decision  of  the  Secretary,  so  far  as  respects  the 
action  of  the  Executive,  is  final. 

Rule  114.  Motions  for  review  or  rehearing  before  the  Secretary 
must  be  ffied  with  the  Commissioner  of  the  General  Land  Office 
within  thirty  days  after  notice  of  the  decision  complained  of,  and  will 
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Mt  as  a  Bupersedefts  of  the  decision  until  otherwise  directed  by  the 
Secretary. 

Any  such  motion  must  state  concisely  and  specifically  the  grounds 
for  review  or  rehearing,  one  or  both  as  the  case  may  be,  upon  ^hich 
it  is  based,  and  may  be  accompanied  by  an  ailment  m  support 
thereof. 

Upon  its  receipt  the  Commissioner  of  the  General  Land  Office  viW 
forward  the  motion  immediately  to  this  Department,  where  it  will  be 
treated  as  "special."  If  the  motion  does  not  show  proper  grounds 
for  review  or  rehearing,  it  will  be  denied  and  sent  to  the  files  of  the 
General  Land  Office,  whereupon  the  Commissioner  will  remove  the 
suspension  and  proceed  to  execute  the  decision  before  rendered.  But 
if,  upon  examination,  proper  grounds  are  shown,  the  motion  will  be 
entertained  and  the  moving  party  notified,  whereupon  he  will  be 
allowed  thirty  days  witJiin  wnich  to  serve  the  same,  together  with  all 

Xment  in  support  thereof,  on  the  opposite  party,  who  will  be 
ted  thirty  days  thereafter  in  which  to  file  and  serve  an  answer, 
but  consideration  of  the  motion  will  not  be  deferred  for.  further 
argument. 

Rule  115.  None  of  these  rules  shall  be  construed  to  deprive  the 
Secretary  of  the  Interior  of  either  the  directory  or  supervisory  power 
conferred  upon  him  by  law. 


1.  An  attorney  at  law  who  desires  to  represent  claimants  or  con- 
testants before  a  district  land  ofRce  must  file  a  certificate,  under  the 
seal  of  a  United  States,  State,  or  Territorial  court  for  the  judicial  dis- 
trict in  which  he  resides  or  the  local  land  office  is  situated,  that  he  is 
an  attorney  in  good  standing. 

2.  Any  person  (not  an  attorney  at  law)  who  desires  to  appear  as  an 
agent  for  claimants  or  contestants  before  a  district  land  office  must 
file  a  certificate  from  a  judge  of  a  United  States  court,  or  of  a  State 
or  Territorial  court  having  coraraon-law  jurisdiction,  except  probate 
courts,  in  the  county  wherein  he  resides  or  the  local  office  is  situated, 
duly  authenticated  under  the  seal  of  the  court,  that  such  person  is  of 
good  moral  character  and  in  good  repute,  possessed  of  the  necessary 
qualifications  to  enable  him  to  render  clients  valuable  service,  and 
otherwise  competent  to  advise  and  assist  them  in  the  presentation  of 
their  claims  or  contests. 

3.  The  oath  of  allegiance  required  by  section  3478  of  the  United 
States  Revised  Statutes  must  also  be  filed  by  applicants.  In  case  of 
a  firm,  the  names  of  the  individuals  composing  the  firm  must  be  given, 
and  a  certificate  and  oath  as  to  each  member  of  the  firm  will  be 
required. 

4.  An  fmplicant  to  practice  under  the  above  regulations  must 
address  a  letter  to  the  register  and  receiver,  inclosing  the  certificate 
and  oath  above  required,  in  which  letter  his  full  name  and  post-office 
address  must  be  given.  He  most  state  whether  or  not  he  has  ever 
been  recognized  as  an  attomev  or  aeent  before  this  Department  or 
any  bureau  thereof,  or  any  of  tne  locaJ  land  offices,  and,  if  so,  whether 
he  has  ever  been  suspended  or  disbarred  from  practice.     He  must 
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also  state  whether  he  holds  any  office  under  the  Govemnient  of  the 
United  States. 

After  an  application  to  practice  has  been  filed  in  due  form,  the  reg- 
ister and  receiver  will  recognize  the  applicant  aa  an  attorney  or  agent, 
as  the  case  may  be,  unless  they  have  good  reason  to  believe  that  the 
person  making  the  application  is  unfit  to  practice  before  their  office, 
or  unless  otherwise  instructed  by  the  Commissioner  or  Secretary- 
Registers  and  receivers  must  Iceeo  a  record  of  the  names  and  resi- 
dences of  all  attorneys  and  agents  recognized  as  entitled  to  represent 
chents  in  their  several  offices. 

The  following  statutes  relate  to  the  recognition  of  attorneys  and 
agents  for  claimants  before  this  Department: 

£very  attorney  must,  cither  at  the  time  of  entering  his  appearance 
for  a  claimant  or  contestant  or  within  thirty  days  thereafter,  file  the 
written  authority  for  such  appearuice,  signed  by  said  claimant  or 
contestant,  and  setting  forth  nis  or  her  present  residence,  occupation, 
and  post-office  address.  Upon  a  failure  to  file  such  written  authority 
within  the  time  limited,  it  is  the  duty  of  the  register  and  receiver  to 
no  longer  recognize  him  as  attorney  in  the  case. 

An  attorney  in  fact  will  be  required  to  file  a  power  of  attorney  of 
hifl  principal,  duly  executed,  specifying  the  power  granted  and  stating 
theparty  s  present  residence,  occupation,  and  post^ffice  address. 

When  the  appearance  is  for  a  person  other  than  a  claimant  or  con- 
testant of  record,  the  attorney  or  agent  will  be  required  to  state  the 
name  of  the  person  for  whom  he  appears,  his  post-office  address,  the 
character  and  extent  of  his  interest  m  the  matter  involved,  and  when 
and  from  what  source  it  was  acquired.  Authorizations  and  powers 
signed  or  executed  in  blank  will  not  be  recognized. 

If  any  attorney  or  agent  shall  knowingly  commit  any  of  the  follow- 
ing acts,  viz:  Represent  fictitious  or  fraudulent  entrymen;  prosecute 
coUusive  contests;  speculate  in  rclinquishmeniB  of  entries;  assist  in 
procuring  illegal  or  fraudulent  entries  or  filings;  represent  himself  as 
the  attorney  or  agent  of  entrymen  when  he  is  only  attorney  or  agent 
for  a  transferee  or  mortgagee;  conceal  the  name  or  interest  of  his 
client;  give  pernicious  advice  to  parties  seeking  to  obtain  title  to 
public  land;  attempt  to  prevent  a  qualified  person  from  settling  upon, 
entering,  or  ffiing  for  a  tract  of  public  land  properly  subject  to  such 
entn'  or  filing,  or  be  otherwise  guilty  of  dishonest  or  unprofessional 
conduct,  or  who,  in  connection  with  business  pending  in  local  land 
offices  or  in  this  Department,  shall  knowingly  employ  as  subagent, 
clerk,or  correspondent  a  person  who  has  been  guilty  of  any  one  oi 
these  acts,  or  who  has  been  proliibited  from  practicing  before  the  reg- 
ister or  receiver  or  this  Department,  it  will  be  sufficient  reason  for 
his  disbarment  from  practice,  and  registers  and  receivers  are  author- 
ized to  refuse  to  further  recognize  any  person  as  agent  or  attorney 
who  shall  be  known  to  them  or  be  proven  before  them  to  be  guilty  of 
improper  and  unprofessional  conduct  as  above  stated. 

An  attorney  or  ^ent  who  has  been  admitted  to  pract  ice  in  any  par- 
ticular land  district  may  be  enrolled  and  authorized  to  practice  in  any 
other  district  upon  filing  with  the  register  and  receiver  of  such  district 
a  certificate  of  the  register  or  receiver  before  whom  he  was  admitted 
to  practice  that  he  is  an  attorney  or  agent  in  good  standing. 

Any  unprofessional  conduct  on  the  part  of  an  attorney  or  agent 
should  be  reported  to  the  Commissioner  at  once,  tt^ether  with  the 
action  of  the  local  land  officers  in  the  premises.  vti^)*  )i,;ii. 
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Appeals  from  the  action  of  the  register  and  receiver  in  refusing  to 
admit  to  practice  or  in  refusing  to  further  recognize  en  agent  or  attor- 
ney will  he  to  the  Commissioner  and  Secretary,  as  in  other  appealable 
cases.     (Circular  approved  March  19,  1887,  6  L.  D.,  508.) 


LATS  AMD  KSOITLATIOBrB  OOVEBVIHe  THZ  UIGOOnTIOK  OT  AOBHTt,  ATTOB- 
HXTB,  AVB  OTHXE  PERS0H8  TO  KBFBZBEHT  CLAIIUIFTa  BETOSE  THE 
SXPAKTIEBaT  OF  THE  IHIEBIOB  ASO  THE  BTTBEAVB  THSBBOF. 


I,  attorneys,  or  other  perBona  representing  claimants  before  hia 
Liepanmenc,  ana  may  require  of  such  persona,  agents,  or  atlomeya,  before  being  recof;- 
ni^  aa  representatives  of  claimmits,  that  they  Bhall  ahow  that  they  are  of  gooa  mom 
character  and  in  good  repute,  poeseeaed  of  the  necessary  qualificationa  to  enable  them 
to  render  such  claimants  valuable  acrvice,  and  othem-iAe  competent  to  advise  and 
aeeiat  auch  claimanta  in  the  presentation  of  their  claims;  and  such  Secretary  may,  after 
notice  and  opportimity  for  a  hearing,  suapend  or  exclude  from  further  practice 
before  his  Department  any  such  peraon,  went,  or  attorney  shown  to  be  incompetent, 
diiirepu table,  or  who  refuaoa  t<i  comply  with  the  said  rules  and  r^utationa,  or  who  shall 
with  intent  to  defraud  in  any  manner  deceive,  mielead,  or  threaten  any  claimant  or 
prospective  claimant  by  word,  circular,  letter,  or  by  advertisement.  (Act  July  4, 
1884,  sec.  5;  23  State.,  101. 

Every  officer  of  the  United  States,  or  peraon  holding  any  place  of  trust  or  profit,  or 
diachaicing  ajiy official  function  under,  or  in  connection  with,  any  Executive  Depart- 
ment of  the  Government  of  Uie  United  States,  or  under  the  Senate  or  House  of  Repre- 
•enlatives  of  the  United  States,  who  acts  as  an  agent  or  attorney  for  proeecuting  any 
claim  against  the  United  States,  or  in  any  manner,  or  by  any  means,  otnerwiae  than  in 
diacbaige  of  his  proper  official  duties,  aids  or  assists  in  the  praeecution  or  support  of  uiy 
Buch  claim,  or  receives  anj  gratuity,  or  any  ahare  of  or  interest  in  any  claim  from  any 
claimant  against  the  Unitea  States,  with  intent  to  aid  or  assist,  or  in  consideration  of 
having  aided  or  assisted,  in  the  prosecution  of  such  claim,  shall  pay  a  tine  of  not  more 
than  five  thousand  dollars,  or  suffer  imprisonment  not  more  than  one  year,  or  both. 
(Sec.  5498,  B.  S.) 

It  shall  not  be  lawful  for  any  person  appointed  after  the  first  day  of  June,  one  thou- 
(Biid  eight  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employ^  in  any  of  the 
departments,  to  act  as  counsel,  attorney,  or  agent  for  proaecutine  any  claim  against  the 
iJniied  States  which  was  pending  in  either  of  said  departments  whUe  he  was  auch  officer, 
clerk,  or  em[>loy^,  nor  in  any  manner,  nor  by  any  means,  to  aid  in  the  prosecution  of 
any  each  claim,  within  two  years  next  after  he  shall  have  ceased  to  be  auch  officer, 
clerk,  or  employf.     (Sec.  190,  R.  S.) 

Any  person  pioaecuting  claims,  either  as  attorney  or  on  his  own  account,  before  any 
of  the  departments  or  bureaus  of  the  United  States,  ehaU  be  required  to  take  the  oatn 
of  aUegiance,  and  to  support  the  Constitution  of  the  United  States,  aa  required  of  prer- 
«on(  in  the  civil  service.     (Sec.  3478.  R.  3.) 

The  oath  provided  for  in  the  preceding  section  may  be  taken  before  any  j  ustice  of  the 
peace,  notary  public,  or  other  person  who  is  legally  authorized  to  admiiiister  an  oath  in 
theStateoraistrictwhere thesamemaybeadministeied.     (Sec.  3479,  R.  S.) 

The  act  of  May  13,  1884,  section  2  (23  Stats.,  22),  provides  that 
the  oath  above  required  sh^ll  be  that  prescribed  by  section  1757, 
Revised  Statutes,  which  is  as  foHows: 

1,  AB,  do9olemnlyBwear(orafflrm)  that  I  will  support  and  defend  the  Constitution 
of  the  United  States  a^iust  all  enemies,  foreign  ana  domestic;  that  I  will  bear  true 
(aiihand  allegiance  to  tne  same;  that  I  take  this  obligation  freely,  without  any  mental 
Toervation  or  purpose  of  evasion,  and  that  I  will  well  and  faithfully  discharge  th« 
duties  of  tb«  tf&co  on  which  I  am  about  to  enter.    So  help  me  God. 
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2.    BBODLATION8. 

1 .  Under  the  authority  conferred  on  the  Secretary  of  the  Interior  by 
the  fifth  section  of  the  act  of  July  4,  1884,  it  is  hereby  prescribed  that 
an  attorney  at  law  who  desires  to  represent  claimants  before  the 
Department  or  one  of  its  bureaus  ^all  nle  a  certificate  of  the  clerk  of 
the  United  States,  State,  or  Territoriai  court,  duly  authenticated 
under  the  seal  of  the  court,  that  he  is  an  attorney  in  good  standing. 

2.  Any  person  (not  an  attorney  at  law)  who  desires  to  appear  as 
^ent  for  claimanta  before  the  Department  or  one  of  its  bureaus  must 
file  a  certificate  from  a  judge  of  a  United  States,  State,  or  Territorial 
court,  duly  authenticated  under  the  seal  of  the  court,  that  such  person 
is  of  good  moral  character  and  in  good  repute^  possessed  of  the  neces- 
sary qualifications  to  enable  him  to  render  claimants  valuable  service, 
ana  otherwise  competent  to  advise  and  assist  them  in  the  presentation 
of  their  claims. 

3.  The  Secretary  may  demand  additional  proof  of  qualifications  and 
reserves  the  right  to  decfine  to  recognize  any  attorney,  ^ent,  or  other 
person  applying  to  represent  claimants  under  this  rule. 

4.  The  oath  of  allegiance  required  by  section  3478  of  the  United 
States  Revised  Statutes  must  also  be  filed. 

5.  In  the  case  of  a  firm,  the  names  of  the  individuals  composing  the 
firm  must  be  given,  and  a  certificate  and  oath  as  to  each  member  of 
the  firm  will  be  required. 

6.  Unless  specially  called  for,  the  certificate  above  referred  to  will 
not  be  required  of  any  attorney  or  agent  heretofore  recognized  and 
now  in  good  standing  before  the  Department. 

7.  An  appHcant  for  admission  to  practice  under  the  above  regula- 
tions must  address  a  letter  to  the  Secretary  of  the  Interior,  inclosing 
the  certificate  and  oath  above  required,  in  which  letter  his  full  name 
and  post-office  address  must  be  given.  He  must  state  whether  or  not 
he  has  ever  been  recognized  as  attorney  or  agent  before  this  Depart- 
ment or  any  bureau  thereof,  and,  if  so,  whether  he  has  ever  been  siis- 

E ended  or  di.sbarred  from  practice.     He  must  also  state  whether  he 
olds  any  office  of  trust  or  profit  under  the  Government  of  the  United 
States. 

8.  No  person  who  has  been  an  officer,  clerk,  or  employee  of  this 
Department  witliin  two  vears  prior  to  his  application  to  appear  in  any 
case  pending  herein  shall  be  recognized  or  permitted  to  appear  as  an 
attorney  or  agent  in  any  such  case  as  shall  have  been  pending  in  the 
Department  at  or  before  the  date  he  left  the  service:  Provided,  This 
rule  shall  not  apply  to  officers,  clerks,  or  employees  of  the  Patent 
Office,  nor  to  cases  therein. 

9.  Whenever  an  attorney  or  agent  is  charged  with  improper  prac- 
tices in  connection  with  any  matter  before  a  bureau  of  this  Depart- 
ment, the  head  of  such  bureau  shall  investigate  the  chaige,  giving  the 
attorney  or  agent  due  notice,  tc^ether  with  a  statement  of  tne  cmii^e 
against  nim,  and  allow  him  an  opportunity  to  be  heard  in  the  premises. 
When  the  investigation  shall  have  been  concluded,  all  the  papers  shall 
be  forwarded  to  the  Department,  with  a  statement  of  the  facta  and 
such  recommendations  as  to  disbarment  from  practice  as  the  head  of 
the  bureau  may  deem  proper,  for  the  consideration  of  the  Secretarv 
of  the  Interior.  During  the  investigation  the  attorney  or  agent  will 
be  recognized  as  such  unless  for  special  reasons  the  Secretaiy  shall 
order  hia  suspension  from  practice.  v  ti  n  nj  ii 


BUI.X8   OF   PBAOnOB.  lllf 

10.  If  any  attorney  or  agent  in  good  standing  before  the  Department 
shall  knowinely  employ  as  subagent  or  correspondeut  a  person  who 
has  been  prombitea  from  practice  before  the  Department,  it  will  be 
sufficient  reason  for  the  disbarment  of  the  former  irom  practice. 

11.  Upon  the  disbarment  of  an  attomej^  or  agent,  notice  thereof 
will  be  given  to  the  heads  of  bureaus  of  this  Department  and  to  the 
other  Executive  Departments;  and  thereafter^  until  otherwise 
ordered,  such  disbarred  "person  will  not  be  recognized  as  attorney  or 
agent  in  any  claim  or  other  ma.tter  before  (his  Department  or  any 
bureau  thereof. 

0.  Doc.  306,  6B-2,  pt  8 8 
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SELECTION  OF  DESERT  LANDS  BY  STATES. 


Section  4  of  the  act  of  Au^st  18,  1894,  entitled  "An  act  making 
appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  30,  1895,  and  for  other  purposes"  (28  Stat., 
372—422),  authorizes  the  Secretary  of  the  Interior,  with  the  approval 
of  the  President,  to  contract  and  agree  to  patent  to  the  States  of  Wash- 
ington, Oregon,  California,  Nevada,  Idaho,  Montana,  Wyoming,  Colo- 
rado, North  Dakota,  South  Dakota,  and  Utah,  or  any  oUier  States,  as 
prodded  in  the  act,  in  which  may  be  found  deeert  lands,  not  to  exceed 
1,000,000  acres  of  such  lands  to  each  State,  under  certain  conditions. 

The  text  of  the  act  is  as  follows: 


J  _, ^ ,  _r ^--r—  application  of  the  Slate  to  con- 
tract and  agree,  from  time  to  time,  vith  each  of  the  States  in  which  there  m&y  be 
situated  desert  lands  as  defined  by  the  act  entitled  "An  act  to  provide  for  the  sale  of 
desert  land  in  certain  States  and  Territories,"  approved  Ifarch  third,  eighteen  hun- 
dred and  seventy-eevcD,  and  the  act  amendato^  thereof,  approved  Maroh  third, 
eighteen  hundred  and  ninety-one,  binding  the  United  States  to  donate,  grant  and 
patent  to  the  State  free  of  cost  tor  survey  or  price  such  desert  lands,  not  exceediiiE 
one  million  acres  in  each  State,  as  the  State  may  cause  to  be  iirigated,  rcclaiinea, 
occupied,  and  not  leas  tlian  twenty  acres  of  each  one  hundred  and  sixty-acre  trftct 
cultivated  by  actual  settlors,  within  ten  yean  next  after  the  pasaage  of  this  act,  as 
thoroughly  as  is  required  of  citizens  who  may  enter  under  the  said  desert  land  law. 

Before  the  application  ol  any  State  is  allowed  or  any  contract  or  agreement  is  exe- 
cuted or  any  segregation  of  any  of  the  land  from  the  public  domain  ia  ordered  by  the 
Secretaiy  of  the  Interior,  the  State  shall  file  a  map  of  the  said  land  proposed  to  be 
irrigated  which  shall  exhibit  a  plan  showing  the  mode  of  the  contrni plated  iiTig&- 
tion  and  which  plan  Bball  be  sumcient  to  thoroughly  irrigate  and  reclaim  said  land 
and  prepare  it  to  raise  ordinary  agricultural  crops  and  shall  also  show  tlie  source  of 
the  water  to  be  used  lor  irrigation  and  reclamation,  and  the  Secretary  of  the  Interior 
may  make  neoesaary  remlalioiiB  lor  the  reservation  of  the  lands  applied  for  by  the 
States  to  date  from  the  date  of  the  tiling  of  the  map  and  plan  of  irr^saiion,  but  auch 
reservation  shall  be  of  no  force  whatever  if  such  map  and  plan  of  irri^tion  shall  not 
be  approved.  That  any  State  contracting  under  thm  section  ia  herr  hy  authorized  to 
make  all  neceeeary  contmcts  to  cause  the  eaid  lands  to  be  reclaimed,  and  tci  induce 
their  settlement  and  cultivation  in  accordance  with  and  eubjert  to  the  provisions  of 
this  section;  but  the  State  shall  not  be  authorized  to  lease  any  of  mid  lands  or  to  use 
or  dispose  of  the  same  in  any  way  whatever,  except  to  secure  their  reclamation,  culti- 
vation and  settlement. 

As  fast  as  any  State  may  furnish  satisfactory  proof  according  (o  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Secretary  of  the  Interior,  that  any  of  said  lands 
are  irrigated,  reclaimed  and  occupied  by  actual  settlers,  patents  shall  be  ixsued  to 
the  State  or  its  assigns  for  said  lands  so  reclaimed  and  settled:  Provided.  That  said 
States  shall  not  sell  or  dispose  of  more  than  one  hundred  and  sixty  acres  of  said  lands 
to  any  one  person,  and  any  surplus  of  money  derived  by  any  State  from  the  sale  of 
said  lands  in  excess  of  the  cost  of  their  reclamation,  shafl  be  held  as  a  trust  fund  for 
and  be  applied  to  the  reclamation  of  other  desert  lands  in  such  State.  That  to  enable 
the  Secretary  of  the  Interior  to  examine  any  of  the  lands  that  may  be  selected  under 
the  provisions  of  this  section,  there  is  hereby  appropriated  out  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriated,  one  thousand  dollarH. 

U4  D,n_,  ii,^TUUyK 
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Jn  th«  act  mfthfng  appropriations  for  sundry  civil  expenses  of  the 
GoTemment  tor  the  nscal  year  ending  June  30,  1897,  and  for  other 
purposes,  approved  June  11,  1896  (29  btat.,  413-434),  there  is,  under 
tbe&ead  of  appropriation  for  "Surveying  public  lands,"  the  following 
providon: 

That  aoder  xay  law  heretofore  or  hereafter  enacted  by  any  St&ta,  providing  for  tha 
reclamatioti  of  and  tanda,  in  purauauce  and  arreptance  of  the  terms  of  the  grant  mads 
in  section  four  of  an  act  entitled  "An  act  making  appropriatiuos  for  the  sundry  civil 
m  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hun- 


dred and  ninety-five,"  approved  Au^st  eighteenth,  eighteen  hundred  and  ninety- 
four,  »  lien  or  liens  is  hereby  authonzed  to  be  created  by  the  State  to  which  auch 
Unda  aie  granted  and  by  no  other  authority  whatever,  tuid  when  created  shall  be 
valid  on  and  against  the  separate  legal  subdiviBions  of  land  reclaimed^for  the  actual 
cost  and  neceeeajy  ezpenaee  of  reclamation  and  reasonable  intereet  thereon  from  Ui« 
date  of  icclamation  until  dispoeed  of  to  actual  settlers;  and  when  an  ample  supply  of 
wat^r  ie  actually  furnished  in  a  substantial  ditch  or  canal,  or  by  artesian  wells  at 
mervoiiB,  to  reclaim  a  particular  tract  or  tracts  of  such  lands,  then  patents  shall  issue 
for  the  same  to  such  State  without  regard  to  settlement  or  cultivation:  Provided,  That 
in  iro  event,  in  no  contingency,  and  under  no  circumstances  shall  the  United  States 
be  in  any  manner  directly  or  indirectly  liable  for  any  amount  of  any  such  lien  or 
liability,  in  whole  or  in  part. 

The  limitation  of  time  in  the  above-quoted  section  4  was  modified  by 
section  3  of  the  act  entitled  "An  act  making  appropritttions  for  smi- 
dry  civil  expenses  of  the  Government  for  the  &cal  year  ending  June 
30,  1902,  and  for  other  purposes,"  approved  March  3,  1901  (31  Stat., 
1133-1188),  which  provides  as  follows: 

Sbc.  3.  That  section  4  of  the  Act  of  August  eighteenth,  eighteen  hundred  and 
ninety-four,  entitled  "An  Act  making  appropriations  for  Bundry  civil  expenses  of 
the  Govenunent  for  the  fiscal  year  endme  June  thirtieth,  eighteen  hundred  and 
ninety-five,  and  for  other  purposes,"  is  hereby  amended  so  that  the  ten  years'  period 
within  which  any  State  shall  cause  the  lands  applied  for  under  said  Act  to  l^  irri- 
gated and  reclaimed,  as  provided  in  said  section  as  amended  by  the  Act  of  June 
eleventh,  eighteen  hundred  and  ninety-six.  shall  b^in  to  run  from  the  date  of 
approval  by  the  Secretary  of  the  Interior  of  the  State's  application  for  the  segregation 
or  such  lands;  and  if  the  State  faib  within  said  ten  years  to  cause  the  whole  or  any 
part  of  the  lands  eo  segregated  to  be  so  irrinited  and  reclaimed,  the  Secretary  of  the 
Interior  may,  in  his  discretion,  continue  said  segregation  for  a  period  of  not  exceeding 
five  yeafB,  or  may,  in  his  discretion,  restore  such  lands  to  the  public  domain. 

The  effect  of  this  provision  is  to  allow  ten  years  for  the  irrigation 
and  reclamation  of  each  body  of  land  segregated,  the  time  to  run  from 
the  date  of  the  approval  of  the  segregation.  It  also  authorizes  the 
Secretary  of  the  Interior,  in  his  discretion,  to  extend  the  time  for 
irrigating  and  reclaiming  the  lands  for  a  period  of  five  years.  At  the 
expiration  of  the  ten  years,  or  of  the  extended  period,  the  Secretary 
of  the  Interior  mav,  in  his  discretion,  restore  to  tne  public  domain  the 
lands  not  irrigated  and  reclaimed  by  the  State. 

1.  The  second  paragraph  of  section  4,  quoted  above,  requires  that 
the  State  shall  first  file  a  map  of  the  land  selected  and  proposed  to  be 
irrigated,  which  shall  exhibit  a  plan  showing  the  mode  of  contemplated 
irrigation  and  the  source  of  the  water.  In  accordance  with  the 
requirements  of  the  act,  the  State  must  give  full  data  to  show  that 
Uie  proposed  plan  will  be  sufficient  to  thoroughly  irrigate  and  reclaim 
the  land  and  prepare  it  to  raise  ordinary  agricultural  crops;  for  which 
purpose  a  statement  of  the  amount  of  water  available  for  the  plan  of 
irrigation  will  be  necessary.  The  other  data  required  can  not  be  fully 
prescribed,  as  it  will  depend  upon  the  nature  of  the  plan  submitted. 
All  information  necessary  to  enable  this  Oflice  to  judjre  of  its  practica- 
bility for  irrigating  all  the  land  selected  must  be  submitted.  vVi^ii^i^i  t))e 
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filing  of  such  map  and  accompanymg  plan  of  irrigation,  the  lands 
embraced  therein  will  be  withheld  from  other  disposition  until  final 
action  is  had  thereon  by  the  Secretary  of  the  Interior,  If  such  final 
action  be  a  disapproval  of  the  map  and  plan,  the  lands  selected  shall, 
without  further  order,  be  subject  to  disposition  as  if  such  reservation 
had  never  been  made;  and  the  local  officers  will  make  the  appropriate 
notations  on  the  tract  books  and  plat  bookB,  opposite  those  previously 
made,  in  accordance  with  the  requirements  of  paragraph  7. 

2.  The  map  must  be  on  tracing  linen,  in  duplicate,  and  must  be 
drawn  to  a  scale  not  greater  than  1,000  feet  to  1  inch.  A  smaller 
scale  is  desirable  if  the  necessary  information  can  be  clearly  shown. 

3.  The  n>ap  and  field  notes  in  duplicate  mtist  be  filed  in  the  local 
land  office  for  the  district  in  which  the  land  is  located.  A  plan  and 
field  notes  covering  tracts  Aelected  in  several  land  districts  need  be  filed 
but  once  in  duplicate;  one  copy  in  the  other  districts  will  be  sufficient; 
but  in  such  case  a  duplicate  map  of  the  lands,  at  least,  must  be  filed  in 
each  local  land  office,  showing  the  lands  to  be  segregated  in  that  dis- 
trict. The  map  and  field  notes  must  show  the  connections  of  termini 
of  a  canal  or  of  the  initial  point  of  a  reservoir  with  public-survey  cor- 
ners, the  connections  with  public-survey  comers  wherever  section  or 
township  lines  are  crossed  by  the  irrigation  works  proposed,  and  must 
show  full  data  to  admit  of  retracing  tiie  lines  of  the  survey  of  the  irri- 
gation works  on  the  ground. 

4.  The  map  should  bear  an  affidavit  of  the  engineer  who  made  or 
supervised  the  preparation  of  the  map  and  plan,  Form  1,  and  also  of 
the  officer  authorized  by  the  State  to  make  its  selections  under  the 
act.  Form  2. 

5.  The  map  should  indicate  clearly  the  tracts  selected,  which  must 
aH  be  desert  lands  as  defined  by  the  acts  of  1877  and  1S91  and  the 
decisions  and  regulations  of  tms  office  therein  provided  for.  The 
language  of  the  former  act  and  the  decisions  thereunder  are  as  follows : 
"All  lands  exclusive  of  timber  lands  and  mineral  lands,  which  will  nob, 
without  artificial  irrigation  produce  some  agricultural  crop,  shall  be 
deemed  desert  land."     It  is  prescribed  also  as  follows: 

First.  Lands  bordering  upon  streams,  lakes,  or  other  natural  bodies 
of  water,  or  through  or  upon  which  there  is  any  river,  stream,  arroyo, 
lake,  pond,  body  of  water,  or  living  spring,  are  not  subject  to  entry 
under  the  desert-land  law  until  the  clearest  proof  of  their  desert  char- 
acter is  furnished. 

Second.  Lands  which  produce  native  grasses  sufficient  in  quantity, 
if  unfed  by  grazing  animals,  to  make  sn  ordinary  crop  of  hay  in  usual 
seasons  are  not  desert  lands. 

Third.  Lands  which  will  produce  an  ^rriciiltural  crop  of  arij'  kind, 
in  amount  to  make  the  cultivation  reasonably  remunerative,  are  not 
desert. 

Fourth.  Lands  containing  sufficient  moisture  to  produce  a  natural 
growth  of  trees  are  not  to  be  classed  as  desert  lands. 

In  this  connection  it  has  been  held  that  it  is  a  mere  presumption  that 
lands  containing  sufficient  moisture  to  produce  trees  will  produce 
agricultural  crops,  but,  like  all  presumptions  of  fact,  it  may  be  rebutted 
by  proof  showing  that  the  land  is  actually  desert  in  character  and  will 
not  produce  agricultural  crops  without  irrigation.     (31  L.  D.,  149.) 

6.  The  map  should  be  accompanied  by  a  list  in  triplicate  of  the  lands 
selected,  des^nated  by  legal  suDdivisions,  properly  suijap^^pfy^at  the 
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foot  of  each  page  snd  at  the  end  of  the  list.  Clear  carbon  copies  are 
preferred  for  the  duplicate  and  triplicate  lists.  The  lists  should  be 
aaled  and  verified  by  a  certificate  of  the  selecting  agent,  Form  3. 
The  party  appearing  as  agent  of  the  State  must  me  with  the  reg- 
ister and  receiver  written  and  satisfactory  evidence,  under  seal,  of  his 
autboritj  to  act  in  the  premises;  such  evidence  once  filed  need  not  be 
duplicated  during  the  period  for  which  the  agent  was  appointed.  The 
State  should  number  the  lista  in  consecutive  order,  be^nning  with 
No.  1 ,  regardless  of  the  land  office  in  which  they  are  to  be  filed.  Form 
of  title  page  to  be  prefixed  to  the  lists  of  selections  will  be  found 
marked  A.  Lists  received  at  this  office  containing  erasures  will 
not  be  filed,  but  will  be  returned  in  order  that  new  ones  may  be 
prepared.  When  a  township  has  not  been  subdivided,  but  has  had  its 
exteriors  surveyed,  the  whole  township  may  be  designated,  omitting, 
however,  the  sections  to  which  the  State  may  be  entitled  under  its 
grant  of  school  lands.  When  the  records  are  m  such  condition  that 
the  proper  notations  may  be  made,  a  section  or  part  of  a  section  of 
unsarveyed  land  may  be  designated  in  the  list;  but  no  patent  can 
issue  thereon  until  the  land  has  been  surveyed. 

7.  The  lists  must  be  carefully  and  critically  examined  bv  the  regis- 
ter and  receiver  and  their  accuracy  tested  by  the  plats  ana  records  of 
Uieir  office.  When  so  examined  and  found  correct  in  all  respects, 
they  will  attach  a  certificate  at  the  foot  of  each  list  (Form  4.)  The 
F^ister  will  thereupon  post  the  selections  in  ink  in  the  tract  book 

after  the  following  manner:  "Selected ,  19..,  by  A.  B.,  agent 

for  the  State  of ,  as  desert  land,  act  of  August  18,  1894,  list 

No. ,"  and  on  vie  plats  he  will  mark  the  tracts  so  selected, 

"State  desert  land  selection."  After  the  selections  are  properly 
posted  and  marked  on  the  records,  the  lists,  maps,  and  all  papers  will 
be  transmitted  to  this  office.  The  date  of  filing  will  in  aQ  cases  be 
noted  on  the  map  over  the  written  signature  of  me  register,  as  well  as 
on  all  the  papers.  For  rejected  selections  a  new  application  and  a 
new  list  will  be  required,  upon  which  the  register  will  note  opposite 
each  tract  the  objections  appearing  on  the  records  and  indorse 
thereon  his  reasons  m  full  for  refusing  to  certify  the  same.  The  agent 
will  be  allowed  to  appeal  in  the  manner  provided  for  in  the  Rules  of 
Practice,  It  is  required  that  clear  lists  of  approvals  shall  in  every 
esse  be  made  out  by  the  selecting  agents,  if  after  the  above  examina- 
tion one  or  more  tracta  have  been  rejected,  showing  clearly  and  with- 
out erasure  the  tracts  to  which  the  register  is  prepared  to  certify.  On 
the  map  of  lands  selected  the  register  will  mark  rejected  such  tracts  as 
he  has  rejected  on  the  lists. 

8.  There  must  also  be  filed  a  contract  of  Form  6,  in  duphcate, 
signed  by  the  State  officer  authorized  to  execute  such  contract.  A 
carbon  copy  of  the  contract  will  not  be  accepted." 

9.  When  the  canals  or  reservoirs  required  by  the  plan  of  irrigation 
cross  public  land  not  selected  hj  the  State,  an  application  for  right  of 
way  over  such  lands  under  sections  18  to  21,  act  of  March  3,  1891  (26 
Stat.,  1085),  should  be  filed  separately,  in  accordance  with  the  regula- 
tions under  said  act. 

■PriDted  copiee  of  the  contnct,  in  which  the  list  of  lands  can  be  ineerted.  will  be 
furnished  to  the  Btate,  cr  to  jpaities  dealing  with  it,  im  application  to  the  General 
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10.  In  the  preceding  paragr&phs  instructions  are  given  for  Uie 
designation  of  the  lan&  by  the  proper  State  authorities.  Upon  the 
approval  of  the  map  of  the  lands  and  the  plan  of  irrigation,  the  con- 
tract is  executed  by  the  Secretary  of  the  Interior  and  approved  by  the 
President,  as  directed  by  the  act.  Upon  the  approval  ot  the  map  and 
plan,  the  lands  are  reserved  for  the  purpose  or  the  acts,  said  reserva- 
tion dating  from  the  date  of  the  iiling  of  the  map  and  plan  in  the 
local  land  ofRce.  A  duplicate  of  the  approved  map  and  plan  and  of 
the  list  of  lands  is  transmitted  for  the  mes  of  the  local  land  office,  and 
a  triplicate  copy  of  the  liat  is  forwarded  to  the  State  authorities. 

11.  By  the  nonorable  Secretary's  decision  of  January  22,  1898  (26 
L.  D.,  74),  it  was  held  that  the  act  of  1896  applies  to  all  lands  segre- 
gated under  the  act  of  1894,  and  patents  wul  be  issued  for  all  such 
hinds  in  accordance  therewith. 

12.  When  patents  are  desired  for  any  lands  that  have  been  segre- 
gated, the  State  should  file  in  the  local  land  office  a  list,  to  which  is 
prefixed  a  certificate  of  the  presiding  officer  of  the  State  land  board 
or  other  officer  of  the  State  who  may  oe  charged  with  the  duty  of  dis- 
posing of  the  lands  which  the  State  may  obtain  under  thelaw(Form6,) 
and  followed  by  an  affidavit  of  the  State  engineer  or  other  State 
officer  whose  duty  it  may  be  to  superintend  t£ie  reclamation  of  the 
lands  (Form  7). 

13.  The  certificate  of  Form  6  is  required  in  order  to  show  that  the 
State  laws  accepting  the  grant  of  the  lands  have  been  duly  complied 
with. 

14.  The  affidavit  of  Form  7  is  required  in  order  to  show  compliance 
with  the  provisions  of  the  law,  tliat  an  ample  supply  of  water  has  been 
actually  nimished  in  a  substantial  ditch  or  canal,  or  by  artesian  wells 
or  reservoirs,  for  each  tract  in  the  list,  sufficient  to  thoroughly  irrigate 
and  reclaim  it,  and  to  prepare  it  to  raise  ordinary  agricultural  crops. 

15.  These  lists  will  be  called  Lists  for  Patent,  and  should  be  num- 
bered by  the -State  consecutively,  beginning  with  No.  1.  The  list 
should  also  show,  opposite  each  tract,  the  number  of  the  approved 
s^r^tion  list  in  which  it  appears.  The  aggr^ate  area  should  he 
stated  at  the  foot  of  each  page  and  at  the  endof  the  list. 

16.  Upon  the  filing  of  such  list,  the  local  officers  will  place  thereon 
the  date  of  filing  and  note  on  the  records  opposite  each  tract  listed, 
"List  for  Patent  No ,  filed ,"  giving  the  date, 

17.  When  said  list  is  filed  in  the  local  land  office  there  shall  also  be 
ffied  by  the  State  a  notice,  in  duplicate,  prepared  for  the  signature  of 
the  r^^ister  and  receiver,  describmg  the  land  by  sections  and  portions 
of  sections,  where  less  than  a  section  is  designated  (Form  8j.  This 
notice  shall  be  published  at  the  expense  of  the  State  once  a  week 
in  each  of  nine  consecutive  weeks  in  a  newspaper  of  established  char- 
acter and  general  circulation,  to  be  designated  by  the  register  as  pub- 
lished nearest  the  land.  One  copy  of  said  notice  shall  be  posted  in  a 
conspicuous  place  in  the  local  office  for  at  least  sixty  days  during  the 
period  of  publication. 

18.  At  the  expiration  of  the  period  of  publication  the  State  shall  file 
in  the  local  office  proof  of  said  publication  and  of  payment  for  the 
same.  Thereupon  the  register  and  receiver  shall  forward  the  list  for 
patent  to  the  General  Land  Office,  noting  thereon  any  protests  or  con- 
tests on  any  of  the  following  grounds :  Failure  to  comply  with  the  law-, 
the  Dondesert  character  of  the  land,  prior  adverse  rights,  or  the  min— 
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eral  character  of  the  land,  transmitting  any  papers  filed  and  submit- 
ting aoT  recommendations  they  may  deem  proper.  They  will  also 
forward  proofe  of  publication,  of  payment  therefor,  and  of  the  posting 
of  the  list  in  their  office. 

19.  Upon  the  leceipt  of  the  papers  in  the  General  Land  Office  suc^ 
action  will  be  taken  in  each  case  as  the  showing  nay  requiis,  and  &11 
tracts  that  are  free  from  valid  protest  or  contest,  and  respecting 
which  the  law  and  regulations  haye  been  complied  with,  will  be  certi- 
fied to  the  Secretary  of  the  Intenor  for  approval  and  patenting. 
BiNOEB   HeBHANH, 

Cwtimissioner  Oenend  Land  OJfice. 
Approved  January  15,  1902. 

E.  A.  HrrcHoocK, 

Secretary  of  the  Interior. 


Statb  of ,  County  qf .. 

being  duly  w         ,  „  ,  - 

the  Burvey  and  plan  nereon  were  made  (or  ib  the  person  employed  to  make,  etc.); 
that  the  tnicta  ehown  hereon  to  be  eelected  are  each  and  every  one  desert  land  as 
contemplated  by  the  act  of  CongresB  approved  August  18,  ISM  (2S  Stat..  372-^22), 
the  act  of  June  It,  189e  (29  Stat.,  434),  and  the  act  of  March  3,  1901  (31  Sut.,  1133- 
IISS),  none  being  of  the  classee  designated  ae  timber  or  mineral  lands;  that  the  plan 
of  iirigation  herewith  eubmilted  ia  accurately  and  lully  repreeentt'd  in  arcordance 
with  ascertained  facts;  that  the  system  propow=d  ifi  Buificient  to  thoroughly  irrigate 
and  reclaim  said  land  and  prepare  it  to  raise  ordinary  crops;  and  that  the  survey  of 
said  system  of  irrigation  is  accurately  represented  upon  this  map  and  the  accom- 
panying field  notes. 


FoBH  a. 

Statk  of ,  County  r^ u: 

,  being  duly  sworn,  says  that  he  is  the (derignation  of  office) 

authorized  by  the  Slate  of to  make  desert-land  selections  under  the  act  of  Con- 

greag  approved  August  18,  1894  {28  Stat.,  372-422),  the  act  of  June  11,  1886  (29  Stat., 
434).  and  the  act  of  March  3, 1901  (31  Stat.,  1133-1188);  that  the  plan  of  irrigation  and 

Bnrvey  herewith  is  submitted  under  authority  of  the  State  of ;  and  that  the 

tracts  shown  hereon  to  be  selected  are  each  and  every  one  desert  land,  as  contem- 
plated bv  the  said  ads  of  Congress,  none  being  of  the  classes  designated  as  timber  ot 
mineral  lands. 


,19.. 

,  the  duly  authorized  agent  of  the  State  of ,  under  and  by  virtue 

rf  an  act  of  Congrem  approved  AugUBt  18.  1894  (28  Stat.,  372-^22),  the  act  of  June  11, 
1896  (29  Stat.,  434),  and  the  act  of  March  3,  1901  (31  SUt.,  1133-1188),  and  in  pursu- 
ance of  the  rules  aud  rEgulationa  prescribed  by  the  Secretary  ot  the  Interior,  hereby 
makes  and  (ites  the  following  lint  of  desert  public  lands  which  the  State  is  authorized 
lo select  under  the  provisions  of  the  salt*  *cta  of  Congroaa;  .     ,  .i  .(ii. 
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Sun  or ,  OmaUyef u: 

I, ,  being  duly  Bwom,  depose  and  say  that  I  un (deaignation  of 

office)  authorized  by  the  State  of to  make  desert-Und  selectione  under  the  act 

of  CougTMB  approved  August  18,  1894  (28  SUt.,  372-422),  the  act  of  June  11,  1896  (29 
Stat.,  434).  and  the  act  ol  March  3,  1901  (31  Stat.,  1133-11B8);  that  the  foregoing  liat 
of  lands  wnich  I  hsreby  select  ia  a  correct  list  of  Lands  selected  under  eaid  acts:  that 
the  lands  ore  vacant,  unappropriated,  are  not  interdicted  timber  nor  mineral  lands, 
and  are  desert  lands  as  contemplated  by  the  said  acts  of  Congress. 


ethia  . 


Umitkd  Statu  LaNS  Onus, 


!».. 

We  hereby  certify  tiiat  we  have  carefully  and  critically  examined  the  foregoing  list 
of  ^nds  selected ,  19. .,  by ,  the  duly  authorized  agent  oi  the 


(31  Stat.,  1133-1138);  that  we  have  tested  the  accuracy  of  said  list  by  the  plats  and 
records  of  this  office,  and  that  we  find  the  same  to  be  correct.  And  we  further  certify 
that  the  filing  of  said  list  is  allowed  and  approved,  and  that  the  whole  of  said  lands  are 
surveyed  public  lau^s  of  the  United  States,  and  that  the  same  are  not  nor  is  anv  part 
thweof  returned  and  denominated  as  mineral  or  timber  lands;  nor  is  there  any  home- 
stead or  other  valid  claim  to  any  portion  of  said  lands  on  file  or  of  record  in  this  office; 
and  that  the  said  lands  are,  to  the  best  of  our  knowledge  and  belief,  desert  lands,  as 
contemplated  by  the  eaid  acts  of  Congress;  and  that  the  fees,  amounting  to  $ , 


have  been  paid  upon  the  said  ai 


iRtgitt^. 


Form  6. 

Theae  article*  of  agreement,  made  and  entered  into  this *  day  of *,  A.  D, 

19.  .*,  by  and  between *,  Secretary  of  the  Interior,  for  and  on  behalf  of 

the  United  States  of  America,  party  of  the  first  part,  and for  and  on 

behalf  of  the  State  of party  of  the  second  part,  witneseeth; 

That  in  consideration  of  the  stipulations  and  agreements  hereinafter  made,  and  of 
the  fact  that  said  State  has,  under  the  provisions  of  section  4  of  the  act  of  CoagrcsB 
approved  August  IS,  1894,  of  the  act  of  Congress  approved  June  11,  1896,  and  of  the 

act  of  Congress  approved  March  3,  1901,  through  ,  lis  proper  officer, 

thereunto  duly  authorized,  presented  its  proper  application  for  certain  lands  situated 
within  nid  State  and  alleged  to  be  deseit  in  charw^r  and  particularly  described  as 
follows,  to  wit:  List  No.  . .  (here  insert  list  of  lands  and  total  area),  and  has  filed  a 
map  of  said  lands  and  exhibited  a  plan  showing  the  mode  by  which  it  is  proposed 
that  said  lands  shall  be  irrigated  and  reclaimed  and  the  source  of  the  water  to  be  used 
for  that  purpose,  the  mid  ^rty  of  the  first  part  contracts  and  agrees,  and,  by  and  with 

ibfi  consent  and  approval  of *,  President  thereof,  hereby  binds  the 

United  States  of  America  to  donate,  grant,  and  patent  to  said  State,  or  to  its  assigns, 
tree  from  cost  for  survey  or^rice,  any  particular  tract  or  tracts  of  said  lands,  whenever 
an  ample  supply  of  water  is  actually  turaished  in  a  subetantial  ditch  or  canal,  or  by 


■itesiaQ  wells  or  reservoirs,  to  reclaim  the  nme,  in  accordance  with  the  proviaionB  of 
Mid  acts  d  Congress,  and  with  the  regulations  issued  thereunder,  and  with  the  terms 
of  this  contract,  at  ai^  time  within  tm  years  from  the  date  of  the  approval  of  tb*  said 

nUpOf  t^**  Ift-Twia 

«  These  blanks  should  be  left  vacant  by  the  State  agent. 
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It  ia  further  undeistood  that  vid  Bt»ta  shall  not  IcMa  way  of  nid  Undi  c»  dm  or 
iiBpcme  of  the  same  in  any  way  whatever,  except  to  aecure  their  leclamation,  cultiva- 
tion, and  settlement;  and  that  in  selling  and  aiapcsing  of  thsm  for  that  purpose  the 
■aid  State  may  sell  or  dispose  of  not  more  than  160  acree  to  any  one  person,  and  then 
only  to  bona  fide  settlers  who  are  citizens  of  the  United  Statee  or  who  have  declared 
their  intention  to  become  such  citizens;  and  it  is  distinctly  understood  and  fully 
aereed  that  all  persons  acquiring  title  to  said  lands  from  said  State  prior  to  the  issuance 
of  patent,  as  hereinafter  mentioned,  will  take  the  same  eubject  to  all  the  requirements 
of  aaid  acts  of  Congress  and  to  the  terms  of  this  contract,  and  shall  show  full  complianc« 
IherewiLh  before  they  shall  have  any  claim  against  the  United  States  tor  a  patent  to 
said  laada. 

It  ie  further  understood  and  araeed  that  said  State  shall  have  full  power,  right,  and 
authority  to  enact  such  laws,  and  from  time  to  time  to  make  and  enter  into  such  con- 
tracts and  agreements,  and  to  create  and  assume  such  obligations  in  relation  to  and 
concerning  said  lands  as  may  be  neceatsry  to  induce  and  cause  such  irrigation  and 


Rclamation  thereof  bb  is  required  by  this  contract  and  the  said  acta  of  Cougnes;  but 
no  such  law,  contract,  or  ontigation  shall  in  aoy  way  bind  or  obligate  the  United 
Stales  to  do  or  perform  any  act  not  clearly  directed  and  set  forth  in  thia  contract  and 
said  acts  of  Congress,  and  then  only  after  the  requirements  of  said  acts  and  contract 
have  been  fully  complied  with. 

Neither  the  approval  of  e&id  application,  map,  and  plan,  nor  the  segr^ation  ot  aud 
land  by  the  Secretary  of  the  Intenor,  nor  anything  in  this  contract,  or  in  the  nid  acta 
of  CongresH,  shall  be  so  construed  as  to  give  nid  State  any  interest  whatever  in  any 
lands  upon  which,  at  the  date  of  the  fiUng  of  the  map  and  plan  hereinbefore  referred 
to,  there  may  be  an  actual  settlement  by  a  bona  fide  settler,  qualified  under  the  public- 
laiid  laws  to  acquire  title  thereto. 

It  is  further  understood  and  aereed  that  as  soon  as  an  ample  supply  of  water  ia 
(rctnally  furnished  in  a  substantial  ditch  or  canal,  or  by  artesian  wells  or  reservoirs,  to 
reclaim  a  particular  tract  or  tracta  of  said  lands  the  said  State  or  its  assigns  roay  make 
pmd  thereof  under  and  according  to  such  rules  and  regulations  as  may  be  prescribed 
ihCTefor  by  the  Secretary  of  thelnterior,  aitd  as  soon  ae  such  proof  shall  nave  been 
examined  and  found  to  be  satisfactory  patents  shall  i^ue  to  said  State,  or  to  its  aougna, 
for  the  tracts  Included  in  said  proof. 

The  aaid  State  shall,  out  of  the  money  arising  from  its  dispoeal  of  said  lands,  first 
Twnburae  itself  tor  any  and  all  coets  and  expenditures  inciured  by  it  in  irri^iting 
and  reclaming  Hiid  lands,  or  in  assisting  its  assigns  in  sodoing:  and  any  surplus  then 
lemaining  after  the  payment  of  the  cost  of  such  reclamation  shall  be  held  as  a  trust 
fund,  to  be  applied  to  the  reclamation  of  other  desert  lands  within  said  State. 

This  contract  is  executed  in  duplicate,  one  copy  of  which  shall  be  placed  of  record 
and  remain  on  file  with  the  Commissioner  of  the  General  Land  Office,  and  the  other 
diall  be  placed  of  record  and  remain  on  file  with  the  proper  officer  of  said  State,  and 
it  shall  be  the  duty  of  said  State  to  cause  a  copy  thereof,  together  with  a  copy  of  all 
rules  and  regulations  issued  thereunder  or  under  said  acts  5  Congrees,  to  be  spread 
npiHi  the  deed  records  of  each  of  the  connties  in  said  State  in  whii£  any  of  said  lands 
Aall  be  situated. 

In  testimony  whereof  the  said  parties  have  hereunto  set  their  hands  the  day  and 
year  first  herein  written. 

,  SurtUry  Iff  the  Interior, 

StaUof 


AITBOTA&, 

To  all  to  ithom  thae  prumit  AaU  etmu,  greeHngi 

Know  ye,  that  I, ,*  President  of  the  TTnited  States  of  America,  do 

heiel^  approve  and  ratify  the  attached  contract  and  agreement,  made  and  ent^ed 

intotm  the •  day  of ,*  19..,*  by  and  between ,"  Secretary 

gf  the  Interior,  for  and  on  behalf  of  the  United  States,  and ,  f or  and  on 

bdalf  of  the  State  of ,  under  section  4  ot  the  act  ot  Congress  approved  August 

U,  ISM,  the  act  approved  June  11,  1896,  and  the  act  approved  Uarch  3,  1901. 

*  Hieee  blanks  dunild  be  left  vacant  by  the  State  agent. 
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VOKICS   FOB   VKRIPICAnOH    i 


I,  ,  do  hereby  certify  that  I  un  the (designation  of 

office)  of  the  State  of ;  that  I  am  charged  with  the  duty  of  dispoeing  of 

the  huida  granted  to  the  State  in  pursuance  of  eection  4,  act  of  August  18,  1894  (28 
Stat.,  372-422),  the  act  of  June  11,  1896  (29  Slat.,  434),  and  the  act  of  March  3,  1901 
(31  Stat.,  1133-1188);  and  that  the  lawa  of  the  said  State  relating  to  the  said  grant 
from  the  United  States  have  been  complied  with  in  all  reepecto  »a  to  the  following 
list  of  landa,  which  are  hereby  mibmitted  on  behalf  of  the  said  State  for  the  isBuance 
of  patent  und«r  said  acts  of  Congress. 


Here  add  list  of  Unds.] 


To/olloui  liit  qflan^ 

Stati  of, ,  Qtuntyof ,u: 

,  being  duly  sworn,  deposes  and  sa^  that  he  is  the (desig- 
nation of  office)  of  the  State  of ,  chaiged  with  the  duty  of  supervising  the  recla- 
mation of  lands  segr^iated  under  section  4,  act  of  August  18,  1SS4  (28  Stat.,  422),  the 
act  of  June  11,  1896  (29  Stat.,  434),  and  the  act  of  March  3,  1901  (31  Stat.,  1133-1IS8); 
that  he  has  examined  the  luids  designated  on  the  foregoing  list,  and  that  an  ample 
supply  of  water  has  been  actually  furnished  (in  a  substantial  ditch  or  canalj  or  by 
arteaian  wells  or  reeervoits)  for  each  tract  in  said  list,  sufficient  to  thoroughly  irrigate 
and  reclaim  it,  and  to  prepare  it  to  raise  ordinary  agricultural  crops. 


Subscribed  and  sworn  to  before  me  this day  of ,  19.. 

[SBAL.J  Notary  FuUie. 


Form  for  pubtithtd  notice. 

UnrrBD  Statbs  Land  Omcs, 

, ,  19.. 

To  vihont  it  rna^  eoneem: 

Notice  ia  hereby  given  that  the  State  of han  filed  in  this  Office  the  following 

list  of  lands,  to  wit, ,  and  has  applied  for  a  patent  tor  said  lands  under  the  acts  of 

August  18,  1894  (28  Stat.,  372-422),  June  11,  1896  (29  Stat.,  434),  and  March  3, 1901  (31 
Stat.,  1133-1188),  relating  to  the  granting  of  not  to  exceed  a  million  acres  of  arid  land 
to  each  of  certain  Stat«e;  and  that  the  said  lint,  witli  its  accompanying  proofs,  is  open 
for  the  inspection  of  all  piersons  interested,  and  the  public  generally. 

Within  me  next  60  days  following  the  date  uf  this  notice,  protests  or  contests  against 
the  claim  of  the  State  to  any  tract  described  in  the  list,  on  the  ground  of  failure  to 
comply  with  the  law,  on  the  ground  of  the  nondesert  character  of  the  land,  on  the 
ground  of  a  prior  adverse  rieht,  or  on  the  p^und  that  the  eame  is  more  valuable  for 
mineral  than  for  agricultural  purpoees,  will  he  received  and  noted  for  report  to  the 
General  Land  Office  at  Waehington,  D.  C. 

,  Reguter. 

Iwmiver. 


by  Google 


CIRCULAR  TO  REGISTERS  AND  RECEIVERS  OF  THE  UNITED 
STATES  LAND  OFFICES. 

Depabtuent  or  the  Intebioe, 
Genebai.  Land  Ofhoe,  March  S8,  190£. 
Gbktlehbn:  Section  2414  of  the  Revised  Statutes  of  the  United 
States,  which  statutes  embrace  all  laws,  general  and  permanent  In 
their  nature,  in  force  on  the  first  day  of  December,  1873,  provides 
thatr- 

All  wamnta  for  mUitaiy  bounty  lands  which  have  been  or  mav  heT««iter  be  issued 
under  any  law  of  tlie  United  States,  and  all  valid  locations  of  tne  same  which  have 
been  or  mfty  hereafter  be  made,  are  declared  to  be  aasignable  by  deed  or  instrument 
of  writing,  made  and  executed  according  to  such  form  and  pursuant  to  such  reguU- 
tione  as  may  be  prescribed  by  the  Commissioner  of  the  General  Land  Office,  so  u 
to  veet  the  assignee  with  all  the  rights  of  the  original  owner  of  the  wairant  or  location. 

Under  the  authority  conferred  by  the  said  section,  the  following 
compilation  of  rules  and  reflations  governing  the  assignment  ot 
bounty-land  warrants  is  prepared  for  the  guidance  of  registers  and 
receivers  of  district  offices  m  ascertaining  the  title  to  such  wai^ 
rants,  when  the  same  are  presented  in  payment  of  entries  of  public 
lands,  and  for  the  information  of  all  concerned. 

To  avoid,  as  far  as  possible,  complications  of  land  titles  arising  in 
consequence  of  the  location  of  fraudulent  or  imperfectly  assigned 
warrants,  registers  and  receivers  are  peremptorily  enjoined  to  refuse 
all  warrants  presented  when  the  assignments  thereof  do  not  accord 
in  every  essential  particular  with  the  rules  herein  prescribed;  and 
in  all  cases  when  the  question  of  title  is  in  doubt  they  must  decline 
to  receive  the  warrants  until  the  holders  thereof  have  submitted 
tiie  same  to  this  Office  for  examination,  and  have  obtained  a  favor- 
able decision  thereon. 

I. — OF  ASBIQNUEirrS, 

1.  No  assignment  of  a  warrant  executed  prior  to  the  date  of  the 
issue  thereof  can  be  recognized  by  this  Office.     (R.  S.,  sec.  2436.) 

2.  The  assignment  is  required  to  be  indorsed  as  far  as  practicable 
upon  the  warrant  transferred.  Should  it  be  found  necessary  in  any 
case  to  write  the  entire  assignment  on  a  separate  paper,  which  can  only 
occur  when  prior  assignments  have  filled  entirely  the  blank  space 
on  the  warrant,  it  must  be  so  attached  as  to  show  unmistakably  that 
the  warrant  assigned  was  in  the  hands  of  the  party  making  the  trans- 
fer. In  such  cases  the  signature  of  the  assignor  must  be  amzed  in  the 
presence  of  the  officer  before  whom  it  is  acknowledged,  who  must 
certify  that  at  tbe  date  of  the  assignment  the  warrant  was  presented 
by  and  in  possession  of  the  assignor.    (See  Form  No.  5.) 

3.  The  same  requirement  must  be  observed  in  the  preparation  and 
acknowledgment  of  powers  of  attorney  to  sell  or  locate  Dounty-land 

'"™"*  L..,,.,il,V.U..JJJlL 
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4.  Blank  assignmeiite  ara  void,  and  will  not  be  recognized  by  this 
office.  The  name  of  an  assignee  ebould  be  written  in  the  assignment 
before  the  warrant  is  sent  to  the  local  or  Qeneral  Laud  Office. 

5.  Each  assigmneut  must  be  attested  by  two  subscribing  witnesses; 
the  mark  of  a  witness  will  not  be  respect^. 

6.  Parties  in  interest  as  assignees  are  not  recognized  as  legal  attest- 
ing witnesses  to  an  assignment ;  neither  can  an  officer  take  an  acknowl- 
6<^ment  of  an  assignment  to  himself. 

7.  The  execution  of  assignments  is  required  to  be  acknowlec^ed 
by  the  assiOTor  in  the  presence  of  a  register  or  receiver  of  a  land  omce, 
a  judge  or  clerk  of  a  court  of  record  when  authorized  to  take  acknowl- 
eagments,  a  notary  public,  justice  of  the  peace,  a  commissioner  of 
deeds  resident  in  the  State  from  which  he  derives  his  appointment,  or 
a  commissioner  of  a  circuit  court  of  the  United  States,  who  shall  certify 
to  the  fact  of  the  acknowledgment  and  to  the  identity  of  the  assignor; 
and  the  official  seal  of  said  court,  notary  pubhc,  or  commissioner  shall 
he  affixed  to  the  certificate.  When  the  acknowledgment  is  taken 
before  a  justice  of  the  peace  or  other  officer  without  an  official  seal 
(except  a  raster  or  receiver  of  a  land  office),  it  must  be  accompanied 
by  an  additional  certificate  under  seal  of  the  proper  authority,  estab- 
lishing the  official  character  of  the  person  before  whom  the  acknowl- 
edgment was  made,  and  the  genuineness  of  his  signature.  (See  Fonn 
No.  16.) 

Powers  of  attorney  must  be  acknowledged  in  like  manner. 

8.  Assignments  executed  by  unmarried  females  must  be  accom- 
panied by  evidence  that  they  have  attained  the  age  of  twenty-one 
years;  and  when  married  women  assign,  their  husbands  must  unite 
with  them  in  making  the  transfer. 

9.  Assignments  executed  by  a  commissioner,  or  other  designated 
person  alleged  to  be  acting  under  a  decree  of  court,  must  he  accom- 
panied by  a  duly  certffied  copy  of  such  decree,  in  which  all  the  pro- 
ceedings nad  in  the  case  should  be  recited,  and  from  which  it  must 
appear  that  due  notice  of  the  pending  suit  had  been  given  by  pubhca- 
tion  or  otherwise  to  all  the  parties  interested. 

10.  Where  two  assignments  exist,  executed  by  the  same  party,  but 
made  in  favor  of  different  individual^  the  person  first  named  as 
assignee  must  execute  a  transfer  in  favor  of  the  second  grantee 
whether  the  assignment  to  him  had  been  completed  or  not. 

11.  When  the  name  of  a  person  has  been  erroneously  inserted  in 
an  assignment  of  a  warrant  and  erased  therefrom,  there  should  be 
filed  evidence  satisfactorr  to  this  office  consisting  of  an  ^fidavit, 
duly  authenticated,  of  the  assignor  or  party  or  parties  by  whom 
said  name  was  erroneously  inserted  and  the  erasure  maae,  fully 
explaining  the  facts  and  circumstances  of  such  insertion  and  era- 
sure, and  stating  that  no  transfer  or  dehvery  of  said  warrant  was  made 
to  the  party  whose  name  had  been  so  erroneously  inserted,  and  that 
the  ownership  or  custody  of  said  warrant  had  not  been  changed  by 
such  insertion,  which  affidavit  shall  be  accompanied  by  satisnictory 
evidence  that  a  copy  of  the  same  has  been  served  personally  or  by 
registered  letter  upon  the  party  whose  name  was  erroneously  inserted. 
When  the  name  of  a  bona  fide  assignee  has  been  erased  from  a  transfer, 
an  assignment  from  said  assignee  to  the  present  holder  of  the  warrant 
will  be  required  to  perfect  the  chain  of  btle  to  the  warrant. 
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12.  When  the  asaignment  of  a  waiTftnt  is  executed  in  a  fordgn 
country,  and  the  acknowledgment  thereof  taken  by  an  officer  author- 
ized by  the  laws  thereof  to  perform  such  duties,  the  attestation  of  the 
American  consul  in  such  country  should  be  obtained  as  to  the  official 
character  and  genuineness  of  the  signature  of  the  person  before  whom 
the  acknowle(^ment  of  the  said  assigmuent  was  made;  or  if  the  offi- 
cial character,  etc.^  of  such  foreign  magistrate  is  attested  by  a  consular 
agent  of  such  foreign  goveminent  residing  in  this  country,  his  official 
character  must  be  certified  by  the  diplomatic  representatives  of  such 
government  in  the  United  States.  When  such  assignments  are 
executed  in  a  foreign  language  duly  authenticated  translations 
thereof  must  be  furnished.  Secretaries  of  legation  and  consular  offi- 
cers of  the  United  States  are  authorized  to  take  acknowledgments, 
but  they  roust  certify  the  same  under  their  official  seals. 

13.  When  the  persons  named  as  warrantees  are  described  in  the 
warrant  as  being  minors,  their  assignments  thereof  must  be  accom- 
panied by  satiafactoiy  evidence  that  they  had  attained  their  majority 
at  the  date  of  the  transfer. 

14.  When  an  assignment  has  been  executed  and  witnessed,  but 
not  acknowledged,  it  may  be  proved  in  open  court,  but  a  certffied 
transcript  of  the  proceedings  m  the  case  must  be  attached  to  the 
warrant;  when,  however,  such  assignment  has  not  been  properly 
attested,  it  must  be  made  anew. 

15.  When  an  assignment  is  made  by  an  Indian  residing  amon^ 
the  whites,  the  prescribed  form  will  be  adopted  with  this  single  addi- 
tion that  the  ofncer  taking  the  acknowledgment  shall  certify  that  the 
Indian  is  capable  of  contracting,  also  the  amount  paid  to  him  for  the 
warrant,  and  that  he  saw  the  same  paid  to  the  Indian. 

16.  Where  it  is  made  by  an  Inman  holding  tribal  relations,  his 
identity  and  abihty  to  contract  must  be  certified  by  the  Superin- 
tendent of  Indian  Anairs  or  Indian  agent,  either  of  his  own  knowledge 
or  on  the  testimony  of  the  chiefs  certifying  to  the  amount  paid  for 
said  warrant;  that  the  same  was  paid  in  his  presence,  and  that  the 
transaction  was  fair  and  r^ulw.  In  either  case,  if  the  amount  paid 
is  not  a  fair  consideration,  uie  assignment  will  be  disr^arded. 

17.  Where  a  warrant  for  the  services  of  an  Indian  is  issued  or 
descends  to  minors  who  no  longer  retain  their  tribal  relations,  it  must 
be  located  or  sold  by  a  guardian  duly  appointed  and  authorized  by  the 
proper  court  for  that  purpose. 

Where  the  minor  or  nunors  retain  their  tribal  relations  the  ^ent 
or  superintendent  must  certify  that  they  are  entitled  to  the  warrant 
under  the  laws,  usages,  and  customs  of  the  tribe;  and  when  sold 
or  located,  that  it  was  done  by  the  guardian  or  such  proper  repre- 
sentative as,  according  to  said  laws,  usages,  and  customs,  was  fully 
authorized. 

In  all  cases  where  the  signature  of  superintendent  or  Indian  ^ent 
is  herein  required  the  genuineness  of  the  signature  of  that  officer 
must  be  att^ted  by  the  Commissioner  of  Inaian  Affairs. 

18.  Prior  to  June  3,  1858,  militan'  land  warrants  were  regarded 
as  real  estate;  consequently  a  transfer  of  such  warrant  before  that 
date  by  an  administrator  must  be  accompanied  by  evidence  that  the 
same  was  made  in  pursuance  of  an  order  of  the  court  for  the  sf^e  of 
the  real  estate  of  the  decedent. 
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But  by  the  set  of  June  3,  1858,  which  was  reenacted  by  Bection 
2444  of  the  Berised  Statutes,  bounty-land  warrants  were  declared 
to  be  personal  chattels,  and  as  such  to  be  assignable  by  the  wai^ 
rantees  by  their  widows  in  certain  cases,  by  their  heirs  or  devisees, 
or  by  the  legal  representatives  of  the  deceased  claimant  "for  the  use 
of  the  heirs  or  legatees  only." 

It  follows  that  the  right  to  assign  inures  to  the  assignees  of  the 
vendors  named  above,  and  to  their  heirs,  devisees,  or  legal  repre- 
sentatives, but  these  latter  are  not  required  to  assign  "for  the  use 
of  the  heirs  only." 

19.  Where  a  warrant  has  been  issued  in  the  name  of  a  deceased 
soldier  who  had  applied  therefor  before  his  death,  the  title  thereto 
is  declared  by  the  said  section  2444,  Revised  Statutes,  to  vest  in  the 
widow  if  there  be  one,  and  if  there  be  no  widow  then  in  the  heirs 
or  legatees  of  the  claimant. 

20.  If  the  claimant  died  and  left  a  widow^  who  also  was  deceased 
before  the  issue  of  the  warrant,  ttien  the  title  thereto  vests  in  the 
heirs  or  legatees  of  the  warrantee. 

21.  To  make  a  warrant  issued  in  the  name  of  a  deceased  person 
available,  it  should  be  accompanied  by  a  certificate  under  seal  from 
the  proper  court  having  probate  jurisdiction,  showing  the  fact  of  ihB 
death  of  the  warrantee  at  a  specified  date,  and  stating  whether  he 
left  a  widow,  giving  her  name,  if  there  was  one.  If  there  was  no 
widow,  the  said  certificate  should  state  whether  the  warrantee  died 
testate  or  intestate,  and  give  the  names  of  all  his  heirs  at  law,  speci- 
fying such  as  are  adults  and  such  as  are  minors. 

22.  If  it  shall  appear  from  such  certificate  that  the  warrantee  died 
before  the  issue  of  the  warrant  and  left  a  widow,  the  assignment  of 
of  such  widow,  her  heirs  or  legal  representatives,  will  be  regarded  as 
a  sufEcient  conveyance  of  the  title  to  the  warrant. 

23.  If  the  warrantee  died  after  the  issue  of  the  warrant,  or  if  he 
died  before  such  issue  and  left  no  widow,  the  title  vests  in  his  heirs 
at  law  or  legatees. 

24.  If  he  died  intestate,  his  heirs,  shown  to  be  such  by  the  required 
certificate  of  court,  mav  assig^  the  warrant,  the  adults  for  them- 
selves and  the  minors  By  their  guardians,  who  shall  file  with  th« 
warrant  a  certified  copy  of  their  letters  of  guardianship  or  a  certifi- 
cate from  the  clerk  of  the  proper  court  stating  that  such  letters  had 
been  issued  and  that  they  were  in  force  at  the  date  of  the  assignment. 

Or  the  administrator  of  the  estate  of  the  deceased  warrantee  who 
died  intestate  may  assign  the  warrant  "for  the  use  of  the  heirs  only," 
upon  filing  therewith  a  certified  transcript  of  the  letters  of  adminis- 
tration or  a  certificate  from  the  clerk  of  the  proper  court  that  the 
said  letters  had  been  issued  and  that  they  were  in  force  at  the  date 
of  the  assignment.     (See  Form  No.  6.) 

26.  If  the  warrantee  died  testate  a  certified  transcript  of  the  will 
must  accompany  the  warrant.  If  the  will  specifically  disposes  of 
the  warrant  the  devisee  or  devisees  may  assign,  if  adults,  in  the 
usual  form;  if  minors,  by  their  guardians  as  aforesaid.  If  the  will 
does  not  specifically  dispose  of  the  warrant,  the  executor  of  the 
estate  of  the  warrantee  may  assign  "for  the  use  of  the  heirs  or  lega- 
tees only;"  but  in  that  case  a  certified  transcript  of  the  letters  tes- 
tamentary, or  a  certificate  from  the  proper  authority  that  such  letters 
had  been  granted  and  were  in  force  at  the  date  of  the  asug^inient, 

■st  accompany  the  transfer.     (See  Form  No.  8.)  ^       t^ 
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26.  An  assitriunent  executed  by  an  adminiBtrator  de  bonis  non 
with  the  will  annexed  of  the  estate  of  the  deceased  warrantee  must 
be  prepared  in  accordance  with  the  Fonn  No.  8  prescribed  to  be  uscmI 
by  an  executor,  and  accompanied  by  evidence  of  hia  authority  to  act 
as  required  in  the  case  of  an  administrator  of  th*  estate  of  a  war- 
rantee who  died  intestate. 

n.   AS  TO  LOOATIONB. 

27.  Military  bounty-land  warrants  may  be  located  upon  any 
vacant  public  lands  of  the  United  States  that  are  subject  to  sale  at 
private  entry,  and  they  may  be  used  in  payment  of  preemption 
claims  or  in  conunutation  of  homestead  entries  even  vdien  the  same 
embrace  unofTered  lands. 

28.  A  warrant  issued  to  several  parties  or  assigned  to  three  or 
more  persons  can  not  be  located  if  assigned  by  one  of  the  owners 
to  another,  or  to  other  persons  so  as  to  invest  any  one  of  ttie  parties 
with  a  greater  interest  than  any  other.  In  other  words,  each  owner 
of  a  warrant  at  the  time  of  its  location  must  have  an  equal  share  or 
interest  therein. 

29.  A  warrant  may  be  located  either  at  a  district  land  office  or 
through  the  agency  of  this  OfHce  (R.  S.,  sec.  2437).  If  located  at  a 
district  office  it  must  be  accompanied  by  a  tender  of  the  fees  to  which 
the  register  and  receiver  are  entitled,  and  by  a  written  application  to 
locate  containing  a  description  of  the  tracts  desired  and  signed  by 
tile  locator  or  his  attorney  in  fact.  If  by  the  tatter  his  authority  to 
act  must  be  evidenced  by  a  power  of  attorney,  which  must  be  pre- 
pared in  accordance  with  Form  No.  14,  and  mdorsed  if  practicable 
upon  the  warrant.     (See  rule  No.  2.) 

30.  If  the  location  is  made  through  this  Office  the  warrant  must 
be  sent  to  the  Commissioner  with  a  request  that  the  same  be  located 
in  a  specified  land  district,  and  accompanied  by  a  receipt  from  the 
register  and  receiver  for  the  fees  to  which  they  may  be  BeveraUj 
entitled  under  section  2238,  Revised  Statutes. 

31.  Each  warrant  is  required  to  be  distinctly  and  separately 
located  upon  a  compact  booy  of  land;  and  if  the  area  of  the  tract 
claimed  should  exceed  the  number  of  acres  called  for  in  the  warrant 
the  locator  must  pay  for  the  excess  in  cash ;  but  if  it  should  fall  short 
he  must  take  the  tract  in  full  satisfaction  for  his  warrant.  A  person 
can  not  enter  a  body  of  land  with  a  number  of  warrants  widiout 
specifying  the  particular  tract  or  tracts  to  which  each  shall  be  applied : 
and  for  each  warrant  there  must  be  a  distinct  location,  certificate,  and 
patent. 

32.  Where  the  desired  tract  is  subject  to  entry  at  a  greater  mini- 
mum than  $1.25  per  acre  the  locator,  in  addition  to  the  surrendered- 
warrant,  must  pay  in  cash  the  difference  between  the  value  of  such 
warrant  at  $1.25  per  acre  and  that  of  the  said  land;  or  present  a  war- 
rant of  such  denomination  as  will  at  its  legal  value  of  J1.25  per  acre 
cover  the  rated  price  of  the  tract,  and  pay  the  excess  in  value  of  the 
land  if  any  in  cash.  For  example:  A  tract  of  40  acres  of  land  held  at 
$2.50  per  acre  may  be  entered  by  the  location  of  a  warrant  calling  for 
40  acres  and  the  payment  of  $50  in  cashj  or  by  locating  thereon  a 
warrant  for  80  acres,  the  40  acres  embraced  m  the  entry  being  received 
in  full  satisfaction  of  the  same ;  or  a  tract  containing  80  acres  rated  at 
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S2.50  per  acre  m&y  be  entered  by  the  location  of  two  SO-acre  warranta, 
or  of  one  for  160  acres,  and  so  on.  It  will  be  required,  however,  in 
the  entiy  of  a  tract  held  at  a  greater  minimum  than  J1.25  per  acre  by 
the  location  of  two  or  more  warrants,  that  each  warrant  shall  be 
located  upon  a  specific  legal  subdiTision  thereof,  which  legal  sub- 
division auall  be  received  in  full  satisfaction  of  the  warrant  surren- 
dered therefor;  and  that  the  excess  in  value  of  the  lands,  if  any  there 
be,  shall  in  each  case  be  paid  in  cash.  Hence,  a  tract  containing  40 
acres  or  less  of  double  minimum  lands  can  not  be  entered  by  tiiB  loca- 
tion of  two  40-acre  warrants. 

33.  A  preemptor  of  lands  held  at  S1.25  per  acre  may  enter  the  tract 
embraced  in  his  claim  by  the  location  of  one,  two,  or  more  warrants; 
but  each  warrant  must  be  apphed  to  a  specific  subdivision  thereof; 
that  is,  a  warrant  for  40  acres  must  be  located  upon  a  described  sub- 
division containing  as  nearly  as  possible  40  acres  of  land;  a  warrant 
for  80  acres  upon  a  tract  embracing  80  acres,  and  so  on.  Where  the 
preemption  claim  is  composed  of  lands  subject  to  entry  at  a  greater 
minimum  than  S1.26  per  acre  the  rules  set  forth  in  the  preceding  sec- 
tion will  apply. 

34.  When  a  subdivision  is  fractional  a  warrant  approximating 
nearest  the  number  of  acres  embraced  therein  may  be  located  thereon, 
but  the  fractional  excess  in  area  must  be  paid  for  with  cash,  and  will 
be  conveyed  in  the  same  patent  with  the  lands  covered  by  the  loca- 
tion of  the  warrant;  a  legal  subdivision,  however,  other  than  those 
entered  by  the  location  of  the  warrant,  will  not  be  regarded  as  a 
legitimate  fractional  excess  over  such  location,  but  will  be  required 
to  constitute  a  separate  entry.  Thus,  a  person  will  not  be  permitted 
to  make  one  entry  of  a  quarter  section  of  land  by  the  location  of  a 
warrant  for  120  acres  and  a  cash  payment  for  tne  remaining  sub- 
division. 

35.  Registers  and  receivers  of  the  local  land  offices  are  entitled  to 
the  following  fees  for  their  services  in  locating  warrants,  and  the 
several  amounts  mentioned  must  be  paid  at  the  time  of  location. 

Pot  »  40-acTe  wamint,  (0. 50  each  to  the  register  and  receiver;  total,  |1. 00. 
For  a  eO-acre  warrant,  90. 76  each  ta  the  register  and  receiver;  total,  $1.  GO. 
For  an  SO-acre  warrant,  $1  each  to  the  register  aad  receiver;  tot4kl.  $2. 
For  a  120-acre  warrant,  tl.  50  each  to  the  register  and  receiver;  total,  $3. 
For  a  160-acTe  warrant,  $2  each  to  the  register  and  receiver;  total,  (4. 

3d.  In  all  cases  the  patent  wil}  be  transmitted  to  the  local  ofiica 
where  the  location  was  made  for  delivery  by  the  register,  unless  the 
duplicate  certificate  of  location  shall  have  been  previously  filed  in 
this  office  with  a  request  that  the  patent  be  delivered  as  requested  by 
the  person  sending  the  same;  and  in  no  case  will  the  patent  be  deliv- 
ered^ either  by  this  or  the  local  land  ofl'ice,  unless  upon  receipt  of  the 
duplicate  certificate  of  location,  or  of  an  affidavit  of  ownership  of  the 
lands  conveyed  by  the  patent,  and  of  the  loss  or  destruction  of  the 
said  duphcate  certificate. 

m.   HISOELLANBOnS  PROVISIONS. 

37.  Bounty-land  warrants  for  military  services  granted  under 
general  land  laws  ar^ issued  only  by  the  Commissioner  of  Pensions: 
and  persona  supposing  themselves  entitled  to  such  warrants  should 
address  their  appUcations  therefor  to  that  officer. 


OXBOULAB   TO   BBOISTBBS   AND   BEOEIYBBB.  139 

38.  Neither  bounty-Iatid  wurants  nor  the  lands  eotered  therewith 
ue  liable  to  be  sold  or  made  subject  to  the  payment  of  any  debt  or 
claim  incurred  by  the  warrantees,  until  after  tne  issue  of  the  patent 
(R.  S.,  sec.  2436). 

39.  Warrants  that  may  have  been  reissued  under  the  provisions 
of  ReTJsed  Statutes,  section  2441,  are  subject  to  the  same  rules 
respecting  assigmnents  that  apply  to  original  warrants  |  but  in 
default  of  an  asragnment  from  the  warrantee  a  decree  of  title  must 
be  obtained  from  a  court  of  competent  jurisdiction,  and  a  transcript 
thereof  appended  to  the  reissued  warrant. 

40.  When  an  entry  made  by  the  location  of  a  warrant  properiy 
assigned  to  the  locator  has  been  canceled,  the  warrant  will  be  returned, 
with  a  certificate  attached  thereto  authorizing  its  relocation  by  the 
said  locator  or  his  assignees  without  a  further  payment  of  location  fees. 
In  no  case,  however,  will  such  a  certificate  be  attached  to  a  warrant 
the  assignments  whereof  are  not  such  as  would  receive  the  approval 
of  this  office  if  presented  for  that  purpose. 

41.  When  a  vaUd  entry  is  witnheld  from  patent  on  account  of 
the  objectionable  character  of  the  warrant  located  thereon,  the 
parties  in  interest  may  procure  the  issue  of  a  patent  by  filing  in 
the  office  for  the  distnct  in  which  the  lands  are  situate  an  accepta- 
ble substitute  for  the  said  warrant.  The  substitution  must  be  made 
in  the  name  of  the  original  locator,  and  may  consist  of  a  warrant, 
cash,  or  any  kind  of  scrip  legally  applicable  to  the  class  of  Uuids 
embraced  in  the  entry.  Two  warrants  can  not  be  substituted  for 
one  originally  located,  nor  will  any  payment  be  received  that  would 
destroy  the  identity  of  the  entry. 

If  a  certificate  of  approval  snould  be  attached  to  the  warrant,  a 
blank  form  of  assignment  will  accompany  the  same,  which  may  be 
used  in  making  a  subsequent  transfer. 

rV.    ACT  OF   DBCBMBBB    13,  1894. 

42.  The  receivability  of  military  bounty-land  warrants  as  a  con- 
sideration for  public  lands  is  affected  by  the  act  of  Congress,  approved 
December  13,  1894,  entitled  "An  act  to  provide  for  the  location  and 
satisfaction  of  outstanding  military  bounty  land  warrants  and  cer- 
tificates of  location  under  section  three  or  the  Act  approved  June 
second,  eighteen  hundred  and  fifty-eight. " 

Under  previously  existing  laws,  the  said  military  bounty-land  war- 
rants were  locatable  on  any  land  subject  to  sale  at  ordinary  private 
entry,  and  also  in  payment  of  preemption  claims  or  in  commutation 
of  homestead  entries,  even  where  the  same  embraced  unoffered  lands 
which,  being  unoffered,  were,  therefore,  not  subject  to  private  entry. 

The  act  of  December  13,  1894,  "in  addition  to  the  benefits  now 
pven  thereto  by  law,"  provides  that  said  warrants  may  be  located 
m  certain  other  classes  therein  specified,  viz: 

la  the  payment,  or  part  payment,  for  any  lands  entered  under 
the  desert-land  law  of  Mareh  3,  1877,  and  the  amendments  thereto; 
in  payment,  or  part  payment,  for  lands  entered  under  the  timber- 
culture  law  of  March  3,  1873,  and  the  amendments  thereto;  in  pay- 
ment, or  part  payment,  for  lands  under  the  timber  and  stone  law  of 
June  3,  1S78,  and  the  amendments  thereto,  and  in  payment,  or  part 
8.  Doc.  396,  6»-2,  pt  3 6  L"J  -'  ii.v^TUUyK 
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Eayment,  for  lands  sold  at  public  auction,  except  such  lands  as  shall 
ave  been  purchased  from  any  Indian  tribe  vithm  ten  years  last  past. 

This  act  does  not  change  existing  law  or  regulations  as  to  the 
location  of  such  warrants  upon  lands  subject  to  sale  at  private  entjy, 
or  in  payment  for  preemption  claims  or  commutation  of  homestead 
entries,  out  in  such  cases  the  instructions  in  paragraphs  27  to  35 
above  will  still  apply. 

In  reference  to  the  four  classes  of  entries  specified  in  the  act  (A 
December  13,  1894,  you  are  advised  that  one  or  more  warrants  are 
receivable  in  payment,  or  part  payment,  for  a  tract  of  land  ent^ed 
under  either  of  the  laws  designated,  at  the  rate  of  $1.25  per  acre 
upon  the  expressed  value  of  the  warrants  or  certificates  of  location. 
If  the  amoimt  of  money  due  on  such  entry  exceeds  the  face  value 
of  the  warrant  at  the  rate  of  $1,25  per  acre,  the  entryman  must  pav 
for  the  excess  in  cash,  but  if  the  face  value  of  the  warrant  exceeaa 
the  amount  due  on  such  entry,  the  claimant  must  take  the  tract  in 
full  satisfaction  of  said  warrant. 

As  a  basis  for  patent  you  will  issue  the  regular  receipt  and  certifi- 
cate in  each  class  of  entry,  viz,  in  desert-land  entries,  Forms  4-143 
and  4-200,  and  in  the  other  classes  designated,  Forms  4-131  and  4-189 
noting  thereon  the  manner  of  payment. 

In  initiating  an  entry  under  the  desert-land  laws,  payment  may 
be  made  in  money  to  the  amount  of  25  cents  per  acre,  as  required 
by  previously  existing  law,  or,  if  preferred,  warranto  may  be  ten- 
dered as  payment,  and  if  the  face  value  of  such  warrant  exceeds 
the  amount  of  money  due  in  initiating  said  entry,  credit  may  be 
given  for  any  balance  to  be  applied  to  final  payment  when  final  proof 
has  been  made.  In  this  event  you  will  make  such  notes  on  your 
reconls  as  will  indicate  such  credit,  giving  the  number  and  acrei^e 
of  the  warrant  used,  and  in  issuing  ftoal  papers  refer  thereon  to  such 
credit,  collecting  any  balance  due  in  cash,  warrants,  or  script.  A 
notation  should  also  be  made  on  your  joiht  certificate  (Form  4-199) 
as  to  such  location  and  credit. 

Where  such  warrants  are  tendered  as  payment  by  other  than  the 
party  to  whom  issued,  vou  will  require  evidence  that  the  entryman 
19  the  heir  or  legatee  or  the  party  to  whom  issued,  or  see  that  said 
warrant  has  been  duly  assigned  in  accordance  with  regulations  above 
given  in  paragraphs  Nos.  1  to  26. 

No  fees  are  required  to  be  paid  where  warrants  are  used  under  this 
act,  the  same  being  regarded  as  the  equivalent  for  money  to  the 
extent  of  their  value  at  the  rate  of  11.25  per  acre,  and  the  local  oflScers 
will  receive  from  the  United  States  Treasury  their  commissions  upon 
the  surrender  thereof  as  in  the  case  of  entries  made  with  actual  cash. 

When  located,  each  warrant  must  be  relinquished  by  the  legal 
owner  thereof  after  the  following  form,  viz: 

I  (or  we)  do  hereby  relinquiah  to  the  United  Slates  the  within  military  bounty-land 
warrant  in  payment  (or  in  part  payment  ae  the  caae  may  be)  o£  the  (here  deecribe  the 
tract),  located  in  the  n&me  of ,  at  the  land  office  at thia day  of 

"""■'"'       i:  "c.  D.  (Signed) 

E.  F.  A.  B,    [aBAi..] 
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In  their  monthly  abstracts  the  registeT  and  receiTer  will  deeignate 
the  entries  in  which  warrants  are  used  in  payment,  and  will  show  the 
balance,  if  any,  paid  in  cash.  The  receiver  in  his  monthly  account 
current  will  debit  the  United  States  with  the  amount  of  such  warrants, 
and  in  his  quarterly  accounts  will  specify  each  entry  in  which  such 
wforants  are  used  in  payment,  giving  the  number  and  acreage  of  the 
warrant  and  date  of  the  act  under  which  issued  and  the  amount  (or 
which  they  are  received,  and  debit  the  United  States  with  the  same. 

Su<^  warrants  received  in  payment  for  lands  sold  must  be  for- 
warded to  this  office  with  your  monthly  accoimt  current  for  the 
month  in  which  they  are  received,  and  must  be  designated  in  the 
receiver's  letter  of  transmittal  by  number  and  acreage  of  each  war- 
rant, date  of  the  act  under  which  issued,  amount  for  which  received, 
and  the  register's  and  receiver's  number  of  the  entry  in  each  case. 

It  may  also  be  added  that,  under  said  act,  no  warrant  can  be  used 
in  payment  for  any  lands  which  have  been  purchased  from  any  Indian 
tribe  within  ten  years  last  past,  neither  can  warrants  be  usea  in  pay- 
ment for  lands  ceded  to  the  United  States  by  any  Indian  tribe  where 
such  lands  are  to  be  disposed  of  for  the  benefit  of  such  Indian  tribe. 
Very  respectfully, 

BiNOEB  Hbbhank,  Commiuionar. 

llABOH  2S,  1902. 
Approved : 

E.  A.  HnvHOooK,  Secretary. 


Fdbh  No.  L 

Fiir  the  auignmmt  of  a  wanata  bjr  th  u 

Var  valn«  received  I,  A  6,  to  whom  the  within  wwrant,'  No ,  wm  ivned,  do 

hereby  mH  ud  aangn  -onto  G  D,  of countv, ,  uid  to  hia  hein  uid  SMigna 

fDrever,  the  said  wairant,  and  authorize  him  to  locate  the  suae  uid  receive  &  patent 

.,  19... 


AB.    imu4 


Attest: 

B  F. 

GH. 
(See  rules  No.  2  and  6.) 


0/admowUdgmeia  vAtre  tht  vendor  it  hwvm  to  th*  officer  toting  Iht  Mmi. 

Bmtb  of ,\ 

CouTUyJ"- 

On  this day  ol 19..,  beforemeperaonally  came  AB,  to  me  well  known, 

ud  ickmnrledged  the  foregoing  aeajgrunent  to  be  bis  act  and  deed;  and  I  certify  that 
the  nid  A  B  is  the  identical  person  to  whom  tli«  within  warrant  issued ,  and  who  exe- 
cuted the  foFegDiDe  AflsisiuneiLt  tJipn^. 

(See  rule  No.  TJ 

lOOSH'a  ilciiAtaia.] 
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PoBM  No.  3. 

Oj  ocitnowfa^menl  what  the  vendor  ia  not  known  lo  tht  officer  and  hii  iderUiiy  Am  to  be 
proved. 

State  of ,1 

County,! 

On  thia day  of ,19..,  before  me  perKonally  came  A  B  (md  E  F,  ol  the 

countvof ,  in  the  State  of ,and  the  said  EF,  being  well  known  to  me  as 

a  cre(fil)Ie  and  die  interested  pereon.  was  duly  awom  by  me.  and  on  his  oath  declared 
and  aaid  that  he  well  knows  the  snid  A  B,  and  that  he  IB  the  same  person  to  whom  the 
within  warrant  iseued,  and  who  eicouted  the  forej-oing  aaaignmenl;  and  his  testimony 
being  satisfactory  evidence  to  me  of  that  fact  the  said  A,  B  tbereupon  acknowledged  the 
eaid  anignmeut  to  be  bia  act  and  deed. 

(OOew'f  ritnatun.] 

FOHK  No.  4. 
For  the  (uiignnwnt  of  a  warrant  by  the  aitigtut. 
For  value  received,  I,  C  D,  to  whom  the  within  warrant.  No. . 


er,  the  aoid  warrant,  and  authorize  him  to  locate  the  nine  and  receive  &  patent 
therefor. 
Witness  my  tiand  and  seal  this  ....day  of 1&... 


Attests 

G  H. 

I  J. 
(Bee  rales  No.  2  and  3.) 


C  D.    [bbal.] 


FoKU  No.  5. 


For  the  certifieate  <^  lukaovAt^-aienX  of  an  amgnmtnt  whtn  the  mtm  U  tmUttn  on  a  ttpa- 

Tott  paper  and  altadted  to  the  warrarit. 
State  of ,\„. 

County,"'- 

On  the day  of ,  19. .,  before  me  personally  cune ,  to  me  well 

known,  and  acknowledged  the  foregoing  alignment  U>  be at^t  and  depd, 

and  in  my  presence  this  day  suhpiTibed name  thereto;  and  I  certify  that  the 

said IB  the  identical  person  to  whom  the  annexed  warrant.  No ,  was  assigned, 

and  that  the  said  warrant  at  the  time  of  making  the  foregoing  aaeignment  was  presented 

by  and  in  the  poaacssion  ol  him,  the  said ., 

[bhaj.,] 

(See  rutcH  No.  2  and  7.) 

FoKH  No.  8. 
For  ihe  amgnmitnt  of  a  warrant  by  an  orbntntilrolor. 

For  value  received,  1,  A  B,  administrator  of  the  estate  of  C  D,  deceased,  who  died 

intestate,  to  whom  the  within  warrant.  No .was  issued,  do  hereby  kcI  I  and  ataipi, 

"for  the  use  of  the  hcini  onlv,"  unto  E  F.  of county, ,  and  to  his  heirs 

and  assigns  forever,  the  said  warrant,  and  to  authorize  him  to  locate  the  same  and 
receive  a  patent  tlierefor. 

Witness  my  hand  andseal  this  ....day  of ,19... 


Note.— A  certified  copy^  of  the  letters  of  ul ministration  must  accompany  this 

iHsignment,  ora  certifi(   '    " 

been  duly  issued  and  w 
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If  the  date  of  the  death  of  the  wvmntee  %b  □< 
or  o(her  evidence  u  ftbovs  mentioned,  the  aai 
ippeuded  thereto. 

Fokif  No.  7. 

For  the  aeJtnowledgmeni. 
Snn  OF ,1 

OountpJ"- 

On  this day  of ,19..,  before  me  persontdlycAme ,  to  me  well  known, 

and  acknowledged  the  for^^ing  assignment  to  be act  and  deed,  and  in  lay  pres- 
ence subocribed  name  theretoi  and  I  certify  that  tbe  said is  adminielrator 

of  the  estate  of  the  warrantee ,  deceased,  to  whom  the  within  warrant.  No , 

WIS  issued,  and  who  executed  the  foregoing  aiBsgnment  thereof. 

Witnen  my  hand  and  offlcial  seal  the  day  and  year  above  written. 

[OfllMi'a  ■lEiiature.] 

KoTX. — In  asBJgMneata  made  by  an  admin istrator  of  the  estate  of  a  deceased 
itmgooe,  the  wotob  "for  the  use  of  uie  heirs  only"  may  be  omitted;  but  in  all  other 
respects  the  fwe^ing  form  of  assignment  and  acknowledgment  will  be  required. 


Form  No.  8. 
For  lit  attignment  of  a  warrant  by  on  txeeator. 

For  value  seceived,  I,  AB,  executorof  the  estate  of  CD,  deceased,  who  died  testate, 

to  whom  tbe  witbin  warrant  No was  issued,  do  hereby  sell  and  assign  ("for  the 

nseof  theheiiBonly,"  or  "  for  the  use  of  the  l^atees  as  mentioned  in  the  will,"  as  the 

cue  may  be)  unto  E  F,  of County,  State  of ,  and  to  his  heirs  and  assigns 

forever,  the  said  warrant,  and  authorize  nun  to  locate  the  same  and  receive  a  patent 
therefor. 

Witness  my  band  and  seal  this day  of ,  190... 

A  B,    [suL.] 


(See  rule  No.  25.) 

NoT«. — A  certified  copy  of  the  will,  and  also  of  the  letters  testamentary  or  other 
proper  evidence  under  the  seal  of  said  court  showing  that  said  executor  was  duly 
appointed  and  authorized  to  act  as  such  at  the  date  of  said  assignment,  must  accom- 
pany the  same. 

If  the  date  of  tbe  death  of  the  warrantee  ia  not  stated  in  the  letters  testamentary 
or  other  evidence,  as  above  mentioned,  it  must  appear  in  the  certificate  of  the  clerk 
appended  thereto,  as  taken  from  the  records  of  said  court.  The  certlicate  of  the 
acknowledgment  may  be  the  same  as  in  Form  No.  7,  except  that  the  word  "  executor" 
must  be  used  insteaa  of  "administrator." 


Form  No.  9. 

Far  tte  auifnmmt  and  aetnowltdgtrttnt  of  a  uarrant  ^  the  heirt  at  law  of  a  dfctatrd 
tDarranlte. 

Tar  value  received,  we  A  B,  C  D,  and  B  F.  the  only  heira  at  law  of  G  H,  deceased, 

to  whom  the  within  warrant  No was  issued,  do  sell  and  assien  unto  I  j,  of 

County,  State  of ,  and  to  his  heirs  and  assigns  forever,  the  said  warrant,  and 

authunie  him  to  locate  the  same  and  receive  a  patent  therefor. 

^ntuees  our  bands  and  seals  this  ....  day  of ,  100... 

(SEAL,] 

Attest:  IseAJ-l 

K  L.  [BBAL.] 

(SeeruleNo.  24.)  L',.,-,.,  iKV^iUO^k 
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FOBM  No.  10. 
*  For  the  adau/uikdgmeiU. 


Ctwnly,/*** 

Onthii day  of ,190..,  before  me  perBODidl^  came  A  B,  C  D,  aod  E  F, 

to  me  well  koown,  and  ackoowledKed  the  fort^i^  aniKtimnit  to  be  theii  act  and 
deed,  and  I  certify  that  the  add  A  B,  C  D,  and  E  Faie  tne  identical  persoiiB  named 
in  the  attached  certificate  *  ae  the  only  heira  at  law  of  eaid  wairaDtee,  deceased,  and 
who  executed  the  for^oi^  aasignment  thereof. 

Witness  my  band  and  official  seal  the  day  and  year  above  written. 

lOlBow'iili 


For  the  attiffnmerU  ofawvrrant  }>y  a  gwtrdian.^ 

For  value  received,  I,  A  B,  guardian  of  the  person  and  estate  of  C  D,  a  minor  war- 
rantee, to  whom  tbe  within  wamknt  No was  issued  (or  "a  minor  heir  at  law,  as 

mentioned  in  the  attached  certificate" — see  the  note  followine  Form  No.  10),  do 

hereby  sell  and  assign,  for  the  benefit  oi  said  minor,  untoE  F,  of  the  county  of , 

State  of ,  and  to  his  heirs  and  aBsigns  forever,  the  said  warrant,  and  authorize 

faim  to  locate  the  same  and  receive  a  patent  therefor. 

Witnenmy  hand  and  seal  this  ....  day  of 190... 

,     [SIAL.] 

Ouardum. 
Attest; 

GH. 

IJ. 

(See  rule  No.  24.) 


Far  the  oetnowUdgmetA, 
Btatb  or ,■!„. 

Onrntg,]"- 

On  this day  of ,  19...  before  me  personally  came ,to  me 

well  known,  and  acknowledged  the  forgoing  asaignment  to  be  his  act  and  deed,  and 

in  my  presence  subscribed  his  name  thereto,  and  I  certify  that  tbe  said is 

guardian  of  the  person  and  estate  of  said  minor,  and  who  executed  the  foregoing  assign- 
ment thereof. 

Witness  my  hand  and  official  seal  the  day  and  year  above  written. 

[OtDcer'i 


Note. — A  certified  copy  of  the  lettere  of  guardianship  or  other  legal  evidence,  under 
the  seal  of  the  proper  probate  court,  showing  that  the  said  guardian  was  duly  appointed 
and  authorized  to  act  as  such  at  the  date  of  said  assignment,  must  accompany  tne  same. 


showing  that  it  has  been  proved  to  the  satisfaction  of  said  court,  in  open  court,  thai 
said  warrantee  E  H  is  dead,  the  date  of  his  death,  whether  he  died  testate  or  inteet«Ie. 
whether  or  not  he  left  a  widow,  and  who  are  his  heirs  and  only  heirs  at  law,  with  their 
Teepective  ages.  If  any  of  sucli  heira  are  feme  coverts  their  husbands  must  join  in  the 
assignment,    lif^hia  rule  will  apply  to  all  assignments  made  by  married  women. 
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Of  A  fowa  of  attoriuji  toieUatoarraU. 

Enow  all  mea  by  theee  presents,  Hiat  I  (here  inwrt  the  nsmfl  of  the  wanatitee  or 
owner  of  tbe  wairaot),  of  the  county  of in  the  State  of ,  do  hereby  con- 
stitute and  appoint ,of  the  county  of ,  in  the  State  of ,  my  tm* 

and  lawful  attorney,  for  me  and  in  my  name,  to  sell  and  convey  the  within  land  wa^ 
nut  No for acres,  issued  under  the  act  of -,  18.  ■ 

WitnesB  my  hand  and  s«^  thia  -...  day  of 19.. 

(WanantM'i  or  awoa'a  dpiatan.}    [sxAIi,] 
Signed  in  the  preeence  ot— 
AB. 
CD. 

(Sm  nilee  Noe.  2  and  3.) 

NoTB.^The  fonn  (A  acknowledgment  of  a  poww  of  attorney  must  be  (he  same  as  to 
Uienleof  the  wwrant  and  both  must  be  indoreed  upon  the  warrant  if  there  is  Bufficient 
blank  epace  thereon  that  can  be  uaed  for  that  purpose,  otherwiM  it  muit  be  certified 
to  aa  in  the  certificate  of  acknowledgment  stated  in  Foim  No.  A, 


FoitM  No.  14. 

KtrajmetreifatlomeiftokietttaavarTanL 

Ktcnr  all  mttt  by  these  presents,  that  I  (here  insert  the  name  of  the  warrantee  at 

uaignee),  of  the  county  of ,  in  the  Slate  of ,  do  hereby  conetitute  and 

appoint  A  B,  of  the  county  of ,in  the^teol ,  my  true  and  lawful  attorney 

for  me  and  in  my  name,  to  locate  luid  warrant  No tor acru  of  lan^ 

which  iKued  under  the  act  of ,  18.- 

Witnese  my  hand  and  smlI  this day  ol ,  19.. 

[Wanantea'i  oi  aiitgnwi'i  name.)     [bxaI«] 

Signed  in  preeeoce  c*— 
CD. 

(Sea  nilea  Noa.  2,  3,  and  29.) 

Foui  No.  IB, 


Stam  of ,U, 

CouTity,!"- 

I,  A  B,  clerk  of  the  cooit ,  in  the  county  and  State  aforesaid,  hereby  certify 

that  John  Jones,  whose  genuina  signature  is  affixed  to  the  above  acknowledgment,  waa, 
at  the  time  of  Bssigiiing  Uie  mme,  a  justice  of  the  peace  (notarv  public  or  other  officer) 
duly  authorizfd  by  law  to  take  sucn  acknowledgrnent,  and  tnat  full  faith  and  credit 
are  due  toall  hia  oMcialacta  aa  such. 

Given  under  my  hand  and  the  aeal  of  said  court  this day  of ,  19.- 

A  B,  CUrt.    rsBA!..! 

(See  rule  No.  7.) 

Note.— Where  any  acknowledgement  i«  taken  before  a  clerk  of  a  court,  jud^, 
notarj- public,  or  other  officer  duly  authorized  by  law,  with  their  re^ective  official 
krU  affixed,  the  above  certificate  will  not  be  required.  Nor  is  such  certiSrate  required 
when  the  acknowledgment  la  taken  before  a  register  or  receivet  of  a  United  8tat«8  land 

The  following  sectiona  of  the  Revised  Statutes  of  the  United  States  refer  to  the  aasign- 
mentof  military  bounty-land  warraotaand  locations  made  therewith;  and  to  the  appli- 
cation of  such  warrants  to  ihe  location  of  public  lands,  viz: 

"Sec.  2414.  -^llwarrantetormililarv  bounty  landswhich  have  been  ormay  hereafter 
be  unied  under  any  law  of  the  United  Statce,  and  all  valid  locations  of  the  same  which 


,^7ut..yii. 


186     BOLES   AND   BEDULATIOire,   DEPABTMSNT   OP   INTBRIOB. 

have  b«en  or  may  hereaft^  be  made,  are  declared  to  be  asngnable  by  deed  or  inalzu- 
ment  of  writing,  made  and  executed  accoidinp  to  auch  (onn  and  purmiant  to  mdi 
raKulationfl  aa  may  be  prescribed  by  the  Commuraoner  erf  the  General  lAnid  Office,  bo 
M  to  veat  the  aaaigDee  with  all  tiie  rights  of  the  original  owner  of  the  wamuit  or  location. 

"Sbc.  2416.  The  narrantA  which  have  b«en  or  may  hereafter  be  isued  in  punuance 
of  law  may  be  located  according  to  the  legal  eubdivieione  of  the  public  lands  in  one 
body  upon  any  lands  of  the  United  States  subject  to  private  entry  at  the  time  of  such 
location  at  the  minimum  price.  When  such  warrant  is  located  on  lands  which  are 
Bubject  to  entrv  at  a  greater  minimum  than  one  dollar  and  twentv-live  cents  per  acre, 
the  locator  shall  pay  to  the  United  States  in  cash  the  diHerrence  between  the  value  of 
nich  warrants  at  one  dollar  and  twenty-five  cents  per  acre  and  the  tract  of  land  loca(«d 
on.  But  where  such  tract  is  rated  at  one  dollar  and  twenty-five  cents  per  acre,  and 
does  not  exceed  the  area  specified  in  the  warrant,  it  must  be  takai  in  full  satisfaction 
thereof. 

"  Sec  2444.  When  proof  has  been  or  hereafter  is  filed  in  the  Pension  Office,  during 
the  lifetime  of  a  claimant,  eatablishii^,  to  the  mtisfaction  of  that  office,  his  ri^t  to  a 
warrant  fix  military  services,  and  such  warrant  has  not  been,  or  may  not  be,  issued 
until  after  the  death  of  the  claimant,  and  all  such  warrants  as  have  been  heretofore 
issued  subsequent  to  the  death  of  the  claimant,  the  title  to  such  wananta  shall  vest  in 
his  widow,  if  there  be  one,  and,  if  there  be  no  widow,  then  in  the  heirs  or  legatees  of 
the  claimant;  and  all  military  bounty-land  warrants  issued  puivuant  to  law  shall  be 
treated  as  personal  chattels,  and  may  be  conveyed  by  assignment  of  such  widow, 
heirs,  or  legatees,  or  by  tbe  l^iel  representatives  of  the  deceased  claimant,  lor  the  use 
of  such  heirs  or  legatees  only. 

"Ssc.  2277.  All  warrants  for  military  bounty  lands,  which  are  issued  under  any 
law  of  the  United  States,  shall  be  received  in  payment  of  preemption  rights  at  tjie 
rat«  of  one  dollar  and  twenty-five  cents  per  acre,  for  the  quantity  of  land  therein  speci- 
fied ;  but  where  the  land  is  rated  at  one  dollar  and  twentv-five  cents  per  acre,  and  does 
not  exceed  the  area  specified  in  the  warrant,  it  must  be  taken  in  full  satisfaction  ther«aL 

"Sec.  2436.  All  sales,  mortgagee,  letters  of  attorney,  or  other  instruments  of  writ- 
ing going  to  affect  the  title  or  claim  to  any  warrant  issued  or  to  be  issued,  or  any  luid 
granted  or  to  be  granted,  under  tbe  preceding  provisions  of  this  chapter,  made  or  exe- 
cuted prior  to  the  issue  of  such  warrant,  sball  be  null  and  void  to  all  intents  and  pur- 
poees  whatsoever;  nor  shall  such  warrant  or  the  land  obtained  thereby  be  in  any 
wise  affected  by,  or  charged  with,  or  subject  to  the  payment  of  any  debt  or  claim 
incurred  by  any  officer  or  soldier  prior  to  tne  issuing  of  the  patent. 

"8bc.  2238.  Registers  and  receivers  in  addition  to  their  nlaries  rfutll  be  allowed 
each  die  foUowing  feee  and  commiseione,  namely: 

"  Fifth.  For  locating  military  bounty-land  warrants  issued  since  the  eleventh  day 
of  February,  eighteen  hundred  and  forty-seven,  and  tor  locating  agricultural  college 
land-scrip,  the  same  commission  to  be  paid  by  tbe  bolder  or  assignee  of  each  warrant 
or  scrip  as  is  allowed  for  sales  of  the  public  lands  for  cash,  at  the  rate  of  one  doUar 
and  twenty-five  cents  per  acre." 

AN  ACT  to  proTlde  tor  the  looatton  and  mtt. 

and  certificate  ot  location  nndar  seotloD  thiee  of  tbe  A< 
and  flIty-flliAt. 

Bf  it  enacted  by  tht  Stnoie  and  Houte  of  Reprttenlativet  of  the  United  Statee  q^  ATiteriea 
in  Congrett  attembUd,  That  in  addition  to  the  benefits  now  given  thereto  by  law,  bJI 
nnsati^ed  military  bounty-land  warrants  under  any  act  of  Congress,  and  unsatisfied 
indemnity  certificatee  of  location  under  the  act  of  Congress  approved  June  second, 
eighteen  hundred  and  fifty-eight,  whether  heretofore  or  her^ter  issued,  ehalj  be 
receivable  at  the  rate  ot  one  dollar  and  twenty-five  cents  per  acre  in  payment  or  ^wrt 

Eftyment  for  any  lands  entered  under  the  desert  land  law  of  March  third,  eighteen 
undrwi  and  eighty-seven,  entitled  "An  Act  to  provide  for  the  sale  of  deeert  lands 
in  certain  States  and  Territories,"  and  tbe  amendments  thereto,  the  timber-culture 
law  of  March  third,  eighteen  hundred  and  Beventy>three.  entitled  "An  Act  to  en- 
courage tbe  growth  of  timber  on  the  Western  prairies,"  and  the  amendments  thereto: 
the  timber  and  stone  law  of  June  third,  eighteen  hundred  and  seventy-eight,  entitled 
"An  Act  for  tbe  sale  of  timber  lands  in  the  States  of  California,  Oregon.  Nebraska, 
and  Washington  Territory,"  and  the  amendments  thereto,  or  for  lands  which  may 
be  sold  at  public  auction,  except  such  lands  as  shall  have  been  purchaaed  from  any 
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htsisi  oh  i.un>B  vithi)&&w  n%  the  covflTxrcmov  or  iBBiQATioir 

WORKS    rOK    THS    BICLAKATIOV    OT    AXID    LABDB,   XTC.,   UlTSBB    ACT    Or 

nm  IT,  IMS. 

Circul&r.]  Defabtuent  of  thb  Interior, 

Oenebai.  Land  Office, 
Waahington,  D.  C,  September  9,  1902. 
To  Registers  and  Receivers,  United  States  land  offices  in  Arizona,  Cali- 

fomia,  Colorado,  Idaho,  Kansas,  Montana,  Nebraska,  Nevada,  New 

Mexico,    NorGi    Dakota,   Oklahoma,   Oregon,   South    Dakota,    UlaJi, 

Washington,  and  Wyoming. 

Gentleuen  :  Your  attention  is  called  to  the  provisions  of  sections 
3  and  4  of  the  act  of  Congress  approved  June  17,  1902  (32  Stat.,  388),  - 
entitled  "An  act  appropriating  the  receipts  from  the  sale  and  dis- 
posal of  public  lands  in  certain  States  and  Territories  to  the  con- 
struction of  irrigation  works  for  the  reclanuition  of  arid  lands." 

A  copy  of  said  act  is  hereto  attached. 

You  will  observe  that  lands  withdrawn  under  the  provisions  of  this 
act  are  subject  to  entry  under  the  provisions  of  the  homestead  law 
only;  that  entries  made  on  lands  so  withdrawn  are  subject  to  all  the 
provisions,  limitations,  chaises,  terms,  and  conditions  of  the  act; 
that  not  less  than  40  nor  more  than  160  acres  can  be  embraced  in 
one  entry;  that  such  entries  are  not  subject  to  the  commutation 
provisions  of  the  homestead  law,  and  that,  on  the  determination  of 
the  Secretary  of  the  Interior  that  the  proposed  irrigation  project  is 
practicable,  the  entries  may  be  reduced  m  area  to  the  limit  represent- 
ing the  acreage  which,  in  the  opinion  of  the  Secretary,  may  be  reason- 
aWy  required  for  the  support  of  a  family  upon  the  lands  m  question, 
and  will  become  subject  to  the  chai^ee  per  acre,  which  may  be  deter- 
mined upon,  to  be  paid  in  annual  installments  not  exceeding  ten. 

You  will  indorse  across  the  face  of  each  duplicate  receipt,  and  also 
across  the  face  of  each  homestead  application,  the  following: 

"This  entry  allowed  subject  to  the  provisions  of  the  act  or  June  17, 
1902"  (32  Stat.,  388). 

Each  entryman  under  this  act  should  be  advised  of  the  provisions 
of  the  same  oy  furnishing  him  with  a  copy  of  this  circular. 
Very  respectfully, 

W,  A.  KicHASDS,  Acting  Commissioner. 

Approved : 
Tho6.  Ryan,  Acting  Secretary. 
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ha  coaatTuotlon  ol  InlgaUau  woiki  tor  tin  reoluiutloii  ol  arid  Uuds. 

Beit  enaeiedby  the  SaiaU  and Boiue  ofRfpntenbitivttoftht  United StaUt of  Ameriea 
in  Oongret*  aitembled,  That  all  moneya  received  from  the  mle  Euid  dispoeal  of  public 
laada  in  Aiizona.,  Califonu&,  Colorado,  Idaho,  Kaneaa,  Montana,  Mebraaka,  Nevad&, 
New  Mexico,  North  Dakota,  Oklahoma,  Oregon,  South  Dakota,  Utah,  Washington,  ana 
Wyoming,  beginning  with  the  fiscal  year  ending  June  thirtieth,  nineteen  hundrea  and 
one,  including  the  Burplua  of  fees  and  commiBsions  in  excea  of  allowances  to  ngisters 
and  receivers,  and  excepting  the  five  per  centum  of  the  proceeds  of  the  sales  of  public 
landsin  the  above  States  set  aside  by  law  for  educational  and  other  purpoeeSiahall  be, 
and  the  same  are  hereby,  reserved,  set  aside,  and  appropriated  as  a  epecial  fund  in  the 
Treaaury  to  be  known  ae  the  "reclamation  fund,"  to  be  used  in  the  sxamination  and 
survey  lor  and  the  construction  and  maintenance  of  irrigation  works  for  the  stOTage, 
diversion,  and  development  of  waters  for  the  reclamation  of  arid  and  semiarid  lands  in 
the  said  States  and  Territorioa,  and  for  the  payment  of  all  other  eipeDditurea  provided 
for  in  this  Act;  Provided,  That  in  case  the  receipts  from  the  sale  and  disposal  of  public 
lands  other  than  those  realized  from  the  sale  and  disposal  of  lands  referred  to  m  this 
section  are  insufficient  to  meet  the  requirements  for  the  support  of  a^cultural  collegee 
in  the  several  States  and  Territories,  under  the  Act  of  Atzguat  thirtieth,  eighteen  hun- 
dred and  ninety,  entitled  "An  Act  to  apply  aportion  of  the  proceeds  of  the  public  lands 
to  the  more  complete  endowment  and  support  of  the  collegee  for  the  benent  of  agricul- 
ture and  the  mechanic  arta,  eetabliahed  under  the  provisions  of  an  act  of  Congreaa 
approved  July  second,  eighteen  hundred  and  sixty-two,"  the  deficiency,  if  any,  in  the 
Himi  necessary  for  the  support  of  the  said  collegee  shall  be  provided  for  from  any  moneys 
in  the  Treasury  not  otherwise  appropriated. 

Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  make 
examinations  and  surveys  for,  and  to  locate  and  construct,  as  herein  provided,  irr^a- 
tion  works  for  tbe  storage,  diversion,  and  development  of  waters,  including  artesiai) 
wells,  and  to  report  to  Congress  at  the  b^inning  of  eachr^ularse^ion  as  to  Uie  reeulte 
ot  such  examinations  and  surveys,  givii^  estimates  of  cost  of  all  contemplated  works, 
the  quantitv  and  location  ot  the  lands  which  can  be  irrigated  therefrom;  and  all  facta 
relative  to  uiepiacticahility  of  each  irrigation  project;  ubo  the  coat  of  works  in  ptoceae 
of  construction  as  well  as  of  those  which  have  been  completed. 

Bkc.  3.  That  the  Secretarv  of  the  Interior  shall,  before  giving  the  public  notice  pro- 
vided for  in  section  four  of  tma  Act,  withdraw  from  public  entry  the  lands  required  for 
any  irrigation  works  contemplated  under  the  provtstons  of  this  Act,  and  shall  restore  to 
puDlic  entry  any  of  the  lands  so  withdrawn  when,  in  his  judgment,  such  lands  are  not 
required  tor  the  purposes  of  this  Act;  and  the  Secretary  of  the  Interior  is  hereby  author- 
ized, at  or  immediately  prior  to  the  time  of  beginning  uie  surveys  for  any  contemplated 
irrigation  works,  to  witbdtawfroment^,  except  under  tbe  homestt^ad  laws,  any  public 
lands  believed  to  be  susceptible  of  irrigation  from  said  worlts:  Proi-ided,  That  all  lands 
entered  and  entries  made  under  the  homestead  laws  within  areas  so  withdrawn  during 
such  withdrawal  shall  be  subject  to  all  the  provisions,  limitations,  charges,  terms,  and 
conditions  of  this  Act;  that  said  surveys  shall  be  prosecuted  diligently  to  completion, 
and  upon  the  completion  thereof,  and  of  the  necessary  maps,  plans,  and  estimates  of 
cost,  the  Secretary  of  the  Interior  shall  determine  whether  or  not  said  project  is  prac- 
ticable and  advisable,  and  if  determined  to  be  impracticable  or  unadvisable  he  shall 
thereupon  restore  said  lands  to  entir;  that  public  lands  which  it  is  proposed  to 
irrigate  by  means  of  any  contemplateci  works  shall  be  subject  to  entry  only  under  the 

Srovisions  of  the  homestead  laws  in  tracts  of  not  less  than  forty  nor  more  than  one  boD- 
red  and  sixty  acres,  and  shall  be  subject  to  the  limitations,  charges,  terms,  and  con- 
ditions herein  provided:  Provided,  That  the  commutation  provisions  of  the  homestead 
laws  shall  not  apply  to  entries  made  under  this  Act. 

Sbo.  i.  That  upon  the  determination  by  the  Secretary  ot  the  Interior  that  any  irri- 
gation project  is  practicable,  he  may  cause  to  be  let  contracts  for  the  construction  of  the 
same,  inBuchportionsorsectionsasit  may  be  practicable  to  construct  and  complete  as 
parts  of  the  whole  project,  providing  the  necessary  funds  for  such  portions  or  sections 
are  available  in  the  reclamation  fund,  and  thereupon  he  shall  give  public  notice  of  the 
lands  irrigable  under  such  project,  and  limit  of  area  per  entry,  which  limit  shall  repre- 
»ent  the  acreage  which,  in  the  opinion  of  the  Secretaiy,  may  be  reasonably  required 
forthesupponofafamilyupon tbe landsin question;  aIeootthechareeswhichsIui.ll  be 
made  per  acre  upon  the  said  entries,  and  upon  lands  in  private  ownership  which  may  be 
irrigated  by  the  waters  of  the  said  irrigation  project,  and  the  numtter  of  annual  install- 
ments, not  exceeding  ten,  in  which  such  chaj^es  shall  be  paid  and  the  time  when  such 
payments  shall  commence.    The  said  charges  ehaU  be  determined  with  a  view  ol 
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Sec.  5.  That  the  entryman  upon  lands  to  b _. , , 

tioD  to  coinpliance  wittL  the  homeetead  laws,  reclaim  at  least  one-bali  of  the  total 
iirieabl?  area  of  hi8  entry  for  agricultural  purposes,  and  before  receiving  patent  lor  the 
Unas  covered  by  his  entrv  shall  pay  to  the  Government  the  chaigee  apportioned 
against  such  tract,  as  provided  in  section  four.  No  right  to  the  use  of  water  lor  land  in 
private  ownership  shall  be  sold  for  a  tract  exceeding  one  hundred  and  sixty  acres  to 
any  one  landowner,  and  no  such  sale  shall  be  made  to  any  landowner  vuiless  he  be  an 
actual  bona  lide  resident  of  such  land,  or  occupant  thereof  residing  in  the  neighbor- 
hood of  said  land,  and  no  such  right  shall  permanently  attach  until  all  payments 
thetefor«re  made.  The  annual  installments  shall  be  paid  to  the  receiver  of^the  local 
land  office  of  the  district  in  which  the  land  is  situated,  and  a  failure  to  make  any  two 
payments  when  due  shall  render  the  entry  subject  to  cancellation,  with  the  forfeiture 
of  all  lights  under  this  Act,  is  weQ  as  of  any  moneys  already  paid  thereon.  All  moneys 
received  from  the  above  sources  shall  be  paid  into  the  reclamation  fund.  Registera 
and  receivers  shall  be  allowed  the  usual  commissions  on  all  moneys  paid  for  lands 
entered  under  this  Act. 

Sec.  6.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  use 
the  reclamation  fund  lor  the  operation  and  maintenance  of  all  reservoirs  and  irrigation 
works  constructed  under  the  provisions  of  this  Act:  Provided,  That  when  the  payments 
required  by  this  Act  are  made  for  the  major  portion  of  the  lands  irrigated  from  the 
waters  of  any  of  the  works  herein  provided  for,  then  the  management  and  operation 
of  such  inigation  works  shall  pass  to  the  owneis  of  the  lands  irrigated  thereby,  to  be 
maintained  at  their  expense  under  such  form  of  organization  and  under  such  rules  and 
reeulatioDS  as  may  be  acceptable  to  the  Secretary  of  the  Interior:  Frovidtd,  That  the 
title  to  and  the  management  and  operation  of  the  reservoiis  and  the  works  necessary 
tor  their  protection  and  operation  shall  remain  in  the  Government  until  otherwise 
provided  ty  Congress. 


Skc.  7.  That  wtiere  in  carrying  out  the  provisions  of  this  Act  it  becomee  neccasarv  to 

acquire  any  rights  or  property,  the  Secretary  ol  the  Interior  is  hereby  authorizca  to 
acquire  the  same  for  the  United  Slates  by  purchase  or  by  condemnation  under  judic 


I,  and  to  pay  from  the  reclamation  fund  the  sums  which  may  be  needed  for  that 
pnrpoae,  and  it  shall  be  the  duty  of  the  Attorney-General  of  the  United  States  upon 
erery  application  of  the  Secretary  of  the  Interior,  under  this  Act,  to  cause  proceedings 
to  be  commenced  for  condemnation  within  thirty  days  from  the  receipt  of  the  applica- 
tion at  the  Department  of  Justice. 

6sc.  S.  That  nothing  in  this  Act  shall  be  construed  as  affecting  or  intended  to  affect 
(vtoisany  way  interfere  with  the  laws  of  any  State  or  Territory  relating  to  die  control, 
appropriation,  use,  or  distribution  of  water  used  in  irrigation,  or  any  vested  right 
acquired  thereunder,  and  the  Secretary  of  the  Interior,  in  carrying  out  the  provisions 
of  mis  Act,  shall  proceed  in  conformity  with  such  laws,  and  nothing  herein  shall  in  any 
way  affect  any  right  of  any  State  or  of  the  Federal  Government  or  of  any  landowner, 
■ppropriator,  or  user  of  water  in,  to,  or  from  any  interstate  stream  or  the  waters  thereof: 
Provided,  That  the  right  to  the  use  of  water  acquired  under  the  provisions  of  this  Act 
AmU  be  appurtenant  to  the  land  irrigated,  ana  beneficial  use  ahall  be  the  basis,  the 
measure,  and  the  limit  of  the  right. 

8bc.  9.  That  it  is  hereby  declared  to  he  the  duty  of  the  Secretary  of  the  Interior  in 
carrying  out  the  provisions  of  this  Act,  so  far  as  the  same  mav  be  practicable  and  sub- 
ject to  the  existence  of  feasible  irrigation  projects,  to  expend  the  major  portion  of  the 

I — J ;_;_„  (j(,m  j(,g  gjjg  gf  public  lands  Within  each  State  and  Territory  hereinbe- 

T  the  benefit  of  arid  and  semiarid  lands  within  the  limits  of  such  State 
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Is  for  tfie  benefit  of  arid  or  semiarid  lands  i  _ 
inbefore  named  as  he  may  deem  advisable,  but  when  so  used  the  excess  shall  be 
restoredtotbefundasaoonsspracticable,  to  the  end  that  ultimately,  and  in  any  event, 
within  each  ten-vear  period  alter  the  passage  ol  this  Act,  the  expenditures  for  the 
benefit  of  the  said  Slates  and  Territories  shall  be  equalized  according  to  the  proportions 
and  subject  to  the  conditions  as  to  practicability  and  feasibility  aforesaid. 

Sbc.  10.  Tliat  the  Secrelaty  of  the  Interior  is  hereby  authorized  to  perform  any  and 
all  acts  aod  to  make  such  rules  and  nvulations  as  may  be  necessary  and  proper  for 
the  purpooe  of  carrying  the  provisions  01  thii  Act  into  full  force  and  effect. 

Approved,  June  17, 1902. 


by  Google 


140     RULES    AND   REGULATIONS,   DEPARTMENT   OF   INTERIOR. 

WABinNa  TO  FEBBONS  XNTZHDIIIQ  TO  KAEX  HOKSSTEAD  IRTRIBS  OK  LANSB 
TEXFOBABILT  TTTHSBAWN  FOB  rBBIOATIOH  FtTKPOaEB  IK  CSBTAIH 
STATES  AlTD  TEBBTCOBIXS  UHDBB  ACT  OF  njHB  17,  IMS. 

Circuiar,]  Department  of  the  Intebiok, 

Genbkal  Land  Offioe, 
Washington,  D.  C,  October  SS,  190S. 
To  Registers  and  Receivers,  United  States  Land  Offices  in  Arisona,  Cali- 
fornia, Colorado,  Idaho   Kansas,  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Oregon,  South  Dakota,  Utah,  Wash- 
in^on,  and  'Wyoming. 

Gentlemen  :  You  are  hereby  directed,  in  addition  to  the  infltruc- 
tions  contained  in  office  circular  of  September  9, 1902,  to  call  the  espe- 
cial attention  of  all  persons  that  have  made,  or  are  intending  to  make, 
homestead  entries  on  lands  that  have  been,  or  may  hereafter  be,  tem- 
porarily withdrawn  for  irrigation  purposes,  to  the  following  statement : 

The  withdrawal  of  these  lande  is  principally  for  the  purpose  o(  making  surveyB  and 
irrigalion  inveati  gat  ions  in  order  to  determine  the  feaeibihty  of  the  plans  of  irri^tion 
ftnJ  reclamation  proposed;  only  a  portion  of  the  lands  wiU  be  irrigated  even  il  the 
project  is  feasible;  it  will  be  impossible  to  decide  in  advance  of  careful  examination 
what  UndB  may  be  watered,  if  any;  the  mere  fact  that  surveys  are  in  progreHs  is  no 
indication  whatever  that  the  works  will  be  built,  and  this  fact  can  not  determine  how 
much  water  there  may  be  available,  or  what  lands  can  be  covered,  or  whether  the  coat 
will  be  toogreat  tojuatify  the  undertaking,  until  the  surveys  and  the  irrigation  inveeti- 
gations  have  been  completed. 

Attention  is  called  to  the  fact  that  all  the  entries  made  upon  the 
lands  referred  to  are  subject  to  the  following  proviso  of  the  act  of 

August  30,  1890  (26  Stat.,  391); 

That  in  all  patents  for  lands  hereafter  taken  up  under  any  of  (he  land  laws  of  the 
United  States,  or  on  entries  or  claims  validated  by  this  act,  west  of  the  one  hundredth 
meridian,  it  shall  be  expressed  that  there  is  reserved  from  the  lands  in  said  |Mtent 
deKcribed  a  riglit  of  way  thereon  for  ditches  or  canals  conetnicted  hy  the  authority  of 
the  United  States. 

Under  this  provision  of  the  law,  should  a  homestead  entry  embrace 
land  that  is  needed  in  whole  or  in  part  for  a  dam  site,  a  reservoir,  or 
a  canal,  the  land  would  be  taken  for  such  purpose,  and  the  entrvman 
would  hare  no  claim  against  the  United  States  for  the  taking  of  such 
right  of  way. 

You  will  post  a  copy  of  this  circular  in  a  conspicuous  place  in  your 
office  and  give  the  subject-matter  hereof  such  general  publicity  as 
may  be  possible. 

Very  respectfully,  Binqbb  HebmanNj 

ComimiaswntT. 
Approved  October  25,  1902: 
K.  A.  Hitchcock,  Secretary, 
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zmTBUcnoHS  bklauti  to  xhtkies  of  uhsb  wiTHDaAVH  ns  thb 

COHSTSITCnOIT  OT  ntBIQATIOIT  W0BK8  VOB  THE  SECUJUTIOK  Of  ASID 
L&SDS,  ETC.,  IH  CEBTAUr  STATES  AHD  TEEEITOSIEB  ITKDEE  ACT  OT  JURE 
17,  IBOS  (38  Stmt^  US). 

Circular.]  Depabtuent  of  the  Interior, 

General  Land  Office, 
WaahingUm,  D.  C,  June  15,  1904- 
To  Registers  aTid  Receivers,  Vnited  States  Land  Officfe  in  Ariz<ma,  i  'ali- 
fomia,  Colorado,  Idaho,  Kansas,  Montana,  Nebraska,  Neixida,  Sevj 
Mexico,  North  Dakota,  OklaMma,  Oregon,  South  Dakota,  Utah,  Wash- 
ington, and  Wyoming. 

Gentlemen:  You  are  hereby  directed  to  notify  all  persons  who 
apply  to  make  entry  of  lands  within  the  irrieable  area  of  any  project 
commenced  or  contemplated  under  the  reclamation  act  of  June  17, 
1902  (32  Stat.,  388),  that  thev  wilt  be  required  to  comply  fully  with 
the  homestead  law  as  to  residence,  cultivation,  and  improvement  of 
the  land,  and  that  the  failure  to  supply  water  from  such  works  in 
time  for  use  upon  the  land  entered  will  not  justify  a  failure  to  com- 
ply with  the  law  and  to  make  proof  thereof  within  the  time  required 
by  the  statute. 

Very  respectfully,  J.  H.  Fdiple, 

Acting  Chmmiasumer. 
Approved  June  16,  1904: 

E.  A.  HrrcHCJOOK,  Secretary. 

Defarthent  of  the  Interior, 
General  Land  Office, 
Washington,  D.  C,  June  6,  1905. 
To  Registers  and  Receivers,  United  States  Land  Offices. 

Sms :  In  order  that  you  may  be  better  enabled  to  take  proper  action 
in  msttera  coming  before  you  and  give  proper  advice  and  instructions 
relative  to  the  effect  of  withdrawals  of  lands  under  the  reclamation  act 
of  June  17.  1902,  you  are  instructed  as  follows: 

First.  Tnat  all  withdrawals  become  effective  on  the  date  upon 
which  they  are  ordered  by  the  Secretary  of  the  Interior. 

Second.  There  are  two  classes  of  witndrawats  authorized  by  that 
act;  one  commonly  known  as  "Withdrawals  under  the  first  form,"  ■ 
which  embraces  lands  that  may  possibly  be  needed  in  the  construction 
and  maintenance  of  irr'gation  worlts,  and  the  other  commonly  known 
as  "Withdrawals  under  the  second  form,"  which  embraces  lands  not 
supposed  to  be  needed  in  the  actual  construction  and  maintenance  of 
irrigation  works,  but  which  may  possibly  be  irrigated  from  such 
works. 

Third.  After  lands  have  been  withdrawn  under  the  first  form  they 
can  not  be  entered,  selected,  or  located  in  any  manner  so  long  as  they 
remain  so  withdrawn,  and  ^1  applications  for  such  entries,  selections, 
or  locations  should  be  rejected  and  denied,  regardless  of  whether  they 
were  presented  before  or  after  the  date  of  such  withdrawal,  and 
reganuess  also  of  the  fact  that  any  such  application  may  be  based 
upon  a  settlement  made  before  such  withdrawal. 

Fourth,  Lands  withdrawn  under  the  second  form  can  be  entered 
only  under  the  homestead  laws  and  subject  to  the  provisions,  limita- 
tions, chaises,  terms,  and  conditions  of  the  reclamation  act,  and  ail 
tppUcations  to  mkke  selections,  locations,  or  entries  of  any  other-kind 


143    BULES  AND  BB&T7LATIONS,  DBPABTHEMT  OF  niTEIUOB. 

should  be  rejected,  regaidless  of  whether  they  were  presented  before 
or  after  the  luids  were  withdrawn. 

Fifth.  Withdrawals  made  under  either  of  these  forms  do  not  defeat 
or  adversely  aifect  any  valid  entry,  location,  or  selection  which  segre- 
gated and  withheld  tne  lands  embraced  therein  from  other  forms  of 
appropriation  at  the  date  of  such  withdrawal;  and  all  entries,  selec- 
tions, or  locations  of  that  character  should  be  permitted  to  proceed  to 
patent  or  certification  upon  due  proof  of  compliance  with  the  law  in 
the  same  manner  and  to  the  same  extent  to  which  they  would  have 
proceeded  had  such  withdrawal  not  been  made,  except  as  to  lands 
needed  for  construction  purposes.  All  lands,  however,  taken  up  under 
any  of  the  land  laws  of  the  United  States  subsequent  to  October  2, 
1888,  are  subject  to  right  of  way  for  ditches  or  canals  constructed  by 
authority  of  the  United  States  (act  of  August  30,  1890,  26  Stat.,  391 ; 
circular  approved  by  Department  July  25,  1903). 

Sixth.  Any  entry  embracing  lands  included  within  any  withdrawal 
made  under  either  of  the  forms  mentioned,  whether  such  entry  was 
made  before  or  after  the  date  of  such  withdrawal,  may  be  contested 
and  canceled  because  of  entryman's  failure  to  comply  with  the  law  or 
for  any  other  sufficient  reason,  and  any  contestant  who  aecures  the 
cancellation  of  such  entry  and  pays  the  land  office  fees  occasioned  by 
his  contest  will  be  awarded  a  preferred  ri^ht  of  making  entry  under 
the  reclamation  act,  provided  the  lands  mvolved  are  not  embraced 
within  a  withdrawal  of  the  first  form. 

Seventh.  When  any  entry  for  lands  embraced  within  a  withdrawal 
under  the  first  form  is  canceled  by  reason  of  contest,  or  for  any  other 
reason,  such  lands  become  subject  immediately  to  such  withdrawal 
and  can  not,  thereafter,  eo  long  as  they  remain  so  withdrawn,  be 
entered  or  otherwise  appropriated,  either  by  a  successful  contestant 
or  any  other  person;  but  any  contestant  who  gains  a  preferred  right 
to  enter  any  such  lands  may  exercise  that  rignt  at  any  time  within 
thirty  days  from  notice  that  the  lands  involved  have  been  released 
from  such  withdrawal  and  made  subject  to  entry. 

Eightli.  In  the  event  any  lands  embraced  in  any  entry  under  which 
final  proof  has  not  been  onered,  or  in  any  unapproved  or  imcertified 
selection,  are  needed  in  the  construction  and  mamtenance  of  any  irri- 
gation works  (other  than  for  right  of  way  for  ditches  or  canals  reserved 
imder  act  of  August  30,  1890)  under  the  reclamation  act,  the  Govern- 
ment may  cancel  such  entry  or  selection  and  appropriate  the  lands 
conbraced  therein  to  such  use,  after  paying  the  value  of  the  improve- 
ments thereon  and  the  enhanced  value  of  such  lands  caused  by  such 
improvements. 

Ninth.  Where  the  owners  of  the  improvements  mentioned  in  the 
preceding  section  shall  fail  to  agree  with  the  representative  of  the 
Government  as  to  the  amount  to  be  paid  therefor,  such  amount  shall 
be  ascertained  by  the  sworn  appraisement  of  three  trustworthy  and 
disinterested  fre^olders,  one  or  whom  shall  be  selected  by  the  owner 
of  the  improvements,  one  by  a  representative  of  the  Government,  and 
a  third  by  the  two  thus  chosen,  and  no  entry  shall  be  canceled  or  the 
lands  embraced  therein  so  appropriated  until  the  amounts  thus  ascer- 
tained or  agreed  upon  have  been  paid  to  the  owner  thereof. 
Very  respectfully, 

W.  A.  RioHABDB,  Ovnaniaiioner. 

Approved,  Jtme  6, 1905.  i  k  umi 

E.  A.  HrroHOOOK,  iSecretory.  '^  "  -  "^^'^     6 


REGULATIONS  FOR  THE  RELIEF  OF  SETTLERS  ON  LANDS 
GRANTED  IN  AID  OF  THE  CONSTRUCTION  OF  RAILROADS 
AND  WAGON  ROADS. 

[UndeitbeftCta erf Congreoiot June 22, 1874  (18 Stat.,  IH);  ot  August 29, 1890  (26  Stat., 
369),  and  July  1,  1902  (32  Stat.,  733).] 


Dbfartubnt  of  the  Intebiob, 

General  Land  Officb, 
Waekingtm,  D.  C,  September  S£,  190B. 

The  act  of  June  22, 1874,  reads  as  follows: 

That  in.  the  ad  jiutment  of  all  railroad  land  grantfl,  whether  made  directly  to  any  rail- 
nod  company  <w  to  aiqr  State  for  railroad  purpoees,  if  any  of  the  lands  granted  he  found 
in  the  poeseeaion  of  an  actual  settler  whose  entry  or  filing  has  been  allowed  under  the 
preemption  or  homestead  laws  of  the  United  States  subsequent  to  the  time  at  which, 
bythe  decision  of  the  Land  Office,  tberigbt  of  said  road  was  declared  to  have  attached 
to  such  lands,  the  granteee,  upon  a  proper  relinqtiishment  of  the  lands  so  entered  or  filed 
for,  shall  be  entitled  to  select  an  equal  quantity  of  other  lands  in  lieu  thereof  from  any 
of  the  publiclands  not  mineral,  and  within  the  limits  of  the  grant,  not  otherwise  appn> 
priated  at  the  date  of  selection,  to  which  they  shall  receive  title  the  same  as  though 
originally  granted.  And  any  such  entries  or  filings  thus  relieved  from  conflict  may 
heperiected  into  complete  titleasifeuchlandshad  not  been  planted:  Provided,  That 
nouiing  herein  contained  shall  in  any  manner  be  so  construed  as  to  enlarge  or  extend 
any  givit  to  any  such  railroad,  or  to  extend  to  lands  reserved  in  any  land  grant  made 
for  rulroad  purposes;  And  provided  fuTiher,  That  this  act  shall  not  oe  construed  so  as 
in  any  manner  to  confirm  or  legalize  any  decision  or  ruling  of  the  Interior  Department 
under  which  lands  have  been  certified  to  any  railroad  company  when  such  lands  have 
been  entered  by  a  preemption  or  homestead  settler  after  the  location  o£  the  line  of  the 
road  and  prior  to  the  notice  to  the  local  land  office  of  the  withdrawal  of  such  lands  from 
market. 

By  act  of  August  20,  1890,  the  act  of  June  22, 1874,  was  unended 
as  follows: 

That  the  privileges  granted  by  the  aforesaid  act  approved  June  twenty-second, 
eighteen  hundred  and  seventy-four,  are  hereby  eitended  (subject  to  the  provisos, 
liniitations,  and  restrictions  thereof)  to  all  persons  entitled  to  the  right  of  homestead 
or  preemption  under  the  laws  of  the  United  States,  who  have  resided  upon  and 
improved  for  five  years  lands  granted  to  any  railnjad  company,  but  whose  entnee  or 
filings  have  not  for  any  cause  been  admitted  to  record. 

The  following  is  the  act  of  July  1 ,  1902 : 

That  the  provision  of  the  act  of  June  twenty-second,  eighteen  hundred  and  seventy- 
four,  entided  "An  act  for  the  relief  of  settlers  on  railroad  lands,"  and  all  acts  amenda- 
tory thereof  or  supplementary  thereto,  including  the  act  approved  March  third,  eighth 
«en  hundred  and  eighty-seven,  entitled  "An  act  to  provide  for  the  adiustment  of  land 
giants  made  by  Congress  to  aid  in  the  construction  of  railroads  and  for  the  forfeiture 
of  unearned  lands,  and  for  other  purposes,"  as  modified  or  supplemented  by  the  act 
tm>roved  March  second,  eighteen  hundred  and  ninety-six,  entitled  "An  act  to  pro- 
vide for  the  extension  d  the  time  within  which  suits  may  be  brought  to  vacate  and 
amiul  land  patents,  and  for  othei  purpooea,"  shall  VP^  ^  gtanta  of  land  in  aid  of  the 
construction  of  wagon  roads. 


144     BDLEB    AND   BEOtJLATIONS,   D£FABT1IEKT   OF   IITTEBIOB. 

The  act  of  June  22,  1S74,  authorizes  the  relincjuishment  by  rail- 
road companies,  in  favor  or  settlers,  of  lands  within  the  limits  of 
their  grants  which  have  been  entered  or  filed  upon  under  the  pro- 
vifflons  of  the  preemption  or  homestead  laws  or  the  United  States 
subsequent  to  the  time  at  which,  by  decision  of  the  Land  Office,  the 
rights  of  said  roads  have  been  declared  to  have  attached,  and  to  select 
in  lieu  of  the  land  thus  relinquished  an  equal  quantity  of  other  lands 
from  any  of  the  public  lands  within  the  limits  or  their  grants,  nonmin- 
eral  in  character,  and  not  reserved  or  otherwise  appropriated  at  the 
date  of  selection,  and  to  receive  title  to  the  same  aa  though  originally 
granted. 

As  the  act  of  June  22,  1874,  limited  the  relief  to  persons  who  had 
been  allowed  to  make  entries,  the  act  of  August  29, 1890  extended  the 
privileges  granted  thereby  to  persons  who  have  resided  upon  and 
unproved  lands  granted  to  any  railroad  company  for  five  years,  but 
whose  entries  for  any  reason  were  not  admitted  or  record,  and  the  act 
of  July  1,  1902,  extended  the  provisions  of  said  acta  and  the  act  of 
March  3,  1887  (24  Stat.,  556),  which  provided  for  the  adjustment  of 
railroad  land  grants  and  forfeited  the  lands  then  unearned  by  the  con- 
struction of  the  roads,  as  modified  and  supplemented  by  the  act  of 
March  2,  1806  (29  Stat.,  42)  entitled  "An  act  to  provide  for  the  ex- 
tension of  the  time  within  which  suits  may  be  brought  to  vacate  and 
annul  land  patents,  and  for  other  purposes,"  to  grants  of  land  to  aid 
in  the  construction  of  wagon  roads. 

Therefore,  upon  the  filing  of  any  relinquishment  as  prescribed  in 
said  acts  this  onice  is  authorized  to  treat  the  filing,  entry,  or  claim  of 
the  settler  aa  though  the  land  had  not  been  granted  to  the  railroad  or 
wagon-road  company. 

Where  conflictirig  claims  are  brought  to  the  attention  of  this  office 
and  the  superior  right  of  the  company  has  been  ascertained,  and  it  is 
found  that  the  claim  of  the  settler  in  the  absence  of  the  railroad  claim 
would  be  allowed,  this  office  will  direct  the  attention  of  the  officere  of 
the  company  to  the  facts  and  request  the  relinquishment  of  the  land. 

At  the  same  time  the  party  interested  should  nimself  seek  the  relief 
indicated  by  direct  application  to  the  railroad  or  wagon-road  author- 
ities, as  the  case  may  be,  and  thereby  aid  in  securing  an  early  adjust- 
ment. 

Where  patent  or  its  equivalent  has  not  been  issued  for  the  benefit  of 
the  company,  relinquishment  may  be  made  by  simple  waiver  of 
claim;  but  wnere  title  has  passed,  formal  reconveyance  will  be  re- 
quired, as  in  other  cases  of  surrender  of  patents. 

The  company  may  file  its  lieu  selection  and  relinquishment  at 
the  same  time,  or  it  may  file  its  relinquishment  and  make  its  selec- 
tion at  any  subsequent  time,  in  which  latter  case  the  relinquish- 
ment may  be  sent  direct  to  this  office,  and  upon  its  receipt  proper 
annotations  thereof  will  be  made  on  the  records  and  the  settler's 
claim  imme<)iately  released  from  suspension.  But  selections  of 
lieu  lands  must  be  filed  with  the  register  and  receiver  of  the  proper 
local  land  office  and  be  noted  upon  their  records  before  transmission 
to  this  Office. 

Selections  must  be  of  lands,  not  mineral,  within  the  limits  of  the 
grant,  free  from  other  claims  and  not  reserved  or  otherwise  appro- 
priated at  date  of  selection,  but  the  word  reserved,  as  here  used, 
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flhftll  not  be  lield  to  include  the  sections  alternate  to  those  granted, 
the  title  to  which  remains  in  the  United  States. 

Where  selection  fees  have  been  paid  upon  the  land  relinquished, 
they  will  be  applied  to  the  heu  selection,  but  where  such  fees  have 
not  been  paid  the  usual  selection  fees  will  be  charged. 

The  selections  will  be  reported  by  the  renter  and  recei-rer  in 
the  same  manner  as  other  selections,  with  a  reference  to  the  proper 
act  or  acts  by  their  date  and  title;  and  opposite  each  tract  selected 
annotation  will  be  made  on  the  records  of  the  tract  surrendered. 
(See  Forma  A  and  B  attached.) 

It  is  to  be  noted  that  the  acta  authorizing  relinquishments  by 
raiboad  and  wa^n-road  companies  are  not  mandatorr  upon  the 
companies,  but  simply  provide  a  mode  of  adjustment  of  conflicting 
claims  depending  upon  their  voluntary  action,  and  the  settletB 
should  therefore  assist  this  Office  to  the  extent  of  their  ability  in 
securing  the  relinquishments  soueht. 

For  instructions  under  act  of  Mardi  3,  1887,  see  circular  of  Febru- 
ary 9,  1889,  8  L.  D    348. 

Very  respectniUy,  Binqbb  Hebmann,  Commisaioner. 

Approved: 

Tko8.  Rtah, 

Aeti/ng  Secretary  of  the  Interior, 


Fofiu  A. 

tFNmD  Statbb  Land  Offics, 

'".'.'..'.'.'".".',' 19.. 

I, ,  went  of  the Oomputy,  hereby  apply  to  ielect  the  following- 

deacribed  lands,  in  Sou  of  landa  inurii^  to  said  company  under  the  act  of ,  and 

■arrendered  by  aoid  company  is  favor  of  actual  setUen  Qiereon  as  provided  by  the  act 
c< entitled" " 


Unitbd  States  Land  Ofpicb, 


19.. 

We  hereby  certify  that  we  have  carefully  and  crlticallv  exninined  the  fnri<^ing  list 

of  luidB  dAimed  by  the Compsny  in  lieu  of  lands  heretofore  granted  for  eaid 

company  and  selected  by  its  duly  HuUiorized  ^eat,  and  that  ire  find  the  same  to  be 
correct;  and  we  further  certify  tmit  the  filing  of  eaid  list  is  allowed  and  approved,  and 
that  the  whole  of  said  lands  are  surveyed  public  lands  of  the  United  States  and  within 

the  limits  of milee. 

We  further  certify  that  the  for^;oing  list  shows  an  assessment  of  the  f eee  payable  to 
oi  nnder  the  act  of  July  1,  1S64,  and  that  the  said  company  have  paid  to  the  under- 
sigiied,  the  receiver,  the  full  sum  ot .......  in  full  payment  of  said  fees. 

Raiuter. 

,  Beeeitttr, 

8.  Doc.  396,  69-2,  pt  3 10 
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COMPILATION  OF  PUBLIC  TIMBER  LAWS  AND  REGULATIONS 
AND  DECISIONS  THEREUNDER. 

[February  14, 1903.] 


BTKOPBU  OF  LAWS  BEUTIHa  TO  TDCBBB  OH  ?TBUO  UVM. 

Section  2458,  U.  8.  R.  B.,  aothoriieB  the  Secretary  of  the  Navy,  under  thojiirection 
of  the  Preeideot,  to  cause  such  vacant  and  unappropriated  lands  of  the  United 
States  as  produce  the  live  oak  and  red  cedar  timbers  to  be  explored,  and  selec- 
tion to  be  made  of  euch  tracts  or  portions  thereof,  where  the  principal  growth  ia 
of  either  of  such  timbers,  aa  in  his  judgment  may  be  necessary  to  fm^ah  for  the 
Navy  a  sufficient  supply  of  the  same. 

Section  2459,  U.  8.  R.  S.,  authorizes  the  President  to  appoint  Burreyore  of  public 
lands  to  explore  and  select  the  lands  described  in  the  preceding  section,  and  pro- 
vides that  the  tracts  thus  selectiil,  with  the  approbation  of  the  President,  shall 
be  reserved,  unless  otherwise  directed  by  law,  from  any  futur«  sale  of  public 
lands,  and  be  appropriated  to  the  sole  purpose  of  supplying  timber  for  the  Navy 
of  the  United  Stal«s. 

Section  2460,  U.  B.  R.  S.,  authorizes  the  President  to  employ  so  much  of  the  land  and 
naval  forces  of  the  United  States  as  may  be  necessary  eSectually  to  prevent  the 
felting,  cuttii^  down,  or  other  destruction  of  the  timber  of  the  Unit«d  States  in 
Florida,  and  to  take  such  other  mea^ores  as  may  be  advisable  for  the  preeervs- 
tion  of  the  timber  of  the  United  States  in  Florida. 

Section  2461,  U.  8.  B.  S.,  provides  a  fine  of  not  less  than  triple  the  value  of  the  tim- 
ber and  imprisonment  not  exceeding  twelve  months  in  instances  in  which  timber 
ia  cut  or  removed  from  public  lands  reserved  or  purchased  for  the  use  of  tlie 
Navy  or  from  any  other  pubUc  lands  tor  use  other  than  for  the  Navy  of  the 
United  States.  (See  sec.  4751,  U.  8.  R.  S.)  Seealao  the  following:  Act  of  Slarch 
1, 1817,  3  Stat,,  347  (sees.  2458  and  2459,  U.  S.  E.  S. ),  and  act  of  February  23, 1822, 
3  Stat.,  651  (sec.  2460,  U.  8.  R.  8.). 

Section  24S2,  U.  S.  R.  S.,  provides  for  the  forfeiture  to  the  Unitied  States  of  any  vessel 
havii^  on  board,  with  knowledge  of  the  master,  owner,  or  consignee,  timber 
taken  from  Naval  Reserve  or  other  public  lands  with  intent  to  transport  the  same 
to  any  port  or  place  within  the  United  Slates  or  for  export  to  any  foreign  coun- 
try, and  further  provides  that  the  captain  or  master  of  such  vessel  shall  pay  to 
the  United  States  a  sum  not  exceeding  $1,000.    (See  sec.  4751,  U.  S.  R.  S.) 

Section  2403,  U.  8.  R.  S.,  provides  thatcollectors  of  customs  in  Alabama,  Mitwissippi, 
Louisiana,  and  Florida,  before  allowing  clearance  to  any  \e8sel  having  on  board 
live-oak  timber,  most  ascertain  that  the  same  was  cut  from  private  lands,  or  if 
from  pnblic  lands,  by  consent  of  the  Navy  Department;  and  also  provides  that 
timely  prosecution  be  instituted  against  parties  guilty  of  depredations  on  live  oak 
in  those  SUtes.     (See  sees.  4205  and  4751,  U.  8.  R.  8.) 

Section  4205,  U.S.  R.  S.,  reads  as  follows;  "Collectorsof  the  collection  districts  within 
the  States  of  Florida,  Alabama,  Mississippi,  and  Louisiana,  before  allowing  a 
clearance  to  any  vessel  laden  in  whole  or  in  part  \i'ith  live-oak  timber,  shall 
ascertion  satisfactorily  that  such  timber  was  cut  from  private  lands,  or  if  from 
public  lands,  by  consentof  the  Department  of  the  Xai-y."      (See  sec,  2463.) 

Section  4751,  U.  S.  K.  S.,  provides  tliat  all  penalties  and  forfeitures  under  sections 
2461,  2462,  and  2463  shall  be  recovered,  etc,  under  the  direction  of  the  Secretary 
of  the  Navy,  one-half  to  be  paid  to  the  informers  or  captors  and  the  other  half 
to  the  Secretary  of  the  Navy,  and  also  authorizes  the  Secretary  to  mitigate  any 
fine,  penalty,  or  forfeiture  so  incurred, 

1«  »,,„i,,^,U>jyK 
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Si-:  lion  5264,  U.  8.  B.  8.,  provides  for  the  use  of  timber  b7  telegraph  companies  lor 
the  construction,  msintenance,  and  operation  of  lines  of  telegraph. 

Section  5388,  U.  S.  R.  S.,  provides  a  fine  of  not  more  then  $600  and  imprisomnent 
not  more  than  twelve  months  in  every  instance  in  which  timber  is  anlawfnllj 
cut  or  injored  on  lands  reserved  or  purchased  lor  militarj  or  other  purposes. 
(See  Bees.  2460  and  2463,  U.  a  R.  S.  See  also  act  of  June  *,  1888;  %  Stat,  166, 
amending  this  seddon. ) 

Act  of  March  3, 1875  (18SUt,  481),  section  1,  provides  a  fine  of  not  exceeding  $500 
or  imprisonment  not  exceeding  twelve  months  in  instances  in  which  ornamental 
or  other  trees  on  public  lands  which  have  been  reserved  or  porchased  by  th« 
United  States  tor  any  public  use  have  been  cut  or  injured.  Section  2  provides  ■ 
fine  not  exceeding  (200  or  imprisonment  not  exceeding  six  months  for  the  break- 
ing open  or  destroying  of  any  gate,  fence,  hedge,  or  wall  inclosing  any  Undi 
reserved  or  porchased  by  the  United  States.  Section  3  providesa  penalty  of  not 
exceeding  $500  or  imprisonment  not  exceeding  twelve  months  lor  the  breaking 
in  of  any  in  closure  around  lands  reserved  or  purchased  by  the  United  States,  and 
permitting  cattle,  horses,  and  hogs  to  enter  therein  when  they  may  or  can  destroy 
the  grass,  trees,  or  other  property  of  the  United  States. 

Act  of  March  3,  1875  ( 18  Stat,  482),  grsnta  the  right  of  way  through  the  public  lands 
of  theUnited  States  to  any  railroad  company  which  hasfiled  with  the  Secretary  of 
the  Interior  due  proof  of  iteorganization,  etc,  and  alsothe  right  to  take  from  landi 
adjacent  to  the  line  of  the  rood  timber  necessary  for  the  amitruetion  of  the  road. 
The  several  land  giants  to  railroads  also  anthorixe  them  to  cut  timber  from 
public  lands  for  co7i»irue(ion  purposes.  This  authority,  however,  is  confined 
■trictly  to  limber  for  construction  purposes  in  every  giant  except  that  to  th« 
Denver  and  Elo  Grande  Railroad,  whi(±i  authorizes  said  road  to  take  timber  for 
Kpcrirt  also  on  the  part  of  the  line  constructed  thereunder. 

Act  of  September  29, 1890  (26  Stat.,  496) ,  forfeited  the  grants  to  all  uncompleted 
railroads  to  the  extent  of  the  grants  for  the  unconetructed  portions  of  such  roads. 

A<tof  April  30,  1878  (20Btat.,  46),  section  2,  provides  that  if  any  timber  cut  on  the 
public  lands  shall  be  exported  from  the  Territories  ol  tbe  United  States  it  shall 
be  liable  to  seizure  by  United  States  authority  wherever  found. 

Act  of  June  3, 1878  (20  Stat,  88),  authorizes  citizens  and  bona  fide  residents  of  Colo- 
rado, Nevada,  New  Mexico,  Arizona,  Utah,  Wyoming,  Dakota,  Idaho,  and  Mon- 
tana, and  all  other  mineral  districts,  to  use  for  building,  agricultural,  mining,  or 
other  domestic  purposes,  timber  on  public  lands  therein,  said  lands  being  min- 
eral and  not  subject  to  entry  under  existing  laws  of  tbe  United  States  except  for 
mineral  entry. 

Act  of  June  3,  1878  (20  Stat,  8B),  section  1,  provides  for  the  sale  of  unreserved, 
unofiered  surveyed  public  timber  lands  in  California,  Oregon,  Nevada,  and  Wash- 
ington, in  quantities  not  exceeding  160  acres,  to  any  one  peraon  or  association 
of  persons,  at  $2.50  per  acre.  Section  4  prohibits  tbe  cutting,  removing,  or 
destroying  of  any  timber  on  public  lands  in  the  States  named  with  intent  to 
export  or  dispose  of  .the  same,  under  penalty  to  the  trespasser  and  the  owner  or 
consignee  of  any  vessel  or  railroad  on  which  the  timber  is  transported,  of  a  fine 
of  not  less  than  $100  nor  more  than  $1,000;  and  provides  "  that  nothing  herein 
conttuned  shall  prevent  any  miner  or  agriculturist  from  clearing  tua  land  in  the 
oidioary  working  of  his  mining  claim,  or  preparing  hia  fann  for  tillage,  or  from 
taking  tbe  timber  neceeaary  to  support  hia  improvements."  Section  5  provides 
that  any  person  who  is  prosecuted  in  the  States  named  for  trespass  under  section 
2461,  n.  8.  R.  S.,  if  not  for  export  from  the  United  States,  may  be  relieved  from 
prosecution  by  paying  a  nun  equal  to  $2,50  per  acre  for  tbe  land  on  which  the 
timber  was  cut 

This  set  was  made  applicable  to  all  the  pnblic-l&nd  Stales  by  aQ^(f|^iUlUt4, 
1892  (27  But,  348).  '-'' 


148        BULGS  AND   BEGULATIONS,  D£PABTUBKT   OF   INTBBIOB. 

Act  of  June  15,  1880  {21  Stat,  237),  proviiJes  that  where  timber  waa  onUwfully  ca» 
frompublietimberiwidspriorto  March  1, 1879,  and  the  lande  have Buheequently 
been  entered  and  the  Government  price  paid  tberefor  in  full,  no  criminal  pro- 
ceedinga  for  treepan  ehall  be  further  maintained;  and  no  civil  suit  shall  be 
maintained  for  timber  taken  in  clearing;  the  land  for  cultivation,  or  working  a 
mining  claim,  or  for  agricultural  or  domeetic  purpoeee,  or  for  maintaining  the 
improvements  of  a  settler,  etc.,  or  for  timber  taken  or  used  without  fraud  or 
collusion  by  any  person  who  in  good  faith  paid  the  officers  or  agents  of  the 
United  States  for  same,  or  for  an  alleged  conspiracy  in  relation  thereto. 

Act  of  June  4,  1888  (25  Stat.,  16(1),  provides  aa  follows:  "That  section  fifty-three 
hundred  and  eighty-eight  of  the  Revised  Statutes  of  the  United  States  be 
amendE?d  bo  as  to  read  as  follows:  '  Every  person  who  unlawfully  cute,  or  aids  or 
ia  employed  in  unlawfully  cutting,  or  wantonly  deatroyB  or  procures  to  be  wan- 
tonly destroyed,  any  timber  standing  upon  the  land  of  the  United  States  which, 
in  pursuance  of  law,  may  be  reserved  orpurcbasedformilitary  or  other  purposee, 
or  upon  any  Indian  reservation,  or  lands  belonging  to  or  occupied  by  any  tri1>e 
of  Indians  under  authority  of  the  United  States,  shall  pay  a  fine  of  not  more  than 
five  hundred  dollars  or  bo  imprisoned  not  more  than  twelve  raontha,  or  both, 
in  the  discretion  of  the  court.'  " 

Act  of  Febniary  16,  1889  (25  Stat.,  673),  provides  that  the  President  may  authoriie 
the  Indians  residing  on  reservations  or  allotments,  the  fee  to  which  remains  in 
the  United  States,  to  fell,  remove,  and  dispose  of  the  dead  or  down  timber  thereon 
for  the  sole  benefit  of  the  Indians, 

It  is  further  provided  that  whenever  there  Is  cause  to  believe  that  the  timber 
has  been  killed  or  otherwise  injured  for  the  purpose  of  securing  its  sale  under 
this  act  such  authority  shall  not  be  granted. 

Act  of  March  3, 1891  (26  Stat. ,  1093) ,  entitled  "  An  act  to  amend  section  «ght  of  an 
act  approved  March  third,  eigliteen  hundred  and  ninety-one,"  etc,,  provides  that 
"in  tlie  States  of  Colorado,  Montana,  Idaho,  North  Dakota,  and  South  Dakota, 
Wyoming,  and  the  District  of  Alaska,  and  the  gold  and  silver  regions  of  Nevad* 
and  the  Territory  of  Utah,  in  any  criminal  prosecution  or  civil  action  by  the 
United  States  for  a  treepass  on  such  public  timber  lands,  or  to  recover  timber  or 
lumber  cut  thereon,  it  shall  be  a  defense  if  the  defendant  shall  show  that  the  S&id 
timber  was  so  cut  or  removed  from  the  timber  lands  for  use  in  such  State  or  Ter- 
ritory by  a  reeident  thereof  for  agricultural,  mining,  manufacturing,  or  domestic 
purposes,  under  rules  and  r^ulations  mode  and  prescribed  by  the  Secretary  of 
the  Interior,  and  has  not  been  transported  out  of  the  same;  hut  nothing  herein 
contained  shall  operate  to  enlarge  the  righto  of  any  railway  company  to  cut 
timber  on  the  public  domain,  provided  that  the  Secretary  of  the  Interior  may 
make  suitable  rules  and  regulations  to  carry  out  the  provisions  of  this  act,  and 
he  may  designate  the  sections  or  tracM  of  land  where  tiint>er  may  be  cnt,  and  it 
shall  not  be  lawful  to  cut  or  remove  any  timber  except  as  may  be  prescribed 
by  such  rules  and  regulations;  but  this  act  shall  not  operate  to  re]>ea]  the  act 
of  June  third,  eighteen  hundred  and  seventy -eight,  providing  for  the  catting  of 
timber  on  mineral  lands," 

(See  below  act  of  Febniary  13,  1893  (27  Stat,  444),  extending  this  act  to  New 
Mexico  and  Arizona,  and  act  of  March  3,  1901  (31  Stat,  1436),  extending  the 
act  to  California,  Or^^n,  and  Washington.) 

Section  24  of  the  actof  March  3, 1891  {26  Stat.,  1095),  provides  for  the  establishment 
of  forest  reservations  in  any  Slate  or  Territory  hsvinu  public  lands  bearing 
foresls- 

{See  below  act  of  June  4,  1897  (80  Stat,  34-36),  providing  for  the  administra- 
tion of  forest  rei^rves  created  under  this  section. ) 

Act  of  August  4, 1892  {27  Stat.,  348),  extends  the  provisionsof  the  act  of  June  3, 1878 
(20Stat,  89).  to  all  the  pnblic-land  States,  u, ,  ,_,  n,  v^tUIJ^"^ 
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Art  i>f  Ffliruary  13,  189S  (27  Stat,  444),  extends  the  provisiooa  at  tne  act  of  March 
3,  IS91  (2li~Slat.,  1093),  to  include  the  Temtoriea  of  New  Mexico  and  ArizouA. 

Act  of  January  19, 1S95  (28  Stat,  S34) ,  providee  for  the  utilization  of  burned  timber 
on  certain  unperfected  homestead  entries  in  Wieconsin,  Minnesota  and  Michigan. 

Section  2  ol  the  act  of  February  20, 1896  (28  SUt,  11),  to  open  certain  forest  reaervK- 
tiona  in  the  State  of  Colorado  {or  the  location  of  mining  claims,  autborizee  the 
owners  of  snch  cluma  to  fell  and  remove  timber  therefrom  for  actual  mining 
porpoaee  in  connection  with  the  particular  claim  from  which  the  timber  is  felled 
or  removed,  bat  probibitB  the  felling  or  removing  of  timber  from  any  other  poi^ 
tions  of  said  reeerrations  by  private  parties  for  any  purpom  whatever. 

Act  of  February  26, 1897  (29  Stat,  599),  entitled  "An  act  concerning  certiun  home- 
elead  landfl  in  Florida,"  provides  "that  all  persona  actually  occupying  hoinesteada 
in  good  faith  in  any  of  the  following-oamed  counties  in  said  8tAt«  of  Florida, 
to  wit,  Alachna,  Lafayette,  Levy,  Snwanee,  Bradford,  Baker,  and  Columbia,  at 
the  time  of  the  storm  on  or  about  Sept«mber  twenty-ninth,  eighteen  hundred 
and  ninety-flix,  are  hereby  granted  the  right  to  sell  or  otherwise  diapoee  of  the 
fallen  Umber  on  their  homestead  entries  felled  by  eaid  storm,  and  to  devote  the 
proceeds  of  soch  sale  or  barter  to  the  improvement  of  their  homeateada  or  sup- 
port of  themselves  or  their  families." 

Act  of  June  4,  1897  {30  Stat,  34-36),  provides  for  the  survey  of  the  public  landi 
which  have  been  or  which  may  be  des^ated  as  forest  reserves  under  section 
24  of  the  act  of  March  3,  1891  (26  Stat,  1095),  and  for  the  control  and  admin- 
islzatJon  of  such  reserves. 

Act  of  June  7,  1897  (30  Stat,  90),  provides  that  the  Secretary  of  the  Interior  may 
authorize  the  Indians  residing  on  any  Indian  reservation  in  the  State  of  Minne- 
sota to  fell,  cat,  remove,  sell,  or  otherwise  dispose  of  the  dead  timber  on  such 
reservation,  or  any  part  thereof,  for  the  sole  benefit  of  soch  Indians;  also  that  he 
may  authorixe  the  Chippewa  Indians  of  Minnesota  who  have  any  interest  or 
right  in  the  proceeds  derived  from  the  sales  of  ceded  Indian  lands  or  the  timber 
growing  thereon,  whereof  the  fee  is  still  in  the  United  States,  to  fell,  cn^ 
remove,  sell,  or  otherwise  dispose  of  the  dead  timber  on  such  ceded  land. 

It  is  further  provided  that  when  there  ia  reftson  to  believe  that  the  limber  baa 
been  killed  or  otherwise  injured  for  the  purpose  of  securing  ita  sale  under  this 
act  the  authority  shall  not  be  granted. 

Act  of  May  14, 1898  (30  Stat,  409),  section  2,  gronta  to  any  duly  organized  rulroad 
company  the  right  of  way  through  the  lands  of  the  United  States  in  the  district 
of  Alaska  upon  compliance  with  certain  conditions,  and  also  "the  right  to  take 
from  the  lands  of  the  United  States,  adjacent  to  the  line  of  said  road,  material, 
earth,  stone,  and  timber  neceeaary  forthe  construction  of  said  railroad."  Section 
6  authorizes  the  Secretary  of  the  Interior  to  issue  a  permit,  subject  to  certain 
lestrictioDS  and  conditions,  to  any  responsible  person,  company,  or  corporation, 
for  ft  right  of  way  over  the  public  domain  in  Alaska,  to  construct  wagon  roads 
and  tramways,  and  "the  privilege  of  taking  all  neeessary  material  from  the 
public  domain  in  said  district  for  the  construction  of  said  wagon  roads  and  tram- 
ways," etc  Section  11  authorizes  the  Secretary  of  the  Interior  to  cause  to  be 
^^raised  the  timber,  or  any  part  thereof,  upon  the  public  lauds  of  Alaska,  and 
from  time  to  time  to  sell  so  much  thereof  as  be  may  deem  proper,  at  not  leas 
than  the  appraised  value,  in  such  quantities  to  each  purchaser  as  he  shall  pre- 
scribe^ to  be  used  in  the  district  of  Alaska,  but  not  for  export  therefrom,  such 
salee  to  be  limited  to  actual  necessities  for  consumption  in  the  district  from  year 
to  year. 

It  is  also  provided  that  the  Secretary  of  the  Interior  may  permit,  under  regn- 
Utions  t*>  be  prescribed  by  him,  the  use  of  timber  found  upon  the  public  lands 
in  Alaska,  by  actual  settlers,  residents,  individual  miners,  and  prospectors  for 
mineiala,  for  firewood,  fencing,  buildings,  mining,  prospecting,  and  for.  t^^meslio 
jnupoBes,  as  may  actually  be  needed  by  such  persons  for  sooh  purpoMi.  l.^ 


150        BULES  AND   BEQUIAIIONS^  DEFABTMENT   OF   INTEBIOB. 

Act  of  Jjily  1,  IS98  (30  Stat,  593),  grants  the  right  to  cut  timber  for  roiniiig  ami 
domestic  purposes  at  Buch  prices,  and  subject  to  euch  n^ulationa,  as  may  be  pre- 
scribed by  the  Becretary  of  the  Interior,  from  that  portion  of  the  Colviile  Indian 
Beaervation  in  the  State  of  Waahin^u  which  waa  vacated  and  restored  to  the 
public  domain  by  the  act  of  July  I,  18S2  (27  Stat.,  62) ,  the  net  proceeds  to  be 
set  apart  and  difposed  of  according  to  the  provisions  of  section  2  of  said  act. 

Actof  July  1,  1S93  (30  SUt,  618),  provides  "that  section  eight  of  an  act  entitled 
'An  act  to  repeal  the  timber-culture  laws,  and  for  other  purposes,'  approved 
Uarcb  third,  eighteen  hundred  and  ninety-one,  be,  and  the  same  is  hereb^r, 
amended  as  followa:  "That  it  shall  be  lawful  for  the  Secretary  of  the  Interior  ta 
grant  permits,  under  the  provieions  of  the  eighth  section  of  the  act  of  March 
third,  eighteen  hundred  and  niuety-one,  to  citizens  of  Idaho  and  Wyoming,  to 
cuttimberintheStateof  Wyoming  west  of  the  Continental  Divide,  on  the  Snake 
Biverand  its  tributariee,  to  the  boundary  lines  of  Idaho  for  agricultural,  mining, 
or  other  domestic  pnrpoaes,  and  to  remove  the  timber  so  cut  to  the  Stale  of 

Act  of  May  6,  1900  (31  Stat.,  169),  provides  "  that  an  act  entitled  'An  act  to  pre- 
vent fires  on  the  public  domain,'  approved  February  twenty-foiirtb,  eighteen 
hundred  and  ninety-seven,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows:  'Tliatany  person  who  shall  willfully  ormaliciougiyset  on  fire,  or  cause 
to  be  set  OD  fire,  any  timber,  underbrush,  or  grass  upon  the  public  domain,  or 
shall  leave  or  suffer  fire  to  bum  unattended  near  any  timber  or  other  inflamma- 
ble material,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  in  any  district  court  of  the  United  States  having  juri^liction  of  the  same 
sbell  be  fined  in  a  sum  not  more  than  five  thousand  dollars,  or  be  itnprisoDed 
for  a  term  of  not  more  than  two  years,  or  both, 

"'6bc.  2.  That  any  person  who  shall  build  a  fire  in  or  near  any  forest,  timber, 
or  other  inflammable  material  upon  the  public  domain  shall,  before  leaving  said 
Are,  totally  extinguish  the  same.  Any  person  failing  to  do  so  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  any  district  court  in  the 
United  States  having  jurisdiction  of  the  same  shall  be  fined  in  a  sum  not  more 
than  one  thousand  dollars  or  be  imprisoned  fora  term  of  not  more  than  one  year, 
or  both. 

" '  Bbc.  3.  That  in  all  cases  arising  under  this  act  the  flnes  collected  shall  be 
paid  into  the  public-school  fund  of  the  county  in  which  the  lands  where  the 
offense  was  committed  are  situated.'  " 

Actof  March  3,  1901  (31  Stat.,  1436),  provides  "that  section  eight  of  the  act  enti- 
tled 'An  act  to  repetd  timber-culture  laws,  and  for  other  purposes,'  approved 
March  third,  eighteen  hundred  and  ninety-one,  as  amended  by  an  act  approved 
March  third,  eighteen  hundred  and  ninety-one,  chapter  five  hundred  and  fifty- 
nine,  page  ten  hundred  and  ninety-three,  volume  twenty-air.  United  States 
Statutes  at  Large,  be,  and  the  same  is  hereby,  amended  aa  follows:  After  the 
word  '  Nevada,'  in  said  amended  act,  insert  the  words  '  California,  Oregon,  aad. 
Washington.'" 

Actof  March  3,  1901  (31  StaL,  1439),  provides  "  that  the  provisionB  of  chapter  five 
hundred  and  fifty-nine  of  the  Revised  statutes  of  the  United  States,  ^proved 
March  third,  eighteen  hundred  and  ninety-one,  limiting  the  use  of  timber  taken 
from  public  lands  to  residents  of  the  State  in  which  such  timber  is  found,  for  use 
within  said  State,  shall  not  apply  to  the  south  slope  of  Pryor  Mountains,  in  the 
State  of  Montana,  lying  south  of  the  Crow  Beservation,  west  of  the  Big  Horn 
Biver,  and  east  of  Sage  Creek;  bnt  within  the  above-described  boundaries  the 
provisions  of  said  chapter  shall  apply  equally  to  the  residents  of  the  States  of 
Wyoming  and  Montana,  and  totheuseof  timber  taken  from  the  above-described 
tract  in  either  of  the  above-named  States. " 


.;,  V^TUt. 
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Sections  2458  and  2459,  U,  8.  R.  S.     Anthoriie  theselec^on  and  reservation  of  public 

lands  containin);  live-oak  or  red-cedar  timber  for  the  sole  purpose  of  supplying 

timber  for  the  Nav}'  of  the  United  States. 
Section  2460,  U.  8.  R.  8.    Authorizing  use  of  Army  and  Navy  to  prevent  timber 

depredations  in  Florida. 
Section  2461,  U.  S.  R.  S.     Prohibiting  the  cuttiugof  timber  fromanypubliclajids  for 

any  purpose  whatever,  except  for  the  use  of  the  Xavy  of  the  United  States. 
Section  2462,  TJ.  8.  R.  8.     Providing  penalties  for  trausporiing  or  exporting  any  tim- 
ber cut  from  any  public  lands  not  reserved  or  purchased  for  furnishing  timber 

for  the  Navy, 
Sections  2463  and  4205,  U.  8.  R.  8.    Providins  that  collectors  ofcustomsinAlabama, 

Florida,  Louisiana,  and  Miaaissippi  must  see  to  it  that  no  live-oak  timber  is  trans- 
ported or  exported  out  of  said  States. 
Section  4751,  U.  S.  R.  8.     Providing  relative  to  recovery  and  disposition  of  penalties 

and  forfeitures  under  sectiona  24G1,  2462,  and  2463. 
Section  5388,  U.  8.  R.  B.     Prohibitingthecuttingordestroyingoftimberon  reserved 

lands.     (Amendedby  actot  June4,  1883;  256taL,  166.) 
Act  of  March  3,  1875  (18  6tat,  481).     Prohibitingthecutting,  destroying,  or  iDJunng 

of  any  trees  on  reserved  lands. 
Act  of  April  30,  1878,  section  2  (20  Btat,  46).     Providing  that  if  any  timber  cut  on 

the  public  lands  shall  be  exported  from  the  Territories  of  the  Unittfi  Stales  it 

shall  be  liable  to  sdzure  by  United  States  authority  wherever  found. 
V'-tof  Junes,  1878,  section  4  (20StaL,  89).     Prohibiting  the  cutting  of  timl>er  in 

California,  Oregon,  Nevada,  or  Washington  for  export,  disposal,  or  transportation. 
This  act  is  made  applicable  to  «1!  the  public-land  Slates  by  the  act  of  August 

4,  1892  (27  Stat.,  348). 
let  of  June  4,   1S88  (25  SUt.,  166).     Prohibiting  the  cutting  of  timber  on  lands 

reserved  for  military  or  other  purposes,  or  on  Indian  reservations,  etc. 
.Vot  of  March  3,  ISOl  (26  Stat.,  1005).     Authorizing  the  President  of  the  United 

8tat«8  to  make  forest  resenaUons. 
Act  of  August  4,  1862  (27  Stat,  348).     Extending  the  provisions  of  the  act  of  JuneS, 

1878  (20  Stat.,  89),  to  all  the  public-land  St;iU-s. 
.A.ctof  February  20,  1896  (29  Stat.,  11).    Opening  certain  forest  reservations  in  the 

State  of  Colorado  for  the  location  of  mining  claims. 
Act  of  Jnne4,  18S7  (30  Stat.,  34-36).     Provides  for  the  survey,  government,   and 

protection  of  forest  reserves  created  under  authority  of  the  act  of  March  3, 1391 

426  Stat,  1095). 
Act  of  May  5,  1900  (31  Stat.,  169).     To  prevent  forest  fires  on  the  public  domain. 


Section  5264,   U.  S.  R.  8.     Providing  for  the  use  of  public  timber  by  tel^rapb 

companies. 
Act  of  }ilarch  3,  1875  (18  Stat,  482).     Authorizing  right-of-way  railroads  to  procnre 

timber  from  public  lands  for  construction  purposes. 
The  several  acts  making  land  grants  to  railroad  companies. 
Act  of  June  3,  1878  (20  Stat,  88).     Authorizing  the  cutting  of  timber  from  public 

mineral  lands  in  Colorado,   Nevada,   New  Mexico,  Ariioika,  Utah,  Wyoming, 

Dakota,  Idaho,  and  Montana  for  domestic  purposes. 
Act  of  Junes,  1878  (20  Stat.,  B9).     Authorizing  the  sale  of  public  timber  lands  in 

CWifomia,  Oregon,  Nevada,andWashington,  and  the  cuttingof  timber  by  miners 

and  agriculturists  for  use  on  their  claims,  and  the  taking  of  timber  for  the  use  of 

the  United  State*  ^     vtimi'JK 
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This  act,  by  the  a(!t  of  Angtut  4,  18S2  (27  StaL,  348),  Is  extended  to  aU  the 

public-land  BtAtee.     (See  below.) 
Act  of  Febnmry  16,  1689  (25  Stat,  673).    Authorizing  InduiiB  on  reaervatiam  to cttt, 

remove,  and  dupoee  of  dead  and  down  timber. 
Act  of  March  3,  1891  (26  Btat,,  1093).     Authorizing  thecntting  of  timber  in  Colorado, 

Montana,  Idaho,  Korth  Dakota,  Bouth  Dakota,  Wyoming,  Alaska,  Nevada,  and 

Utah  for  agricultnral,  mining,  manufacturing,  or  domeedc  pnrpoees. 
The  act  of  February  13, 1893  (27  Slat.,  444),  extends  the  opeiatiaii  of  this  act 

to  New  Mexico  and  Arizona,  and  the  act  of  March  3,  1901  (31  Stat,  1436), 

extends  its  operation  to  California,  Or^ion,  and  Washington.     (See  below.) 
Act  of  August  4,  1892  (27  Stat.,  348).     Extending  the  provimona  of  the  act  of  June 

3, 1878  (20  Stat,  69),  to  all  the  public-land  Statea. 
Act  of  Febmary  13,  1S93  (27  Stat,  444) .     Extending  the  proviaiong  of  the  act  of 

March  8,  1S91  (26  Stat,  1093),  to  include  the  Territories  of  New  Mexico  and 


Act  of  Jannary  19,  1895  (28  Stat,  634).  Providing  (or  the  utilization  of  bnmed 
timber  on  certain  nnperfectcd  homestead  entries  in  Wisconsin,  Minnesota,  and 
Michigan. 

Act  of  Febrnaj7  20,  1896  (29  Stat,  11).  Opening  cerlwn  forest  reservations  in  the 
State  of  Colorado  for  the  location  of  mining  daima. 

Act  of  February  26,  1S97  (29  Stat.,  599).  Providing  for  the  utilization  of  certain 
felled  timber  on  unperfected  homestead  entries  in  certain  .counties  in  Florida. 

Act  of  June  7,  1897  (30  Stat.,  90).  Providing  for  the  Bale  of  dead  timber  on  the 
ceded  Chippewa  Indian  Reservation  in  Minnesota. 

Act  of  May  14,  1898  (30  Stat.,  409),  sections  2  and  6.  Antboriring  right-of-way  rail- 
roads and  wagon  roads  and  tiamways  in  Alaska  to  take  timber,  etc.,  forconstruc- 
tkm  purpoeee;  and  section  11,  providing  for  the  sale  and  the  free  use  of  timber 

Act  of  July  1,  1898  (30  Stat,  693).  Authorizes  the  sale  of  timber  from  the  north 
half  of  the  Colville  Indian  Reservation,  in  the  State  of  Washingten,  under  regu- 
lations to  be  prescribed  by  the  Secretary  of  the  Interior. 

Act  of  July  1, 1898  (30  Stat.,  818).  Authoriies  tho  Secretary  of  the  Interior  to  grant 
permita  to  citizens  of  Idaho  and  Wyoming  to  cut  timberin  Wyoming  west  of  the 
continental  divide  on  the  Snake  Biver  and  ita  tributaries,  for  agricultuial,  min- 
ing, or  otherdomeetic  purposes,  and  to  remove  such  timber  to  the  State  of  Idaho. 

Act  of  March  3,  1901  (31  Stat,  1434}.  Extends  to  residents  of  California,  Oregon, 
and  Washington  the  privilege  of  taking  timber  from  public  lands  in  said  States 
under  the  act  of  March  3,  1891  (26  Stat,  1093). 

Act.  of  March  8, 1901  (31  Stat,  1439).  Extends  to  citizensof  Montana  and  Wyoming 
the  privilege  of  taking  timber  under  the  provisions  of  the  act  of  March  3, 1891 
(28  Stat.,  1093),  from  the  tract  specified  in  Montana  for  use  in  either  of  said 
States. 

In  addition  to  the  abovo  specific  legislation  in  respect  to  timber  tot  public 
lands  the  inceptive  rights  acquired  by  a  homestead  claimant  are  held  to  extend 
to  the  use  of  BO  much  timber  as  It  may  be  neceeeary  to  fell  or  remove  in  clearing' 
the  land  tor  cultivation,  or  for  bntldings,  fences,  or  other  improvementa  on  the 
land.  Bee  United  States  *.  T«vi  W.  Nelson  (5  Sawyer,  68),  cited  on  pag»  2S5; 
also  Shiver  v.  United  States  (169  U.  B.,  491),  dted  on  page  262. 

SUMMARY. 

The  torching  synopsis  shows  that  section  2401,  U.  8.  B.  8.  (act  of  March  2, 
1831;  4  Stat,  472),  constitutes  the  or^nal  policy  respecting  public  timber,  and 
the  extent  te  which  certain  of  the  subsequent  acta  operate  as  modifications  of 
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THEBXUHDXB. 

BXOnOV  2461,  U.  B.  B.  B. 

(Act  of  Haich  2, 1S31;  4  Btat,  472.) 

If  KDj  person  shall  cat,  or  cause  or  procure  to  be  cut,  or  aid,  assist, 
or  be  employed  ID  cutting,  or  shall  wautonlj  destroy,  or  cause  or  procure 
to  be  wantonly  destroyed,  or  aid,  assist,  or  be  employed  in  wantonly 
destroying  any  live-oak  or  red-cedar  trees,  or  other  timber  standing, 
frrowing,  or  being  on  any  lands  of  the  United  States,  which,  in  pur- 
suance of  any  law  passed,  or  hereafter  to  be  passed,  have  been  reserved 
or  purchased  for  the  use  of  the  United  States,  for  supplying  or  furnish- 
ing therefrom  timber  for  the  Navy  of  the  United  States;  or  if  any 
person  shall  remove,  or  cause  or  procure  to  be  removed,  or  aid,  or 
assist,  or  be  employed  in  removing  from  any  such  lands  which  have 
been  reserved  or  purchased,  any  live-oak  or  red-cedar  trees,  or  other 
timber,  unless  duly  authorized  so  to  do,  by  order,  in  writing,  of  a 
competent  officer,  and  for  the  use  of  the  Navy  of  the  United  States; 
or  if  any  person  shall  cut,  or  cause  or  procure  to  be  cut,  or  aid,  or  assist 
or  be  employed  in  cutting  any  live-oak  or  red-cedar  trees,  or  other 
timber  on,  or  shall  remove,  or  cause  or  procure  to  be  removed,  or  aid 
or  assist,  or  be  employed  in  removing  any  live-oak  or  red -cedar  trees 
or  other  timber  from  any  other  lands  of  the  United  States,  acquired, 
or  hereafter  to  be  acquired,  with  intent  to  export,  dispose  of,  use,  or 
employ  the  same  in  any  manner  whatsoever,  other  than  for  the  use  of 
the  Navy  of  the  United  States;  every  such  person  shall  pay  a  fine  not 
less  iJian  triple  the  value  of  the  trees  or  timber  so  cut,  destroyed,  or 
removed,  and  shall  be  imprisoned  not  exceeding  twelve  months.  (See 
sec.  4751.) 

timber  defined. 

Unitbd  States  v.  Stobes  and  Anothbb. 

CSrctiit  coort,  tontbeni  district  <rf  Flinida  (14  Fed.  Kep.,  824). 

PKUiirr — OoTOito  Tnaaa  os  Pdbuo  LAtn«— "Timbsk"  Dmwnxd. 

Tbe  temi  "  Umbv,"  as  need  in  eectioii  2461,  Revised  Btatutea,  does  not  Apply 
alone  to  large  treea  fitted  for  honee  or  ship  building,  but  includes  trees  of  any 
(Bxe,  of  a  character  or  sort  that  may  be  lued  in  uiy  kind  of  monafacture  or  the 
eonatniction  of  any  artide. 

Di.n.^  II.;,  V^tUIIHK 
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Pknaltt — Prosbcdtion  roa — Use  of  Trees  no  Ju^nFTCATitiir. 

Udng  trees  for  firewood  or  buminti;  into  cborKol  ia  no  juBtiGcation  of  the 
cutting. 
Bake— HoHBSTBAD  Ektbt— No  Eitbct  om  Titlb. 

A  homestead  entry  works  no  change  in  the  title  of  Uads  which  can  prevent  a 
proeecution  under  the  said  section. 

United  States  v.  Peteb  Dartok. 

CSrcoit  court  of  the  United  States  (8  McLean,  46). 

Under  the  act  of  1831,  for  the  punishment  of  offenses  in  cutting  and  remorlng  timber 
from  the  United  States  lands,  the  rule  of  proof  ia  fixed  by  the  statute.  Tlie 
GovemmeDt  mnat  prove  the  catting  on  the  lands  spedfied;  the  defendant  may 
rebut  the  same  by  showing  drctmurlAnces  of  ignorance  as  to  the  section  lines  or 
mistake. 

The  proof  must  correspond  with  the  charge — cutting  oak  is  not  cutting  pine  timber. 

The  proof  of  the  act  places  the  burden  of  exptanation  on  the  defendant  From  an 
unlawful  act  an  unlawful  intent  will  be  inferred. 

A  reasonable  doubt  is  that  which  relates  either  to  the  character  or  the  force  of  the 
testimony,  and  not  a  mere  conjecture. 

WiLKINS,  J.: 

The  defendant  was  tried  on  an  iodictment  ch&r^ng  him  with  remov- 
ing and  cutting  timber  on  government  lands.  The  testimony  showed 
that  his  father  owned  a  mill  seat  and  various  tracts  of  land  in  the 
vicinage  of  the  landy  described  in  the  iudictmont;  that  he  resided  at 
the  mill,  as  the  agent  of  hia  father  who  lived  in  Chicago,  and  was 
under  instructions  to  avoid  cutting  on  the  Government  lands;  that  a 
number  of  trees  were  cut  by  mistake  across  the  lines,  which  were  sub- 
sequently ascertained  by  actual  purvey,  the  defendant  accompanying 
the  surveyor  and  showing  the  corner  posts;  and  when  he  ascertained 
that  he  had  cut  over  his  lines  he  wrote  to  his  father  and  caused  the 
quarter  section  on  which  the  timber  was  cut  to  be  entered  at  the  Land 
Office,  the  certificate  of  which  was  given  in  evidence. 

It  was  contended  on  the  part  of  the  government — 

First.  That  circuoistances  showing  ignorance  and  mistake,  if  believed 
by  the  jui-y,  constituted  no  defense. 

Second.  That  a  fubeegiient  entry  of  the  lands  was  no  defense. 

OHABOE  OF  the  COURT. 

The  prisoner  at  the  bar,  Peter  Darton,  whose  true  deliverance  between 
hun  and  the  United  States  you  are  obligated  by  your  solemn  oaths  to 
make,  according  to  the  evidence  given  you  in  court,  ia  charged  with 
timber  cutting  and  timber  removing  on  and  from  the  lands  of  the 
United  States.  The  peculiar  offense  is  created  by  and  defined  and 
described  in  the  statutes  of  the  United  States. 

The  act  of  March  2,  1831,  by  its  second  section,  constitutes  three 
general  classes  of  offenses,  with  their  respective  accessorial  subdivi- 
sions. 
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The  conrt  will  enumerate  them  in  their  order,  that  you  may  be  better 
enabled  to  understand  the  particular  offense  now  under  consideration. 

The  first  is  the  cutting  and  removing  naval  timber,  specifically  named 
red  cedar  and  liw  oak,  on  lands  especially  selected  and  reserved  by  the 
GoTenunent,  or  aiding  in  such  acts,  or  wantonly  destroying  on  such 
lauds  such  naval  timber. 

By  aprevious  enactment  of  Congress,  the  Ist  of  March,  1817,  entitled 
*'An  act,"  making  reservation  of  certain  public  lands  "to  supply  timber 
for  naval  purposes,"  it  was  made  the  duty  of  the  Secretary  of  the  Navy, 
under  the  direction  of  the  President  of  the  United  States,  to  cause  such 
vacant  and  unappropriated  public  lands  as  produced  the  live-oak  and 
red-cedar  timbers  to  be  explored  and  to  select  such  tracts  as,  according 
to  his  judgment,  were  necessary  to  furnish  the  Navy  of  the  United 
States  a  sufficient  supply  of  naval  timber. 

It  was  then  declared  an  offense,  punishable  by  fine  and  imprison- 
ment, for  any  person  to  cut  any  timber  on  such  reserved  tracts  without 
authority  to  do  so  h/  order  of  a  competent  o^ffi^^er. 

At  the  same  time  it  was  declared  criminal  to  cut  or  remove,  or  be 
employed  in  removing,  the  naval  timber  specified,  with  intent  to  dis- 
pose of  the  same  for  tranaportation,  from  the  same  description  of  the 
public  lands. 

Sach,  with  other  measures  of  a  penal  character,  and  with  the  avowed 
design  of  preserving  a  supply  of  timber  for  the  United  States  Navy, 
were  the  salutary  provisions  of  the  statute  of  1817. 

But  the  Government  was  the  proprietor  of  other  lands,  on  which 
grew  other  timber,  valuable  in  a  great  degree  for  other  purposes  than 
shipbuilding.  Much  of  these  lands  were  surveyed  by  and  under 
national  authority,  and  by  various  statutory  enactments  were  opened 
to  settlements,  and  offered  at  &  fixed  price,  which  could  neither  be 
augmented  nor  lessened  by  demand. 

The  policy  of  these  statutes  was  twofold:  First,  the  speedy  settle- 
ment of  the  public  domain,  and  thereby  converting  the  wilderness  into 
a  garden;  and  the  acquisition  of  a  revenue  from  the  public  sales.  In 
furtherance  of  both  objects  it  was  desirable  that  the  lands  should  be 
so  far  protected  from  spoliation  as  to  encourage  immigration  and  induce 
settlement  and  sale. 

Moreover,  it  waa  discovered  that  the  protection  afforded  by  the  act 
of  1817  was  not  sufEciently  esteasive  as  to  naval  timber  growing  else- 
where than  on  the  reservations;  and  the  public  lands  in  the  North 
and  Southwest,  being  repeatedly  stnpped  of  valuable  house  timber  by 
lawless  trespassers,  the  National  Legislature  was  moved  to  amend  and 
enlarge  the  provisions  of  the  act  of  1817  by  those  of  1831,  embracing 
other  lands  than  the  reserved  lands,  naval  timber  on  other  lands,  and 
other  timber  than  naval  timber  on  the  unreserved  public  lands  of  the 
United  States.  Thus  originated  the  other  two  classes  as  designated 
in  the  first  section  of  the  last  a«t,  namely: 

Second.  The  offense  of  cutting  naval  timber  on  other  lands,  etc. 
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Third.  The  ofiFense  of  cutting  or  removing,  etc.,  otlter  timber  than 
naval  timber  on  other  lands  than  naval  lands,  with  the  intent  to  Aspi^ri, 
dispose  of,  use,  or  employ  the  same  m  any  manner  whatsoever,  other 
than  for  the  use  of  the  Navy  of  the  United  States. 

This  last  comprehends  the  charges  set  forth  in  this  indictment, 
which  contains  fonr  counts. 

Before  any  application  of  the  law  to  the  facts  of  (Ms  case  the  oonrt 
will  briefly  detain  your  attention  on  two  pronuDent  propoeitions 
involved: 

First  What  must  be  proved  by  the  Govemmeat  in  order  to  sustain 
the  prosecution. 

Second.  What  must  be  proved  by  the  defendant,  in  case  the  Gov- 
ernment has  made  a  case  to  warrant  a  conviction,  as  matter  of  com- 
plete exculpation. 

What  must  be  proved  by  the  Government.  The  rule  of  proof  is 
fixed  by  the  statute.  The  offense  is  cutting  or  removing  timber  from 
Government  lands,  with  the  evil  intent  described. 

The  fact  then  must  be  fully  established  by  conclusive  proof  that 
timber  of  the  kind  described  was  cut  by  the  defendant  or  by  his  pro- 
curement, and  that  the  same  was  cut  on  the  township  and  section  and 
range  specially  set  forth.  Cutting  other  timber  than  that  charged  will 
not  suffice.  If  pine  trees  or  pine  logs  are  charged,  proof  of  oak  or 
hickory  will  not  do.  And  so  also,  if  the  cutting  is  on  other  lands  the 
proof  will  not  do.     The  defendant  must  be  acquitted. 

But,  gentlemen,  if  the  specific  act  of  cutting  or  removing  ia  proved, 
the  guilty — the  unlawful  intent — will  be  presumed.  From  an  unlaw- 
ful act  an  unlawful  intent  will  be  inferred.  The  statute  declares  the 
act  criminal.  Proof  of  the  commission  of  the  act  raises  the  presump- 
tion of  a  guilty  knowledge  and  a  guilty  intention.     •    •    • 

But  this  presumption  may  be  rebutted  by  the  evidence  of  circum- 
stances showing  a  lawful  intention.  *  *  *  An  evil  intent  ia  an 
essential  ingredient  of  every  ciime.  And  the  statute  does  not  con- 
template the  punishment  of  the  innocent.  An  unlawful  act  with  a 
lawful  intention  is  not  criminal. 

*  •  *  Understand  this:  The  Government  must  prove  two  prom- 
inent facts — the  cutting  and  the  premises  where  cut.  If  such  proof 
corresponds  with  the  allegations  of  the  indictment,  and  there  is  no 
explanatory  proof  rebutting  an  unlawful  intention,  your  verdict  must 
be  guilty. 

But  otherwise,  after  such  proof  on  the  part  of  the  Goveroment,  if 
the  defendant  clearly  shows  that  a  mistake  was  committed  b^^  the 
defendant  himself,  or  by  the  bands  under  his  direction,  in  regard  to 
the  lines  of  survey.     •     •    • 

**••••  • 
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Now,  the  United  Stated,  as  a  great  land  proprietor,  is  not  inhibited 
the  usual  civil  remedy  allowed  to  and  provided  for  all  for  any  loss  or 
injury  sustained.  The  oourte  of  justice  are  open  to  the  civil  actions 
of  the  Government  aa  to  those  of  an  individuid.  But  there  is  a  vast 
difference  in  the  rule  of  judgment  between  the  civil  action  and  the 
criminal  verdict  In  the  former,  the  proof  of  the  injury  and  ita 
extent  calls  justly  for  the  rendition  of  appropriate  damages,  and  the 
plea  of  ignorance  or  mistake  or  an  innocent  intention  availeth  not. 
The  injury  is  done;  the  ignorant  trespasser  must  repair  the  1ob3.  So 
with  the  Government.  Its  landed  dominion  is  under  the  protection 
of  the  general  law,  independent  of  the  statute  of  1831.  The  action  of 
trespass  is  on  action  to  which  the  Govemmeot  may  resort,  and  under 
which  it  may  recover  damages  to  the  full  extent  of  the  injury 
sustained. 

And  a  conviction  and  punishment  of  a  defendant  for  a  trespass, 
under  the  act  of  1831,  would  not  protect,  under  a  civil  action,  for  the 
injury  sustained.  Keither  would  a  judgment,  on  the  latter  remedy, 
be  a  sufficient  plea  of  defense  under  the  indictment. 

i  »-!'*•• 

The  jnry  found  a  verdict  of  guilty. 

Untted  States  v.  Rafael  Soto. 
Snpreine  court,  Temtorjr  of  AriionA  (64  Pac.  Rep.,  416). 

1.  TTnder  R.  8.  17.  8.,  2461,  declaring  thmt  any  peraon  who  cute  live  oak  or  red  cedar 

trees  "or  other  timber"  on  any  laade  of  the  United  States  with  intent  to  nee  the 
aame  in  any  manner  other  than  for  the  use  of  the  United  States  Navy,  ehall  be 
poniehed,  eto.,  it  was  not  intended  to  confine  the  protection  to  timber  of  size 
and  kind  adapted  to  house  or  ship  building. 

2.  Under  R.  S.  U.  S.,  2461,  providing  that  any  person  who  cute  any  live  oak  or  red 

cedar  "or  other  timber"  from  any  lands  of  the  United  States  with  intent  to  use 
the  same  in  any  manner  other  than  for  the  use  of  the  United  States  Navy  shall 
be  punished,  etc,  it  was  error  to  sustain  a  demurrer  to  an  indictment  charging 
defendant  with  cutting  meequite  trees  on  the  ground  that  the  mesquite  tree  is 
DOt  timt>er  within  the  metining  ot  the  statute,  since  some  mesquite  timber  is  fit 
material  for  some  constmctive  usee;  and  therefore  the  question  as  to  whether  or 
not  that  cut  by  defendant  was  such  "  timber  "  was  a  question  for  the  jnry,  and 
not  to  be  decided  on  demurrer. 

OmfJOif  BT  Davis,  J,:  This  is  a  criminal  case,  and  the  appeal  is 
taken  by  the  Government  on  a  question  of  law  alone  which  was  decided 
adversely  to  the  appellant  in  the  court  below.  The  proaeculnon  was 
founded  upon  section  2461,  R.  S.  U.  S.,  which  declares  that  "if  any 
person  shall  cut,  or  cause  or  procure  to  be  cut,  or  aid  or  assist  or  be 
employed  in  cutting,  any  live  oak  or  red  cedar  trees  or  other  timber  on, 
or  shall  remove  or  cause  or  procure  to  be  removed,  or  aid  or  assist  or 
be  employed  in  removing,  any  live  oak  or  red  csedar  trees  or  other 
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timber  from  any  •  •  *  lands  of  the  United  Statea  •  •  • 
with  intent  to  exi>ort,  dispose  of,  use,  or  emploj  the  same  in  any 
manner  whatsoever  other  than  for  the  use  of  the  Navy  of  the  United 
States,  every  such  person  shall  pay  a  fine  of  not  leas  than  triple  the 
value  of  the  trees  or  timber  so  cut,  destroyed,  or  removed,  and  shall 
be  imprisoned  not  exceeding  twelve  months."  Aftsr  the  usual  juria- 
dictional  and  necessary  averments,  the  indictment  charged  "that  the 
said  Bafael  Soto,  within  and  upon  the  public  unsurveyed  lands  of  the 
United  States,  and  upon  the  lands  known  and  designated  as  the  Camp 
McDowell  Military  Keservation,  did  unlawfully,  willfully,  and  wrong- 
fully cut,  cause  to  be  cut,  remove  and  cause  to  be  removed  therefrom 
mesquite  trees  and  mesquite  timber,  to  wit,  five  hundred  mesquite 
trees  of  the  value  of  two  hundred  and  fifty  dollars  lawful  money  of 
the  United  States,  with  the  intent  then  and  there  to  use  and  dispose 
of  the  same  in  a  manner  other  than  for  the  use  of  the  United  States 
Navy."  The  defendant  demurred  to  the  indictment  on  the  ground 
that  the  facts  stated  did  not  constitute  a  public  offense,  relying  upon 
the  former  adjudication  of  this  court  in  Bustamente  v.  United  States 
{43  Pac.,  Ill),  wherein  it  was  distinctly  |held  that  "mesquite  is  not 
'timber'  within  the  meaning  of  said  section  2461."  The  district 
court,  following  the  authority  of  that  decision,  sustained  the  demur- 
rer and  ordered  that  judgment  be  entered  dismissing  said  cause  and 
discbargiug  the  defendant. 

Counsel  for  the  Government  have  brought  this  appeal  upon  the 
theory  that  there  is  manifest  error  in  the  ruling  and  judgment  of  the 
lower  court,  and  that  the  correction  t'hereof  is  important  to  the  proper 
and  uniform  administration  of  the  criminal  law.  We  are  asked  to 
review  the  holding  in  Bustamente  v.  United  States,  supra,  as  that  case 
involved  the  same  questions  which  are  here  again  presented  for  our 
consideration.     Those  are: 

1.  Is  mesquite  timber  or  not  within  the  meaning  of  section  2461, 
TL.S.V.S.t 

2.  Can  the  question  of  whether  mesquite  is  timber  or  not  be  properly 
determined  upon  demurrer  to  an  indictment  chatting  the  unlawful 
cutting  of  mesquite  on  the  public  domain^  The  term  "timber"  in  its 
earlier  signification  was  applied  chiefly  to  wood  of  the  larger  dimen- 
sioDS  used  in  the  building  of  bouses  and  ships,  but  the  general  use  of 
all  kinds  of  forest  trees  for  constructive  purposes  has  given  to  the 
term  a  less  restricted  meaning.  Webster  defines  "timber"  to  be  '*that 
sort  of  wood  which  is  proi)er  for  buildings  or  for  tools,  utensils, 
furniture,  carriages,  fences,  ships,  and  the  like — usually  said  of  felled 
trees,  hut  sometimes  of  those  standing."  In  this  sense  it  would 
include,  all  kinds  of  wood  used  either  for  building  purposes  or  in  the 
manufacture  or  construction  of  useful  articles.  The  language  of  the 
section  under  which  the  indii-tment  was  drawn  mentions  particularly 

Di.i  1.^   II.;,       7         .  ^ 
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live  oak  and  red  cedar  trera,  and  then  refers  to  other  timber,  showing 
conclusively  that  it  wtm  not  the  intention  of  Congress  to  confine  the 
protection  extended  to  any  particular  class  or  kind  of  trees,  but  to 
apply  it  in  its  most  general  sense.  And  this  interpretation  is  in  accord 
witli  the  use  of  the  word  "timber*'  in  other  enactments  of  Congress 
at  places  where  its  obvious  meaning  absolutely  precludes  the  idea  that 
the  term  was  intended  to  be  confined  to  trees  or  wood  of  such  kinds 
and  sizes  as  would  be  especially  adapted  to  house  or  ship  building. 
(United  States  v.  Stores,  14  Fed.,  824.)  It  is  to  be  observed  that  in 
Bustamente  v.  United  States,  supra,  this  court  conceded  to  the  term  its 
broader  signification,  but  upon  what  was  assumed  to  be  common 
knowledge  proceeded  to  characterize  the  mesqnite  as  "a  brittle, 
knotty,  skr^gy,  fiberless,  gnarled  wood  that  can  only  be  used  for 
firewood.  It  is  used  in  the  manufacture  of  no  useful 'article.  It  only 
inhabits  the  desert  •  •  •  Neither  a  ship  carpenter,  molder, 
cabinetmaker,  last  maker,  carriage  builder,  nor  any  other  kind  of 
woodworker  would  include  mesqnite  in  their  several  classifications  of 
timber."  From  which  the  court  in  that  case  reached  the  conclusion 
that  Congress  did  not  intend  to  include  it  in  the  term  "timber''  when 
it  passed  this  law.  And  for  the  reason  that  mesquite  was  not  timber, 
within  the  meaning  of  the  law,  it  was  ruled  that  the  demurrer  to  the 
indictment  should  have  been  sustained.  If  the  wood  in  question  is 
accurately  distinguished  by  the  description  given  to  it  by  the  learned 
judge  who  wrote  the  prevailing  opinion  in  the  Bustamente  case,  and 
the  characteristics  therein  mentioned  are  commonly  known  and  recog- 
nized, then  doubtless  his  conclusion  is  correct.  But  investigation  into 
the  various  growths,  character,  and  known  uses  of  the  mesquite  tree 
will  not,  we  believe,  warrant  the  sharply  defined  limitation  which  the 
court  from  judicial  knowledge  has  placed  upon  its  utility.  From  the 
Century  Dictionary  we  obtain  the  following  definition: 

HraQiTTTE.  An  important  l^uminouB  tree,  or  of  ten  ehmb,  PrQeopiBJuIiflom,grav- 
ing  from  Texas  to  eouthem  CalifonuK,  and  thence  southward  to  Chile.  It  reaches  a 
h^ht  of  30  or  40  feet,  bat  ia  often  Bcmbbf,  forming  dense  clumps  of  chaparral. 
Under  the  action  of  pnurie  fires  it  is  reduced  to  a  low  shrub,  developing  then  an 
enormouB  man  of  roota — locally  known  aa  underground  forest — of  great  value  as 
foel.  The  wood  is  heavy  and  very  hard,  almost  indestructible  in  contact  with  the 
groood;  it  is  used  for  the  beams  and  underpinuings  of  adobe  houses,  for  posts  and 
fencing,  for  fuel,  and  for  famiture.  It  is  of  a  brown  or  red  color,  handsome  when 
polished,  bat  difficult  to  work. 

For  the  region  of  Arizona  the  mesquite,  to  a  considerable  extent,  ful- 
fills the  functions  of  a  forest  tree.  Although  used  chiefly  for  fuel,  its 
value  for  constructive  purposes  has  also  been  recognized,  and  the  use 
of  mesquite  of  larger  growth  in  the  construction  of  buildings  and 
fences  here  is  sufficiently  common  to  make  it  a  matter  of  general 
knowledge.  We  hold,  therefore,  that  in  prosecutions  under  the  fore- 
going statute  ihe  question  of  whether  or  not  mesquit«  is  tun^r,,mpt 
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necessarily  be  one  of  fact,  dependent  upon  the  character  of  the  wood 
charged  and  shown  to  have  been  cut  or  removed  in  each  particular 
ca^,  and  that  in  the  case  at  bar  it  vaa  not  a  question  which  could 
properly  be  determined  upon  a  demurrer  to  the  indictment.  This 
view  leads  to  the  disapproval  of  the  law  as  declared  in  Bustamente  v. 
United  States,  supra,  and  it  also  follows  that  there  is  error  in  the 
ruling  and  judgment  of  the  lower  court.  But  as  that  judgment  in  this 
case  operates  as  a  bar  to  another  prosecution  for  the  same  offense  the 
statute  prevents  its  reversal. 

LIABIIiITY. 
CRIMINAL  UABILITT. 

The  penal  act  of  March  2, 1831, 4  Stat.,  4TS  (section  2461,  U.  S.  R.  S.), 
provides  *^for  the  punishment  of  offenses  committed  in  cutting, 
destroying,  or  removing  live  oak  and  other  timber  or  trees  reserved 
for  naval  purposes." 

This  act  of  March  2,  1831,  was  fully  considered  in  the  case  of  The 
United  States  v.  Ephraim  Briggs  (9  Howard,  351),  in  which  the 
Supreme  Court  decided  that  the  said  act  authorized  the  prosecatioD 
and  punishment  of  all  trespassers  on  public  lands  by  cutting  timber, 
whether  such  timber  was  fit  for  naval  purposes  or  not. 

The  United  States  v.  Efhkaih  Bbrkm. 
(9  Howard,  361.) 

On  th«  2d  of  March,  1831,  Coi^rew  pawed  an  act  (4  Stat,  472),  entitled  "An  act  to 
provide  for  the  poniehment  of  offenses  committed  in  cutting,  deetroyiiig,  or 
removing  live  oak  or  other  timber  or  trew  reserved  for  naval  purposea." 

The  act  itself  declares  that  every  person  who  shall  reLiove,  etc,  any  live  oak  or  red 
cedar  trees  or  other  timber  from  any  other  lands  of  th«  United  Stateg  HhaJI  be 
punished  by  fine  and  imprisonment. 

The  title  of  the  act  would  indicate  that  timber  removed  for  naval  pnrpoaea  waa 
meant  to  be  protected  by  this  mode  and  none  ottier.  But  the  enacting  clause  ia 
general,  and  therefore  cutting  and  using  of  oak  and  hickory  or  any  other 
description  of  timber  trees  from  the  public  lands  is  indictable  and  punishable 
by  fine  and  imprisonment. 

See  also  decision  in  case  of  Forsyth  v.  United  States  (9  Howard,  571). 

The  Unitbd  States  v.  Redt. 

United  Statea  circuit  court  {6  McLean,  358). 

Under  the  act  of  Congreee,  it  is  not  necessary  to  describe,  ia  an  indictment  for  tree- 
pass  on  the  public  lands,  every  kind  of  timber  tliat  was  cut. 

It  is  mifflcieut  to  name  one  or  more  species  and  in  the  words  of  the  etattit«  all^e 
other  timbera. 

An  indictment  will  lie  for  cutting  timber  on  any  of  the  public  lands,  Uiough  it  may 
not  have  been  reserved  for  naval  purposee. 

i,.,„ii,^,uuyii. 
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OmnOM  OF  THE  oonsT. 

l^is  is  an  indictment  for  cutting  walnut  and  other  trees  on  the  public 
hods  of  the  U  nited  States.  It  was'  objected  that  no  other  timber  except 
what  is  named  in  the  indictment  can  be  proved.  But  the  court  held 
that,  under  the  allegation  of  other  timber,  proof  other  than  walnut  trees 
KBfi  admissible  to  the  jury. 

An  objection  was  also  made,  that  an  indictment  would  not  lie  for  a 
trespass  on  the  public  lands  unless  such  lands  had  been  reserved  for 
naval  purposes.  But  the  court  ruled  an  indictment  oould  be  sustained, 
under  tbe  decisions,  for  the  cutting  of  timber  on  the  public  lands  which 
had  not  been  reserved  for  naval  purposes. 

The  court  instructed  the  jury  they  must  be  satisfied  that  the  person 
vbo  cut  the  timber  was  employed  by  the  defendant  and  that  tbe  tim- 
ber was  cut  by  his  direction.  If  this  be  proved,  the  defendant  is 
BDBwerable,  under  the  law,  tbe  same  as  if  the  defendant  had  in  person 
eommitted  tbe  trespass. 

The  jury  found  the  defendant  not  guilty, 

Uhttbd  States  v.  Thompson. 

In  tbe  drcuit  court  of  the  United  States  (0  McLeu),  68). 

Not  neceeeary,  in  an  indictment  for  cntting  timber,  to  sUte  the  claM  of  lands  fnMB 

which  the  trees  irere  cut. 
Socta  a  description  as  shows  the  accneed  tbe  offense  with  which  h«  Is  chaxged  ia 

suffident. 
Where  a  statate  creates  an  oSense,  and  the  indictment  charges  the  same  in  the  pro- 
dae  words  of  the  statute,  it  is  nnnecessary  to  prefix  to  the  charging  wwds  tbs 
word  "unlawfnl,"orany  other  word  showing  a  WTongfol  intention. 

United  States  v.  Stone. 
District  court,  district  of  Idaho  (49  Fed.  Bep.,  848), 
Ptrsuc  Lakdb — Timber  Trespass. 

Criminal  proceedings  may  be  nuuntained  tmder  section  2461,  U.  9,  R.  B.,  for  a 
violation  of  its  provialona;  and  it  ta  sufficient  to  allege  in  the  indictment  that 
the  cutting  and  removing  of  the  timber  was  for  nse  other  than  that  of  the  Nav; 
of  the  United  States.  It  is  not  neceesary  to  allege  that  defendant  wbb  uot  juaUr 
fled  nnder  an;  ol  the  Tarious  land  laws  of  the  United  Statea. 
Bim. 

Charging  the  "  cutting  and  removing  "  of  timber  does  not  conctitate  the  all^ 
gatjon  of  two  ottenseB  to  one  count 

TRESPASS  THROVan  NEQLiaENCS. 
In  an  action  to  recover  a  statutory  penalty  for  the  cutting  of  trees, 
defendant  is  liable  for  careless  as  well  as  willful  cutting,  and  can  not 
escape  liability  by  showing  that  he  turned  bis  servants  into  an  unen- 
closed lot,  with  instructions  to  cut  only  his  trees,  without  approxi- 
mately  indicating  to  them  the  boundaries  of  his  land.  (United  States 
Digest,  Vol.  XIV,  803;  Eeim  v.  Warfield,  60  Miss.,  799.) 
B.  Doc.  896,  S&^  pt  8 11 
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SECTION  t461,  V.8.R.S.,  NOT  REPEALED  BY  THE  ACTS  OF  JUNES,  1878 
(SO  STAT.,  89),  AND  AUGUST  4,  lS9e  {t7  STAT.,S4S). 

See  CommissioDer  of  the  General  Land  Office  to  the  Secretary  of  the 
Interior,  May  16, 18fl6,  cited  on  pt^je  246. 


Depaetment  of  Justice, 
Office  of  the  Solicitor  op  the  Treasury, 

WaahingUm,  D.  C,  March  3, 188^ 
Sib:  I  have  the  honor  to  return  herewith  a  communication  addressed 
to  you  by  the  honorable  Secretary  of  the  Interior  with  ita  inclosurea 
relating  to  the  offer  of  W.  S.  Harrison  to  pay  $50  in  compromitie  of  a 
criminal  action  pending  in  the  northern  judicial  district  of  Florida, 
brought  because  of  a  trespass  on  the  public  lands. 
The  papers  were  referred  to  this  office  the  2l>th  ultimo. 
A  criminal  liability  of  this  nature  can  not  be  compromised,  and  I 
have  informed  the  United  States  attorney  of  this  fact.     •     •     • 
Very  respectfully, 

J.  H.  Robinson, 
ActiTig  Solicitor  qf  the  Treasury. 
Hon.  Chables  J.  Foloke, 

Seerelaay  of  ths  Treasury, 


CIVIL  LIABILITY. 

UNITED  STATES  ENTITLED  TO  CIVIL  REMEDIES. 

Attorney-General  Wirt,  in  an  opinion  of  the  27th  of  May,  1821,  holds 
as  follows: 

Independent  of  positive  l^islative  proviaioiu,  I  apprehend  Uwt,  in  relation  to  all 
property,  real  or  peiwnal,  vhjch  the  United  StAtes  Are  authorized  by  the  ConMibl- 
tioD  U>  hold,  they  have  aU  the  civii,  reinediee,  whether  for  the  prevention  or  redran 
of  injuriea,  which  individnab  poffieis.  (BeeSWheaton,  ISl.)  So  the  United  StAtea, 
being  authorised  to  accept  and  to  hold  theae  knds  for  the  common  good,  roust  have 
alt  the  legal  means  of  protecting  the  property  thus  confided  to  them  that  individoAla 
enjoy  in  like  cases.  •  •  •  They  are,  therefore,  in  my  opinion,  entitled  to  th« 
tojunction  of  waste  by  way  of  prevention,  and  to  the  ai'tion  of  treepAn  by  way  of 
punishment,  in  like  manner  as  Individuals,  similarly  sitoated,  are  entitled  to  them. 

Attorney-General  Taney,  afterwards  Chief  Justice  of  the  United 
States,  in  an  opinion  of  22d  of  August,  1833,  cites  this  opinion  of  Mr. 
Wirt,  and  concurs  in  it. 
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Unttid  Statkb  v.  Lcb. 

(loe  n.  B.,  222.) 

•  ••*••• 

Another  consideration  is  that  since  the  United  States  can  not  be 

made  a  defendant  to  a  snit  concerning^  its  property,  and  no  judgment  - 

io  any  suit  against  an  iodiridnal  who  has  poBuession  or  control  of  such 

property  can  bind  or  conclude  the  Government,  as  is  decided  by  this 

court  in  the  case  of  Carr  v.  United  States,  already  referred  to,  the 

Government  is  always  at  liberty,  notwithstanding  any  such  judgment, 

to  avail  itself  of  all  tlie  remedies  which  the  law  allows  to  every  person, 

natural  or  artificial,  for  the  vindication  and  assertion  of  its  ri^ta. 

RIOHT  TO  PURSUE  AND  RECLAIM  PROPERTY. 

Justice  demands,  therefore,  and  thp  law  concedes  that  the  owner  of 
personal  property  may  pursue  and  reclaim  the  chattel  wherever  he  can 
find  and  identify  it.     (Schouler^s  Personal  Property,  vol.  3,  p.  21.) 

Cotton  v.  United  States. 


The  United  States  have  a  right  to  bring  an  acdon  of  treepaea  quart  daa»am  freglt 
agunet  a  person  for  cutting  and  carrying  sway  tnee  from  the  public  landB. 

This  case  was  brought  up,  by  writ  of  error,  from  the  district  court 
of  the  United  States  for  the  northern  district  of  Florida. 

It  was  an  action  of  trespass  qaare  daumim  f regit  brought  by  the 
United  States  for  cutting  trees  upon  public  lands,  commenced  in  the 
superior  court  of  West  Florida  in  1844,  to  which  the  defendant  pleaded 
not  guilty  on  the  26th  of  March,  1845.  The  cause  remained  pending 
in  said  court  until  the  15th  of  January,  1848,  when,  in  pursuance  of 
the  act  of  the  22d  February,  1847  (ch.  17,  sec.  8),  it  was  transferred  to 
the  United  States  district  court  for  the  northern  district  of  Florida, 
and  was  ordered  to  stand  for  trial  at  the  ensuing  March  term. 

At  that  term  the  defendant  appeared,  and  on  leave  filed  a  demurrer 
to  the  declaration,  which,  after  argument,  was  overruled,  and  the  cause 
set  down  for  trial  on  the  plea  of  not  guilty. 

The  canse  having  come  on,  the  defendant  requested  the  court  to 
charge  the  jury — 

First  That  the  only  remedy  for  the  United  States  for  cutting  pine 
timber  on  the  public  lands  was  by  indictment. 

Second.  That  the  United  States  have  no  common-law  remedy  for 
private  wrongs. 

nurd.  That  t£e  right  of  the  United  States  to  bring  this  action  muflt 
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be  derived  either  from  an  act  of  Congress  or  from  tlie  law  of  some 
State  in  which  the  contract  was  made  by  which  it  acquired  the  property 
on  which  this  trespass  is  alleged  to  have  been  committed. 

Fourth.  These  landa  were  acquired  by  treaty  from  Spain,  and  that 
the  United  States  has  no  common-law  remedy  for  trespass  committed 
thereon;  and  that  CongL'ess  not  having  authorized  the  exeiriae  of  this 
remedy  the  plaintilT  ought  not  to  recover  any  damages. 

Which  charge  the  court  refused  to  give,  whereupon  the  defendant 
excepted. 

The  jury  found  the  defendant  guilty  of  the  trespass,  and  assessed  the 
damages  of  the  United  States  at  $362.50,  for  which  amount,  and  $122.22 
costs,  judgment  was  entered  up.  A  motion  in  arrest  of  judgment  was 
overruled. 

The  Supreme  Court  having  at  the  last  term  decided  that  ithad  juris- 
dictioQ  in  cases  like  this  under  the  act  of  the  27th  of  February,  1847, 
without  reference  to  the  amount  in  controversy,  the  case  now  came 
before  the  court  on  thepointsraisedby  the  bill  of  exceptions.  {9  How., 
6T9.) 

It  was  argued  by  Mr.  Walker  for  the  plaintiff  in  error  and  Mr.  Crit- 
tenden (Attorney-Greneral)  for  the  United  States. 

Mr.  Cbittbnden.  For  the  proper  understanding  of  the  points  in  the 
case,  it  is  necessary  to  call  the  attention  of  the  court  to  the  act  of  the 
2d  of  March,  1831  (-1  Stat. ,  472),  which  was  before  it  at  the  last  term  in 
the  case  of  the  United  States  u,  Briggs  {9  Howard,  351),  in  which  it  was 
decided  that  the  cutting  or  procuring  to  be  cut,  removing  or  procuring 
to  be  removed,  or  aiding,  or  assisting,  or  being  employed  in  the  cutting 
of  all  descriptions  of  timber  trees  on  the  public  lands,  is  an  indictable 
offense  under  the  said  act  and  punishable  by  fine  and  imprisonment. 

No  defense  ariciug  out  of  the  passing  of  this  act  was  pleaded  either 
by  way  of  abatement  or  specially. 

The  United  States  have  the  same  right  as  any  other  proprietor  to  sue 
for  trespasses  on  the  public  lands,  and  that  right  is  not  merged  or  lost 
by  such  trespasses  having  been  made  an  offense  punishable  by  indict- 
ment under  the  act  of  1831.  (Dugan  r.  United  States,  3  Wheat,  181; 
United  States  v.  Gear,  3  Howard,  121;  Manro  it.  Almeida,  10  Wheat., 
494;  Crossv.  Guthrie,2Boot,Con.  R.,90;  Smith  v.  Weaver,  1  Taylor, 
5&;  Blassingame  v.  Glares,  6  B.  Monroe,  3S;  Foster  w^The  Common- 
wealth, 8  Watts  and  Serg.,  77.) 

Mr.  Justice  Grier  delivered  the  opinion  of  the  court: 

This  is  an  action  of  trespass  quare  claimimf regit  brought  by  the 
United  States  against  Loftin  Cotton,  in  which  he  is  charged  with  cut- 
ting and  carrying  away  a  lai:^e  number  of  pine  and  juniper  trees  from 
the  lands  of  plaintiff. 

On  the  trial  below,  the  counsel  for  defendant  requested  the  court  to 
tnatnict  the  jury:  First,  "that  the  only  remedy  for  the  United  States 
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for  cutting  pine  timber  on  the  public  lands  was  by  indictment"  Sec- 
ond, "  tbat  the  United  States  have  no  common-law  remedy  for  private 
wrongs."  The  refusal  by  the  court  to  give  these  instnictiona  is  now 
alleged  as  error. 

Every  sovereign  State  is  of  necessity  a  body  politic,  or  artificial 
person,  and  as  such  capable  of  making  contracts  and  holding  property, 
both  real  and  personal.  It  is  true  that  in  consequence  of  the  peculiar 
distribution  of  the  powers  of  government  between  the  State  and  the 
United  States,  offenses  against  the  latter;  as  a  sovereign,  are  those  only 
which  are  defined  by  statute,  while  what  are  called  common-law  offenses 
are  the  subjects  of  punishment  only  by  the  States  and  Territories 
within  whose  jurisdiction  they  are  committed.  But  the  powers  of  the 
United  States  as  a  sovereign,  dealing  with  offenders  against  their  laws, 
must  not  be  confounded  with  their  rights  as  a  body  politic.  It  would 
present  a  strange  anomaly  indeed,  if,  having  the  power  to  make  con- 
tracts and  hold  property  as  other  persons,  natural  or  artificial,  they 
were  not  entitled  to  the  same  remedies  for  their  protection.  The 
restraints  of  the  Constitution  upon  their  sovereign  powers  can  not 
affect  their  civil  rights.  Although  as  a  sovereign  the  United  States 
may  not  be  sued,  yet  as  a  corporation  or  body  x>olitic  they  may  bring 
BDJts  to  enforce  their  contracts  and  protect  their  property  in  the  State 
courts,  or  in  their  own  tribunals  administering  the  same  laws.  As  an 
owner  of  property  in  almost  every  State  of  the  Union,  they  have  the 
same  right  to  have  it  protected  by  the  local  laws  that  other  persons 
have.  As  was  said  by  this  court  in  Dugan  v.  United  States  (3  Wheat., 
181),  "  it  would  be  strange  to  deny  them  a  right  which  is  secured  to  every 
citizen  of  the  United  States.**  In  the  United  States  v.  The  Bank  of 
the  Metropolis  (15  Peters,  392),  it  was  decided  that  when  the  United 
States,  by  their  authorized  agents,  become  a  party  to  negotiable  paper, 
they  have  all  the  rights  and  incur  all  the  responsibilities  of  other  per* 
SODS  who  are  parties  to  such  instruments.  In  the  United  States  v. 
Gear  (3  Howard,  120),  the  right  of  the  United  States  to  maintain 
an  action  of  trespass  for  taking  ore  from  their  lead  mines  was  not 
questioned. 

Many  trespasses  are  also  public  offenses  by  common  law,  or  are 
made  so  by  statute,  but  the  punishment  of  the  public  offense  is  no  bar 
to  the  remedy  for  the  private  injury.  The  fact,  therefore,  that  the 
defendant  in  this  case  might  have  been  punished  by  indictment  as  for 
a  public  offense  is  no  defense  against  the  present  action.  Whether,  if 
he  bad  actually  been  indicted  and  amerced  for  this  trespass  in  a  crimi- 
nal  prosecution  in  the  name  of  the  United  Stateu,  such  conviction  and 
fine  could  be  pleaded  in  a  bar  to  a  civil  action  by  the  same  plaintiff,  is  a 
question  not  before  us  in  this  case,  and  is  therefore  not  decided. 

The  judgment  of  the  district  court  is  therefore  affirme^^i^n  nn^. 
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This  cause  came  on  to  be  heard  on  the  transcript  of  the  record  from 
the  district  court  of  the  United  States  for  the  northern  district  of 
Florida,  and  was  argued  by  counsel.  On  consideration  whereof  it  is 
now  here  ordered  and  adjudged  by  this  court  that  the  judgment  of  the 
said  district  coui-t  in  this  cause  be,  and  the  same  is  hereby,  affirmed, 
with  dam^es  at  the  rate  of  6  per  cent  per  annum. 

LIABILITY  OF  PERSON  CUTTmO  TIMBER  FROM  PUBLIC  LAND  SOLD  TO 
HIM  BYP UBLIC  OFFICERS  WITHO  UT  A  VTHORITY. 

Mart  A.  PniNNBr  bt  au 

{28  L.  D.,  163.) 

A  pnrchaaer  erroQeotudy  allowed  to  buy  "offered"  timber  land  takes  nothing 
thereby;  and  if  he  cuts  timber  from  such  land  is  liable  in  damages  to  the  United 
Statee  in  a  civil  action,  to  the  same  extent  aa  though  the  treupaiiB  had  been 
committed  upon  any  other  part  of  the  public  domain. 

8«eretar}f  HUchoock  to  the  Commissioner  of  iht  Genertd  Land  Offieey 
March  S,  1899. 

December  24, 1896,  Mary  Phinney,  and  Francis  J.  Burns  as  the  duly 
appointed  administrator  of  the  estate  and  guardian  of  the  minor  chil- 
dren of  James  F.  Phinney,  deceased,  respectively,  joined  in  the  execu- 
tion of  a  power  of  attorney  making  Harvey  Spaulding  &  Sons  their 
attorneys  to  collect  and  receive  from  the  Government  the  purchase 
money,  fees,  and  commissions,  amounting  to  9310,  paid  by  the  said 
James  F.  Phinney  April  1,  1884,  under  the  timber  and  stone  act,  for 
the  SW.  i  of  the  SE.  i  of  sec.  20  and  the  W.  *  of  the  NE.  i  of  sec. 
29,  T.  33  X.,  E.  3  E.,  Olympia,  Wash.  January  29,  1897,  said  attor- 
neys filed  in  your  office  a  proper  application  for  the  repayment  of  said 
money,  which  was  rejected.     Appeal  here. 

James  F.  Phinney  died  June  22,  1891,  and  your  office  canceled  faia 
entry  for  said  land,  March  6. 1895, "  because  the  land  included  therein 
was  offered  land,  and  hence  not  subject  to  entry  under  the  act  of  June 
S,  1878."  This  entry,  being  of  offered  lands,  was  erroneously  allowed, 
and  its  confirmation  was  not  authorized  by  law,  since  the  timber  and 
atone  act  of  June  S,  1878  (20-  Stat.,  89),  only  authorized  entries  of 
unoffered  lando.  The  cancellation  thereof  was,  therefore,  proper 
action. 

Section  2  of  the  act  of  June  16,  1880  (21  Stat,  287),  provides  that, 
where  from  any  cause  an  entry  under  the  desert-hind  laws — 
haa  been  erroneoualy  allowed  and  can  not  be  conflrnied,the  Secretary  of  the  Intnior 
ehall  cause  to  be  repaid  to  the  person  who  made  such  entry,  hia  hoire  or  anigDe,  the 
kea  and  commiaaiona,  amount  of  purchaae  money,  and  exoesee  paid  upon  the  same. 
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DpoB  the  mmnder  of  the  duplicate  receipt  and  the  execution  of  t.  proper  r^nquisb* 
ment  of  all  cbume  to  said  land,  whenever  auch  entry  shall  have  been  dolj  canceled 
by  the  Comnussioner  of  the  0»iei»l  land  Office. 

Your  office  denied  said  applicatioD,  for  the  following  reasons: 
Special  Agent  G.  £.  Loomis  was  directed  to  make  an  inspection  of  this  tract  and 
report  the  condition  of  tiie  timber  thereon.  On  August  12,  1892,  the  special  agent 
reported  that  Phinney  had  cut  and  removed  about  a  million  feet  of  timber  from  this 
land  in  1884  and  1885.  The  few  and  purchase  money  paid  by  Phinney  on  this  entry 
amoont  to  $310.  This  amoimt  is  deemed  a  partial  setK>ff  for  the  Umber  treepase 
committed  by  Phinney  on  this  land. 

This  decision  is  compluned  of  by  the  appellants,  in  substanr^,  that 
it  was  error  to  hold  that  a  trespass  was  committed  by  Phinney,  though 
the  truth  of  the  statements  made  in  said  agent's  report  be  conceded; 
error  to  hold  that  there  is  any  evidence  showing  or  tending  to  show 
that  Phinney  cut  or  removed  a  million  feet  of  timber,  or  any  portion 
of  such  timber,  from  this  land,  and  error — 

in  hotiiing  that  where  it  ia  plain  an  entry  is  erroneously  allowed  and  can  not  becon- 
finned,  and  the  entry  ia  canceled  for  that  reason,  that  the  Government  can,  on  aoae- 
nded,  partial,  and  unsubstantiated  report  oi  a  special  agent,  without  notice  to  the 
applicant,  that  at  some  time  there  has  or  may  have  been  a  cutting  of  the  timber  on 
the  tract  involved,  avoid  th«  repayment  of  the  porchase  money,  as  provided  for  la 
the  act  of  Jnnc  16,  1880. 

If  the  entryman,  or  any  one  for  him,  cut  or  removed  timber  from 
this  land,  he  was,  while  living,  and  his  estate  is  liable  in  trespass 
tiierefor.  The  officers  of  the  Land  Department,  acting  as  the  agents 
of  the  Government  under  special  powers,  exceeded  their  authority  in 
making  the  sale  of  this  land  under  the  timber  and  stone  act,  and  the 
purchaser  took  nothing  by  his  purchase.  He  was  therefore  liable  in 
damans,  and  his  estate  is  now  liable  in  damages  to  the  United  States, 
to  the  same  extent  as  though  the  trespass  had  been  committRil  on  any 
other  of  the  public  lands  of  the  United  States.  lie  was  not  liable  to 
a  criminal  prosecution,  liecause  he  was  acting  in  good  faith,  believing 
that  the  timber  belonged  to  him,  but  this  is  not  a  valid  defense  to  a 
civil  action. 


Stone  v.  Unfted  States. 
Circuit  court  of  appeals,  ninth  circuit  (64  Fed.  Rep.,  667). 

JCDONKNT — BbI  JOniCATA— ACQDrTTAL  OF   ClUMIKAL  CbAROB. 

An  acqoittal  of  a  person  indicted  for  unlawfully  and  feloniously  cutting  and 
removing  timber  from  public  lands  in  violation  of  Revised  8tatute,section2461,iB 
not  a  bar  to  an  action  by  the  United  States  against  such  pcrmn  to  recover  the 
vafne  of  such  timber  as  being  wrongfully  cut  and  convBrtsd.  [Coffey  r.  V.  S  6 
8op.  Ct,  437;  116  U.  B.,  442,  distinguished.)  '^^""'  11'^''-"-'^"- 
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Bams— PROFra  Tvr. 

A.  proper  teat  in  detertnining  -whether  a  prior  Judgment  between  the  same  jmr- 
tiea  conceming  the  Buoe  matters  ia  a  bar  to  a  aubeequent  action  ie  to  aacertoin 
whether  the  same  evidence  which  is  necessarj'  to  sostain  the  second  action  would 
have  been  soffldent  to  antborise  a  recovery  in  the  flist  suit  if  it  had  been  given 
therein. 

STSnCTVRES  WRONGFULLY  PLACED  ON  PUBLIC  LAND. 

lliemerecoQtinaaDceof  a  structure  tortious!  j  erected  upon  another'B 
land,  even  after  satisfaction  of  a  judgment  for  such  erection,  is  a  tres- 
pass for  which  another  action  of  trespass  qu.  d.  fr.  will  lie.  (United 
States  Digest,  Vol.  VI,  p.  758,  1ST5;  Ru3sell  v.  Brown,  63  Me.,  203.) 

MEASURE  OF  DAMAGES. 

E.  H.  Blt,  plaintiff  m  errob,  «.  The  United  States,  dbfeni>- 
ANT  in  errob;  B.  F.  Hartlbt  et  al.,  plaintiffs  in  error,  v. 
The  United  States,  defendant  in  error;  The  United  States 
V.  Dat  bt  al.  (indictment). 

Grcuit  oonrt,  Minneeota  <4  Dill.,  M4). 

In  certain  civil  and  criminal  actions  by  the  ITnit«d  Slatee  against  trespaffiera  upon  its 
unsold  timber  lands:  Held,  that  the  official  plate  and  books  in  the  office  of  the 
register  of  the  United  States  L^nd  Office  are  admissible  as  evidence  on  its  behalf 
to  show  that  the  land  on  which  the  timber  was  cut  had  not  been  sold  by  the 
United  States. 

Pvol  evidence  is  not  admisuble  on  behalf  of  the  defendants  to  show  that  the  foc«i« 
tn  ipio  waa  swamp  land  within  the  meaning  of  the  swamp-land  grant  to  the 
several  States. 

The  cutting  of  timber  upon  the  public  lands  is  a  criminal  offense  (Rev.  Stat.,  sec. 
2461),  and  the  Government  may  proceed  both  civilly  and  criminally. 

Where  timber  is  cut  npon  the  public  lands  willfully,  fraudulently,  or  negligently, 
and  without  authority,  and  mode  into  saw  logs,  the  Government  may  replevy 
such  logs,  even  when  they  have  reached  the  boom,  or,  at  its  election,  may  sue  in 
trover  for  their  value,  and  in  either  case  may  recover  without  deduction  for  their 
enhanced  value,  after  severance  from  the  freehold,  arisiiifc  from  the  labor  of  the 
wrongdoer.  In  such  case  the  Government  is  not  confined  to  the  "stumpage" 
value.     (Neebitr.  St.  Paul  Lumber  Company,  21  Minn.,  491.) 

Whether  a  different  rule  of  damt^cea  would  apply  if  the  trespass  were  neither  willful, 
fraudulent,  nor  negligent,  qamret 

curnNo  TiHBBR  trpOH  public  lands    •    •    •    — rehbdy 


The  Government  baa  brought  numerous  civil  suits  in  the  nature  of 
trover  to  recover  the  value  of  pine  saw  logs  cut  upon  the  public  lands 
by  the  defendants  or  their  vendors,  and  which,  hefore  the  suit^  were 
commenced,  bad  been  i-afted  and  brought  down  into  the  boom  at  Minne- 
apolis, Brainerd,  and  other  places.     It  has  a\so  caused  the  persons  who 
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cut  the  tamber  to  be  indicted.  Certain  questions  of  law  arising  in 
these  cases  were  ai^ed  and  decided,  as  shown  in  the  opiaion  of  the 
court. 

DtLXON,  C.  J.: 

3.  The  cutting  of  timber  upon  tiie  public  lands  is  made  a  crime  by 
the  legislation  of  Congress,  which  may  be'  prosecuted  by  indictment 
(Kev.  Stat.,  sec  2461),  notwithstanding  the  provisions  of  section  4751. 
And  the  Government  may  proceed  against  trespassers  upon  its  land, 
civilly  or  criminally,  or  both  at  its  election,  and  judgment  in  one  form 
of  remedy  is  no  bar  to  the  prosecution  of  the  other  remedy.  The 
principle  of  the  decision  of  Mr.  Justice  Miller  tn  The  United  States  v. 
McKee,  ante,  has  no  application  to  such  a  case. 

It  sues  in  these  cases  civilly,  as  the  proprietor  of  the  trees  or  timber 
which  have  been  unlawfully  cut  and  removed  from  its  lands,  to  recover 
tie  value  thereof.  Ami  it  prosecutes  the  trespassers  criminally  in  its 
Bovereiga  capacity  for  a  violation  of  its  criminal  statute  in  that  behalf. 

4.  Where  timber  has  been  cut  into  logs  upon  the  public  lands  by  a 
person  who  knows  that  the  land  belongs  to  the  Government,  or  who 
has  no  reasonable  ground  to  believe  that  it  belongs  to  him  or  to  some 
one  under  whom  he  claims,  and  such  logs  are  by  him  hauled  to  the  water 
course  and  rafted  and  taken  to  a  distant  boom,  by  means  of  which  labor 
of  the  wrongdoer  their  value  is  much  enhanced  beyond  their  value  when 
first  severed  from  the  freehold,  the  Crovcrnment  may  replevy  such  logs 
in  the  boom,  or  may  maintain  an  action  in  the  nature  of  trover  for 
their  value,  and  in  either  case  may  recover  without  deduction  for  the 
enhanced  value  which  may  have  been  given  to  the  logs  after  the  sever- 
ance from  the  freehold  by  the  labor  of  the  wrongdoer.  In  such  a  case, 
the  Government  is  not  confined  to  what  is  called  the ' '  stumpage  "  value, 
but  may  recover  the  value  of  the  logs  in  the  boom. 

As  in  such  case  the  title  of  the  Government  to  logs  thus  cut  con- 
tinues as  against  the  wrongdoer  and  all  persons  (Town  it.  Dubois,  6 
Wall.,  548)  until  at  least  there  has  been  some  greater  transfomaation  of 
the  original  property  than  exists  while  it  remains  in  the  shape  of  logs, 
if  the  wrongdoer  sells  the  logs  to  a  person  who  has  no  actual  notice 
that  they  were  cut  on  the  public  lands,  still  the  Government  may 
maintain  replevin  against  such  vendee  for  the  logs,  if  they  are  in 
existence,  or  if  he  has  sawed  them  into  lumber  (which  is  a  conversion 
of  the  logs),  the  Government  may  recover  from  him  the  value  of  such 
logN,  when  so  manufactured  into  lumber,  and  is  not  confined  to  the 
"stumpage"  value. 

On  the  last  proposition  the  authorities  are  conflicting,  and  we  adopt 
and  follow  the  decision  of  the  supreme  court  of  the  State  upon  the 
^miA,    (Keabit  v.  St.  Paul  Lumber  Company,  21  Minn.,  491.) 
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The  rule  above  laid  down  is  the  only  one  which  will  efiFectotiily  pro- 
tect the  timber  lands  of  the  Government  which  are  remote  from  settle- 
ments  and  in  the  wilderness.  As  aigainst  the  willful  or  negligent 
trespasser  the  rule  of  damage  indicated  is  not  anjuat,  and  as  against 
his  vende«  it  is  perhaps  the  logical  and  necessary  result  of  the  prop- 
erty in  the  logs  still  remaining  in  the  Government.  At  all  events,  it 
is  the  rule  which  has  been  approved  by  the  supreme  court  of  the  State 
in  the  case  before  cited. 

It  may  also  be  observed  that  the  conclusions  reached  have  a  strong 
support  in  the  adjudicated  cases.  (Silsbury  v.  McCoon,  3  Comst ,  379; 
Biddle'V.Driver,12  Ala.(N.  S.),  590;  Bettsv.  Lee,  R  Johns.,  348;  Ellis 
V.  Wire,  33  Ind,,  127;  Schulenberg  v.  Harriman,  2  Dillon,  398,  404.) 

But  there  are  cases  which  assert  principles  more  or  less  in  conflict 
with  the  cases  just  cited.  (Moody  i>.  Whitney,  38  Maine,  174;  Single  u. 
Schneider,  30  Wis.,  670;  Wetherbee  v.  Green,  22  Mich.,  811— an 
instructiTe  case.) 

There  is  also  a  class  of  cases,  English  and  American,  which  hold 
that  where  coal  or  mineral  ore  is  taken  by  one  person  from  the  land 
of  another  the  ordinary  measure  of  damages  in  trespass  or  trover  is 
the  value  of  the  coal  or  mineral  when  it  first  became  a  chattel,  or  was 
converted,  and  not  the  value  of  coal  or  ore  in  place,  or  as  it  lay  in  the 
earth.  The  principal  cases  on  this  subject  are  cited  and  commented 
on  in  Barton  Coal  Company  v.  Cox,  39  Md.,  1,  S.  C;  17  Am.  Rep., 
625;  S.  P.  McLean  Coal  Company  v.  Long,  Sup.  Ct.  III.,  Oct.,  1876; 
in  re  United  MerthyrCoUieriesCompany,  LawRep.,15  Equity  Cases, 
46;  S.  C.  6  Eng.  Rep.  (Moak's  ed.),  707. 

The  cases  last  referred  to  have  generally  arisen  between  adjoining 
owners,  and  the  mitigated  rule  of  damages  which  they  lay  down  may 
have  been  adopted  in  consequence  of  the  difficulty  of  ascertaining 
boundaries  in  subterranean  mines,  and  it  does  not  apply  where  the  tres- 
pass is  fraudulent  or  willful  or  negligent.  At  all  events,  the  doctrine 
of  these  cases  should  not  be  extended  to  cases  of  willful  or  negHgeot 
trespasses  upon  the  public  timber  lands  of  the  Government 

If  a  private  proprietor  of  timber  lands  uued  due  precautions  to  ascer- 
tain his  boundaries,  and,  by  mistake  of  the  surveyor,  or  without  neg- 
ligence or  fault  on  his  part  or  that  of  hia  servants,  unintentionally  cut 
on  the  adjoining  lands  of  the  Government,  he,  in  good  faith,  supposing 
he  was  cutting  on  his  own  lands,  and  the  Government  neglected  or 
delayed  to  bring  trover  until  the  logs  thus  cut  were  enhanced  in  value 
two  or  three  hundredfold  by  the  labor  of  bringing  them  to  market,  in 
such  a  case  it  may  be  that  the  court  would  be  warranted  in  directing 
the  jury  to  allow  as  danif^es  the  value  of  the  logs  when  first  severed, 
and  interest  on  that  value. 

1  am  inclined  to  think  the  true  doctrine  of  the  measure  of  damages 
Id  trover  is  sufficiently  flexible  to  allow  this  to  be  done  when  jostioe 
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requires  no  greater  recovery;  but  tbe  cases  now  before  tJie  court  do 
Dot  require  a  indgmeot  on  tbe  point,  and  I  leave  it  open  for  further . 
consideration,  should  it  arise. 

Nelson,  J.,  ooncura.     Judgment  accordingly. 

O.  A.    DODQE    BT  AU 

IHetrict  court,  Lewuton,  Id^ho,  December  term,  ISS6. 

A  preemptor  who  cuts  or  authorizes  others  to  cut  timber  from  hie 
claim  simply  as  a  matter  of  converting  the  same  into  money,  and  not 
in  good  faith  for  the  purpose  of  improving  his  claim  and  preparing  it 
for  cultivatioD,  is  a  trespasser;  if  oUiers  purchase  said  timber  they 
also  are  trespassers,  and  if  they  purchase  knowing  tbe  facts  they  are 
willful  trespassers.  Tbe  fact  that  the  U  nited  States  afterwards  patenta 
fiaid  lands  to  other  persons  does  not  relieve  those  committing  the  tres- 
pass from  their  liability  for  their  wrongful  act  in  cutting  the  timber. 
(See  lADd  Office  Report  for  1887,  p.  479.)    (See  p.  320.) 

United  States  v.  Jaueb  A.  Smith. 

Digtrict  court,  eaatarn  Arkansas,  April  Urm,  1882. 

In  the  case  of  the  United  States  v.  James  A.  Smith  at  the  ApriT 
term,  1882,  of  tbe  United  States  district  court  for  the  eastern  district 
of  Arkansas,  where  it  was  charged  that  said  Smith  unlawfully  cut  and 
removed  certain  timber  from  lands  belonging  to  tbe  United  States  in 
tiie  State  of  Arkansas  and  converted  the  same  into  cord  wood  and  rail- 
road ties,  and  where  evidence  was  produced  to  show  that  he  purchased 
said  timber  from  parties  who  claimed  to  own  the  land  upon  which  it 
stood.  Judge  Caldwell  held  as  follows: 

Penone  catting  and  removing  timber  from  luids  are  bound  to  know  that  they 
who  assumed  to  sell  them  the  timber  had  the  right  to  do  so,  and  if  they  did  not,  the 
parchaser  is  liable  to  the  lawlul  owner  of  tbe  timber  for  ita  value,  and  if  the  trees 
are  worked  up  into  cord  wood  or  railroad  ties,  each  cord  wood  and  tiea  are  the  prop- 
erty of  the  owner  of  the  land  as  much  as  the  trees  were,  and  the  owner  of  the  land  is 
entitled  to  recover  the  value  of  the  Umber  in  its  new  form;  in  other  words,  the  value 
of  the  cord  wood  and  railroad  ties. 


In  a  case  reported  as  involving  purchase  of  public  timber  from  a 
willful  trespasser  without  reasonable  inquiry  on  the  part  of  the  pur- 
chasers, sidt  ordered  to  recover  the  manufactured  value  of  the  logs, 
leaving  it  to  tbe  defendants  to  prove  the  innocence  of  their  purchase, 
if  such  exists.  (See  letter  from  Attorney-General  to  the  Secretary 
of  the  Interior,  November  17,  1886,  in  the  case  of  Spies  and  Martin, 
Michigan.) 

The  fact  that  the  parties  from  whom  purchase  of  public  timber  was 
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made  were  irresponsible  parties  does  not  relieve  the  purchaser  from 
,  responsibility  in  the  matt«r,  it  being  a  fundamental  principle  of  com- 
mon law  that  when  a  person  purchases  from  an  irresponsible  party  he 
is  bound  to  take  proper  precautions  to  satisfy  himself  that  said  p^rty 
had  the  right  to  dispose  of  the  article  in  question.  (See  Land  Office 
Report  for  1887,  p.  470.) 

In  the  matter  of  the  claim  of  "innocent"  purchasers**  without  notice 
of  wrong,"  the  stringent  and  oft-enforced  regulations  of  the  Depart- 
ment respecting  public  timber  constitute  sufficient  "notice  "in  respect 
to  the  necessity  of  taking  due  precautions  not  to  infringe  upon  public 
timber.  Carelessness  or  indifference  on  the  part  of  speculators  purchas- 
ing  cau  not  serve  as  a  shield  to  ward  off  the  consequence  of  their  actions. 
(See  Land  OfHce  Report  for  1887,  p.  474.) 

In  purchasing  timber,  ignorance  of  the  facte  attending  the  procuring 
of  the  same  or  mistaken  belief  that  all  was  right  is  no  sufficient  defense 
for  violating  the  statute  which  makes  cutting  and  removing  timber  from 
public  lands  an  offense  irrespective  of  knowledge.  (See  Xiand  Office 
Beport  for  1887,  p.  173.) 


The  measure  of  damages  for  felling  and  carrying  away  trees  from  a 
tract  of  land  is  their  value  as  thej  stood  upon  the  land;  and  if  their 
removal  impaired  the  value  of  the  land  damages  may  be  had  for  such 
injury.  (United  States  Digest,  Vol.  IX,  p.  201  (1872);  Eusley  v.  Nash- 
ville, 58  Tenn.,  144.) 

Punitive  damages  may  be  recovered  in  a  civil  action  for  a  wrongful 
act,  notwithstanding  the  act  constitutes  an  offense  puoisbable  under 
the  criminal  statutes.  (United  States  Digest,  Vol  VII,  p.  230  (1875); 
Ward  V.  Ward,  41  Iowa,  686.) 

The  public  good  in  the  restraint  of  others  from  wrongful  doing,  as 
well  as  the  punishment  of  the  offender,  is  to  be  considered  in  estimat- 
ing exemplary  damageti.     (lb.) 

Exemplary  damages  are  not  recoverable  as  matter  of  right.  In  award- 
ing them  the  jury  must  be  governed  by  the  malice  or  wantonness  of  the 
defendant  as  shown  by  the  conduct  they  find  him  liable  for.  (United 
States  Digest,  Vol.  VII,  p.  231  (1875);  Boardman  v.  Goldsmith,  48 
Vt,  403.) 

Where  willfulness,  fraud,  malice,  or  oppression,  evincing  a  disregard 
for  the  rights  of  others,  characterize  the  wrongful  act  complained  of, 
the  jury  are  not  limited  in  their  verdict  to  the  mere  value  of  the  prop- 
erty and  interest,  but  may  rightfully  consider  the  circumstances  of 
f^^ravation  and  increase  the  damages,  so  as  to  enforce  a  I'espect  for 
the  rights  of  others  and  as  a  punishment  to  the  willful  trespasser. 
(United  States  Digest,  Vol.  VUl,  p.  223  (1875);  Stori^,Y^,QyE^n,  61 
Miaa,  103.)  "-^ 
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Where  there  is  evidence  from  which  the  jury  may  find  defendant 
acted  malleioasl;  in  committing  a  trespass,  they  may  gire  phuntiff 
panitiTe  damages.  (United  States  Digest,  Vol.  XIII,  p.  874;  Smith 
V.  Thompson,  55  Md.,  6,  S.  C;  89  Am.  Rep.,  409.) 

The  role  allowing  exemplary  or  punitive  damage  applies  where  the 
wrongful  acts  of  defendant  are  within  the  law  for  the  punishment  of 
crimes.  (United  States  Digest,  Vol.  XIII,  p.  244;  Boetcher  v.  Staples, 
27  Minn.,  808,  S.  C;  38  Am.  Kep.,  295.) 

WruJS  ASD  WiFB  V.  M11J.EB,  Tbeaburer,  etc.,  and  otheks. 
Circait  court,  eaatem  district  of  Vii^inja,  October,  1886  (29  Fed.  Bep.,  238). 
Damask     ■    ■    •    UuMX. 

HaJice  in  law  is  not  neceffiuily  peraonal  h&te  or  ill  will  of  the  tr«flpiiMer 
toward  the  petw>n  injured,  but  it  ie  that  Btat«  of  mind  which  ia  reckleea  of  law 
and  of  the  legal  righte  of  the  citizens;  and  the  object  of  exemplary  damages  or 
"Bmart  money"  is  not  only  to  indemnify  the  soSerer  for  any  loss  BUatained,  bnt 
to  prevent  aimilar  actions  on  the  part  of  the  treepaeser  in  the  futui«. 

Babst  V.  Edmunds. 
(llfl  D.  B.,  660.) 

It  it  settled  in  thia  ctmrt  that  in  an  action  for  a  trespaie  accompanied  with  malice, 
tiie  plaintiff  may  ivcover  exemplary  damages  in  excess  of  the  amount  of  bis 
injarieB  il  the  ad  damnum  is  properly  laid. 

United  States  v.  Taylor. 

CSrcu it  court,  Boutbem  dlBtrict  of  Alabama  (35  Fed.  Rep.,  484.) 

PoKUC  Lands — TKasFASs— Riobt  op  GIovernmbst  to  Sub — Porsebsiok — Homesthad. 
PoBBeaaion  by  a  homestead  claimant,  and  a  receiver's  receipt  issued  since  bring- 
ing the  action,  do  not  divest  the  Government  of  pOHseeeion  or  title  so  that  it  can 
not  maintain  an  action  of  trespasw  for  cutting  timber  on  the  land. 

Bahb— Nominal  Damaobs. 

In  such  a  case,  merely  entering  on  the  land  and  cutting  boxes  or  chii^iing 
trees,  and  removing  therefrom  crude  turpentine,  entitles  plaintiff  to  nominal 
damages,  thoti^  no  actual  damages  were  done. 

SAKI— CoMPBNaATOBT   DaMAOBB. 

Id  an  action  for  catting  growing  trees,  if  their  value  can  be  ascertained  without 
reference  to  the  value  of  the  soil  on  which  they  stand,  the  measure  of  damages 
is  the  injury  done  them  and  not  the  difference  in  the  value  of  the  land  before 
and  ator  such  injury. 
Sams— ExBMPLABV  Damaobh. 

In  such  a  case  the  Government  is  entitled  to  exemplary  damages,  if  the  going 
on  the  land  and  cutting  and  chippinf;  the  trees,  or  dipping  and  removing  the 
torpen line,  was  done  by  defendant  willtull)-,  or  if  aufh  act.**  were  the  reault  of  a 
negligence  to  groes  an  to  show  willfulness  or  a  reckless  indifference  to  the  rights 
<A  the  Goremment. 
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WOODBNWABB   COHPANT  V.  UhTTED   StATES. 

(106  U.  e.,  432.) 

Error  to  the  circuit  court  of  the  United  States  for  the  eaatara  diatnct  of  WiMonsiii. 

.    Where  tbe  pl&iutiff,  in  an  action  for  timber  cnt  and  carried  away  from  hia  land, 
recovers  damages,  the  rule  for  asBMaiog  them  against  the  defendant  ia: 

1.  Where  be  ia  a  willful  treepaanr,  the  full  value  of  the  property  at  the  time  and 

place  of  demand,  or  of  suit  brought,  with  no  deduction  lor  hia  labor  and  eipenee. 

2.  Where  he  ia  an  unintentional  or  mietaken  treapaaeer,  or  an  innocent  vendee  from 

Buch  trespasser,  the  value  at  the  time  of  conversion,  lees  the  amount  which  he 
and  his  vendor  have  added  to  its  value. 

3.  Where  he  ia  a  parchaser  without  notice  of  wrong  from  a  witlfnl  trespasser,  the 

value  at  the  time  of  such  purchase. 

The  facts  are  stated  in  the  opinion  of  the  court. 

Mr.  Justice  Miller  delivered  the  opiniou  of  the  court. 

This  is  a  writ  of  error,  founded  on  a  ceiiiticate  of  division  of  opin- 
ion between  the  judges  of  the  circuit  court. 

The  facts,  as  certified,  out  of  which  this  difference  of  opinion  arose 
appear  in  an  action  in  the  nature  of  trover,  brought  by  the  United 
States  for  the  value  of  242  cords  of  ash  timber,  or  wood  suitable  for 
manufacturing  purposes,  cut  and  removed  from  that  part  of  the  public 
lands  known  as  the  reservation  of  the  Oneida  tribe  of  Indians,  in  the 
State  of  Wisconsin.  This  timber  was  knowingly  and  wrongfully  taken 
from  the  land  by  Indians,  and  carried  by  them  some  distance  to  the 
town  of  Bepere,  and  there  sold  to  the  E.  E.  BoUes  Woodenware  Com- 
pany, the  defendant,  which  was  not  chargeable  with  any  intentional 
wrong  or  misconduct  or  bad  faith  in  the  purchase. 

The  timber  on  the  ground,  after  it  was  felled,  was  worth  25  cents 
per  cord,  or  $60.71  for  the  whole,  and  at  the  town  of  Depere,  where 
defendant  bought  and  received  it,  $3.50  per  cord,  or  $850  for  the  whole 
quantity.  The  question  on  which  the  judges  divided  was  whether  the 
liability  of  the  defendant  should  be  measured  by  the  first  or  the  lastof 
these  valuations. 

It  wa.s  the  opinion  of  the  circuit  judge  that  the  latter  was  the  proper 
rule  of  damages,  and  judgment  was  rendered  against  the  defendant  for 
that  sum. 

We  can  not  follow  counsel  for  the  plaintiff  in  error  through  the 
examination  of  all  the  cases,  both  in  England  and  in  this  country, 
which  his  commendable  research  has  enabled  him  to  place  upon  the 
brief.  In  the  English  courts  the  decisions  have  in  the  main  grown  out 
of  coal  taken  from  the  mine,  and  in  such  cases  the  principle  seems  to 
be  established  in  those  courts  that  when  suit  is  brought  for  the  value 
of  the  coal  so  taken,  and  it'  has  been  the  result  of  an  honest  mistake  as 
to  the  true  ownership  of  the  mine,  and  the  taking  was  not  a  willful 
treapaas,  the  rule  of  damages  is  the  value  of  the  ooal  as  it  was  in  the 
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mine  before  it  ma  disturbed,  and  not  its  value  wbeu  dug  out  and  deliv- 
ered at  the  mouth  of  the  mine.  (Martin  v.  Porter,  5  M.  <jb  W.,  851; 
Morgan  v.  Powell,  3  Ad.  &  E.  ».  b.,  378;  Wood  v.  Morewood,  3  id., 
440;  HiltoD  v.  Woods,  Iat  Rep.,  4  Eq.,  482;  J^on  v.  Vivian,  Law 
Bep.,6C3i.  App.,  743.) 

The  doctrine  of  the  English  courts  on  this  subject  is  probably  as  welt 
stated  by  Lord  Hatberly  in  the  House  of  Lords,  in  the  case  of  Livinff- 
stone  V.  Bawyarda  Coal  Company  (5  App.  Cas.,  35),  as  anywhere 
else.  He  said:  "There  is  no  doubt  that  if  a  man  furtively  and  in  bad 
ftdth  robs  his  neighbor  of  his  property,  and  because  it  is  underground 
is  probably  for  some  little  time  not  detected,  the  court  of  equity  in 
this  coontry  will  struggle,  or,  I  would  rather  say,  will  assert  its 
authority  to  punish  the  fraud  by  fixing  the  person  with  the  value  of 
the  whole  of  the  property  which  he  has  so  furtively  taken,  and  mak- 
ing him  no  allowance  in  respect  of  what  he  has  so  done,  as  would  have 
beeu  justly  made  to  him  if  the  parties  had  been  working  by  agree- 
ment" But  "when  once  we  arrive  at  the  fact  that  an  inadvertence 
has  been  the  cause  of  the  misfortune,  then  the  simple  course  is  to  make 
every  just  allowance  for  outlay  on  the  part  of  the  person  who  has  so 
acquired  the  property,  and  to  give  back  to  the  owner,  so  far  as  is  pos- 
sible under  the  circumstances  of  the  case,  the  full  value  of  that  which 
can  not  be  restored  to  him  in  specie." 

There  seems  to  us  to  be  no  doubt  that  in  the  case  of  a  willful  tres- 
pass the  mle  as  stated  above  is  the  law  of  damages  both  in  England 
and  in  this  country,  though  in  some  of  the  State  courts  the  milder  rule 
has  been  applied  even  in  this  cla.ss  of  cases.  Such  are  some  that  are 
cited  from  Wisconsin.  (Weymouth  v.  Chic^^  and  Northwestern 
Railway  Company,  17  Wis.,  560;  Single  v.  Schneider,  34  id.,  399.) 

On  the  other  hand,  the  weight  of  authority  in  this  country,  as  well 
as  in  England,  favors  the  doctrine  that  where  the  trespass  is  the  result 
of  inadvertence  or  mistake  and  tiie  wrong  was  not  intentional,  the 
value  of  the  property  when  first  taken  must  govern,  or  if  the  conver- 
sion sued  for  was  after  value  had  been  added  to  it  by  the  work  of  the 
defendant  he  should  be  credited  with  this  addition. 

Winchester  v.  Craig  (33  Mich.,  205)  contains  a  full  examination  of 
Uieaathorities  on  the  point  (Heard  v.  James,  49  Miss.,  236;  Baker 
V.  Wheeler,  8  Wend.  (N.  T.),  605;  Baldwins.  Porter,  13 Conn.,  484.) 
While  these  principles  are  sufficient  to  enable  us  to  fix  a  measure  of 
damages  in  both  classes  of  torte  where  the  original  trespasser  ie 
defendant,  there  remains  a  third  class,  where  a  purchaser  from  him  is 
soed,  as  in  this  case,  for  the  conversion  of  the  property  to  his  own  use. 
In  such  oaae,  if  the  first  taker  of  the  property  were  guilty  of  no  witl- 
fnl  wrong,  the  rule  can  in  no  case  be  more  stringent  against  the 
defendant  who  purchased  of  him  than  against  his  vendor. 
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But  the  case  before  us  is  one  where,  by  reason  of  the  willful  wrong 
'  of  Uie  ptirty  who  committed  the  trespass,  he  was  liable  under  the  rule 
we  have  supposed  to  be  established  for  the  value  of  the  timber  at 
Depere  the  moment  before  he  sold  it,  and  the  question  to  be  decided 
is  whether  the  defendant,  who  purchased  it  then  with  no  notice  that 
the  property  belonged  to  the  United  States,  and  with  no  intention  to 
do  wrong,  must  respond  by  the  same  rule  of  damages  as  his  vendor 
should  if  he  bad  been  sued. 

It  seems  to  us  that  he  must.  The  timber  at  all  stages  of  the  con- 
version was  the  property  of  the  plaintiff.  Its  purchase  by  defendant 
did  not  divest  the  Jitle  nor  the  right  of  possession.  The  recovery 
of  any  sum  whatever  is  based  upon  that  proposition.  This  right,  at 
the  moment  preceding  the  purchase  by  defendant  at  Depere,  was  per- 
fect, with  no  right  in  anyone  to  set  up  a  claim  for  work  and  labor 
bestowed  on  it  by  the  wrongdoer.  It  is  also  plain  that  by  purchase 
from  the  wrongdoer  defendant  did  not  acquire  any  better  title  to  the 
property  than  bis  vendor  had.  It  is  not  a  case  where  an  innocent 
purchaser  can  defend  himself  under  that  plea.  If  it  were  he  would 
be  liable  to  no  damages  at  all,  and  no  recovery  could  be  had.  On  the 
contrary,  it  is  a  case  to  which  the  doctrine  of  caveat  emptor  applies, 
and  hence  the  right  of  recovery  in  plaintiff. 

On  what  ground,  then,  can  it  be  maintained  that  the  right  to  recover 
against  him  should  not  be  ^ust  what  it  was  against  bis  vendor  the 
moment  before  he  interfered  and  acquired  possession?  If  the  case 
were  one  which  concerned  additional  value  placed  upon  the  properly 
by  the  work  or  labor  of  the  defendant  after  he  had  purchased,  the 
same  rule  might  be  applied  as  in  the  case  of  the  inadvertent  tres- 
passer. 

But  here  he  has  added  nothing  to  its  value.  He  acquired  possession 
of  property  in  the  United  States  at  Depere,  which  at  that  place  and 
in  its  then  condition  is  worth  $S50,  and  he  wants  to  satisfy  the  claim  of 
the  Government  by  the  payment  of  $60.  He  founds  his  right  to  do 
this,  not  on  the  ground  that  anything  he  has  added  to  the  property  has 
increased  its  value  by  the  amount  of  the  difference  between  these  two 
sums,  but  on  the  proposition  that  in  purchasing  the  property  he  pur- 
chased of  the  wrongdoer  a  right  to  deduct  what  the  labor  of  the  latter 
had  added  to  its  value. 

If,  as  in  the  case  of  an  unintentional  tresspasser,  such  right  existed, 
of  course  defendant  would  have  bought  it  and  stood  in  his  shoes;  but 
as  in  the  present  case,  of  an  intentional  tresspasser,  who  had  no  such 
right  to  sell,  the  defendant  could  purchase  none. 

Such  is  the  distinction  taken  in  the  Roman  law  as  stated  in  the 
Institutes  of  Justinian.     (Lib.  11.  Tit  1,  sec.  34.) 

After  speaking  of  a  painting  by  one  man  on  the  tablet  of  aaother. 
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ftnd  holding  It  to  be  absurd  that  the  work  of  an  Appelles  or  Parrhaains 
should  go  without  compensatioa  to  the  owner  of  a  worthless  tablet, 
if  the  painter  had  possession  fairly,  he  says,  as  translated  by  Dr. 
Cooper: 

But  if  he  or  aaj  other  ehall  have  taken  away  the  tablet  felonioosly,  it  is  evident 
the  owner  may  proeecute  bj  action  of  theft. 

The  case  of  Nesbitt  v.  St.  Paul  Lumber  Company  (21  Minn.,  491) 
is  directly  in  point  here.     The  supreme  court  of  Minnesota  says: 

Tbe  defendant  claims  that  because  the;  (the  logs)  were  enhanced  in  value  by  the 
labor  of  the  original  wrongdoer  in  cutting  them  and  the  expense  of  tranHporting 
than  to  Anoka,  the  plaintifi  is  not  entitled  to  recover  tbe  enhanced  value;  that  ia, 
that  be  IB  not  entitled  to  recover  the  fall  value  at  the  time  and  place  of  conversion. 

That  vas  a  case,  like  this,  where  the  defendant  was  the  innoceut  puiv 
chaser  of  the  logs  from  the  willful  wrongdoer,  and  where,  as  in  this 
case,  tbe  transportation  of  them  to  a  market  was  the  largest  item  in 
their  value  at  the  time  of  conversion  by  defendant;  but  the  court  over- 
raled  the  proposition  and  affirmed  a  judgment  for  the  value  at  Anoka, 
the  place  of  sale. 

To  efltablisb  any  other  principle  in  such  a  case  as  this  would  be  very 
disastrous  to  the  interest  of  the  public  in  tbe  immense  forest  lands  of 
the  Government.  It-has  long  been  a  matter  of  complaint  that  the  dep- 
redations upon  these  lands  are  rapidly  destroying  the  finest  forests  in 
the  world.  Unlike  the  individual  owner,  who  by  fencing  and  vigilant 
attention  can  protect  his  valuable  trees,  the  Government  has  no  ade< 
quate  defense  against  (his  great  evil.  Its  liberality  in  allowing  trees 
to  be  cat  on  its  land  for  mining,  agricultural,  and  other  specified  uses 
has  been  used  to  screen  tbe  lawless  depredator  who  destroys  and  sells 
for  profit. 

To  hold  that  when  the  Government  finds  its  own  property  in  bands 
but  one  remove  from  these  willful  trespassers,  and  asserts  its  right  to 
SQch  property  by  tbe  slow  processes  of  tbe  law,  tbe  holder  can  set  up 
ft  claim  for  the  value  which  has  been  added  to  the  property  by  the  guilty 
party  in  the  act  of  cutting  down  the  trees  and  removing  the  timber,  is 
to  give  encouragement  and  reward  to  the  wrongdoer  by  providing  a 
safe  market  for  what  he  has  stolen  and  compensation  for  the  labor  he 
baa  been  compelled  to  do  to  make  his  theft  effectual  and  profitable. 

^e  concur  with  the  circuit  judge  in  this  case,  and  the  judgment  of 
the  circuit  court  is  affirmed. 

Cases  applying  this  rule  of  damages  will  be  found  in  U.  S.  v.  Wil- 
liams, 18  Fed.  Kep.,  478;  U.  S.  v.  Heilner,  26  Fed.  Rep.,  82;  U.  S.  v. 
Ordway,  30  Fed.  Rep.,  31;  Aurora  Hill,  etc.,  Mine  Co.  v.  Eighty-five 
Mine  Co.,  84  Fed.  Rep.,  621;  Murphy  v.  Dunham,  38  Fed.  Rep.,  511; 
U.  S.  V.  Scott,  39  Fed.  Rep.,  901;  V.  S.  v.  Wingate,  44  Fed.  Kep.,  129, 
B.  Doc  396,  Bft-a;  pt  3 12 
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INSTRUCTIONS  RELATIVE  TO  MEASURE  OF  DAMAGES. 

The  following  circular  relative  to  the  rule  of  damaf^es  to  be  applied 
in  cases  of  public  timber  trespass  is  based  on  the  above  decision  in  the 
case  of  Wooden-War©  Company  v.  United  States  (106  U.  S.,  432): 

OIBCULAB. 

(1  L.  D.,  695.) 

Dbfabthent  of  the  Intbbiob, 

General  Land  Office, 
Waahmffton,  D.  C,  March  1^  188S. 

Special  timber  agents^  General  Land  Office. 

Gentlemen:  Respecting  the  measure  of  damages  to  which  the 
Government  is  entitled  in  settlement  for  timber  trespass  upon  the  pub- 
lic domain,  the  United  States  Supreme  Court  has  recently  decided 
that— 

1.  Where  the  trespasser  is  a  knowing  and  willful  one,  the  full  value 
of  the  property  at  the  time  and  place  of  demand,  with  no  deduction 
for  labor  and  expense  of  the'defendant,  is  the  proper  rule  of  dam^es. 

2.  Where  the  trespasser  is  an  unintentional  or  mistaken  one,  or  an 
innocent  purchaser  from  such  a  trespasser,  the  value  of  the  timber  at 
the  time  when  first  taken  by  the  trespasser,  or  if  it  has  been  converted 
into  other  material,  its  then  value,  less  what  the  labor  and  expense  of 
the  trespasser  and  his  vendee  have  added  to  its  value,  is  the  proper 
rule  of  damages. 

3.  Where  a  person  or  corporation  is  a  purchaser  without  notice  of 
wrong  from  a  willful  trespasser,  the  value  at  the  time  of  purchase 
should  be  the  measure  of  damages. 

You  will,  therefore,  in  cases  where  settlement  is  contemplated,  state 
the  facts  and  circumstances  attending  the  cutting  and  the  purchase  of 
the  timber  in  such  clear  and  definite  manner  that  the  Supreme  Court 
decision  above  referred  to  can  be  readily  applied. 

In  cases  where  settlement  with  an  innocent  purchaser  of  timber  cut 
unintentionally,  through  inadvertence  or  mistake,  is  contemplated,  you 
are  instructed  to  report  as  nearly  as  possible  the  damage  to  the  Gov- 
ernment as  measured  by  the  value  of  the  timber  before  cutting. 
Very  respectfully, 

N.  C.  McFarland, 

Commissiofiar, 

Defabthent  of  the  Interior, 

March  i,  1883, 
Approved. 

H.  M.  Teller, 


.GSogit^^' 
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ISADOKE   COHN. 

(20  L.D.,  238.) 

In  the  settlement  of  an  niiintentioiial  timber  tiE^pflM  the  valne  of  the  timber  at  the 
titne  of  its  taking,  or  if  it  haa  been  converted  into  another  form,  its  then  value, 
lem  what  the  labor  and  expenae  of  the  trespa^er  have  added  thereto,  is  the 
proper  rule  of  damages. 

The  tact  that  the  treepa^r  in  each  caae,  in  order  to  avoid  prosecution,  has  offered  a 
larger  sum  in  settlemeot  of  the  tT«epa»  than  that  required  under  the  rule  adopted 
b^  the  Department  ia  no  reason  why  he  should  be  held  to  such  proposition, 
where  it  does  not  appear  that  he  was  acquainted  with  said  rule.  The  eum  inci- 
dent to  the  aorvef  of  the  land,  under  direction  of  the  ^ent,  ti^ether  with  the 
Biun  found  to  be  due  for  the  timber  taken,  ia  the  amount  he  should  be  required 
to  pay. 

It  is  not  an  act  of  treepas  for  a  homesteader  to  remove  timber  from  his  land  in  the 
preparation  of  the  same  for  cultivation,  nor  should  his  vendee  be  held  liable  on 
a  proposition  of  settlement  therefor. 

Umited  States  v.  Mock. 

Error  to  the  circuit  court  of  the  United  States  for  the  northern  dlBtrirt  of  California 

(149  U.  e.,  273). 

When  the  defendant  in  an  action  of  treapaas  brought  by  the  Uniteil  States  against 
him  for  cutting  and  carrying  away  timber  from  public  lands  admits  the  doing  of 
those  acts,  the  plaintiffs  are  entitled  to  at  leaat  nominal  damages  in  the  abeence 
of  direct  evidence  aa  to  the  value  of  the  standing  trees. 

It  is  not  to  be  presumed  in  such  case  as  matter  of  course  that  the  Government  per- 
mitted the  trespass,  and  any  instruction  by  the  court  pointing  that  way  is  error. 

Thia  action  was  commeiiced  by  the  filing  of  a  complaint  on  May  6, 
1884,  in  the  circuit  court  of  the  United  States  for  the  northern  district 
of  California,  in  which  complaint  it  was  alleged  that  the  plaintiff  was 
the  owner,  in  1879,  of  a  certain  tract  of  land  in  the  county  of  Fresno, 
State  of  California,  describing  it,  upon  which  tract  of  land  were  grow- 
ing trees;  that  during  that  year  the  defendant  unlawfully  and  wrong- 
fiilly  cut  down  and  carried  off  certain  of  these  trees,  to  wit,  500 
pine  trees,  and  manufactured  them  into  lumber,  producing  1,500,000 
feet  of  lumber,  of  the  value  of  $15,000,  for  which  sum  judgment  was 
asked.     Defendant  answered  with  a  general  denial. 

The  case  was  tried  before  a  jury  in  April,  1888.  On  the  trial  it 
appeared  from  the  testimony  of  defendant,  an  well  as  that  of  other  wit- 
uessea,  that  in  1879  defendant  had  built  a  sawmill  adjoining  the  tract 
and  operated  it  for  a  little  leas  than  three  months;  that  it  bad  a  capacity 
of  about  10,000  feet,  board  measure,  a  day;  that  he  had  five  white  men 
and  two  or  three  Indians  employed  at  the  mill;  that  the  timber  was 
cut  in  the  vicinity  of  the  mill.  The  defendant  also  admitted  that  he 
knew  that  the  tract  described  ia  the  complaint  was  Government  land, 
and  that  he  did  not  at  any  time  enter  it  as  a  homestead  or  preemption, 
and  that  a  portion,  though  only  a  small  portion,  of  the  timber  which 
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he  sawed  was  cut  from  that  tract.  There  was  the  further  testimony 
on  the  part  of  the  Government  of  two  timber  agents,  that  after  the 
commcDcemcnt  of  this  action  the;  went  upon  the  land  and  counted  the 
number  of  stumps,  and  found  814  stumps  of  pine  trees  of  the  diameter 
of  from  3  to  3  feet.  There  was  also  given  in  evidence  an  estimate  of 
the  amount  of  limiber  that  would  be  made  from  a  tree  of  the  size  indi- 
cated by  such  stumps.  There  was  evidence  tendinpf  to  show  the  price 
and  value  of  lumber  in  that  vicinity  in  the  year  1879,  but  not  the  value 
of  standing  trees.  In  its  instructions  the  court  referred  to  the  esti- 
mate made  by  the  timber  agents  of  the  amount  of  lumber  that  would 
have  been  manufactured  from  the  timber  cut  upon  the  premises,  and 
the  admission  made  by  the  defendant  that  he  had  cut  some  timber, 
stated  that  there  was  no  testimony  that  he  had  cut  all  the  timber  that 
had  been  cut  thereon,  and  that  the  jury  had  no  right  to  guess,  and 
that  unless  proof  had  been  offered  which  created  a  reasonable  certainty 
in  their  minds  as  to  the  amount  of  timber  cut  by  the  defendant  and  its 
value,  the  verdict  must  be  for  the  defendant,  and  then  proceeded  as 
follows: 

There  are  two  elements  entering  into  these  cases.  This  la  an  action  of  trespass,  a 
tort.  It  ia  wrong  for  one  person  to  go  on  another  pereon's  land  and  cut  and  remove 
timber  without  the  consent  of  the  owner;  so  the  gping  of  any  person  on  the  public 
domain  and  cutting  and  removing  from  it  timber  without  the  consent  of  the  Govern- 
ment ia  wrong,  just  as  much  as  if  I  went  on  any  of  your  ranches  or  vineyards,  cut 
and  removed  the  crops  without  your  consent.  Bot  there  Is  a  vast  difference  in  the 
character  and  quality  of  actions.  A  gentleman  may  permit  the  public  to  use  a  p>or- 
tion  of  his  domtun  as  a  highway  for  yp^ars,  and  as  long  as  it  is  being  done  with  his 
tacit  consent  nobody  would  be  held  a  trespasser  for  doing  so;  but  when  he  nolifiea 
the  public  that  it  must  cease  then  that  tacit  right  ceaeea,  and  anybody  who  went  on 
there  might  be  justly  held  aa  a  trespasser.  The  history  of  the  country  in  regard  tQ 
treepafsing  on  the  public  domain  and  cutting  timber  for  the  use  of  the  people  in 
building  their  home?  upon  their  farma  and  for  general  domestic  purposes  may  be 
considered.  Aa  1  observed,  the  Government  ia  the  proprietor  of  the  soil.  It  has 
always  owned  the  soil  and  the  timtM>i  on  it  and  the  mines  beneath  it;  but  it  ia  a 
matter  of  common  knowledge  in  iliis  country  that  the  country  could  not  have  been 
settled  up  otherwise  than  hy  tlie  practice  and  cuatom  which  has  grown  up  in  advance 
of  legislation. 

It  is  a  matter  of  history  that  the  Government  permitted  the  early  pioneers  aa  they 
went  ahead  to  make  their  homes  for  themselves  to  go  on  the  public  domain  and  take 
such  timber  as  was  necessary  for  domestic  uae,  and  although  there  never  was  any  law 
or  license  to  that  effect,  it  was  done  with  the  knowlclge  of  every  department  of  the 
Government — legislative,  judicial,  and  executive.  The  earliest  law  that  was  passed 
that  I  remember  was  in  1831,  forbidding,  under  pains  and  jienalties,  the  entering  on 
lands  that  had  been  reserved  on  which  there  were  vsluable  forests  of  live  oak  and 
pine  for  shipbuilding.  It  ia  possible  that  there  whb  other  legislation  following  that, 
hut  I  do  not  remember  any  until  18"S,  and  during  all  that  time  every  dej>artment  of 
the  Government  know  how  the  country  was  being  settled,  and  that  men  went  on  and 
felled  trees  with  this  tacit  permission,  or,  if  there  was  not  a  tacit  permission,  at  least 
there  was  no  reprehension  of  thdr  acts.  In  this  case,  in  order  to  judge  wisely  an<I 
fairly  of  this  defendant,  as  to  whether  he  was  a  wanton  trespasser,  you  will  have  to 
take  into  consideration  the  concurrent  drcumstancea  surrounding  his  acts.    White 
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1  wish  yoQ  to  Dnderetand  tbat  I  &m  not  aware  of  any  license  having  ever  been  given 
in  the  last  eizty  jeais  to  any  party  to  go  on  the  public  domain  and  cut  timber,  no 
court  has  ever  held,  and  no  court  would  be  Jnetified  in  holcling,  that  these  men  were 
all  criminals  who  went  on  and  put  op  a  little  mill  for  the  purpose  oi  aiding  their 
neighbors  in  procuring  lumber  for  domestic  pnrposcfl.  I  Bay  you  will  not  judge 
correctly  whether  these  men  were  willful  and  wanton  trespassers  in  the  sense  in 
which  a  trespass  is  willful  and  wanton  unless  you  take  into  occoant  the  contempo- 
raneous history  of  the  country  and  these  matters,  which  are  familiar  to  you  all.  If 
this  party  was  a  willful  trespasser,  and  cat  from  the  public  domain  this  timber  wan- 
tonly and  maliciously,  the  Goveminent  is  entitled  to  recover  from  him  the  full  value 
of  the  timber  by  liim  so  cut  and  removed  from  the  public  domain,  without  allowing 
at  all  for  the  increased  value  that  he  put  upon  it;  for  it  will  not  be  permitted  that  a 
nan  t>hall  trespass  on  your  property  and  commit  waste  and  wanton  destruction  by 
removing  it,  that  you  shall  be  merely  indemnified  for  the  orij^nal  value;  in  other 
words,  you  may  recover  your  property  and  its  value  wherever  you  find  it,  whether 
tixe  roan  has  added  to  its  value  since  he  got  it  or  not.  This  case  is  somewhat  differ- 
rait  from  the  case  yesterday.  This  case  presents  this  nalied  fact:  That  if  you  return 
a  verdict  for  the  Government,  it  must  be  for  the  value  of  the  lumber  manufactured. 
Now,  no  evidence  had  been  ofier^  in  the  case  showing  the  market  value  of  the  trees 
or  if  they  had  any  market  value  one  way  or  the  other.  There  is  no  evidence  in  the 
case  to  warrant  you  in  concluding  that  the  trees  had  any  market  value  in  1879  or  at 
any  other  time.  The  only  evidence  offered  by  the  Government  is  aa  to  the  value  of 
the  timber  after  it  was  cut  and-made  into  lumber,  and  in  that  way  this  case  differs 
from  the  case  yesterday.  Yesterday  I  instructed  you  in  tliat  case  that  if  you  And 
tiut  although  there  was  a  trespass,  that  it  was  not  willful,  you  might  determine  the 
value  of  the  timber  as  it  stood  on  the  ground.  In  this  case  there  is  no  evidence  of 
that  kind. 

The  jury  found  a  verdict  for  the  defendant,  and  the  Government  has 
brought  the  case  here  on  error. 

Mr.  Justice  Brewer,  after  stating  the  case,  delivered  the  opinion  of 
the  court: 

The  Qnly  errors  alleged  are  in  the  charge.  The  specific  portions  to 
which  the  attention  of  the  court  was  called  at  the  time  and  exceptions 
taken  are  that  which'  refers  to  the  history  of  the  attitude  of  the  Gov- 
emmeat  toward  pioneers  and  others  who  took  timber  from  Govern- 
ment lands  for  domestic  use  and  thut  which  declared  thsit  no  verdict 
could  be  returned  in  favor  of  the  (Sovernment  except  for  the  value 
of  the  lumber  manufactured.  In  these  there  was  obvious  error. 
Although  there  was  do  direct  evidence  of  the  value  of  the  standing 
trees,  yet  it  did  appear  that  they  were  manufactured  into  lumber  and 
t^t  the  lumber  hod  commanded  a  price  of  from  $8  to  f 9  a  thousand 
feet,  and  when  the  Government  proved  or  defendant  admitted  that  he 
cut  and  carried  away  some  of  the  timber  on  this  tract  the  Government 
was  entitled  to  at  least  a  verdict  for  nominal  damages.  As  to  any  fur- 
ther right  of  recovery,  see  Wooden  Ware  Company  v.  United  States, 
106  U.  S.,  432;  Benson  Wining  Company  v.  Alta  Mining  Company, 
145  U.  S.,  428. 

Nor  were  the  observations  of  the  court  in  reference  to  the  attitude 
of  the  Govermnent  justifiable.     Whatever  propriety  there  might  be 
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in  such  a  refereace  in  a  case  in  which  it  appeared  that  the  defendant 
had  simply  cut  timber  for  his  own  use,  or  the  improvement  of  his  own 
land,  or  development  of  his  own  mine  (and  in  respect  to  that  matter, 
as  it  is  not  before  us,  we  express  no  opinion),  there  certainly  was  none 
in  suggesting  that  the  attitude  of  the  Government  upheld  or  counte- 
nanced a  party  in  going  into  the  business  of  cutting  and  carrying  off 
the  timber  from  Gover&ment  land,  manufacturing  it  into  lumber,  and 
selling  it  for  a  profit;  and  that  was  this  case.  There  is  no  pretense 
that  tiie  defendant  cut  timber  for  his  own  use;  he  says  himself  he  sold 
it  all.  He  ran  a  sawmill,  cut  timber,  manufactured  it  into  lumber, 
and  made  profit  out  of  the  sale  of  the  lumber.  There  is  nothing  in  the 
legislation  of  Congress  or  the  history  of  the  Government  whioh  carries 
with  it  an  approval  of  such  appropriations  of  Government  property  as 
that. 

The  judgment  must  be  reversed  and  a  new  trial  ordered. 

See  also  United  States  v.  Humphries,  149  U.  S.,  277. 

Berbt  v.  Fletcher  et  al. 

Circuit  court,  western  district  ot  Missouri  (1  Dill.,  67). 

All  who  inati^t^,  promote,  or  cooperate  in  the  cooacnisNon  oE  a  trespaea,  or  aid,  abet, 
or  encourage  its  cbmmissioQ,  are  guilty. 


Whore  the  defendants  ore  sued  jointly  in  trespass,  the  jury  must  find  a  single  ver- 
dict, and  assess  damages  jointly  against  such  as  ore  proved  guilty  of  the  tame 
trespass. 

In  trespass  against  several,  the  jury  should  estimate  damages  according  to  the  most 
culpable  of  the  joint  tresi>a.''serH. 

All  damages  are  referred  by  the  law  either  to  compensation  or  punishmeiit.  Com- 
pensation is  to  make  the  party  injured  whole.  Exemplary  damages  are  given, 
not  to  compensate  the  ptiiintiff,  but  to  punish  the  defendant. 

United  States  v.  Baxter  et  Ar„ 

Circuit  court,  district  of  Washington,  northern  division  (46  Fed.  Bep.,  350). 

TrESFASS— BlTRDBN   OF  pROOF — DaMAOU. 

In  an  action  of  trespass  by  the  United  States  for  cutting  timber  on  Govenunent 
land,  tbo  burden  of  showing  that  the  timber  was  cut  by  mistake,  with  a  view  o( 
mitigating;  the  damages,  is  upon  the  defendants;  and  in  the  abeence  of  evidence 
to  that  effect,  there  is  no  error  in  permitting  the  Government  to  recover  the 
value  of  the  saw  logs  when  already  brought  to  the  water. 
Trbspa  ss — Pabtmkbship. 

Where  such  a  trespass  is  committed  by  a  firm,  one  pvtner  can  not  show  that 
as  to  him  it  was  done  through  mistake,  though  hia  partner  may  not  have  been 
mistaken,  and  ask  that  one  judgment  for  damages  be  rendered  againBt  hiua  and 
a  different  one  against  his  partner,  since  his  holding  the  huita  of  tha  tort  after 
being  noUfied  of  the  mistake  is  a  ratification  of  hia  partner's  act. 


1;,  V^TUt. 
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Unitbd  States  ti.  Eocirss  et  al. 
Circnit  court,  district  of  Utah  (111  Fed.  Rep.,  490), 

Umabcu  op  Dahaobs. 

Defendants,  who  tinUwfQll]'  cut  and  removed  timber  from  public  landB,  but 
believing,  in  good  faith,  that  they  had  the  laii;ful  right  to  cut  the  same,  although 
iHgligflitt,  are  liable  only  for  its  nlue  u  H  stood  in  the  treeo. 

JOIXT  TRESPASSERS. 

LOVEJOT  V.    MUHBAT. 

(3  WftU.,  1.) 
«  •  •  »  •  •  « 

k  indgment  against  one  joint  tresi)aaeer  is  no  bar  to  a  suit  against  another  lor  the 
same  treapaK.  Nothing  short  of  full  satisfaction,  or  that  which  th«  law  must 
conmder  as  such,  can  make  such  judgment  a  bar. 

Amesicak  Beix  Telephone  Co.  v.  Alsright. 

Circuit  court,  district  of  New  Jersey  {32  Fed.  Rep.,  287). 

JcDOHSNT — Joint  Tbespabbkk— Bab  of  RBtx>vaKT. 

A  judgment  against  one  joint  tieepasser  or  wrongdoer,  without  ntiafaction, 
is  no  bar  to  a  recovery  a^nst  the  others. 


In  ereot  of  willful  treapasa  committed  by  one  member  of  a  firm  his 
copartners  are  responsible  for  his  acts  on  behalf  of  the  firm  from  which 
they  receire  the  benefits  or  profits.  (See  Land  Office  Eeport  for  1887, 
p.  473.) 

ENFOECINO  JUDGMENT. 

Depahtmest  op  JcffnoE, 

Washington,  January  SI,  1887. 
Sm:  I  am  in  receipt  of  your  letter  of  December  21,  with  its  inclo- 
sores,  relative  to  timber  trespass  by  K.  D.  Byrne  and  J.  McDavid, 
doing  business  at  Bluffsprings,  Fla.,  up  to  1884. 

Pursuant  to  your  request  the  United  States  attorney  for  northern 
Florida  has  been  instructed  *  •  •  to  bring  civil  suit  for  the  man- 
afactared  value  of  the  lumber,  with  a  view  to  enforcing  judgment 
against  the  defendants  whenever  the  opportunity  is  afforded  by  their 
probable  acctunulation  of  property  hert^ter.    •    •    • 

Very  respectfully,  A.  H.  Gakland, 

Aitomey- General. 

Hie  SsCRBTABr  OF  THE  InTEBIOB. 
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(Sec  3468,  U.  S.  R.  B.) 

Upon  a  report  b;  a  district  attorney,  or  any  special  attorney  or 
agent  haying  charge  of  any  claim  in  favor  of  theUnited  States,  show- 
ing in  detail  the  condition  of  such  cluim,  and  the  terms  upon  which 
the  same  may  be  compromised,  and  recommending  that  it  be  com- 
promised upon  the  terms  so  offered,  and  upon  the  recommendation  of 
the  Solicitor  of  the  Treasury,  the  Secretary  of  the  Treasury  is  author- 
ized to  compromise  such  claim  accordingly.  But  the  provisions  of 
this  section  shall  not  apply  to  any  claim  arising  under  the  postal  laws. 

DISTINCTION   BETWEEN   BETTLEUENT   AND  COHPBOMISB. 

(5  L.  D.,  240.) 

A  claim  of  the  Government  arising  from  timber  depredations  ia  for  an  unascertsined 
amount  which  the  Secretary  of  the  Interior  may  properly  find  and  determine 
and  effect  eettleroent  for  with  the  trespasser  by  receiving  payment  in  full. 

The  amount  of  snch  a  claim  haying  been  duly  ascertained  and  fixed,  there  is  do 
authority  in  the  Department  to  compromise  the  same  by  receiving  in  payment 
therefor  a  lees  sum  than  the  amount  found  to  be  due. 

Secretary  Lamar  to  the  Secretary  of  the  Treasury,  Uovemher  IS,  I8S6^ 

I  am  in  receipt  of  a  communication  from  the  Solicitor  of  the 
Treasury  of  May  13, 1886,  relating  to  the  question  of  the  authority  of 
this  Department  to  compromise  and  settle  timber  depredation  cases, 
referring  to  the  opinion  of  the  Attorney-General  submitted  January  8, 
1880,  upon  this  subject. 

In  his  communication  {with  reference  to  this  opinion)  the  Solicitor 
of  the  Treasury  says:  "I  am  informed  that  since  the  date  of  this 
letter  from  the  Attorney-General,  a  copy  of  which  was  furnished 
your  Dex)artment  about  the  time  it  was  received,  all  applications  for 
compromise  of  claims  in  favor  of  the  United  States  arising  from  tres- 
passes have  been  considered  and  disposed  of  as  provided  for  in  section 
3469,  Revised  Statutes  "  (excepting  certain  cases  therein  referred  to). 
Then  referring  to  the  regulations  issued  by  the  Commissioner  of  the 
General  Land  Office  authorizing  special  agents  to  receive  and  con- 
sider propositions  to  settle  claims  in  favor  of  the  United  States  arising 
from  trespass  where  the  same  were  not  willfully  committed,  says:  "I 
know  of  no  authority  by  which  an  executive  officer  can  compromise 
and  settle  a  claim  in  favor  of  the  United  States,  except  that  conferred 
by  sections  2!>5,  409,  3229,  and  3i69,  Revised  Statutes."  Ho  brings 
the  subject  to  my  attention  with  a  view  of  securing  some  uniform 
action.    To  this  end  I  submitted  the  communication  to  the  Commis- 
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sioner  of  the  General  lAnd  Office  for  report,  vbich  is  now  before  me, 
a  copy  of  which  I  alBO  transinit  herewith. 

The  C3ommLssioner  of  the  General  Land  Office,  doubting  the  authority 
of  that  office  or  of  this  Department  to  settle  and  compromiae  such 
cases,  recommends  that  the  practice  heretofore  followed  of  entertain- 
ing propositions  in  that  office  and  this  DepBTtment  for  settlement  of 
timber  trespasses  be  discontinued. 

While  I  concur  fully  in  the  opinion  of  the  Solicitor  of  the  Treasury 
that  there  is  no  authority  by  which  an  executive  officer  van  compromise 
a  claim  in  favor  of  the  United  States,  except  that  conferred  by  section 
3469,  I  do  not  consider  said  section  as  a  restriction  upon  the  authority 
of  any  executive  officer  to  settle  a  claim  in  favor  of  the  United  States 
where  such  settlement  is  not  the  result  of  a  compromise,  but  a  set- 
tlement in  full  payment  of  the  entire  amount  due  the  Government 
on  such  claim  and  where  such  settlement  is  made  by  the  Department 
having  control  and  jui'isdiction  of  the  subject-matter. 

The  authority  conferred  by  section  3469  is  alone  necessary  to  be  con- 
sidered in  the  investigation  of  this  subject.  That  section  provides  that 
"upon  a  report  by  a  district  attorney,  or  any  special  attorney  or  agent 
having  charge  of  any  claim  in  favor  of  the  United  States,  showing  in 
detail  the  condition  of  such  claim  and  the  terms  upon  which  the  same 
may  be  compromiaed,  and  recommending  that  it  h&compromisedu^oa  the 
t«rma  so  offered,  and  upon  the  recommendation  of  the  Solicitor  of  the 
Treasury,  the  Secretary  of  the  Treasury  is  authorized  to  compromise 
such- claim  accordingly.  But  the  provision  of  this  section  shall  not 
apply  to  any  claim  arising  under  the  postal  laws." 

After  a  careful  consideration  of  the  question  of  authority  of  an 
executive  officer  to  compromise  a  claim  in  favor  of  the  United  States, 
except  as  provided  for  by  the  section  above  quoted,  and  of  the  charac- 
ter of  claims  arising  from  timber  depredations  and  the  authority  to 
settle  the  same  as  exercised  by  this  Department,  I  have  been  unable 
to  concur  with  the  views  of  the  Solicitor  of  liie  Treasury  or  the  recom- 
mendation of  the  Commissioner  of  the  General  Land  Office  that  no 
proposition  for  the  settlement  of  timber  depredation  claims  should  in 
the  future  be  entertained  by  this  Department,  or  that  the  settlement  of 
such  claims  effected  through  it  is  the  exercise  of  a  doubtful  authority. 

It  seems  to  me  apparent  that  the  difference  of  opinion  as  to  the 
authority  of  this  Department  to  settle  timber  depredation  claims  arises 
from  the  use  of  the  words  "compromise"  and  "settlement^' in  the  same 
sense,  or  else  the  impression  must  prevail  that  the  settlement  of  such 
claim,  as  now  authorized  and  executed  by  this  Department,  is  a  settle- 
ment made  upon  a  compromise  of  a  specific  amount  found  to  be  due. 

Speaking  of  the  regulations  issued  by  the  Commissioner  and  addressed 
to  special  agents,  the  Solicitor  of  the  Treasury  says  that  such  regula- 
tions "contemplate  that  they  may  receive  uid  consider  propositions  to 
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settle  claims  io  favor  of  the  Uaited  States  arisiDj;  from  trespass  'where 
the  same  were  oot  willfull j  committed,"  aod  adds ;  "  1  know  of  no  author- 
ity by  which  an  executive  officer  can  compromise  and  settle  a  claim  id 
favor  of  the  United  States  except  that  conferred  by  sections  295,  409, 
3229,  and  3469,  Revised  Statutes."  If  it  is  intended  by  this  that  no 
authority  exists  in  this  Department  to  settle  a  chiim  apon  a  compro- 
mise of  the  amount,  found  to  be  due,  I  concur  in  that  view;  but  if  it  is 
intended  that  there  is  no  authority  in  this  Department  to  ascertain  and 
determine  what  amount  is  due,  and  to  settle  such  claim  by  receiving 
the  full  amount  so  found  to  be  due,  I  do  not  concur. 

A  compromise  implies  a  mutual  concession  or  an  agreement  to 
receive  in  payment  a  lees  sum  than  the  amount  found  to  be  due,  and 
it  is  in  this  sense  that  the  term  is  employed  in  section  3469.  I  do  not 
understand  that  the  settlement  of  such  claims  as  authorized  by  this 
Department  is  a  settlement  of  that  character. 

The  general  power  and  authority  conferred  upon  this  Department 
respecting  public  lands  includes  the  duty  and  authority  to  protect  from 
depredation  the  timber  thereon,  and  to  seize  what  is  cut  and  taken 
away  from  them  wherever  it  may  be  found.  It  follows  that  in  the 
exercise  of  that  power  and  duty  this  Department  has  full  authority  to 
ascertain  and  determine  under  the  law  the  extent  of  such  depredation, 
the  value  of  the  timber  cut  and  destroyed,  the  character  of  the  tres- 
pass, and  when  the  amount  of  the  claim  has  been  ascertained  to  receive 
payment  of  the  full  amount  of  such  claim  in  satisfaction  thereof. 
(Wells  V.  Nickles,  104  U.  8.,  447;  Wooden  Ware  Company  v.  United 
States,  106  U.  S.,  432.) 

In  the  execution  of  this  power  and  duty  special  agents  have  been 
appointed,  who  are  directed  to  investigate  and  report  upon  all  cases  of 
timber  trespass,  and  to  receive  propositions  for  settlement  of  the  same. 
The  instruptions  issued  to  special  agents  require  the  tresjwsser  to  sub- 
mit with  his  proposition  for  settlement  a  sworn  statement  showing  the 
character  of  the  trespass,  the  amount  of  the  timber,  its  value  when 
standing  in  the  tree,  when  felled  and  cut  into  logs,  when  delivered  at 
the  landing,  when  delivered  at  the  mill,  when  manufactured  into  lum- 
ber, and  its  value  in  its  position  and  condition  when  purchased  by 
the  party  in  whose  possession  it  was  found. 

In  respect  to  the  character  of  the  trespass,  the  Supreme  Court,  in 
the  case  of  W^ooden  Ware  Company  v.  The  United  States,  mpra,  have 
announced  certain  rules  which  have  been  embraced  in  the  instructions 
to  special  agents.  Under  the  sworn  statement  so  furnished,  and  the 
rules  adopted  for  their  guidance,  the  special  agents  investigate  and 
report  upon  the  claim,  by  which  means  the  amount  due  the  Govern- 
ment is  officially  ascertained  and  determined.  A  claim  due  the 
Government  arising  from  timber  depredations  is  a  claim  for  an  unas- 
certained amount,  which  the  Secretary  of  the  Interior,  liirongb  the 
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officer  and  agents  of  this  Ddpartmeot,  finds  and  determioes.  A  set- 
tlement made  with  the  trespasser  by  receiving  payment  of  the  amount 
so  found  to  be  due  is  in  no  sense  a  compromise,  hut  payment  in  full  of 
the  claim  due  to  the  Government;  and  I  can  see  no  reason  for  invoking 
the  action  of  the  judicial  department  to  ascertain  and  determine  that 
which  the  executive  department  in  the  scope  of  its  authority  has 
already  determined,  or  to  enforce  payment  by  suit  when  the  trespasi^er 
offers  to  discharge  his  liability  without  suit. 

The  special  agents  may  report  the  character  of  the  trespass,  the 
amount  and  the  value,  or  either  of  these  facts,  different  from  that 
shown  by  the  sworn  statement  of  the  trespasser;  as,  for  instance,  the 
trespasser  may  claim  that  he  is  an  innocent  purchaser  from  an  unin- 
tentional trespasser,  and  may  offer  to  pay  the  value  of  the  timber  at 
the  time  when  taken.  The  special  agent  may  report  that  the  trespass 
was  willful,  of  which  the  purchaser  had  notice,  and  may  recommend 
settlement  at  the  full  value  of  the  property  at  the  time  and  place  of 
demand.  Upon  further  investigation  by  the  special  agent  or  upon 
examination  by  the  Commissioner  or  the  Secretary,  it  may  be  determined 
that  the  purchase  was  made  without  notice  of  wrong,  but  from  a  willful 
trespasser,  and  that  the  timber  should  be  settled  for  at  the  value  of  the 
property  at  the  time  of  purchase,  to  which  the  trespasser  may  agree 
and  settle.  While  the  amount  paid  may  be  greater  than  the  amount 
originally  offered  and  less  than  the  amount  originally  reported  by  the 
Government  officials,  it  is  not  a  compromise  of  the  claim,  but  a  deter- 
mination from  the  facts  of  the  case  of  the  amount  due  the  Government. 

If  after  that  amount  has  been  ascertained  the  trespasser  either 
declines  to  pay  or  is  unable  to  pay  it,  but  offers  a  less  amount,  there  is 
no  authority  in  this  Department  to  compromise  the  claim,  but  the  future 
control  of  the  case  should  be  left  with  the  Department  of  Justice. 

This  question  was  incidentally  passed  upon  by  the  Solicitor-General, 
acting  as  Attorney-General,  in  his  letter  of  August  23  last,  addressed 
to  this  Department,  relative  to  the  seizure  of  timber  taken  from  the 
public  lands,  from  which  I  infer  that  the  Department  of  Justice  con- 
curs in  the  view  herein  expressed;  but  as  this  question  was  not  directly 
involved  in  the  matter  referred  to  I  do  not  feel  at  liberty  to  claim  it  as 
authority  for  this  opinion. 

Being  satisfied  that  this  Department  not  only  has  authority,  but  that 
it  is  its  duty  to  take  jurisdiction  of  and  to  settle  all  such  cases  in  the 
manner  herein  stated,  I  have  for  this  reason  so  fully  presented  the 
matter  for  your  consideration,  with  the  request  that  if  you  should  not 
agree  in  this  opinion  you  will  concur  in  submitting  the  matter  to  the 
Attorney-General  for  his  opinion  thereon. 
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k  proportion  of  settlement  eubmitted  with  the  UDderelaodiag  that,  if  accepted, 
criminal  j)rwoifling8  for  the  trespass  will  be  waived,  will  be  rejected. 

Secretary  Hitchcock  to  the  Commisaio^ier  of  the  Oeneral  Land  Office, 
October  ^,  1900. 

By  your  office  letter  "P"  of  the  4th  instant,  signed  by  the  Acting 
CooiDUssioner,  there  Tvas  submitted  for  my  considerdtioD  the  report, 
with  accompanying  papers,  of  Special  Agent  H,  H,  Schwartz,  of  your 
office,  relative  to  a  timber  trespass  committed  upon  certain  described 
lands  in  Jlinnesota  by  the  C.  A.  Smith  Lumber  Company,  a  corpora- 
tion of  that  Stat«.  The  timber,  amounting  in  the  aggregate  to  over 
200,000  feet  of  white  and  Norway  pine,  was  cut  under  contract  with 
the  administratrix  of  the  estate  of  George  A.  Barclay,  and  Uie  aggre- 
gate value  of  the  timber  in  the  position  and  condition  where  found  is 
shown  to  be  ?1,702.TO. 

The  C-  A.  Smith  Lumber  Company,  through  its  vice-president,  has 
offered  to  settle  its  liability  by  paying  the  full  value  of  the  timber  aa 
stated. 

Without  repeating  all  the  facts  set  forth  in  your  letter  and  the  special 
agent's  report,  it  is  sufficient  to  say  that  the  special  agent  states  the 
trespass  to  have  been  willfully  committed,  either  by  one  Craig  (who 
was  the  agent  of  said  company)  to  make  a  showing  for  the  company, 
or  else  by  instruirtions  from  the  company.  The  special  agent,  how- 
ever, recommends,  in  view  of  all  the  facts  in  the  case — and  you  concur 
therein — that  the  proposition  of  settlement  be  accepted.  The  ground 
upon  which  the  special  agent  bases  his  recommendation  is  that  criminal 
conviction  could  not  be  obtained  in  this  case  against  either  Craig  or 
C.  A.  Smith.  Craig,  in  bis  judgment,  could  not  be  convicted,  because 
ho  would  show  that  he  was  working  by  the  month  and  that  there  was 
no  inducement  for  him  to  commit  a  trespass;  that  the  C.  A.  Smith 
Lumber  Company  is  one  of  the  largest  lumber  concerns  in  the  State, 
and  that  a  man  with  the  wealth  and  social  and  political  influence  of 
Smith  could  not  be  convicted. 

Attached  to  his  formal  report  in  the  case  is  a  letter  from  Special 
Agent  Scbwai-tz  to  you,  in  which  he  discusses  at  some  length  what,  in 
his  judgment,  should  be  the  policy  of  the  Department  in  dealing  with 
cases  of  this  character,  and  your  office  letter  calls  my  special  attention 
to,  and  requests  my  special  consideration  of,  that  letter. 

The  substance  of  the  special  agent's  letter  is  that  where  a  trespass  is 
committed  and  where,  in  the  judgment  of  the  agent,  after  investigation, 
a  criminal  conviction  cau  not  be  obtained,  and  an  offer  is  made  to  settle 
for  the  full  value  of  the  timber,  that  such  propositions  should  lie 
accepted  and  criminal  prosecution  waived.     He,  of  course,  does  not 
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recommend  that  such  a  rale  should  be  promulgated  by  (he  Depart- 
ment, but  rather  that  the  principle  should  find  expression  in  the  prac- 
tice thereof. 

He  urges  that  it  will  be  practically  impossible  for  an  ^ent  to  obtain 
from  a  trespasser  a  proposition  to  pay  the  full  value  of  the  timber  if 
he  can  not  be  practically  assured  that  no  criminal  prosecution  will  fol- 
low, because  such  a  proposition  would  be  a  tacit  admission  on  the  part 
of  the  trespasser  of  criminal  liability.  He  also  says  that  it  is  a  com- 
paratively easy  matter  to  obtain  a  proposil'ou  from  a  trespasser  to  pay 
the  stumpage  value  of  the  timber,  because  that  furnishes  him  an  easy 
manner  of  purchasing  Government  timber;  but  ihat  when  trespassers 
are  made  to  know  that  they  will  be  required  to  pay  the  full  value  of 
the  timber  whenever  they  cut  from  public  lands  and  that  there  is  no 
profit  to  be  obtained  therefrom,  such  ti-esspasses  will  cease;  and  you 
concur  in  that  statement  and  affirm  that  it  accords  with  the  experience 
of  your  office. 

I  have  carefully  considered  the  letter  of  the  special  agent  and  your 
office  letter  transmitting  it.  I  am  especially  impressed  with  the  state- 
ment made  by  your  office  that  convictions  in  criminal  action  t^inst 
wealthy  individuals  or  corporations  are  rarely  obtained,  and  that  when 
they  are  obtained  a  mere  nominal  fine  is  usually  the  result,  and  that 
with  every  failure  to  convict  the  prestige  of  the  Government  is  lowered, 
and  trespassing  upon  the  Government  lands  becomes  more  defiant  and 
frequent. 

If,  as  stated,  convictions  are  rarely  secured,  it  is  an  indication  either 
the  cases  are  not  properly  investigated  and  prepared  in  the  first 
instance  by  the  officers  of  this  Department,  or  that  there  is  a  woeful 
lack  of  vigor  and  efficiency  in  their  prosecution.  If  it  is  the  former,  it 
should  be  corrected  at  once.  If  the  latter,  the  attention  of  the  Depart- 
ment of  Justice  should  be  called  to  it  without  delay. 

It  is  inconceivable  to  my  mind  that  where  there  is  a  case  of  willful 
trespass,  where  the  facts  are  undisputed  or  clearly  established,  where 
the  property  of  the  Government  has  been  taken  willfully  and  deliber- 
ately, whether  by  a  rich  man  or  a  poor  one,  that  the  arm  of  the  Gov- 
ernment is  not  strong  enough  to  administer  adequate  punishment  and 
vindicate  the  majesty  of  the  law. 

I  am  aware  of  the  difficulties  with  which  special  agents  have  to  con- 
tend in  the  investigation  and  preparation  of  these  cases,  but  if  they  are 
carefully  and  conscientiously  investigated  and  prepared,  and,  where 
willful  in  character,  vigorously  prosecuted,  both  civilly  and  criminally, 
better  results  will,  in  my  judgment,  be  obtained  than  by  adopting  the 
policy  suggested  by  Mr.  Schwartz  and  your  office,  and  would  not  put 
the  Department  in  the  attitude  of  condoning  a  violation  of  the  law. 

The  effect  of  the  policy  suggested  by  the  special  agent  and  your  office 
might  be  as  good  upon  the  individual,  but  it  woi^d  not^^^,Jf^my 
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judgment,  upon  the  community;  fo 
trespass  upon  the  public  lands  won 
impunity,  as  iu  case  of  detection  th 
required  to  suffer  would  be  to  pay 
timber. 

Besides,  the  judgment  of  the  most 
familiar  with  local  sentiment  and  o 
obtaining  a  conviction  in  such  cases, 
are  known  to  the  Department. 

Existing  laws,  if  vigorously  enfor 
and  preserve  the  public  timber,  and 
of  those  laws  that  this  Department 
will,  of  course,  arise  cases  of  willful 
to  accept  the  proposition  of  settler 
ings,  the  evidence  being  insufficient 
a  case,  and  a^  the  proposition  of  set) 
mitted  with  the  understanding  that, 
would  be  waived,  it  is  hereby  reje 
pare  the  case  for  submission  to  the 
tion  of  both  civil  and  criminal  pi 
involved. 

Wells  v. 
(104  u.  e 

While  no  act  of  Congreas  exproesly  authorizes  me  oecreiary  oi  xne  inienor  or  other 
officer  of  the  Land  Department  to  appoint  timber  t^nts,  the  appropriation  of 
money  by  Congress  to  pay  them  is  a  recognition  of  the  validity  of  their  appointr 

Where  the  inBtrucliona  of  the  Commimioner  of  the  General  Land  Office  directed  the 
agents  to  seize  and  wll  timber  cut  on  the  public  lands,  and  also  authorized  them 
to  compromise  with  the  trespasser  on  his  paying  a  reasonable  compensation  tor 
the  timber  cut  and  taken  away,  Held,  That  a  compromise  so  made  by  which  he 
pays  all  the  costs  and  expenses  of  the  seizure,  and  gives  bond  to  pay  for  the  tim- 
ber when  its  value  shall  be  ascertained,  pursuant  to  the  agreement,  ie  binding  on 
the  United  Stales, 

This  compromise,  sliould,  in  violation  of  its  terms,  the  property  be  seized  and  sold 
by  such  agents,  is  evidence  of  his  title  and  right  of  possession  in  his  action 
against  their  vendee  for  the  recovery  of  the  property. 

SETTLEMENT  FOR  TRESPASS  UNDER  ACT  OF  JUNE  8,  1878  (20  STAT.,  88). 

Sec.  5.  That  any  person  prosecuted  in  said  States  and  Territory 
for  violating  section  two  thousand  four  hundred  and  sixty-one  of  the 
Revised  Statutes  of  the  United  States  who  is  not  prosecuted  for  cut- 
ting timber  for  export  from  the  United  States,  may  be  relieved  from 
further  prosecution  and  liability  therefor  upon  payment,  into  the  court 
wherein  said  action  is  pending,  of  the  sum  of  two  dollars  and  fifty  cents 
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per  acre  for  all  lands  on  which  he  shall  hare  cut  or  caused  to  be  cut 
timber,  or  removed  or  caused  to  be  removed  the  same:  Promded,  That 
Dothing  contained  in  this  section  shall  be  construed  as  granting  to  the 
persoa  hereby  relieved  the  title  to  said  lands  for  said  payment;  but  he 
shall  have  the  right  to  purchase  the  same  upon  the  same  terms  and 
conditions  as  other  persons,  as  provided  hereinbefore  in  this  act:  And 
further  provided,  That  all  moneys  collected  under  this  act  shall  be  cov- 
ered into  the  Treasury  of  the  United  States.  And  section  four  thou- 
sand seven  hundred  and  fifty-one  of  the  Revised  Statutes  is  hereby 
repealed,  so  far  as  it  relates  to  the  States  and  Territory  here-'i  named. 
The  provisions  of  this  act  are  extended  to  all  the  public-land  States 
by  the  act  of  August  4, 1893  (27  Stat.,  848).    (See  p.  241.) 

PA  YMENT  OF$t.60  PER  A  CRE.  UNDER  SECTIONS  OF  THE  ACT  OF  JUNE 
S,lS7a  (to  STAT,  89),  ONLY  RELIEVES  FBOU  CRIMINAL  LIABILITY. 

Unitbd  States  v.  Scott  et  al. 

CSrcnit  court,  northern  dUrtrict  of  California  (39  Fed.  Rep.,  900.) 

PCBLic  Laxdb — Cumxa  Timber — Pathint  ran  Land. 

A  parlv  proeecated  for  cutting  timber  on  the  pnbUc  lacde  under  Bection  2461, 
Revieed  Statutes,  is  onl]'  relieved  from  the  criminal  proeecutions  and  liabilities 
provided  for  in  said  xectjon  2461  by  payment  of  ^2.60  per  acre  for  the  land  on 
which  it  is  cot,  in  purmmnoe  of  the  proviaionH  of  the  act  of  1878  ^l  Bnpp.  Rev. 
Stat.,  p.  169,  sec.  5);  he  is  not  relieved  from  his  civil  common-law  liability  to 
the  United  States  as  owner  of  the  land  for  the  value  of  the  timber  cut. 

SinTLeHEMT    OF  TRESPASS   BT   FDBCHASK    OP    THE    LAND   TBEePASSED 

UPON. 

(Ad  of  June  15,  1880;  21  Stat,  237.) 

Be  it  enacted  hf  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assenihled.  That  when  any  lands  of  the 
United  States  shall  have  been  entered  and  the  Government  price  paid 
therefor  in  full  no  criminal  suit  or  proceeding  by  or  in  the  name  of  the 
United  States  shall  thereafter  be  had  or  further  maintained  for  any 
trespasses  upon  or  for  or  on  account  of  any  material  taken  from  said 
lands,  and  no  civil  suit  or  proceeding  shall  be  had  or  further  main- 
tained for  or  on  account  of  any  trespasses  upon  or  material  taken  from 
the  said  lands  of  the  United  States  in  the  ordinary  clearing  of  land,  in 
working  a  mining  claim  or  for  agricultural  or  domestic  purposes  or  for 
maintaining  improvements  upon  the  land  of  any  bona  fide  settler  or 
for  or  on  account  of  any  timber  or  material  taken  or  used  by  any  per- 
,  son  without  fault  or  knowledge  of  the  trespass  or  for  or  on  account  of 
any  timber  taken  or  used  without  fraud  or  collusion  by  any  person 
who  in  good  faith  paid  the  officers  or  agents  of  the  United  States  for 
the  same  or  for  or  on  account  of  any  alleged  conspiracy  in  relation 
thereto:  H-ovidsd^  That  the  provisions  of  this  section  Bhal\ji];»j|;^f,(:^7 
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to  trespasses  and  acta  done  or  committed  and  conspiracies  entered  into 
prior  to  March  first,  eighteen  hundred  and  eeventy-nine:  And  provided 
fartlicr,  That  defendants  in  such  suits  or  proceedings  shall  exhibit  to 
the  proper  courts  or  officer  the  evidence  of  such  entry  and  payment 
and  shfjl  pay  all  costs  accrued  up  to  the  time  of  such  entry. 

Sec.  4.  This  act  shall  not  apply  to  any  of  the  mineral  lands  of  the 
United  States;  and  no  person  who  shall  be  prosecuted  for  or  proceeded 
against  on  account  of  any  trespass  committed  or  material  taken  from 
any  of  the  public  hinds  after  March  first,  eighteen  hundred  and  seventy- 
nine,  shall  be  entitled  to  the  benefit  thereof. 

SALE  OP  FUBUO  XEMBEB. 

Public  timber  unlawfully  cut  may  be  disposed  of  by  public  sale  after 
advertisement,  or  by  private  sale,  either  with  or  without  previous 
advertisement.  (See  Department  of  Justice  to  Secretary  of  the  Inte- 
rior, August  23,  1880,  p.  196.) 

Advertising  must  be  by  consent  of  Secretary  of  the  Interior.  (See 
Rev.  Stat,  1878,  sec.  3828.) 


Sbo.  4761.  All  penalties  and  forfeitures  incurred  under  the  provi- 
sions of  sections  twenty-four  hundred  and  sixty-one,  twenty-four  hun- 
dred and  sixty-two,  and  twenty-four  hundred  and  sixty-three,  Title 
"The  Public  Lands,"  shall  be  sued  for,  recovered,  distributed,  and 
accounted  for,  under  the  directions  of  the  Secretary  of  the  Navy,  and 
shall  be  paid  over,  one-half  to  the  informers,  if  any,  or  captors,  where 
seized,  and  the  other  half  to  the  Secretary  of  the  Navy  for  the  use  of 
the  Navy  pension  fund;  and  the  Secretary  is  authorized  to  mitigate, 
in  whole  or  in  part,  on  such  terms  and  conditions  as  he  deems  proper, 
by  an  order  in  writing,  any  fine,  penalty,  or  forfeiture  so  incurred. 

(Act  o(  Apr.  30, 1878;  20  Stat,  46.) 
*  •  •  •  •  •  « 

Sec.  2.  •  *  *  Provided,  That  all  moneys  heretofore,  and  that 
shall  hereafter  be,  collected  for  depredations  upon  the  public  lands 
shall  be  covered  in  the  Treasury  of  the  United  States  as  other  moneys 
received  from  the  sale  of  public  lands:  And  provided  furiher^  That. 
vhere  wood  and  timber  lands  in  the  Territories  of  the  United  States 
are  not  surveyed  and  offered  for  sale  in  proper  subdivisions,  conven-  • 
ient  of  access,  no  money  herein  appropriated  shall  be  used  to  collect 
any  charge  for  wood  or  timber  cut  on  the  public  lands  M,t^^(X^rrito- 
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ries  of  the  United  States  for  the  use  of  actual  settlers  in  the  Terri- 
tories aod  not  for  export  from  the  Territories  of  the  United  States 
where  the  timber  grew:  And  proeided  further^  That  if  any  timber 
cut  on  the  public  lands  shall  be  exported  from  the  Territories  of  the 
United  States,  it  shall  be  liable  to  seizure  by  United  States  authority 
wherever  found. 

TtHBEB  LANDS  IN  THE  STATES  OF  CALIFOBMIA,  OBEOOK,  NEVADA,  AND 
IN   WA8HIHGTOK   TEBKITOBY. 

(Chapter  161;  approved  Jnne  3,  1878;  20  Stat,  89.) 


Sec.  5.  That  any  person  prosecuted  in  gaid  States  and  Territory  for 
violating  section  two  thousand  four  hundred  and  sixty-one  of  the 
Revised  Statutes  of  the  United  States  who  is  not  prosecuted  for  cut- 
ting tunber  for  export  from  the  United  States,  may  be  relieved  from 
further  prosecution  and  liability  therefor  upon  payment,  into  the 
court  wherein  said  action  is  pending,  of  the  sum  of  two  dollars  and 
fifty  cents  per  acre  for  all  lands  on  which  he  shall  have  cut  or  caused 
to  be  cut  timber,  or  removed  or  caused  to  be  removed  the  same:  Pro- 
vided, That  nothing  contained  in  this  section  shall  be  construed  as 
granting  to  the  person  hereby  relieved  the  title  to  said  lands  for  said 
payment;  but  he  shall  have  the  right  to  purchase  the  same  upon  the 
same  terms  and  conditions  as  other  persons,  as  provided  hereinbefore 
in  this  act:  And  further  provided,  That  all  moneys  collected  under 
this  act  shall  be  covered  into  the  Treasury  of  the  United  States.  And 
section  four  thousand  seven  hundred  and  fifty-one  of  the  Revised 
Statutes  is  hereby  repealed,  so  far  as  it  relates  to  the  States  and  Terri- 
tory herein  named. 

The  act  of  August  4,  1892  (27  Stat.,  348),  extends  the  provisions  of 
this  act  to  all  the  public-land  States. 

UOIETV  CLAUSE  OF  SECTION  4751,  U.  B.  R.  S.,  UODIFIED  AND  PARTLY  REPEALED. 

(17  0p.,p.  5B2.) 

The  provieionB  in  section  2  of  the  act  of  April  30, 1878,  chapter  76,  requiring  moneys 
collected  iai  depredations  upon  the  public  lands  to  be  covered  into  the  Treasury, 
in  efiect  modifie§  section  47&I,  Revised  Statutes,  only  sa  to  tbat  part  of  the  pen- 
aJtiee,  etc.,  recovered  which  was  payable  under  the  latter  section  to  the  Secretary 
of  the  Navy;  it  does  not  affect  the  part  payable  thereunder  to  informers. 

Section  6  of  the  act  of  June  3,  1878,  chapter  151,  applies  to  the  Pacific  States  and 
Washii^rton  Territory,  and  repeals  section  4751,  Revised  Statntes,  only  bo  far  as 
concerns  such  Statea  and  Territory. 

Department  of  Justice,  Jidy  19,  1883. 
Sir:  Yours  of  the  16th  instant  incloses  a  note  addressed  to  yourself 
from  the  United  States  attorney  for  eastern  Michigan,  which  informs 
you  that  certain  fines  under  section  2461,  Revised  Statutes,  are  now  in 
S.  Doc.  396.  B9-2,  pt  3 13 
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the  registry  of  the  district  court  for  tiis  district,  and  that  he  supposea 
them  to  be  diatrUnitable  under  your  direction  (to  the  iofonner,  etc.) 
under  section  4751. 

You  also  inclose  certain  letters  upon  the  same  subject  from  the  files 
of  your  Department  (dated  September  13,  1879,  September  3, 1880, 
and  October  14,  1880),  io  the  course  of  which  tiie  Solicitor  of  the 
Treasury  intimat«a  a  doubt  whether  section  4751  has  not  been  in 
effect  repealed  by  the  act  of  April  SO,  1878  (chap.  76,  sec.  2),  such 
doubt  being,  as  he  says,  somewhat  affected  by  the  circumstance  that 
this  section  was  subsequently  (act  of  June  S,  1878,  chap.  151,  sec.  5) 
expressly  repealed  as  to  certain  States  only. 

Upon  the  whole  matter  you  ask  how  far  your  powers  under  section 
4751  have  been  modified  by  subsequent  legislation,  the  practical  (^usa- 
tio'ay3e\agih'B.tti&  to  distribution,  presented  above,  in  eastern  Michigan. 

As  my  attention  has  not  been  called  to  any  subsequent  legislation 
other  than  the  acts  of  1878  cited  in  your  letter,  I  will  confine  what  I 
have  to  say  to  their  operation  only. 

Section  4751  makes  a  threefold  provision  as  to  its  subject-matter, 
i.e.,f%>re(:^^io7i8  upon  timberstanding  upon  the  public  lands:  (1)  Suits 
therefor  shall  be  under  the  direction  of  the  Secretary  of  the  Navy; 
(2)  one-half  of  any  penalties,  etc.,  recovered  shall  be  paid  to  informers 
and  the  other  half  to  the  Secretary  of  the  Navy,  and  (3)  the  Secretary 
is  authorized  to  mitigate  penalties,  etc.,  eo  incurred. 

Thereupon  the  act  of  April,  1878,  provided  "  that  all  moneys  here- 
tofore and  that  shall  hereafter  be  collected  for  depredations  upon  the 
public  lands  shall  be  covered  into  the  Treasury  of  the  United  States  as 
other  moneys  received  from  the  sale  of  public  lands  '*  (Supp.  Rev,  Stat , 
816),  and  the  act  of  June  8,  1878  (Supp.  Rev.  Stat. ,  328)— the  main  pur- 
pose of  which  was  to  provide  for  the  stde  of  the  public  timber  lands 
in  the  Pacific  States  and  Washington  Territory — after  repeating  the 
provision  just  quoted  for  all  sales  so  to  be  made,  goes  on  immediately 
thereafter  to  expressly  repeal  section  4751  so  far  as  concerns  such 
States  and  Territories. 

Referring  to  the  threefold  <^>eration  of  section  4751  above  mentioned, 
it  is  plain  that  it  is  not  repealed  by  the  act  of  April,  1878.  For 
instance,  this  latter  enactment  does  not  touch  the  powers  of  the  Sec- 
retary as  regards  the  superintendence  of  suits  or  the  mitigation  of 
penalties.  Theopinionof  theAttorjiey-Generalof  February  17, 1882, 
referred  to  by  you,  goes  upon  this  view,  although  it  is  one  only  inci- 
dental to  the  point  which  he  there  discusses. 

I  am  now  a^^ked  in  effect  how  far  this  act  modifies  the  provision 
designated  above  as  "(2)." 

In  my  judgment  it  applies  only  to  that  part  of  the  penalty  which  is 
payable  to  the  Secretary. 
,    Since  the  year  1831,  when  tiie  provisions  of  section  4751  were  first 

Lm  i_,   II.;,       7         .  ^ 
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enacted,  it  has  become  the  general  policy  of  the  United  States  to  require 
that  all  moneys  collected  m  behalf  of  the  United  States  shall  be  paid 
into  the  Treasury  (Rev.  Stat.,  aec.  3617).  Some  exceptions  thereto, 
not  depending  upon  any  special  reason,  which  here  and  there  had 
escaped  attention,  are  gradually  disappearing.  I  regard  the  provision 
of  the  above  act  of  1878  merely  aa  putting  an  end  to  one  of  these 
exceptions. 

This  is  the  more  evident  from  the  circumstance  that  it  operates 
expressly  upon  all  collections  theretofore  as  well  as  upon  those  there- 
after. As  the  legislature  could  not  have  meant  to  disturb  the  informer's 
rights  in  the  former  cases — at  all  events  in  many  of  them — it  appears 
that  they  were  not  advertmit,  or  therefore  referri»ff,  to  such  rights  in 
any  case. 

So  that  what  is  meant  is,  that  so  much  of  such  money  aa  is  collected 
for  the  United  States  ekall  be  paid  into  the  Treasury,  and  not,  as  there- 
tofore, to  the  Secretary.  The  emphasis  is  upon  the  disposal,  not  the 
proportion  of  certain  moneyed  interests  of  the  United  States. 

That  this  is  the  true  interpretation  appears  also  from  a  correspond- 
ing passage  in  the  act  of  June,  1878,  where,  although  section  4751  is 
expressly  repealed,  yet  express  provision  {ex  abundanti)  is  added  as  to 
the  payment  into  the  Trmaury  of  the  proceeds  of  the  sales  therein 
ordered;  as  if  it  had  not  been  enough  to  repeal  the  provision  which 
gave  what  had  been,  to  a  certain  extent,  the  equivalents  of  such  pro- 
ceeds to  the  Secretary,  but  were  necessary  also  to  direct  expressly  that 
the  proceeds  themselves  shall  follow  the  general  direction  of  public 
moneys. 

The  two  acts  of  1878,  therefore,  have  their  distinct  operations,  that 
of  April  applying  to  the  whole  country,  and  merely  directing  that 
whatever  moneys  vest  in  the  United  States  under  section  4751  shall 
thereafter  be  paid  into  the  Treasury,  that  of  June  applying  to  certain 
localities  only,  and  for  them  entirely  annulling  section  4761,  adding 
also  a  proviso  that  any  moneys  which  might  arise  from  the  methods 
therein  devised  as  substitutes  for  those  referred  to  in  section  4751 
should  (in  like  manner)  he  paid  into  the  Treasury. 
Very  respectfully, 

S.  F.  Phillips, 
Acting  Attorney-  General. 

The  Sechetaht  op  the  Natt. 

MOIEFV  CI^USE  OF  BECTIOK  4761.  U.  8.  R.  S..  RBPEAIAD  AS  KBOARDS  ALL  PDBLIO- 
LAin>  STATES. 

Department  of  Jcbtice, 
Washvngt<m,  D.  G.,  May  9, 1895. 
Sir:  Replying,  as  promised  by  my  letter  to  you  of  the  15th  ultimo, 
to  your  inquiries  concerning  the  proper  construction  of  section  2461, 
R.  S.  U.  S.,  relating  to  timber  trespass  on  puhlic  lands,  and  SQc^oa 
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4751,  K.  S.,  relative  to  the  moiety  allowed  to  informers,  as  affected  by 
the  act  of  June  3,  1878  (20  Stat,  89;  1  Supp.  R.  S.,  p.  169),  relating 
to  public  lands  in  California,  Oregon,  Nevada,  and  Washington  Ter- 
ritory, providing  for  settlement  of  proeecutiojis  and  repealing  said 
section  4751,  and  as  affected  by  the  actof  August  4, 1892  (27  Stat,  348), 
■  making  general  as  to  all  public-land  States  the  said  act  of  1878,  I  will 
say  that  I  perceive  no  reason  for  doubting  that  prosecutions  in  Wis- 
consin under  said  section  2461  are  covered  by  the  provision  of  the  act 
of  1878  (as  umended  by  said  act  of  189S)  in  regard  to  settlement  of 
prosecutions  for  the  sum  of  $2. 50  per  acre.  As  i-elatea  to  informers,  I 
am  of  the  opinion  that  said  section  4T51  is  repealed  as  to  all  the  "  public- 
land  States,"  which,  of  course,  includes  Wisconsin.  If  you,  or  any 
informer,  desire  decisive  settlement  of  these  points,  you  may  institute 
a  test  case  in  order  to  bring  them  before  the  court. 
Respectfully, 

Richard  Olnet, 
Attvniet/-  GenerdL 
Mr.  H.  E.  Brtgos, 

(Jnit<xl  States  Attorney,  Madiaon^  Wia. 


TIMBER  UNLA  WFULL  Y  CUT  ON  PUBLIC  LANDS. 

(18  Op.,  434.) 

The  Land  Department  hai)  authority  to  make  seizure,  through  ila  officers  or  agents, 
of  timber  unlawfully  cut  on  the  public  lands. 

Timber  unlawfully  cut  on  the  public  lands,  which  has  been  seiied  by  duty  authorised 
agents  of  the  Land  Department  and  is  in  their  custody,  may  be  disposed  of  by 
that  Department;  and  whether  this  be  done  by  public  or  private  Bale,  with  or 
without  previous  advertisement,  ia  a  matter  entirely  discretionary  therewith. 

Department  of  JnsncB,  August  S3,  1888. 

Sir:  By  your  letter  to  the  Attorney-General  of  the  14th  ultimo 
attention  is  called  to  a  communication  received  by  you  from  the  Com- 
missioner of  the  General  Ijand  Office,  a  copy  of  which  was  tranamitted 
therewith,  touching  the  disposition  of  a  large  quantity  of  timber 
alleged  to  have  been  unlawfully  cut  on  the  public  lands  in  Montana 
Territory  and  which  has  recently  been  seized  as  the  property  of  the 
United  States  under  instructions  from  that  office,  and  the  question 
prcisonted  for  consideration  ia.  Whether  the  Commisaioncr  may  "direct 
the  sale  of  the  property  so  seized;  and,  if  so,  whether  it  may  be  dis- 
posed of  at  private  sale,  and  in  such  way  as  may  be  both  to  the  advan- 
tage of  the  Government  and  to  the  benefit  of  the  community,  without 
advertising  the  same!"  Having  carefully  examined  this  subject,  I 
now  beg  to  submit  the  following  in  reply: 

The  question  proposed  seems  to  involve  a  prelimmaj-y,  ,ijifluiry. 


PUBLIC   TIMBER  LAWS.  X97 

namely,  as  to  the  authority  of  the  ofBcers  of  the  I^nd  T)t?partniont  to 
make  seizure  of  timber  unlawfully  cut  od  the  public  lands.  Upon 
this  poiot  I  entertain  no  doubt. 

CongresB  has  provided  a  remedy  for  the  protection  of  the  timber  on 
the  public  lands  by  imposing  certain  penalties  and  forfeitures  (see  sec. 
2461  and  2462,  Rev.  Stat. ;  also  sec.  3  of  the  act  of  June  3, 1878,  chap. 
150,  and  sec.  4  of  the  act  of  June  3,  1878,  chap.  151),  which  can  only 
be  enforced  by  indictment  or  information;  and  by  section  2  of  the  act 
of  April  30,  1878,  chapter  76,  it  is  further  provided  "that  if  any  tim- 
ber cut  on  the  public  lands  shall  be  exported  from  the  Territories  of  the 
United  States  it  shall  be  liable  to  seizure  by  United  States  authority 
wherever  found." 

But  these  statutory  remedies  are  not  the  only  ones  available  to  the 
Government.  In  Cotton  v.  United  States  (11  How,,  229)  it  was  held 
that  the  United  States  have  a  right  to  bring  an  action  of  trespass 
quare  dausum  /regit  against  a  person  for  cutting  and  carrying  away 
trees  from  the  public  lands.  Agreeably  to  the  doctrine  of  that  case 
the  United  States  may  resort  to  the  same  civil  remedies  for  the  protec- 
tion of  their  property  which  are  open  to  any  other  proprietor.  Thus 
they  may  seize  the  timber  cut,  arrest  it  by  replevin,  or  recover  dam- 
ages in  trespass  for  the  taking  and  conversion.  (United  States  «.  Cook, 
19  Wall.,  694.)  These  are  the  ordinary  remedies  given  by  the  common 
law  for  the  recovery  of  personal  property  or  its  value.  Seizure  or 
recaption  (which  is  one  of  them)  is  a  remedy  by  the  mere  act  of  the 
party  injured,  and  may  be  resoi-ted  to  for  the  recovery  of  such  property 
where  its  exertion  will  not  endanger  the  public  peace.  (3  Black. 
Com.,  4.) 

Authority  to  exert  this  remedy  in  behalf  of  the  United  States  must 
be  deemed  to  belong  to  the  Commissioner  of  the  General  Land  OtBce, 
under  the  supervision  of  the  Secretary  of  the  Interior,  as  a  power 
included  in  the  general  duties  respecting  the  public  lands  which  are 
devolved  upon  him  (sec.  453,  Rev.  Stat.).  Such  authority,  indeed,  has 
long  been  asserted  and  frequently  exercised  by  the  I^and  Department 
through  its  officers  or  ^ents,  the  latter  acting  under  instructions  issued 
by  the  Commissioner,  with  the  sanction  of  the  Secretary,  Referring  to 
this,  the  Supreme  Court,  in  Wells  v.  Nickles(104  U.  S.,447),  observes: 
The  Dep&rtment  of  the  Interior,  under  the  idea  of  protecting  from  depredntioii 
timber  on  the  lands  of  the  Government,  hae  gradually  come  to  assert  the  right  to 
eeize  what  ia  cat  and  taken  away  from  them  wherever  it  can  be  traced.  In  ud  of 
this  the  TegiBtflraand  rec^vere  of  the  Land  Office  have,  by  inetructions  from  the  Sec- 
retary of  the  Interior,  been  constituted  agents  of  the  United  States  for  these  pur- 
poees,  with  power  to  appoint  special  agents  under  themeelves.  If  any  authority  U> 
do  this  was  necemary,  it  may  be  fairly  inferred  from  appropriationB  made  to  pay  the 
eervicee  of  these  special  timber  agents. 

In  that  case  a  compromise  by  timber  agents  with  a  trespasser  respect- 
ing the  disposltioD  of  timber  cut  by  him  on  the  public  lands  and  seized 
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by  such  agents,  which  was  made  in  conformity  to  instructiooB  of  the 
Comniisaioner  of  the  General  Land  Office,  waa  held  to  be  valid.  This 
amounts  to  an  affirmation  of  the  authority  of  the  Commisaioner,  through 
those  agents,  to  act  for  the  United  States  in  matters  connected  with 
timber  depredations  on  the  public  domain;  and  I  think  it  safe  to  say 
that  under  such  authority  the  remedy  by  recaption  or  seizure,  as  well 
as  any  other  of  the  before-mentioned  common-law  romedies,  may  be 
resorted  to  for  the  recovery  of  timber  unlawfully  cut  on  the  public 
lands,  according  to  the  circumstances  of  the  case.  While  I  enterttun 
no  doubt  as  to  the  exi8t«nce  of  the  remedy  by  seizure,  yet  its  liability  to 
abuse  and  to  become  an  instrument  of  oppression  demand  that  it  should 
be  used  with  judicious  discretion  and  only  in  clear  or  emergent  oases, 
and  except  in  such  cases  the  regular  procedure  of  the  courts  should 
he  preferred. 

As  to  the  authority  of  the  Commissioner  to  dispose  of  such  timber 
by  public  or  private  sale,  where  the  same  has  been  seized  by  duly 
authorized  agents  of  the  Land  Department  and  remains  in  their  cus- 
tody, I  apprehend  that  this  power  exists,  subject  to  the  general  super- 
vision or  direction  of  the  Secretary  of  the  Interior.  There  being  no 
statutory  provision  covering  a  case  of  that  kind,  or  regulating  the  dis- 
position of  the  property,  it  must  be  regarded  as  a  subject  left  to  the 
Land  Department  to  be  dealt  with  in  such  manner  as  in  the  judgment 
of  that  Deparbuent  will  best  protect  the  interests  of  the  Government. 
As  the  property  is  perishable  in  its  nature,  and  its  custody  may  involve 
expense,  it  is  not  only  within  the  power  but  it  is  the  duty  of-  the 
Department,  for  the  avoidance  of  loss  to  the  Government,  to  convert 
the  same  into  money;  and  whether  this  be  done  by  public  or  private 
sale  is  a  matter  entirely  discretionary  with  it.  While  oi-dinarily  the 
public  interests  {which  are  always  to  he  kept  in  view)  will  be  best 
subserved  by  a  public  sale  after  advertisement,  yet  I  perceive  no 
objection,  legal  or  other,  to  a  private  sale  either  with  or  without  pre- 
vious advertisement,  where  the  mode  of  disposal  is  advantageous  to 
the  Government,  but  as  a  general  rule  public  sale  should  be  bad. 

In  direct  response  to  the  question  presented  by  you,  I  therefore  sub- 
mit that,  in  my  opinion,  the  Commissioner  may  direct  the  sale  of  the 
property  seized,  and  that  "  it  may  be  disposed  of  at  private  sale,  and 
in  such  way  as  may  be  both  to  the  advantage  of  the  Government  and 
to  the  benefit  of  the  community  without  advertising  the  same." 
I  am,  sir,  very  respectfully, 

G.  A.  Jenkb, 
Acting  Attorney-  General. 

The  SECRETAEr  or  ihe  Inteeioe. 
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WeLU  «.   NlOEXES. 
(1HI7.S.,444.) 

While  no  act  of  Congren  exprenly  autboriiee  the  Secretary  of  the  Interior  or  other 
officer  of  the  I^nd  Deportmetit  to  appoint  timber  agents,  the  appropriation 
of  tacxKj  bf  GmigreeB  to  pay  them  ia  a  recognition  of  the  validity  of  their 
q)p(Hntment. 

Wbeie  the  inBtmctionB  of  the  CommiBtdoner  of  the  General  lAnd  Office  directed  the 
agents  to  edze  and  sell  timber  cut  on  the  public  lauds,  and  also  authoriiee  them. 
to  compromiw  with  the  trespaBser  on  hia  paying  a  reaaoaable  compensation  for 
the  timber  cat  and  taken  away:  ffeld.  That  a  compromise  bo  made  by  which  he 
pays  all  the  costs  and  expeueea  of  the  seimre,  and  gives  bond  to  pay  for  the 
timber  when  its  value  ehall  be  ascertiuned,  pareuant  to  the  agreement,  Ifl  bind- 
ing on  the  United  States. 

This  compromise,  should,  in  violation  of  its  terms,  the  property  be  seized  aod  sold 
by  anch  agents,  is  evidence  of  his  title  and  right  of  poeseasion  in  Itia  action 
against  their  vendee  for  the  recovery  of  the  property. 

(Actof  Apr.30,  1878;  20 Stat.,  46.) 

Sbo.  2.  •  •  •  Andprotnded^^rther,  That  if  any  timber  cut  on  the 
pablic  \»u'Ab  shall  be  exported  from  Uie  Territories  of  the  United  States, 
it  shall  be  liable  to  seizure  by  United  States  authority  wherever  found. 

Thohas  Stephenson  v.  "Wjllum  L.  F.  Liitle  and  othbbs. 
Supreme  court  of  Michigan  (10  Mich.  Bep.,  433). 


The  General  Government  has  all  the  common-law  rights  of  an  individual  in  respect 
to  depredationa  committed  upon  the  public  landa,  and  the  Commissioner  of  the 
Omeral  Ijuid  Office — being  the  proper  executive  department  to  enforce  thoee 
rights-4n  the  abaence  of  l^islation  by  Congress  on  the  subject^may  lawfully 
direct  the  eeiture  and  Bale  by  the  local  land  offlceis,  on  behalf  of  the  Govern- 
ment, of  timber  cat  by  treepaasers  on  ttie  public  lands. 

^nie  party  guilty  of  a  fraudulent  admixture  of  saw  logs  owned  by  himself  with  those 
owned  by  another,  so  that  it  is  impossible  any  longer  to  identify  hia  own,  loses 
all  interest  in  them,  and  is  remedilen  if  Bach  other  person  appropriate  the  whole 
ma»  to  his  ovn  nae.  Per  Manning^  jr.,  Chriatiaiicy,  J.,  concurring.  Campbell, 
J.,  dissented,  holding  that  where  the  evidence  showed  the  It^  to  be  of  a  uniform 
valtie  per  thousand  feet  the  penon  who  had  intermingled  them  was  entitied  to 
reclaim  from  the  common  maas  an  equivalent  to  his  own  logs.  Martin,  Gh.  J., 
gave  no  opinion  on  this  qaeetiou. 

Per  Martin,  Ch.  J. :  The  peison  whose  property  another  has  frandulentiy  admixed 
with  hia  own  has  the  right  to  take  poeeeseion  of  the  whole  mass  for  the  purpose 
of  separating  and  securing,  or  of  disposing  of,  the  portion  belonging  to  himself; 
and  if  it  can  not  be  separated,  and  he  advertise  and  sell  hia  interest  in  the  whole, 
he  does  not  thereby  render  himself  liable  to  the  other  for  the  conversion  of  L.j 
property.  He  haa  at  the  very  least,  as  reepecta  tlie  proper^  bo  commingled,  tho 
lights  of  a  tenant  in  commoiL 
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NORRIS   ET  AL.  1).  UnTTED   StATES. 
Circuit  court,  western  diatrict  of  Lonieiana  (44  Fed.  Rep.,  735). 

Action  for  Timbbb  Cot  ok  Public  Land — Burdbn  or  Peooj-. 

Where  in  aa  actioo  by  the  United  &tat«a  to  recover  the  value  of  logs  cat  OH 
public  land  the  plaintiffe  evidence  shoira  that  the  defendant  purchased  from  the 
trespasser  and  converted  to  his  own  use  a  large  number  of  logs,  among  which 
weresome  of  those  cut  from  the  public  land,  the  burden  ia  on  the  defendant  to 
show  that  all  the  loga  so  bought  by  him  were  not  so  cut, 
CkiNFcsioN  OP  Goom. 

Where  the  logs  so  cut  were  mixed  in  the  river  with  a  large  qnantit^  of  other 
logs,  so  that  the  identical  1<^  could  not  be  conveniently  separated,  the  United 
States  thereby  acquired  a  proportionate  interest  in  the  entire  mass  of  It^S,  under 
Key.  .Civil  Code  la.,  art  528,  which  provides  that  "  when  a  thing  has  been 
formed  by  a  mixture  of  materials  belonging  to  different  proprietors,  •  "  "  if 
the  materials  can  not  be  separatM  without  inconvenience,  their  owners  acquire 
in  common  the  pro  rata  of  the  thing." 

HaNDPORD  ET  AL  V.    UnTTED  StATES. 
Circuit  court  of  appeals,  dghth  circuit  (92  Fed.  Rep.,  SB). 

UxiTBD  Statw— Action  to  Recover  Loos. 

Where  the  United  States  claims  the  ownership  of  logs  in  the  pooocodon  ot 
another,  on  the  ground  that  they  were  cut  from  Government  land,  ita  remedy,  like 
that  of  an  individual,  is  by  an  action  of  replevin  or  trespass.  It  can  not  seise  the 
logs  from  one  hating  them  in  his  poeaeseion,  and,  by  filing  a  libel  against  them, 
cast  upon  bim  the  burden  of  proving  his  ownership,  and  a  district  court  is 
withont  inrisdiction  of  such  «  proceedii^. 

United  States  v.  Price  Trading  Compant  et  al. 
Ctrcnft  court  of  appeals,  eighth  circuit  (109  Fed.  Bep.,  239). 


riwBER  Wbonqfullt  Cdt— Bubsbsuknt  Sali  fob  Acthomzbd  Vex. 

Where  timber  has  been  wrongfully  cut  from  public  lands  of  the  United  States, 
and  while  in  the  hands  of  a  purchaser  haa  been  claimed  as  the  property  of  the 
Unit«d  8tat«8  by  its  agent,  the  title  of  the  Government  can  not  be  divested  by  a 
subsequent  sale  of  the  timber  by  such  purchaser  to  a  railroad  company  for  nee 
in  the  construction  of  ita  road,  although  the  company  would  have  had  the  r^ht 
to  cut  it  for  such  purpose  had  it  been  standing. 

TIMBER  UNLAWFULLY  CUT  ON  INDIAN  LANDS. 

{19  Op.,  p.  710.) 

Where  a  large  quantity  of  standing  timber  (about  4,000,000  feet)  was  unlawfully  cot 
by  trespassere  on  the  Fond  du  liic  Indian  Reservation,  in  Minneeoto,  and  left 
lying  thereon— ^the  land  from  which  the  timber  wascut  being  held  in  common  by 
the  Indian  bands  for  whom  it  was  reserved  by  the  ordinary  Indian  title:  Advised, 

(1)  that  the  United  States  have  the  absolute  ownership  of  the  timber  thus  cut; 

(2)  that  the  Indiana  have  no  interest  therein  whatever,  and  that  it  in  no  way 
appertains  to  the  Indian  Bureau  or  its  agents  to  sssume  charge  thereof;  (3)  that 
such  limber  may  be  sold  loi  and  on  account  of  the  United  States,  but  that  sak 
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shonld  bo  nude  b;  the  ComtnisBioiier  of  the  General  Land  OfBce,  under  the 
aapervieion  ol  the  Secretary  of  the  Interior.  Opinion  of  Acting  Attorney-Gen- 
eral Jenkfl  of  August  23,  1886  (18  Op.,  434),  concurred  in.     (See  p.  196.) 

See  United  States  v.  Cook  (19  Wall.,  591),  cited  on  page  202. 
See,  also,  "Timber  on  Indian  allotmenta  and  Indian  reservations" 
(19  Op.,  p.  232),  cited  on  page  289. 

SA  WMILLS  ON  PUBLIC  LANDS. 
{AatafC 

*  *  *  I  have  to  state  that  I  am  not  aware  of  any  statute  expressly 
authorizing  the  seizure  and  sale  of  sawmills  erected  on  the  publicdomain 
by  timber  depredators  or  intruders  thereon,  but  I  am  of  the  opinion 
that  the  title  to  such  mills  should  be  held  to  be  in  the  United  States 
under  the  principle  of  common  law  which  gives  to  the  owner  of  real 
estate  all  houses,  fixtures,  and  other  improvements  placed  thereon  by 
strangers  without  the  knowledge  and  consent  of  such  owner.  The 
depredator  in  this  case  had  no  color  of  right  or  title  to  the  land  nor 
license  to  go  upon  the  same,  and  the  mill  was  erected  thereon  without 
authority.  As  soon  as  the  material  was  attached  to  the  land  it  became 
a  part  of  the  realty,  and  the  title  passed  to  the  Governments  (See 
Sedgwick  and  Tait  on  Trial  of  Titles  to  Land,  pp.  361,  690,  and  Gerald 
Real  Estate,  p.  107.) 

I  would  suggest,  as  the  United  States  attorney  expresses  doubt  as  to 
whether  the  mill  can  be  seized  prior  to  the  termination  of  the  suit  for 
the  trespass,  that  the  parties  be  restrained  by  injunction  from  removing 
the  mill  and  appurtenances  from  the  land  pending  the  determination 
of  the  suit  for  damages. 

See  Erbardt  v.  Boaro  and  others,  cited  on  page  204. 


OUT  1 

NOT  A  PAST  OF  TBE  REALTY. 

SCHULENBEBO    ET  AL.  V.  HaBRIMAN. 

(21  Wail.,  44.) 
«««•••■ 

Where  the  title  to  land  reraaina  iu  the  State,  timber  cut  upon  the  land  belongs  to  the 
Slate.  Whilst  the  timber  is  etanding  it  constitutes  h  part  of  the  realty;  being 
severed  from  the  soil,  ita  character  is  changed;  it  becomes  personalty,  but  its 
title  is  not  aSected;  it  continues  as  previously  the  property  of  the  owner  of  the  ' 
land,  and  can  be  pursued  wherever  it  is  carried.  All  the  remedies  are  open  to 
the  owner  which  the  law  aEEorda  in  other  cases  of  the  wrongful  removal  or  con- 
version of  personal  property. 

Where  logs  cut  from  the  lands  of  the  Slate  without  license  have  been  intermingled 
with  ioRS  cut  from  other  lauds,  so  as  not  to  be  diBtinguishable,  the  State  is  enti- 
tled, ondei*  the  law  of  Minnesota,  to  replevy  an  equal  amount  from  the  whole 
mass.  The  remedy  afforded  by  the  law  of  Minnesota  in  such  case  held  to  be 
jnat  in  its  operation  and  less  severe  than  that  which  the  common  iaw  would 
antborinb 
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HUTGHINB  ET  AI»  «.  EiNO. 
(1  Wall.,  53.) 

Growing  timber  congtitates  a  portion  of  the  realty,  aad  Is  embraced  hj  a  mortgage 
ol  the  land.  When  it  is  severed  from  tbe  freehold  without  the  consent  of  tba 
mortgagee,  his  right  to  hold  it  as  a  portion  of  his  security  is  not  impaired. 

When  tbe  amoont  doe  according  to  the  stipniation  of  tbe  mortgage  is  paid,  the  lien 
of  the  mortgage  npon  the  timber  thus  severed  is  diischarged,  and  the  property 
Inverts  to  the  mortgagor,  or  anj  vendee  of  tbe  mortgagor.  Any  sale  of  tbe 
timber  by  tbe  mortgagee,  or  assignee  of  the  mortgagee,  after  snob  payment  ia  a 
convernon  for  wbicb  an  action  will  lie  by  the  mortgagor  or  his  vendee. 


D.  cut  and  piled  poets  on  lands  belonging  to  the  State.  While  ho 
was  thus  eng^ed  R.  purchased  the  land,  and  afterwards  replevied  the 
posts,  some  of  which  were  cat  before  and  some  after  the  purchase. 
ffdd,  that  B.  had  no  title  to  those  cut  prior  to  his  purchase.  (United 
States  Digest,  Vol.  II,  p.  690  (1869) ;  Rogers  v.  Bates,  1  Mich.  (N.  P.),  93.) 

The  sale  of  standing  timber  is  the  sale  of  an  interest  in  real  estate, 
and  a  subseqaent  purchaser  by  warranty  deed  of  the  land  with  notice 
of  such  sale  can  not  maintain  trespoaa  against  the  prior  purchaser  of 
tbe  timber  for  cutting  and  removing  the  timber.  (United  States 
Digest,  Vol.  Vn,  p.  839;  RasseU  v.  Meyers,  32  MicL,  632.) 

use  of  cut  timber  by  virtue  of  a  riast  of  occupaifct. 

United  States  v.  Cook. 

(19  Wall.,  691.) 

Prober  Btanding  on  lands  occupied  by  tbe  Indiana  can  not  be  cnt  by  them  for  tbe 
purposes  of  sale  alone;  tbougb  when  it  is  in  their  possession,  having  been  cnt 
for  tbe  purpose  of  improving  the  land — that  is  to  say,  better  adapting  it  to  con- 
venient ocxmpatioa — in  other  words,  when  the  timber  has  been  cut  incidentajly 
to  tbe  improvement,  and  not  cut  for  the  pnrpose  of  getting  and  selling  it^— there 
is  no  restriction  on  the  sale  of  it. 
Tbe  Indians,  having  only  a  right  of  occupancy  In  the  lands,  the  presumption  is 
ag^nst  their  authority  to  cut  and  sell  tbe  timber.     Every  purchaser  from  them 
is  charged  with  notice  of  this  presumption.    To  maintain  his  title  it  is  incum- 
bent on  him  to  show  that  the  Umber  was  rightfully  severed  from  the  land. 
Tbe  United  States  may  maintain  an  action  for  unlawfully  cutting  and  carrying  away 
Umber  from  tbe  public  ianda. 
•  *••'••• 

The  Chief  Justice  delivered  the  opinion  of  the  court: 
We  think  the  action  was  properly  brought,  and  that  it  may  be 
maintained. 

The  right  of  tbe  Indians  in  the  land  from  which  the  1<^  were  taken 
was  that  of  occupancy  alone.  They  had  no  power  of  alienation  except 
to  the  United  States.  The  fee  was  in  the  United  States,  subject  only 
to  this  right  of  occupancy.  This  is  the  title  by  which  other  Indians 
Hold  tiieir  lands.    It  waa  so  decided  by  this  court  aa  early  aa  1823  in 
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Johnson  v.  Mcintosh."  The  sutiiority  of  that  case  hoa  never  been 
doubted.'  The  right  of  the  Indians  to  their  occupancy  is  as  sacred  as 
that  of  the  United  States  to  the  fee,  but  it  is  only  a  right  of  occu- 
pancy.' The  possession  when  abandoned  by  the  IndiatUi  attaches  ibielf 
to  the  fee  without  further  grant.'* 

This  right  of  use  and  occupancy  by  the  Indians  is  unlimited.  They 
may  exercise  it  at  their  discretion.  If  the  lands  in  a  state  of  nature 
are  not  in  a  condition  for  profitable  use,  they  may  be  made  bo.  If 
desired  for  the  purposes  of  agriculture,  they  may  be  cleared  of  their 
timber  to  such  an  extentas  may  be  reasonable  under  the  circumstances. 
The  timber  taken  off  by  the  Indians  in  such  clearing  may  be  sold  by 
them.  But  to  justify  any  cutting  of  the  timber,  excejft  for  use  upon 
the  premises,  as  timber  or  ita  product,  it  must  be  done  in  good  faith  for 
the  improvement  of  the  land.  The  improvement  must  be  the  principal 
thing,  and  the  cutting  of  the  timber  the  incident  only.  Any  cutting 
beyond  this  would  be  waste  and  unauthorized. 

The  timber  while  standing  is  a  part  of  the  realty,  and  it  can  only  be 
sold  as  the  land  could  be.  The  land  can  not  be  sold  by  the  Indians, 
and  consequently  the  timber,  until  rightfully  severed,  can  not  be.  It 
can  be  rightfully  severed  for  the  purpose  of  improving  the  land,  or  the 
better  adapting  it  to  convenient  occnpation,  but  for  no  other  purpose. 
When  rightfully  severed  it  is  no  longer  a  part  of  the  land,  and  there  is 
no  restriction  upon  its  sale.  Its  severance  under  such  circumstances 
is,  in  effect,  only  a  legitimate  use  of  the  land.  In  theory,  at  least,  the 
land  is  better  and  more  valuable  with  the  timber  off  than  with  it  on. 
It  has  been  improved  by  the  removal.  If  the  timber  should  be  severed 
for  the  purposes  of  sale  alone — in  other  words,  if  the  cutting  of  the 
timber  was  the  principal  thing  and  not  the  incident — then  the  cutting 
would  be  wrongful,  and  the  timber  when  cut  become  the  absolute 
property  of  the  United  States. 

These  are  familiar  principles  in  this  country  and  well  settled,  as 
applicable  to  tenants  for  life  and  remainder-men.  But  a  tenant  for  life 
has  all  the  rights  of  occupancy  in  the  lands  as  a  remainder-man.  The 
Indians  have  the  same  rights  in  the  lands  of  their  reservations.  What 
a  tenant  for  life  may  do  upon  the  lands  of  a  remainder-man  the  Indians 
may  do  upon  their  reservations,  but  no  more. 

In  this  case  it  is  not  pretended  that  the  timber  from  which  the  saw 
logs  were  made  was  cut  for  the  purpose  of  improving  the  land.  It 
was  not  taken  from  any  portion  of  the  land  which  was  occupied,  or,  so 
far  as  appears,  intended  to  be  occupied  for  any  purpose  inconsistent 
with  the  continued  presence  of  the  timber.  It  was  cut  for  sale  and 
Dothing  else.    Under  such  circumstances,  when  cut,  it  became  the 

aSWbeaton,  574. 

61  Kent,  267;  Worcorter  r,  Georgia,  6  Petera,  580. 

cCherokee Nation e.  QeoigUiSPetera,  48.  v^iUi.iyK 

'lb.,  17. 
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property  of  the  United  States  absolutely,  discharged  of  any  rights  of 
the  Indians  therein.  The  cutting  was  waste,  and  in  accordance  with 
well-settled  principles  the  owner  of  the  fee  may  seize  the  timber  cut, 
arrest  it  by  replevio,  or  proceed  in  trover  for  its  conversion. 

The  Indians  having  only  a  right  of  occupancy  in  ihe  lands,  the  pre* 
sumption  is  against  their  authority  to  cut  and  sell  the  timber.  Every 
purchaser  from  them  is  charged  with  notice  of  this  presumption.  To 
maintain  his  title  under  his  purchase  it  is  incumbent  on  the  purchaser 
to  show  that  the  timber  was  rightfully  severed  from  the  land. 

That  the  United  States  may  maintain  an  action  for  cutting  and 
carrying  away  timber  from  the  public  lands  was  decided  in  Cotton  v. 
United  States*^  The  principles  recognized  in  that  case  are  decisive 
of  the  right  to  maintain  this  action. 

The  answer  of  the  court,  therefore,  to  the  question  propounded  by 
the  circuit  court,  is  in  the  affirmative. 

See  19  Op.,  710,  cited  on  page  200. 

See  also  Id  Op.,  232,  cited  on  page  S89. 

INJXTNOnOH. 

Erhardt  v.  Board  and  OTHERa. 
Appeal  from  the  circuit  court  of  the  Uiut«d  States  for  Uie  district  of  Colondo  (113 

U.  S.  537). 

Mr.  Justice  Field  delivered  the  opinion  of  the  court: 
•  *  *  It  is  now  a  common  practice  in  cases  where  irremedial 
mischief  is  being  done  or  threatened,  going  to  the  destruction  of  the 
substance  of  the  estate,  such  as  the  extracting  of  ores  from  a  mine,  or 
the  cutting  down  of  timber,  or  the  removal  of  coal,  to  issue  an  injunc- 
tion, though  the  title  to  the  premises  be  in  litigation.  The  authority 
of  the  court  is  exercised  in  such  cases,  through  its  preventive  writ,  to 
preserve  the  property  from  destraction  pending  !^al  proceedings  for 
the  determination  of  the  title.  {Jerome  v.  Ross,  7  Johns.,  eh.  315, 
332;  Le  Roy  v.  Wright,  4  Sawyer,  680,  585.) 

Nichols  v.  Jones  and  anothee. 
Circuit  court  northern  district  of  Alabama  (IS  Fed.  Bep.,  856). 
Ihjdnction. 

Injunctions  are  granled  to  prevent  trespBseea  as  well  as  to  stay  waste  where 
the  miEchiel  would  be  irreparable,  and  to  prevent  a  multiplicity  of  soita. 

Wilson  and  others  v.  Rockwell  and  othebs. 
Circuit  court  district  of  Colorado  {20  Fed.  Rep.,  674). 
Inj  u  Ncn  ON — Trespass— TiTLB. 

A  party  showing  an  equitable  title  to  realty  will  be  protected  afcalnst  tres- 
passers by  injunction,  tbough  the  location  of  the  l^al  title  has  not  been  finaU;^ 
(ietermined. 

oil  Howard,  229.  '-"-'  '-'•  h  .  v^iUiiy  IL 
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TmcoDOBE  Le  Rot  v.  Geoboe  Wright  bt  al. 

(Srcnit  conrt  northern  district  of  California  (4  Sawyer,  530). 
•  •••••• 

CociRS  OF  Equitt  will  not  I.ntbrpebb. 

Courts  of  equity  will  not  ordinarily  interfere  to  injoin  the  cotnmiauon  of  a 
threatened  trespaee  to  real  propertj'  unless  the  trespass  be  one  going  to  the 
destruction  of  the  Bubetance  of  the  estate,  such  as  the  eitracting  of  ores,  the 
catting  down  of  timber,  the  digging  of  coal,  and  the  like.  The  jurisdiction  of 
the  court  in  such  cases  is  amerted  tor  the  preservation  of  the  property  pending 
proceedings  at  law  for  the  detennioation  of  the  title. 

United  States  v.  Geab. 

(3  Howard,  ISO.) 

Digging  leul  ore  from  the  lead  mines  upon  the  public  lands  of  the  L'nttei!  Stales  is 
such  a  waste  as  entitles  the  United  States  to  a  writ  oC  injuDction  to  restrain  it. 

INJUNCTION  TO  STAY  WASTE. 

An  iDJunctioD  to  stay  waste  is  allowed  as  a  matter  of  course.  (United 
States  Digest,  Vol.  I, p.  401  (1863);  Markham  v.  Howell,  33  Ga.,  508.) 

Mines,  quarries,  and  timber  are  protected  by  injunction,  upon  the 
ground  that  injuries  and  depredations  upon  them  are  or  may  cause 
irreparable  damaj^,  and  also  with  a  view  to  prevent  a  multiplicity  of 
actions  for  damages  that  might  accrue  from  a  continuous  violation  of 
the  rights  of  the  owners.  In  such  cases  the  plaintiff^s  right  need  not 
be  first  established  at  law.  (United  States  Digest,  Vol.  Ill,  p.  359 
(1871);  West  Point  Iron  Ck).  v.  Reyniert,  45  N.  Y.,  703.) 

The  unlawful  quarrying  and  removal  of  stone  wherein  consists  the 
chief  value  of  land  may  be  restrained  bj  injunction.  (United  States 
Dijfest,  Vol.  XVI,  p.  347;  Althen  v.  Kelly,  32  Minn.,  280.) 

Entry  on  land  and  digging  up  and  removing  fruit  trees  thereon  is 
waste  which  may  be  enjoined.  (United  States  Digest,  Vol.  XVI,  p.  347; 
Silva  V.  Garcia,  65  Cal.,  591.) 

An  injunction  will  be  granted  to  stay  waste  threatened  or  being  com- 
mitted. (United  States  Digest,  Vol.  XVII,  337;  Sheridan  v.  McMullin, 
12  Oreg.,  150.) 

nrenrunoN'  of  oxtil  PBOcESDiNas. 
No  civil  proceedings  in  connection  with  timber  trespasses  on  public 
lands  should  be  instituted  in  the  name  of  the  United  States  without 
instructions  from  the  proper  authority.  See  the  following  letter  and 
the  subjoined  regulations  of  the  Solicitor  of  the  Treasury  referred  to 
therein: 

Department  op  Jubhcb, 
WMhijii/lon,  D.  C,  Seplember  IS,  JS9S. 
Sir;  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  12th  instant, 
in  which  yoD  request  that  reply  may  be  made  to  certain  inquiries  contained  in  S 
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letter  of  the  Acticg  GommiBdoner  of  the  General  Load  OfBce  (»  eopj  wheieof  70a 
inclose)  in  ngard  to  the  imtitation  of  dvil  proceedinge  in  timber  treapaae  cases  by 
United  States  dietrict  attomeya  in  the  various  Statue  and  Territories  withont  recom- 
mendation from  the  Department  of  the  Interior  or  instrudiona  from  thia  Department 

(1)  Considering  the  several  inqoiriea  in  their  order,  I  b^  to  state  that  I  was  not 
aware,  until  informed  by  the  said  letter  of  the  Acting  Commissioner,  of  hia  ofBce 
ha^-ing  received  informatJon  to  that  effect,  that  United  States  attorneys,  or  any 
United  States  attorney,  had  inatituted  dvil  actions  for  limber  treepoes  without  the 
recommendation  or  inBtnictions  referred  to.  By  the  first  paragraph  of  the  regula- 
tions made  by  the  Solicitor  of  the  Treasury,  nitb  tbe  approbation  of  the  Attorney- 
General,  for  the  observance  of  United  States  attorneys  and  marshals,  which  regula- 
tions  are  embodied  in  the  pamphlet  of  "  Ingtroctions  to  United  States  Marshals, 
Attorneys,  Clerks,  and  Commiononeni,"  issaed  by  the  Attomey-Geneial  Jnly  1, 1896, 
it  is  provided  that,  except  in  extraordinary  cases  of  emergency,  no  United  States 
attorney  will  commenre  or  defend  a  civil  suit  or  proceeding  in  court,  in  the  name  or 
for  the  benefit  of  the  United  States,  without  instructions  from  the  office  of  the  Solici- 
tor of  the  Treasury,  or  by  direction  of  the  Attorney-General,  or  some  person  or  court 
authorized  by  law  so  to  direcL  This  provision  is  found  upon  pages  62  and  63  of  i^ 
pamphlet,  a  copy  of  which  I  have  the  honor  to-hand  you  herewith. 

(2)  Should  civil  action  be  commenced  by  a  Uoited  States  attorney,  indisr^ardof 
said  regulation,  it  would  not,  in  my  opinion,  render  the  action  void,  or  jeopardiie 
the  interests  of  the  United  States  involved  therein,  but  would  constitote  merely  a 
violation  of  a  departmental  regulation,  and  not  a  violation  of  law. 

(3)  It  is  not  now,  and  so  far  as  I  have  been  able  to  ascertain,  it  has  not  been  the 
practice  of  this  Department  to  direct  the  institution  of  civil  proceedings  in  timber 
trespass  caaea,  except  upon  the  recommendation  of  the  Department  of  the  Interior. 

Respectfully, 

Juneau  Habmon,  Attomty-GmeraL 
The  SBCBErAKT  of  thb  Ihtbeiob. 


RF.nVLATlOSS  OF  THE  SOLICITOR  OF  THE  TREASURY. 

The  following  are  regulations  prescribed  by  the  Solicitor  of  the 
Treasury  under  authority  of  sectioas  377  and  379,  Revised  Statutes, 
which  must  be  fully  and  carefully  complied  with: 

1.  Mo  United  States  attorney  will  commence  or  defend  advitsuitorproceedingin 
conrt,  in  the  name  or  for  the  benefit  of  the  United  States,  without  instructions  from 
this  office  or  by  direction  of  the  Attorney-General  or  some  pereon  or  court  authoriEed 
by  law  so  to  direct,  except  in  extraordinary  cases,  where  some  material  intereot  of 
the  United  States  would,  in  bis  opinion,  be  lost  or  endangered  by  delay;  and  in  such 
cases,  he  will  immediately  report  his  action  with  his  reason  therefor. 

2.  Whenever  a  United  States  attorney  shall  receive  from  a  public  officer,  or  shall 
in  any  other  manner  become  possessed  of  information  which  shall  lead  him  to  believe 
that  a  trespass  upon  the  property  of  the  United  States,  or  an  infraction  of  its  reve- 
nue or  other  laws,  has  been  committed,  he  will  immediately  report  snch  information 
to  this  ofBce,  with  his  opinion  as  to  the  propriety  of  instituting  snit;  or  in  case  the 
remedy  of  the  United  States  would,  in  his  opinion,  be  lost  or  endangered-by  delay, 
he  may  immediately  commence  a  suit,  and  report  the  same,  with  hia  reason  tor  such 
proceeding. 


.;,  V^tUI. 
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Mineral  lands  are  those  which  are  more  valuable  for  the  tnineral 
therein  (except  coal)  than  for  ^ricoltural  parpoees  or  for  the  timber 
thereon. 

The  right  to  take  timber  from  mineral  lands  for  building,  ^ricul- 
tural,  mining,  or  other  domestic  purposes  is  specially  provided  for  by 
the  following  act  of  Congress: 

tAotot  JimeS,  1S7B,  Chsp-lSO;  SOStat,  SS.] 

AN  ACT  uithoriziDg  the  citizenfl  of  Colorado,  Nevada,  and  the  Territories  to  fell 
and  remove  timber  on  the  public  domain  for  mining  and  domestic  purpoeee. 

J3e  it  ertactedhy  the  SenateandSouaeofRepTenentatvBesofthe  United 
States  of  America  in.  Congreas  (uaenJiled,  That  all  citizens  of  theLTnited 
States  and  other  persons,  bona  fide  residents  of  the  State  of  Colorado 
or  Nevada,  or  either  of  the  Territories  of  New  Mexico,  Arizona,  Utah, 
Wyoming,  Uakoto,  Idaho,  or  Montana,  and  all  other  mineral  districts 
of  the  United  States,  shall  be,  and  are  hereby,  authorized  and  per- 
mitted to  fell  and  remove,  for  building,  agricultural,  mining,  or  other 
domestic  purposes,  any  timber  or  other  trees  growing  or  being  on  the 
public  lands,  said  lands  being  mineral,  and  not  subject  to  entry  under 
existing  laws  of  the  United  States,  except  for  tnineral  entry,  in  either 
of  said  States,  Territories,' or  districts  of  which  such  citizens  or  persons 
may  be  at  the  time  bona  fide  residents,  subject  to  such  rules  and  regu- 
lations as  the  Secretary  of  the  Interior  may  prescribe  for  the  protection 
of  the  timber  and  of  the  undergrowth  growing  upon  such  lands,  and 
for  other  purposes:  Provided,  The  provisions  of  this  act  shall  not 
extend  to  railroad  corporations. 

Sec.  3.  That  it  shall  be  the  duty  of  the  register  and  the  receiver  of 
any  local  land  office  in  whose  district  any  mineral  land  may  be  situated 
to  ascertain  from  time  to  time  whether  any  timber  is  being  cut  or  used 
upon  any  such  lands,  except  for  the  purposes  authorized  by  this  act, 
within  their  respective  land  districts;  and,  if  so,  they  shall  immediately 
notify  the  Commissioner  of  the  General  Land  Office  of  that  fact;  and 
all  uecessary  expenses  incurred  in  making  such  proper  examinations 
shall  be  paid  and  allowed  such  register  and  receiver  in  making  up  their 
next  quarterly  accounts. 

Sec.  3.  Any  person  or  persons  who  shall  violate  the  provisions  of 
this  act,  or  any  rules  and  regulations  in  pursuance  thereof  made  by  the 
Secretary  of  the  Interior,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  fined  in  any  sum  not  exceeding  five  hun- 
dred dollars,  and  to  which  may  be  added  imprisonment  for  any  term 
not  exceeding  six  mouths. 


by  Google 


208        BULES   AND   RBQULATIONS,  DEPARTMENT  OP  INTERIOS. 

CmCULAB. 

(29  L.  D.,  671.) 

bulbs  and  bboulations  aovebnino  the  n8b  of  tihbeb  on  publio 

mineral  i^nds. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  January  18,  1900. 
By  Tirtue  of  the  power  vested  in  the  Secretary  of  the  Interior  by 
the  first  section  of  the  act  of  June  3,  1878,  entitled  "An  act  authoriz- 
ing the  citizens  of  Coloi-ado,  Nevada,  and  the  Territories  to  fell  and 
remove  timber  on  the  public  domain  for  mining  and  domestic  pur- 
poses," the  following  rules  and  regulations  are  hereby  prescribed: 

1.  The  act  applies  to  the  States  of  Colorado,  Nevada,  Montana, 
Idaho,  Wyoming,  North  Dakota,  South  Dakota,  and  Utah,  and  the 
Territories  of  New  Mexico  and  Arizona,  and  all  other  mineral  districts 
of  the  United  States. 

2.  The  land  from  which  timber  may  be  felled  or  removed  under  the 
provisions  of  this  act  must  be  known  to  be  of  a  strictly  mineral  char- 
acter and  "not  subject  to  entry  under  existing  laws  of  the  United 
States,  except  for  mineral  entry."  Parties  who  take  timber  from  the 
public  lands  underassumed  authority  of  thisactmust  stand  prepared  to 
show  that  their  acts  are  within  the  prescribed  terms  of  the  law  grant- 
ing such  privilege,  the  burden  being  on  such  parties  of  proving  by  a 
preponderance  of  evidence  that  the  land  from  which  the  timber  is 
taken  is  "mineral"  within  the  meaning  of  the  act. 

3.  The  privileges  granted  are  confined  to  citizens  of  the  United  States 
and  other  persons,  Ixmafide  residents  of  the  States,  Territories,  and 
other  mineral  districts  provided  for  in  the  act. 

4.  The  uses  for  which  timber  may  be  felled  or  removed  are  limited 
by  the  wording  of  the  act  to  "  building,  agricultural,  mining,  or  other 
domestic  purposes." 

5.  No  timber  is  permitted  to  be  felled  or  removed  for  purposes  of 
sale  or  traffic,  or  to  manufacture  the  same  into  lumber  or  other  timber 
product  as  an  article  of  merchandise,  or  for  any  other  use  whatsoever, 
except  as  defined  in  section  1  of  these  rules  and  regulations. 

6.  No  timber  cut  or  removed  under  the  provisions  of  this  a«t  may 
be  transport<*d  out  of  the  State  or  Territory  where  procured. 

7.  No  timber  is  permitted  to  be  used  for  smelting  purposes,  smelt- 
ing being  a  separate  and  distinct  industry  from  that  of  mining. 

8.  No  growing  trees  of  any  kind  whatsoever  less  than  eight  inches 
in  diameter  are  permitted  to  be  cut. 

9.  Persons  felling  or  removing  timber  under  the  provisions  of  this 
act  must  utilize  all  of  each  tree  cut  that  can  be  profitably  used,  and 
must  dispose  of  the  tops,  brush,  and  other  refuse  insucb  maimer  as  to 
prevent  the  spread  of  forest  firea.  '  "  '^ 
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10.  These  rules  imd  regulations  shall  take  effect  February  15,  1900, 
and  all  existing  rules  and  regulations  heretofore  prescribed  under  said 
act  b;  this  Department  are  hereby  rescinded. 

"W.  A.  Richards, 

Actmg  CornndaHono'. 
Approved,  January  18, 1900. 

E.  A.  Hitchcock,  Secrettay. 


FORCE  AND  EFFECT  OF  RULES  AND  REGULATIONS  BY  THE  SECRE 
TARY  OF  THE  INTERIOR  UNDER  THE  ACT  OF  JUNE  S,  1S78  {to 
STAT.,  88). 

{a)  The  rules  and  regulations  aa  to  the  cutting  of  timber  upon  Uie 
public  lands  of  the  United  States  prescribed  by  the  Secretary  of  the 
Interior  under  laws,  IJnited  States,  Forty-fifth  Congress,  second  ses- 
sion, chapter  150,  will  be  considered  such  an  act  of  the  executive 
department  of  the  United  States  as  the  courts  will  take  judicial  notice 
of  under  Eevised  Statutes,  Montana,  division  1,  section  625;  and  it  is 
not  necessary  to  set  out  such  rules  in  a  complaint  seeking  to  recover 
for  an  infringement  thereof. 

(i)  Said  law  is  constitutional,  and  the  rules  and  regulations  of  the 
SeiTetary  of  the  Interior  made  thereunder  are  not  unconstitutional 
as  trenching  upon  the  domain  of  the  legislative  department  of  the 
Government. 

(c)  In  the  absence  of  any  statutory  license  in  the  matter,  the  cutting 
of  timber  less  than  8  inches  in  diameter  constitutes  a  trespass.  (See 
Land  Office  Report  for  1887,  p.  479,  case  of  United  States  v.  Williams 
and  another;  6  Mont,  379.) 

At  the  September  term,  1886,  of  United  States  district  court,  Boise 
City,  Idaho,  Judge  Broderick  presiding,  four  Chinamen  (Wing  Ling, 
Ah  Sin,  et  al.)  were  convicted  of  timber  trespass  on  the  public  mineral 
lands  for  failing  to  utilize  all  of  each  tree  cut  that  could  profitably  be 
used,  and  to  lake  precautions  to  guard  ^;ainst  the  spread  of  forest 
fires,  as  required  by  Department  regulations,  under  the  act  of  June  8, 
1878.  (Circular,  August  5,  1886,  section  8;  see  Land  Office  Report 
for  1887,  p.  480.) 

Unfted  States  v.  Rrdbr. 

Dietnci  court,  Sooth  Dakota  (69  Fed.  B«p.,  965) . 

Public  La>'I>9 — CcmiNa  Tihbbb  pboh  Mineral  Lauds — Indictubnt. 

On  the  trial  of  an  mdictmeDt  for  cutting  timber  from  the  mineral  lands  of  the 
United  Etstcfl  tor  pnrpoees  other  thtm  those  connected  with  building,  agricul- 
tara),  mining,  or  other  domesUc  neea  contiwy  to  the  a<^t  of  June  3,  1878,  the 
intent  is  wholl}'  immaterial,  and  it  is  only  necessary  to  show  that  the  prohibited 
acta  vera  done.  Lmi    i    v^ti^u'VK 

8.  Doc.  396,  69-2,  pt  8 U  *- 
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8ahb— Bsain.&Tioin  bt  Bmaxmnxt  <w  ram  Iirmios. 

One  who  cnta  and  rraaovee  limber  from  the  mineral  Undsol  the  United  BtatM 
and  Bells  the  Hune,  or  the  lumber  manofactnred  therefrom,  without  taking  from 
the  purchaser  any  etstement  in  writing  as  to  the  porpoeea  lor  which  the  mow  i» 
intended  to  be  o»ed,  ae  required  by  the  regolationi  made  b;  the  Secretary  of  the 
Interior  onder  the  authority  of  the  act  of  Jane  8,  IS7S,  ia  goil^  ot  a  Tiolation 
of  that  statute  and  sabject  to  the  [^lulties  prescribed  by  it. 

Unitsd  States  «.  Madison  A.  Tifton. 

Unit«d  Btatee  drcnit  ooort,  Sonth  Dakot*.  western  divtuoa. 

nwTBDCTnoMS  or  thb  OOUST,  IXBBUAB7  u,  uti. 

Hon,  A.  D.  Thomas,  trending  Judge: 

It  is  charged  in  tbe  indictment  that  Madison  A.  Tipton  committed 
the  offense  set  forth,  on  the  8d  day  of  August,  1894,  in  FenoingtoD 
County. 

I  wish,  in  die  first  place,  to  advise  yon  that  the  date  alleged  in  the 
indictment,  the  Sd  day  of  August,  1894,  is  not  material  when  you  come 
to  consider  the  proof.  W  hen  yon  come  to  the  proof,  it  is  not  necessary 
to  show  that  the  offense,  if  any  was  committed,  was  in  fact  committed 
on  that  particular  day  allied  in  the  indictment  The  indictment  was 
found  and  filed  in  this  court  the  25th  of  September,  1896,  and  if  you 
find  that  an  offense  was  in  fact  committed ,  and  committed  within  three 
years  prior  to  that  time,  to  wit,  the  25th  day  of  September,  1895,  that 
answers  the  purpose  of  the  statute  and  the  rule  of  law. 

In  order  that  you  may  definitely  understand  the  issues  which  you 
have  to  find — which  you  have  to  determine — I  will  read  the  indictment, 
or  that  portion  which  is  material.  It  is  chained  that  '*  Madison  A. 
Tipton,  late  of  Pennington  County,  in  said  district,  on  the  8d  day  of 
August,  1894,  at  Pennington  County,  unlawfully  did  cut,  cause,  and 
procure  to  be  cut  a  large  amount  of  timber,  to  wit,  a  large  number  of 
pine  trees  then  and  there  growing  and  being  on  the  public  lands  of  the 
United  States,  the  said  trees  then  and  there  being  and  growing  in  one 
of  the  public-land  districts  of  the  United  States  of  America,  to  wit, 
the  State  of  South  Dakota,  with  the  intent  then  and  there  to  export 
the  same  from  the  State  of  South  Dakota,  and  with  the  intent  then 
and  there  to  dispose  of  the  same  contrary  to  the  form,  force,  and  effect 
of  the  statutes  of  the  United  States  in  such  case  provided,  and  con- 
trary to  tlie  rules  and  regulations  in  pursuance  thereof  made  by  the 
Secretary  of  tiie  Interior." 

You  will  notice  that  the  gist  of  the  offense  charged  is  the  intent; 
that  is,  the  gist  of  the  offense  is  that  he  cut,  caused,  and  procured  to 
be  cut  timber,  as  charged,  with  the  intent,  first,  to  export  it  out  of  the 
State  of  South  Dakota,  and,  second,  to  dispose  of  it  contrary  to  the 
statute  and  the  rules  prescribed  by  the  Secretary  of  the  Interior. 

To  this  indictment  the  defendant  has  interposed  the  plea  of  not 
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guOty,  and  by  that  plea  has  pnt  the  pToseontion  to  the  proof  of  all  tiie 
material  allegations  of  the  indictment  with  that  degree  of  certainty 
reqaired  in  all  criminal  cases. 

The  indictment  seems  to  have  been  drawn  under  section  4,  chapter 
151,  found  in  the  Supplement  of  the  Statutes  of  the  United  States,  and 
reads  as  follows,  or  that  portion  which  is  material  for  us  at  present; 

"  That  after  the  passage  of  this  act "  (that  was  June,  1876)  "  it  shall 
be  nnlawf  ul  to  cat,  or  cause  or  procure  to  be  cut,  or  wantonly  destroy, 
any  timber  growing  on  any  of  the  lands  of  the  United  States  in  said 
States  and  Territories  "  (and  I  would  say  that  this  law,  by  another  law, 
iii  made  applicable  to  the  State  of  South  Dakota.  Understand  me,  this 
law  which  I  now  read  is  made  applicable  to  this  State  by  law  of  Con- 
gress), '*  or  remove,  or  cause  to  be  removed,  any  timber  from  said  public 
lands  with  intent  to  export  or  dispose  of  the  same."  And  then  provides 
for  punishment  and  conviction. 

The  charge  in  this  indictment  is  cutting,  causing  and  procuring  to  be 
cut,  with  the  intent  stated  in  the  indictmenL 

Now,  it  has  been  shown  by  the  evidence  on  the  part  of  the  Govern- 
ment that  these  lands  from  which  the  timber  was  Sieged  to  have  been 
taken  and  cut,  or  rather  cut,  were  mineral  lands  of  the  United  States, 
and  therefore  it  is  proper  for  me  to  read  you  another  law,  which  must 
be  taken  in  connection  with  the  statute  which  I  have  just  read.  That  is 
the  law  of  June  3, 1878,  found  in  20  Statutes  at  Large,  88,  chapter  150: 

"That  all  citizens  of  the  United  States  and  other  pei'sons  bona  fide 
residents  of  the  States  of  Colorado,"  etc.  (including  Dakota),  "and all 
other  mineral  districts  of  the  United  States  shall  be,  and  are  hereby, 
authorized  and  permitted  to  fell  and  remove  for  bnil(Ung,  agricultural, 
mining,  or  other  domestic  purposes  any  timber  or  other  trees  growing 
or  being  upon  the  public  lands,  said  lands  being  mineral  and  not  sub- 
ject to  entry  under  existing  laws  of  the  United  States  except  for  min- 
eral entry,  in  either  of  said  States,  Territories,  or  districts  of  which 
snch  citizens  or  persons  may  be  at  the  time  bona  fide  residents,  subject 
to  such  rules  and  regulations  as  the  Secretary  of  the  Interior  may  pre- 
scribe for  the  protection  of  the  Umber  and  of  the  undergrowth  growing 
upon  such  lands,  and  for  other  purposes." 

It  is  provided  in  section  S  of  the  act  which  I  have  just  read  as 
follows: 

"  Any  person  or  persons  who  shall  violate  the  provisions  of  this  act 
or  any  rules  and  regulations  in  pursuance  thereof  made  by  the  Secre- 
tary of  the  Interior  shall  be  deemed  guilty  of  a  misdemeanor,"  and 
upon  conviction  shall  be  punished  as  prescribed  in  that  statute. 

The  law  is  that  it  is  competent  for  the  Congress  of  the  United  States 
to  provide  in  this  class  of  cases  as  well  as  others,  and  it  has  been  the 
constant  practice  of  Congress  to  provide  that  the  head  of  the  Depart- 
ment, in  this  case  the  Secretary  of  the  Interior,  shall  make  roles  and 
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regulations  for  the  proper  carrying  out  of  the  law,  the  proper  execu- 
tion of  it,  provide  various  details,  and  when  the  rules  and  regulationte 
of  the  head  of  the  Departtnent,  in  this  case  the  Secretary  of  the  Inte- 
rior, are  made  pursuant  to  the  law  they  have  the  force  and  effect  of 
law,  become  a  part  of  the  law. 

While  from  section  4,  which  I  first  read,  it  would  be  a  violation  of 
the  statute  to  cut  or  cause  to  be  cut  timber  with  the  intention  to  export 
or  dispose  of  the  same,  the  law  I  just  read — that  is,  the  mineral  law  so 
called — permits  certain  persons  to  cut  and  remove  timber  from  the 
mineral  lands  under  certain  conditions.  It  is  necessary  to  remember 
what  those  conditions  are.  In  other  words,  under  section  4,  which  I 
first  read,  it  is  an  offense  to  cut  and  remove  timber,  as  yon  have  heard 
there,  with  the  intent  to  export  or  dispose  of  it  contrary  to  the  statute, 
contrary  to  the  law  which  jou  have  beard  there.  Now,  the  Govern- 
ment has  granted  a  license  to  certain  parties  on  certAin  conditions  to 
cut  timber  and  procure  it  to  be  cut  upon  the  mineral  lands  of  the 
.United  States,  as  in  the  statute  I  have  read  to  you. 

You  will  have  to  remember  and  consider  whether  this  timber,  if 
caused  or  procured  to  be  cut,  was  cut  under  the  regulations  prescribed 
by  this  statute,  and  in  accordance  with  certain  rules  of  the  Secretary 
of  the  Interior,  to  which  I  will  call  youi-  attention. 

First,  who  are  the  persons  that  may  cuti  Citizens  of  the  United 
States,  and  other  persons,  bona  fide  residents  of  the  State  of  South 
Dakota.  They  are  authorized  and  permitted  to  fell  and  remove,  for 
whatt  For  building,  for  agricultural,  for  mining,  or  other  domestic 
purposes.  If  upon  the  mineral  lands  of  the  United  States,  as  therein 
designated,  subject  to  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  prescribe  for  the  protection  of  the  timber  and 
undergrowth,  and  for  other  puiposes. 

The  Government  owns  these  lands;  it  owned  them  at  the  time  stated 
in  the  indictment,  and  it  had  a  right  to  provide  that  no  person  should 
go  upon  those  lands  and  cut  or  procure  to  be  out  any  timber  for  any 
purpose.  It  had  a  right  to  do  that;  bat  it  saw  fit  to  grant  a  license  to 
certain  persons  under  certain  conditions  by  which  timber  might  be 
cut,  or  some  portion  of  it,  as  you  have  heard.  The  Government  giving 
that  license  had  a  right  to  prescribe  the  conditions  under  which  per- 
sons could  exercise  that  license.  Therefore  it  has,  as  you  have  heard, 
prescribed  certain  conditions  designated  in  the  statute,  and  it  is  therein 
provided  that  cutting,  removing,  etc. ,  must  be  subject  to  the  rules  and 
regtilatioDs  prescribed  by  the  Secretary  of  the  Interior. 

Mow,  the  Secretary  of  tue  Interior  has  prescribed  certain  rules. 
Two  of  those  rules  I  will  read  and  call  your  attention  to.  The  courts 
and  juries  take  judicial  notice  of  those  rules.  They  need  not  be  proven 
as  a  part  of  the  evidence.  We  take  notice  of  them  as  of  the  law  when 
made  pursuant  to  the  authority  of  Congress.  I  advise  you  these  rules 
are  made  by  the  Secretary  of  the  Interior  pursuant  to  an  act  of  Congress. 
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The  first  is  role  3:  "  No  person  not  a  citizen  or  bona  fide  resident  oi 
a  State,  Territory,  or  otKer  mineral  <li8tTict  provided  for  in  Raid  act  is 
permitted  to  fell  or  remove  timber  from  mineral  lands  therein."  (Mo 
person  not  a  citizen  or  bona  fide  resident  of  the  State.)  *'And  no  per- 
iKin,  firm,  or  corporation  felling  or  removing  timb«r  under  this  act 
shall  sell  or  dispose  of  the  same,  or  the  lumber  manufactured  there- 
from, to  any  other  than  citizens  and  bona  fide  residents  of  the  State 
and  Territory  where  such  timber  is  cut,  nor  for  any  other  purpose  than 
for  the  Intimate  use  of  said  purchaser  for  the  purposes  mentioned  in 
said  act,"  namely,  for  building,  mining,  agriculture,  or  other  domestic 
purposes. 

Rule  4:  "  Every  owner  or  manner  of  a  sawmill  or  other  person  fell- 
ing or  removing  timber  under  the  provisions  of  this  act  shall  keep  a 
record  of  all  timber  so  cut  and  removed,  stating  time  when  cut,  names 
of  parties  cutting  the  same,  or  in  charge  of  the  work,  and  describing 
the  land  from  whence  cut  by  legal  subdivisions  if  surveyed,  and  as  near 
as  practicable  if  not  surveyed,  with  a  statement  of  the  evidence  upon 
which  it  is  claimed  that  the  land  is  mineral  in  character,  and  stating 
also  the  kind  and  quantity  of  lumber  manufactured  therefrom,  together 
with  the  names  of  parties  to  whom  any  such  timber  or  lumber  is  sold, 
dates  of  sale,  and  the  purposes  for  which  sold;  and  shall  not  sell  or 
dispose  of  such  timber,  or  lumber  made  from  such  timber,  without 
taking  from  the  purchaser  a  written  agreement  that  the  same  shall  not 
be  used  except  for  building,  agricultural,  mining,  or  other  domestic 
purposes  within  the  State  or  Territory ;  and  every  such  purchaser  shall 
further  be  required  to  file  with  said  owner  or  mauager  a  certificate, 
under  oath,  that  he  purchases  such  timber  or  lumber  exclusively  for 
his  own  use,  and  for  the  purposes  aforesaid." 

Now,  you  have  noticed  as  I  have  read  to  you  and  called  your  atten- 
tioD  to  the  statute,  that  by  section  3  "  any  person  or  persons  who  shall 
violate  the  provbions  of  this  act,  or  any  rules  and  regulations  in  par- 
soance  thereof,  made  by  the  Secretary  of  the  Interiorj  shall  be  deemed 
guilty  of  a  misdemeanor,"  and  punii^hed  as  provided  by  law.  As  1  said 
to  you,  the  gist  of  the  crime  charged,  the  gist  of  the  offense  allied,  is 
the  intent  with  which  it  was  done,  if  at  all,  by  the  defendant.  The 
question  whether  he  intended  to  violate  the  law  or  not  is  not  material. 
The  question  is.  Did  he  cut,  or  cause  or  procure  to  bQ  cut,  timber  with 
the  intent  to  export  or  dispose  of  it  contrary  to  law,  as  I  have  read  it 
to  youl  That  is  the  gist  of  the  question.  He  had  no  right  to  cut  for 
speculative  purposes.  If  he  cut  at  all  it  must  be  in  accordance  with 
the  law  and  license  of  the  Government. 

That  is  a  question  for  you  to  determine.  Did  the  defendant  cut,  or 
cause  or  procure  to  be  cut,  timber  on  the  mineral  lands!  Naturally, 
did  he  cut  it  himself,  or  cause  it  to  be  cut,  or  procure  it  to  be  cutt 
This  is  one  questnon  of  fact  that  on  the  very  threshold,  from  the  evi- 
deoce  of  this  action,  you  will  have  to  determine  ^       o 
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In  tliis  case,  an  generally,  it  is  not  practicable,  or  possible,  oft«n,  to 
get  direct  evidence  of  an  ultimate  fact.  Perhaps  nobody  saw  the  act 
done.  So  the  jury,  ia  this  class  of  cases,  as  you  do  in  your  various 
affairs  of  life,  draw  inferences  and  conclusions — such  conclusions  and 
inferences  as  you  think  ooght  to  be  drawn  from  all  the  facts  and  cir- 
oumstances  established  to  your  satisfaction.  Take  the  evidence  that 
you  had  before  you;  when  you  become  satisfied,  if  you  do,  that  it  is 
troe  and  reliable,  draw  such  inferences  as  to  whether  or  not  this 
defendant  cat  or  caused  or  procured  somebody  else  to  cut  this  timber 
for  the  purposes  that  he  was  manufacturing  it,  if  you  find  be  was 
manufacturing  any  timber;  then  the  fair  and  reasonable  inference. 
Draw  such  inferences  as  you  think  ought  to  be  drawn. 

If  you  find  from  the  evidence  that  he  cut,  caused  or  procured  to  be 
cut,  timber,  then  you  come  to  the  main  question,  With  what  intent  did 
he  cut  itt  Now,  it  is  impossible  to  get  into  the  hunuin  mind  for  the 
purpoue  of  seeing  the  workings  of  the  mind.  If  we  could  obtain 
access  to  it  we  would  know  but  little  about  it  Ton  must  get  at  the 
intent  in  this  case,  as  yoa  do  in  every  case  of  the  kind — from  the  acte, 
from  the  circumstances  that  surround  the  matter — and  then  draw  such 
conclusions  as  you  think  ought  to  be  drawn  fi-om  the  facts  and  dr- 
cumstances  established  to  your  satisfaction;  draw  such  conclusions  as 
to  what  the  intent  was.  Because  it  is  a  lawsuit  and  because  jou  have 
taken  upon  yourselves  the  oaths  of  jurors  you  do  not  surrender  your 
common  sense,  your  good  judgment,  your  reasoning  powers.  Ton 
carry  them  into  the  jury  box  and  everywhere  you  go;  in  your  jury 
box,  as  in  your  various  business  relations  of  life,  you  are  to  nse 
'  them  and  appropriate  the  evidence  and  draw  such  inferences  and  oon- 
olusions  as  your  good  judgment  dictates  to  be  drawn  from  the  facts 
and  circumstances. 

The  first  question  involved  in  this  indictment  is.  Did  the  defendant 
cut,  or  cause  or  procure  to  be  cut,  timber  upon  the  mineral  lands  of 
the  United  States,  in  the  county  of  Fenaington,  this  State,  with  intent 
to  export  it  from  and  out  of  the  State  of  South  Dakota!  There  are 
really,  you  might  say,  two  offenses  charged.  The  question  has  been 
raised  on  that  subject,  and  there  is  a  bill  to  be  submitted  to  you. 
That  is  first  for  you  to  determine.  Did  he  cut,  or  cause  or  procure  to 
be  cut,  timber,  ftnd,  if  so,  did  he  do  so  with  intent  to  export  it  from 
the  State  of  South  Dakota) 

There  is  no  law  which  permits  any  person  to  do  that.  Ko  person 
can  go  upon  the  public  lands,  mineral  or  otherwise,  under  conditions 
certainly  that  apply  to  this  case,  so  iar  as  we  are  concerned  in  the 
investigation  of  this  matter,  and  cut  and  remove  timber  for  the  pur- 
pose of  exporting  from  the  State;  certainly  not  on  the  mineral  lands 
under  the  statute  which  I  have  read.  If  you  find  that  he  did  so  cut, 
cause  or  procure  to  be  cut,  timber  with  that  intent,  then  you  are  at 
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liberty  to  find  the  defeodant  guilty.  If  yoa  come  to  the  coocliision 
or  fail  to  find  that  the  GoTenuneat  has  established  that  propositioD 
beyond  reasonable  doubt,  then  you  should  pass  that  question,  because 
nnless  you  so  find  you  can  not  cooviot  him  of  the  alleged  offense. 

Then  you  turn  your  attention  to  the  other  question  which  is  involved 
in  tb»t  indictment  Did  he  out  any  timber,  caase  or  proonre  it  to  be 
cut,  on  the  lands,  as  therein  described,  with  the  intent  to  dispose  of 
it  cootraiy  to  the  statute  and  rules  as  laid  down  and  which  I  hare 
given  you? 

I  am  of  the  opinion  in  this  case,  and  so  charge  you,  that  it  is  incum- 
bent upon  the  prosecution  to  satisfy  yoa  by  evidence  beyond  a  reason- 
able doubt  that  the  defendant  did  cut,  cause  or  procure  to  be  cut, 
timber  from  the  mineral  lands,  as  charged  in  the  indictment,  with 
intent  to  dispoue  of  the  same  contrary  to  the  statute  and  the  rules 
prescribed  by  the  Secretary  of  the  Interior;  that  the  burden  in  this 
case  rests  upon  the  prosecution. 

Now,  has  the  Qovemment  satisfied  you,  because  it  is  incumbent 
upon  it  to  do  so,  that  the  defendant  cut,  or  caused  or  procured  to  be 
cut,  timber  from  the  lands  described  in  the  indictment  for  purposes 
other  than  for  building,  mining,  agricultural,  or  other  domestic  pur- 
posest  As  I  miderstand,  the  Government  has  assumed  that  responsi- 
bility  and  muntaios  it  in  this  case — claims  that  the  responsibility 
rests  upon  it,  as  I  understand  from  the  officers. 

You  will  look  this  evidence  all  over  and  examine  it  with  care. 
SoDiething  has  been  said  about  a  Black  Hills  jury.  From  what  I  have 
seen  of  the  men  who  come  to  the  Black  Hills — I  have  had  some  expe- 
rienoe  with  them  for  many  long  years — I  believe,  and  have  so  stated 
many  a  time,  that  a  case  will  receive  the  same  careful,  honest,  and 
intelligent  consideration  from  them  that  it  would  receive  from  any 
other  part  of  the  State.  I  dismiss  that  question.  I  assume  that  you  feel 
the  same  responsibility  to  do  your  duty  as  the  court  must  feel  to  do  bis. 

Now,  yon  wiU  look  this  case  over,  consider  it  from  all  the  different 
standpoints,  view  this  evidence,  consider  and  weigh  and  scrutinize  it 
with  care,  and  reach  just  such  a  conclusion  as  your  good  judgment 
dictates.  It  is  for  you,  under  the  rules  given  by  the  court,  to  ascer- 
tain  what  the  truth  is,  and  when  you  have  ascertained  it  it  is  your 
duty  to  bring  it  to  light  by  your  verdict. 

The  Government  of  the  United  States  comes  in  here  like  anybody 
else.  It  has  no  right  that  the  humblest  citizen  has  not,  but  it,  as  well 
as  the  defendant,  is  entitled  to  your  good,  honest,  intelligent  judgment. 

It  is  claimed  by  the  prosecution  from  the  evidence  that  this  defend- 
ant was  maanfacturing,  and  for  the  purpose  of  selling  lumber  to  a  rul- 
Toad  company;  that  the  defendant  was  engaged  in  that  business.  You 
take  all  the  subsequent  facts  as  you  find  them  from  the  evidence;  con- 
nder  them  alL     For  the  purpose  of  getting  at  the  intent  you  nmy  oon- 
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sider  what  a  man  did  before  and  after,  to  enable  you  to  ^t  at  the 
intent  with  which  he  did  the  act,  if  at  all.  The  law  provides  that  a 
r^lroad  company  has  a  right  "to  take  from  the  public  lands  adjacent 
to  the  line  of  said  road,  material,  earth,  stone,  and  timber  necesaary  for 
the  conetrucCion  of  said  railroad." 

"Also  ground  adjacent  to  such  right  of  way  for  station  buildings, 
depots,  machine  shops,  side  tracks,  turn-outs,  and  water  stations,  not 
to  exceed  in  amount  twenty  acres  for  each  station,  to  the  extent  of  one 
station  for  each  ten  miles  of  its  road,"  upon  the  public  lands  of  the 
United  States. 

It  would  not  be  a  violation  of  the  law  of  the  statute  for  a  party  to 
dispose  of  the  timber  cut  upon  the  public  domain  to  a  railroad  company 
for  the  purpose  named.  Now,  in  order  to  get  at  the  intent  you  may 
consider  this  matter,  whether  or  not  he  was  selling,  or  had  sold  or  dis- 
posed of  in  any  manner,  or  was  about  to  sell  any  lumber  to  a  railroad 
company  for  purposes  of  construction  as  a  road.  He  would  have  no 
right  to  sell,  and  the  railroad  company  would  have  no  right  to  buy, 
for  the  purpose  of  repairs,  but  for  the  purpose  of  construction  they 
have  the  right.  And  if  a  party  cut  timber  from  the  public  lands  with 
the  intent  to  dispose  of  it  to  the  railroad  company  for  purposes  of  con- 
struction only,  that  would  not  be  a  violation  of  the  law;  but  with  the 
intent  to  dispose  of  it  for  other  purposes  than  that  to  be  used  by  the 
railroad  company  for  other  purposes  except  for  construction,  it  would 
be  a  violation. 

You  take  these  acts  of  the  defendant  after  and  before  for  the  purpose 
of  coming  at  the  intent  with  which  he  cut,  or  caused  or  procured  to  be 
cut,  the  timber,  if  you  find  he  did  so,  and  to  that  extent  you  have  a 
right  to  consider  the  evidence. 

This  defendant,  in  standing  on  trial  in  this  case,  as  every  defendant 
in  this  court,  is  presumed  to  be  innocent  until  his  guilt  is  established 
by  the  prosecution  beyond  reasonable  doubt.  He  is  permitted  to  take 
the  stand  in  his  behalf  if  he  chooses  to,  but  is  not  obliged  to,  and  the 
fact  that  he  does  not  take  the  stand  does  not  militate  against  him. 

The  Government  ia  to  establish  its  case  by  competent  proof,  and  it 
must  be  done  before  any  jury  can  convict  him. 

Now  a  reasonable  doubt.  What  is  a  reasonable  doubt?  We  judges 
and  juries  have  sometimes  had  a  wrong  conception  of  a  reasonable 
doubt.  Judges  have  many  times  attempted  to  define  a  "reasonable 
doubt,"  but  it  always  seems  to  me  that  the  construction,  definition  of 
reasonable  doubt  was  more  blind  than  the  terms  themselves.  I  can 
see  nothing  obscure  in  the  term.  It  simply  means  a  reasonable  doubt 
and  not  an  unreasonable  doubt.  It  is  a  doubt  based  on  evidence  or 
want  of  evidence  in  the  case.  It  is  not  some  imaginary  doubt,  and  we 
can  not  in  the  nature  of  things  by  human  testimony  reduce  matters  to 
mathematical  certainty.  We  have  to  deal  with  reasonable  doubt;  not 
imaginary  doubt    If  after  a  careful,  intelligent  comparisoD  and  ooa- 
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sideration  of  the  entire  evidence  you  would  say  and  feel  right  in  Bay- 
ing that  you  would  not  hesitate  to  act  upon  it  in  the  mo^t  serious 
affairs  of  life,  then  you  hare  no  reasonable  doubt.  If  you  would  bo 
hesitate  you  have  a  reasonable  doubt. 

The  questions  of  fact  are  for  your  consideration.  You  are  the 
exclusive  judges  of  the  credibility  of  the  witnesses  and  of  the  weight 
to  be  given  their  testimony,  and  you  must  consider  and  determine 
whether  the  witnesses  have  told  or  intended  to  tell  the  truth  upon  the 
stand  and  what  their  testimony  weighs,  bow  much  it  weighs  in  enabling 
you  to  get  at  the  truth,  because  that  is  the  purpose  of  all  the  evidence, 
all  the  law  that  can  be  given,  to  get  at  the  truth  so  far  as  the  issues 
are  concerned. 

If  yOD  find  the  defendant  guilty  you  will  say,  "We  find  the  defend- 
ant guilty  as  charged  in  the  indictment"  If  you  find  him  not  guilty 
you  will  say  "Not  guilty"  by  your  verdict  In  order  to  relieve  yoo 
of  the  trouble  of  writing  out  the  whole  form,  both  forms  will  be  handed 
to  you  by  the  deputy  and  you  are  to  use  the  form  in  accordance  with 
your  verdict. 

In  regard  to  selling  to  the  railroad  company  for  purposes  of  con- 
struction, I  chai'ge  you  to  mind  the  statute.  The  railroad  company 
have  a  right  to  take,  and  I  charge  you  that  this  defendant  would  have 
a  right  to  cut  and  sell  to  the  railroad  company,  from  the  lands  adjacent 
to  the  line  of  the  railroad,  material,  earth,  stone,  and  timber  necessary 
for  the  construction  of  said  railroad;  not  to  be  shipped  off  somewhere 
el»e,  but  adjacent  to  that  line. 

IfoRTHKBN  Pacific  Railboad  Cohpant  v.  Lewis. 

{162U.  a,  366.) 

Id  the  above  case  the  United  States  Supreme  Court  held  as  follows; 

A  peraon  who,  withoat  authority,  cuts  wood  from  public  laode  of  the  United  BtateSi 
not  minenl,  or  purchoBea  mich  wood  80  cut,  and  leaves  it,  wben  cat  or  purchased, 
upon  such  public  lands  bom  a  railroad,  has  no  right  or  pomconioa  of,  or  title  to,  or 
OVDenhip  in  it,  and  cannot  maintain  an  action  against  tbe  corporation  owning  such 
railroad  for  its  deetniction  by  fire  caused  by  sparks  from  locomotives  of  the  company. 
(SeesTllabna.] 

It  also  further  held  therein  as  follows;  If  the  right  to  cut  is  claimed 
under  the  act  of  June  8,  1878  (20  Stat,  88),  the  burden  of  proof  is  on 
the  party  so  claiming  to  show  the  mineral  character  of  the  land  and 
his  compliance  with  the  rules  and  regulations  of  the  Secretary  of  the 
Interior.  "  The  right  to  cut  is  exceptional,  and  quite  narrow,  and  for 
specified  purposes  only.  The  broad,  general  rule  is  gainst  the  right 
If  the  plaintiffs  had  acquired  the  right  by  reason  of  a  compliance  with 
the  provisions  of  tbe  statute  the  facts  should  have  been  shown  by  them. 
The  presumption,  in  the  absence  of  evidence,  is  that  the  cutting  is 
ill^al."    (U.S.*.  Cook,  19  Wall.,  591.) 
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TJkited  States  v.  Milo  J.  Leoo  et  al. 

Diatrict  court,  fourth  Jadidal  district,  MonUiu, 

msTBuonoNB  or  ooubt. 

Yon  are  instracted  that  in  a  civil  action,  ancb  aa  the  one  at  bar,  the 
plaintiffs  are  only  required  to  prove  the  material  allejirBtions  of  the 
complaint,  and  tiie  issues  raised  by  the  pleadings  by  a  preponderance 
of  eTidenoe. 

In  this  territoiy  the  public  lands  of  the  United  States  are  divided 
into  three  general  classes,  namely,  agricultuial  lands,  coal  landa,  and 
mineral  lands. 

1.  Agricultural  lands  are  those  lands  that  are  capable  of  being 
brought  under  a  state  of  cultivation  for  the  production  of  grain,  grass, 
or  ve^table  of  any  kind  tiiat  may  be  grown  in  this  climate,  and  which 
are  not  known  to  contain  any  valuable  deposits  of  coal  or  any  of  the 
precious  metals,  such  as  gold,  silver,  lead,  cinnabar,  or  other  valuable 
minerals. 

3.  Coal  lands  are  those  lands  which  are  chiefly  valuable  for  the  coal 
known  to  exist  therein. 

8.  Mineral  lands  are  those  lands  which  are  chiefly,  valuable  for  the 
minerals  (except  coal)  which  they  contain,  and  which  are  Riore  valuable 
for  the  minerals  therein  contained  tban  they  are  as  agricultural  lands 
or  for  the  timber  growing  thereon.  Mineral  lands  are  not  subject  to 
entry  under  the  general  land  laws  of  the  United  States,  but  can  only 
be  located  and  entered  as  mines  and  mining  claims  under  the  act  of 
May  12, 1872.  Upon  such  lands  persons  who  are  citizens  and  residents 
of  the  United  States  and  the  Territory  may  cut  and  remove  therefrom 
the  trees  and  timber  growing  thereon  for  domestic,  agriculjtural,  or 
mining  purposes.  But  this  right  to  cut  timber  from  mineral  lands  does 
not  give  any  right  to  persons  to  go  upon  the  public  coal  lands  or  agri- 
caltural  lands  of  the  United  States  and  cut  and  carry  away  the  timber 
thereon. 

4.  The  authority  granted  by  the  act  of  June  8,  1878,  to  cut  timbe* 
applies  exclusively  to  lands  which  are  strictly  mineral  in  character  and 
subject  to  mineral  entry  only.  The  defendant  must  prove  by  a  prepon- 
derance of  evidence  that  such  lands  are  more  valuable  for  the  mineral 
than  for  any  other  purpose  and  that  they  are  not  suitable  for  agricul- 
tural purposes  or  cultivation,  or  valuable  solely  for  the  timber  thereon. 

6.  In  this  case  the  burden  of  proving  the  character  of  the  land  from 
which  this  timber  was  cut  or  taken  by  the  defendants  rests  upon  the 
defendants,  and  unless  the  defendants  have  proven  by  a  preponderance 
of  the  evidence  on  that  point  that  the  land  from  which  this  timber  was 
cut  and  taken  is  mineral  land  and  subject  to  entry  only  as  mineral 
lands,  then  they  can  not  justify  their  entiy  on  said  land  and  the  cut- 
ting and  carrying  away  of  said  timber. 
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6.  If  yoa  believe  from  the  evidence  that  the  defendants  took  into 
their  posseaeion  and  sawed  up  into  lumber  and  sold  any  logs  which 
had  been  previously  cut  by  other  persons  and  had  been  seized  by  the 
United  States,  and  which  were  still  held  by  the  United  States,  and  that 
the  defendants  then  took  them  and  converted  them  to  their  own  use, 
then  it  is  no  defense  to  this  action  whether  said  logs  were  lying  on 
miDeral  lands  or  not  when  they  were  taken  by  the  defendants  and  con- 
verted  to  their  own  use. 

7.  The  conrt  instniote  you  that  if  the  defendaots  knowingly  went 
opon  the  public  lands  of  the  United  States  and  out  and  carried  away 
and  converted  to  their  own  use  any  of  the  trees  and  timber  growing 
thereon  and  sawed  the  same  into  lumber  and  sold  it  and  kept  the 
money  therefor,  then  yon  should  find  for  the  United  States  the  full 
value  of  the  lumber  so  cut  and  sold  by  the  defendants,  unless  you  fur- 
ther find  from  the  evidence  that  the  timber  was  cut  and  token  from 
mineral  lands. 

8.  If  you  find  from  the  evidence  that  the  defendants  were  mistaken 
and  unintentional  trespassers  on  the  public  lands  of  the  United  States, 
and  that  by  mistake  they  unlawfully  cut  timber  from  said  lands,  not 
knowing  said  lands  were  public  lands,  then  you  may  find  for  the  United 
States  the  full  valne  of  the  growing  treed  and  the  old  Jogs  taken  by  the 
defendants,  unless  you  also  find  that  the  growing  trees  so  found  by  yoa 
to  have  been  cut  by  the  defendants  were  cut  from  mineral  landjj  as 
defined  in  other  instructions,  then,  in  that  event,  you  will  find  for  the 
United  States  the  value  of  the  old  logs  only. 

9.  If  you  find  that  the  defendants  knowingly  went  upon  the  public 
lands  and  cut  and  carried  away  this  timber,  and  that  said  lands  were 
not  by  them  (defendants)  known  to  be  mineral,,  as  defined  in  these 
instructions,  then  yon  will  find  for  the  United  States  the  full  market 
value  of  the  lumber  after  it  had  been  sawed  up  by  the  defendants  and 
the  value  of  the  logs  iu  the  mill  yard  that  had  not  been  sawed  into 
lumber. 

10.  The  court  instructs  you  that  any  and  all  statements  made  by  any 
of  the  counsel  in  this  case  in  reference  to  what  they  expected  to  prove 
by  said  record  of  the  United  States  against  Broadwater,  Hubbel  &  Co. 
is  not  evidence  in  this  cause  and  should  not  be  considered  by  you  in 
making  up  yonr  verdict 

((riven  at  defendants'  request:) 

If  the  jury  believe,  from  a  preponderance  of  the  evidence  in  this 
cause,  that  the  paper  offered  in  evidence  by  the  pUintiff  has  been 
altered  or  changed  since  it  was  signed  by  the  defendants,  then  such 
paper  would  not  be  the  paper  originally  signed  by  the  defendants  and 
the  jury  have  a  right  to  exclude  such  paper  from  their  consideration. 

(Given  at  defendants'  request:) 

"Dm  burden  of  showing  that  tiie  trespass  was  committed  (if  any  is 
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proven)  on  the  lands  of  the  Unit«d  States,  and  not  otherwise,  by  the 
preponderance  of  tJie  evidence. 

If  the  jury  find  from  the  evidence  that  the  old  logs  were  originally 
cut  and  severed  from  the  soil  by  others  than  themselves,  then  as  to 
such  logs  or  timber  cut  these  defendants  are  not  responsible  for  the 
original  cutting  and  severing  from  the  soil  if  the  defendants  had  no 
connection  therewith  at  the  time  of  cutting.  (Given,  but  with  the 
modification  as  follows:)  But  the  defendants  are  liable  if  you  find  from 
the  evidence  that  they  unlawfully  took  such  logs  after  they  (the  logs) 
had  unlawfully  been  cut  by  others. 

Umttbd  States  v.  Ltnde  kt  au 
CSreoit  court,  district  of  Montana  (47  Fed.  Sop.,  297), 

A  citizen  of  the  United  States  and  resident  of  Kontana  Teiritoiy  may  lawfully  cot 
and  remove  timber  from  the  pnblic  mineral  lands  for  building,  agricultural, 
mining,  or  other  domestic  purposes  under  the  Htatutes  of  the  United  States, 
which  provide  that  all  citizens  of  the  United  States  and  other  perHons,  bona  fide 
mddenla  of  certain  States  and  Territories,  inclading  Montana,  are  authorized  to 
fell  and  remove  timber  (trowing  on  pnblic  mineral  lands,  not  sobject  to  estrj', 
for  building,  agricultural,  mining,  or  other  domestic  purposes,  subject  to  r^nla- 
tions  prescribed  by  the  Secretary  of  the  Interior. 

See  also  U.  S.  v.  O.  A.  Dodge,  cited  on  p^^  320. 

RAILJtOAD  COMPANIES  CANNOT  TAKE  TIMBER  FROM PVBLIO LANDS 
UNDER  ACT  OF  JUNE  S,  ms  (to  STAT.,  SH). 

United  States  v.  Ettbeka  &  F.  R.  Co. 
Oreuit  court,  district  of  Nevada  (40  Fed.  Sep.,  419), 
Pdblic  Lauds— Timbsb— Cot  fob  Usb  by  Railboad  Compahv. 

The  defendant,  a  railroad  corporation,  purchased  for  uae  upon  its  loromotivea 
\  and  cars,  wood  severed  from  the  public  mineral  lands.  Held,  that  such  purchase 
\  and  uae  was  unlawful,  and  that  the  United  States  could  recover  from  defendant 
\  the  value  of  the  wood  so  severed  and  purchased  by  it. 

TIMBER  ON  MINING  CLAIMS. 

Ijocators  of  mining  claims,  so  long  as  they  comply  with  the  law  gov- 
erning their  possessions,  are  invested  by  Congress  with  the  exclusive 
right  of  possession  and  enjoyment  of  all  the  surface  included  witbia 
the  lines  of  their  locations,  and  it  is  the  duty  of  the  locator  to  care  for 
his  claim  should  trespass  be  attempted  thereon,  since  he  is  concerned 
for  its  protection  and  may  undoubtedly  maintain  suit  to  that  end. 
(See  1  L.  D.,  615.) 
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Uhtfed  States  v.  Lbti  W.  Nbiasn. 

Diittict  cotirt,  district  of  Oregon  (6  Sawyer,  68). 
UiNDia  Gbound. 

A  person  occupying  B  portion  of  the  public  Und  u  mining  ground  under  the 

'   mining  law  oi  the  United  States  ia  not  bound  to  parchaae  the  aune,  but  until  he 

doee  BO  he  has  a  mere  license  to  work  the  ground  for  the  precioas  metale  therein 

and  has  no  right  to  cut  or  use  aaj  timber  growing  or  found  thereon,  except  ■> 

the  sarae  may  be  necen&ry  to  enable  him  to  mine  the  aame  conveniently. 

The  defendant  occupied  70  acres  of  public  land  as  "'■"'"g  ground  and  cut  tim- 
ber from  4  acrcfl  thereof  in  advance  of  his  mining  operations  and  disposed  of 
the  Eame  for  his  own  benefit,  asaignii^  as  a  reason  therefor  that  by  catting  the 
timber  in  advance  of  the  mining  operations  the  etumps  wonld  rot  and  therefore 
be  more  easily  removed,  ^rfd,  that  this  cutting  was  not  necessary  to  themining 
opention,  and  therefore  unlawful. 

CUTTING  TIMBER  ON  MILL  SITES. 

A.  R  Faob. 

If  such  claim  be  timbered  claim»it  may  cat  tor  oonstniction  of  mill,  but  not  for  sale 
for  private  gain. 

Commissioner  McFarland  to  A.  B.  Page,  Jatper,  Cc^. ,  March  SSy  1883. 

Yours  of  5th  instant  received  and  contents  noted.  In  reply  tiiereto 
you  are  adrised  that  any  miner  holding  the  poaeessory  right  to  a  vein 
or  lode,  or  any  owner  of  a  quartz  mill  or  reduction  works,  and  not 
owning  a  mine  in  connection  therewith,  may  make  location  of  a  mill 
site,  as  provided  by  section  2337,  Revised  Statutes,  and  upon  comply- 
ing with  the  conditions  specified  therein  may  obtain  patent  therefor. 
The  quantity  of  land  embraced  in  each  mill-site  claim  can  not  exceed 
5  acres,  and  must  be  nonmineral  in  character.  If  the  mill-site  claim  is 
timbered  there  would  seem  to  be  no  good  reason  why  the  lawful  claim- 
ant should  not  be  permitted  to  cut  and  remove  the  timber  tJiereoo  for 
the  purpose  of  constructing  a  mill,  reduction  works,  tramways,  or 
other  accessory  required  in  the  development  of  hia  mining  Interests. 
In  permitting  the  removal  of  the  timber  from  such  mill  site  or  tract 
of  nonmineral  land  prior  to  the  issuance  of  patent  therefor,  it  is  strictly 
forbidden  to  make  such  timber  an  article  of  sale  for  private  gain  or 
speculation,  but  the  same  must  be  used  and  applied  to  the  actual 
development  of  the  mining  intereste  of  the  individual  claimant. 

TIMBER  CVTTISa—STATUTOSr  PSOVISIONS. 

ISSTBUCnONS. 

(ML.  D.,  167.) 
In  conBtroing  the  proviaons  contained  in  the  two  acts  of  June  3, 1878,  and  the  act  of 
August  4,  1892,  with  respect  to  timber  cutting,  it  must  be  held  that,  the  flrat 
of  said  acU  of  1878  (20  Stat,  88),  relates  to  all  mineral  lands  of  the  United 
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States,  but  to  nooe  of  any  other  choncter,  and  peimlta  the  catUng  of  timber  on 
such  luids  for  bailding,  •gricultoral,  mining,  aad  other  doineetjc  pnipooM,  but 
not  for  thepnrpom  of  nie  or  commBroe,  and  that  the  second  of  Baid  actq  (20  Stat, 
89),  as  amended  by  the  act  of  1892,  relates  to  all  nonmineral  Unda  of  the  United 
States,  in  all  pnblic-land  States,  and  prohibits  the  cutting  of  timber  on  such 
lands,  except  as  therein  otherwise  provided.  • 

Seer^tm/  Fhsneis  to  the  Commiseioner  of  the  Oeneral  Land  Office, 
Feimiary  »5,  ISm. 

I  sm  In  receipt  of  your  communication  of  May  26,  1896,  asking  to 
be  advised  as  to  the  proper  construction  of  the  acts  of  Congress  of 
June  8, 1878  (20  Stat,  88),  June  8,  1878  (20  Stat.  89),  and  of  August 
4, 18d2  (27  Stat.,  848),  all  of  which  contain  provisions  relating  to  the 
cutting  of  timber  on  the  public  lands. 

The  act  of  June  3, 1878  (20  Stat,  88),  which  may  be  designated  as 
act  Mo.  1,  is  entitled; 

An  act  autboriung  the  dticeos  of  Colorado,  Nevada,  and  the  Territories  to  fell  and 
remove  timber  on  the  public  domain  tor  mining  and  domestic  purpoee^^ 

and  the  first  section  reads  as  follows: 

That  all  dtiiens  of  the  United  Btates,  and  other  pereons,  bona  fide  reddenta  of  the 
8tat«  of  Colorado  or  Nevada,  or  eitht;r  of  the  Territories  of  New  Mexico,  Arixooat 
Utah,  Wyoming,  Dakota,  Idaho  or  Montana,  and  all  other  mineral  diatricls  of  the 
United  States,  shall  be,  and  are  hereby,  authorised  and  permitted  to  fell  and  remove, 
for  bnilding,  agricultural,  mining,  or  other  domestic  purposes,  any  timber  or  other 
trees  growing  or  being  on  the  public  lands,  said  lands  being  miner&l,  and  not  subject 
to  entry  under  existing  laws  of  the  United  Btatee,  except  for  nuneral  entry,  in  either 
of  said  Statue,  Territories,  or  districts  of  which  auch  citizens  or  persons  may  be  at  the 
time  bona  fide  residents,  subject  to' such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe  for  the  protection  of  the  timber  and  of  the  undergrowth  grow- 
ing upon  such  lands,  and  for  other  purposes;  Provided,  the  provisions  of  this  act  shall 
not  extend  to  nulroad  corporations. 

The  second  section  provides  that  the  register  and  receiver  of  local 
land  offices  in  whose  district  any  mineral  land  may  be  situated  shall 
ascertain  from  time  to  time  whether  any  timber  is  being  cut  upon  any 
such  land,  except  for  the  purposes  authorized  b;  said  act,  and  if  so, 
to  report  the  fact  to  the  general  land  office,  and  section  three  provides 
penalties  for  the  violation  of  the  provisions  of  the  act 

The  other  act  of  June  3, 1878,  which  may  be  designated  as  act  Ko.  2, 
is  entitled: 

An  act  for  the  sale  of  timber  lands  in  the  States  of  Cahfomia,  Oregon,  Nevada,  and 
in  Washington  Territory. 

The  first  section  of  this  act  authorizes  the  sale  of  public  lands  in 
"the  States  of  California,  Oregon,  and  Nevada  and  in  Washington 
Territory"  which  are  valuable  chiefly  for  timber  and  stone  thereon, 
but  unfit  for  cultivation)  the  aecond  and  third  sections  specify  the 
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mode  of  procedure  in  such  cases,  and  section  four  prohibits  the  cutting 
of  timber  on  the  public  lands.     It  reads  as  follows: 

Tturt  after  the  pcuBBge  of  this  cct  it  shall  be  imkwfiil  to  cat,  or  caose  or  procure  to 
ba  cat,  or  wantonlj  destroy,  »aj  timber  growing  od  any  lands  of  the  United  HMea, 
in  nid  States  and  Territory,  or  remoTe,  or  cause  to  be  removed,  any  timber  from  said 
landa  with  intent  to  export  or  diapoee  of  the  same;  and  no  owner,  master,  or  con- 
lignftfi  of  any  vesKl,  or  owner,  director,  or  agent  of  any  railroad,  ahali  knowingly 
tnnaport  the  same,  or  any  Inmber  manafactured  therefrom;  and  any  penon  vio- 
lating the  provisions  o(  this  section  shall  be  guilty  of  a  misdemeanor,  and,  on  con- 
victioD,  shall  be  fined  for  every  aoch  ofiense  a  eom  not  leas  than  one  hundred  nor 
mon  than  one  thousand  dollaia:  FrowUd,  That  nothing  herein  contained  shal! 
preroit  any  miner  or  agriculturist  from  clearing  his  land  in  the  ordinary  working  trf 
hk  miwiTig  claim,  or  preparing  his  farm  for  tillage,  or  from  takini;  the  timber  neces- 
WKJ  to  sapport  his  impravementa,  or  the  takii^  of  timber  for  the  nse  of  the  United 
Btatee;  and  the  penaltiee  herein  provided  shall  not  take  elleot  nntil  ninety  days  aitmr 
the  pasBBse  of  this  acL 

The  fifth  section  provides  for  relief  from  proaecutions  under  section 
9461  of  ^e  Revised  Statutes,  and  the  sixth  section  repeals  all  acte  or 
parts  of  sets  inconsistent  with  the  provisions  of  this  act. 

The  third  act  spoken  of  in  your  letter  is  that  of  August  4, 18d2 
(S?  Stat.,  348),  and  is  entitled: 

An  act  to  aothoriiB  the  entry  of  lands  chiefly  valnable  for  bntldlng  stone  under 
tike  placer-mining  lava. 

Tbe  first  section  of  this  act  provides  for  the  entry  of  lands  chiefly 
Ttlnable  for  building  stone  under  the  provisions  of  the  law  in  relation 
to  placer  mineral  claims,  and  the  second  section,  which  relates  to  the 
subject  now  under  consideration,  resda  aa  follows: 

That  an  act  entitled  "An  act  for  thei^eof  dmber  lands  in  the  8tat«e  of  California, 
Oregon,  Nevada,  and  Washington  Territory,"  approved  June  third,  eighteen  hun- 
dred and  seventy-eight,  be,  and  the  same  Is  hereby,  amended  by  striking  out  the 
wotda  "States  of  California,  Oregon,  and  Nevada,  and  Washington  Territory"  where 
the  atme  occur  in  the  second  and  third  lines  of  said  act,  and  insert  in  lien  thered 
the  words  "public-land  Statee,"  the  purpose  of  this  act  being  to  make  add  act  of 
June  third,  eighteen  hundred  and  seventy-eight,  applicable  to  all  the  public-land 
Statu. 

The  proper  construction  of  the  two  acts  of  June  3,  1878,  waa  con- 
sidered by  the  United  States  Circuit  Court  in  the  case  of  United  States 
V,  Smith  (11  Fed.  Sep.,  48T),  particularly  as  to  their  operation  within 
the  State  of  Oregon.  It  was  there  held  that  act  ISo.  2  was  operative 
in  that  State  to  tiie  exclusion  of  act  No.  1.  It  was  sud  in  the  course 
of  that  decision  that  the  provision  in  act  Ko.  2,  making  it  unlawful  to 
cnt  any  timber  on  any  public  land  in  Oregon,  except  that  cut  by  a 
miner  or  agriculturist  in  tbe  ordinary  working  or  clearing  of  his 
mining  claim  or  farm  is  inconsistent  with  and  repugnant  to  tbe  license 
to  cut  contained  in  act  No.  1,  and  that  both  provisions  could  not  be  in 
foil  force  iu  the  same  place.    This  decision  was  cited  in  the  dedeion  in 
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United  States  v.  Benjamin  (31  Fed.  Sep.,  S85),  and  it  was  held  that 
the  prorisioos  of  the  act  (No.  1)  authorizing  the  cutting  of  timber  on 
the  public  lands  was  not  applicahle  to  California. 

These  decisions  were  rendered  on  April  21,  1882,  and  August  IS, 
1884,  respectively.  This  Department  on  May  25,  1882,  considered  a 
number  of  cases  of  trespass  in  cutting  timber  on  mineral  lands  in  the 
Territory  of  Dakota,  and  gave  certain  instructions  in  the  case  of 
Frank  P.  Hardin  et  a1.  (1  L.  D.,  597).     Secretary  Teller  then  said: 

The  act  of  Congreoa  approved  June  S,  1878,  eatitled  "An  act  authoricing  the  citi- 
■ena  of  Colorado,  Nevada,  and  the  Territories  to  fell  and  remove  timber  {rom  the 
public  domain  for  miniiig  and  domestic  purposes,"  clesrly  authorizes  the  cutting;  ot 
timber  on  the  mineral  lands  of  the  United  States  for  domestic  nsB.     •    •    * 

It  has  been  allied  that  the  act  of  June  3,  1678,  does  not  apply  to  peraona  cutting 
timber  on  the  mineral  lands  for  Bale,  and  that  to  enable  any  person  to  have  the  ben- 
efit of  that  act  he  must  cut  the  timber  for  his  per»otuiI  use,  and  not  for  sale.  Euch 
a  construction  defeats  the  very  intent  of  the  act,  which  was  to  allow  the  setter  on 
the  mineral  lands  to  have  the  bene^t  of  the  timber  thereon  growitig  for  use  wiUiin 
the  Territory  or  Btate  where  it  grew. 

The  purpose  and  scope  of  the  act  were  discussed  at  some  length, 
and  the  conclusion  i-eacbed  is  that  expressed  in  the  foregoing  quota- 
tion. These  views  were  incorporated  in  a  circular  upon  said  act 
issaed  by  your  office  June  30, 1882,  and  approved  by  this  Department 
(1  L.  D.,  697),  it  being  said: 

All  citizens  and  bona  fide  reeidenta  of  the  States  and  Territories  mentioned  therein 
are  authorised  to  fell  and  remove,  or  to  purchase  from  othera  who  tell  and  remove, 
any  timber  growing  or  beii^  upon  the  public  mineral  lands  in  said  8t«t«  or  Terri- 
tories: Provided— 

1.  That  the  same  is  not  for  export  from  the  State  or  Territory  where  cut. 

2.  That  no  timber  less  than  eight  (8)  inches  in  diameter  is  cut  or  removed. 

3.  That  it  is  not  wantonly  wasted  or  destroyed. 

The  attention  of  this  Department  was  in  that  same  year  specifically 
directed  to  the  apparent  conflict  in  the  provisions  of  said  acts  of 
June  3,  1878,  by  a  letter  from  your  office  requesting  in.'itructions  in 
regard  to  the  administration  thereof.  In  departmental  letter  of 
August  7,  1882  (1  L.  D.,  600),  it  was  held  in  substance  that  the  words 
"all  other  mineral  diatricta  of  the  United  States"  appearing  in  act 
No.  1  brought  within  the  provisions  of  said  act  not  only  the  mineral 
lands  in  the  States  and  Territories  named  but  also  those  in  all  mineral 
districts  outside  such  States  and  Territories,  it  being  specifically  said 
that  "all  privileges  granted  to  inhabitants  of  mineral  districts  of  the 
States  and  Territories  named  in  the  act  were  granted  to  the  inhabi- 
tants of  such  mineral  districts  of  California."  It  was  held  that  the 
two  acts  could  apply  in  the  same  State  upon  the  theory  that  act 
No.  1  related  to  mineral  lands  and  to  that  class  of  lands  only.  That 
this  was  recognized  as  the  proper  construction  is  further  evidenced  by 
9  circular  of  October  12,  1882  (1  L.  D.,  695),  wherein  it  was  said  that 


tiie  catting  of  mesqnite  on  the  public  miaerat  lands  of  the  United  . 
Statw  was  allowable  under  the  provisions  of  said  act  Ko.  1,  while  the 
cutting  of  such  trees  apoji  nonmineral  lands  was  prohibited.  This 
holding  seems  to  have  been  modified  to  a  certain  extent  by  later  cir- 
culars. In  the  circular  of  May  7,  1886  (4  L.  D.,  fi21),  it  is  said  in 
r^rard  to  act  No.  1 — 

The  act  applies  only  to  the  States  of  Colorado  and  Nevada  and  to  the  Territori«a  of 
New  Mexico,  Arizona,  Utah,  Wyoming,  Dakota,  Idaho,  end  Montana  and  other 
mineial  disMcts  of  the  United  Btatea  not  apedflcally  provided  for,  and  does  not  apply 
to  the  Statefl  of  California  or  Ot^od  nor  to  the  Territory  of  Washington. 

That  is,  act  No.  1  was  held  to  apply  to  mineral  lands  in  all  States 
and  Territories  therein  mentioned,  also  to  all  mineral  districts  outside 
of  the  States  specifically  named  in  act  No.  2,  but  not  to  mineral  lands 
in  the  States  expressly  named  in  act  No.  3,  except  those  in  Nevada, 
which  is  named  in  both  acts. 

Farther  on  in  this  circular  it  is  said: 

FoDTtb.  limber  felled  or  removed  ehall  be  strictly  limited  to  bttOding,  agricol- 
tonl,  mining,  and  other  domestic  porpoeea. 

All  ratting  of  such  timber  for  sale  or  commerce  is  forbidden.  Bat  for  bnilding, 
agricatttuai,  mining,  and  other  domestic  purposes  each  person  authorized  by  the  act 
may  cat  or  remove  for  hie  or  her  own  use,  by  himself  or  heraelf,  or  by  his,  her,  or 
their  otm  personal  agent  or  agents  only. 

The  two  acts  of  1878,  ha\  ing  been  passe'd  upon  the  same  day,  should 
he  treated  as  one  act  and  so  construed,  if  possible,  as  to  give  each  pro. 
vision  of  each  act  effect. 

Act  No.  I  permits  the  cutting  of  timber  for  certain  purposes  upon 
mineral  lands  of  the  United  States  in  the  "States  of  Colorado  or 
Nevada  or  either  of  the  Territories  of  New  Mexico,  Arizona,  Utah, 
Wyoming,  Dakota,  Idaho,  or  Montana  and  all  other  mineral  districts 
of  the  United  States,"  and  act  No.  3  prohibits  the  catting  of  timber 
on  any  lands  of  the  United  States  in  "  the  public-land  States,"  with 
the  proviso,  however,  that  nothing  therein  contained  shall  prevent  any 
miner  or  agriculturist  from  clearing  bis  land  in  the  ordinary  working 
of  his  mining  claim  or  preparing  his  farm  for  tillage,  or  from  taking 
the  timber  necessary  to  support  his  improvements.  This  statement 
presents  the  apparently'conflicting  provisions  of  the  two  laws,  the 
existence  of  which  necessitates  construction.  If  the  conclusion  of  the 
circuit  courts,  as  announced  in  the  decisions  hereinbefore  cit«d,  that 
the  two  acts  can  not  operate  in  the  same  place,  is  to  be  accepted  as 
correct,  then  it  will  be  necessary  to  determine  which  of  the  two  is  to 
prevail. 

This  Department  hss  held,  however,  that  both  acts  apply  in  Nevada, 

and  if  this  holding  is  to  be  adhered  to  it  would  necessarily  follow  that 

both  acts  are  to  be  held  operative  in  the  other  public-land  States 

brought  within  the  provisions  of  act  No.  2  by  the  amendatory  aoL 
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This  rale,  so  lon^  followed  in  the  administration  of  these  laws,  should 
not  be  changed  aniess  it  ia  clearly  errooeous.  It  has  been  the  policy 
to  regard  the  mineral  lands  in  a  different  light  from  other  public  lantLt 
of  the  United  States,  and  the  result  has  been  a  separate  and  distinct 
system  of  laws  in  relation  to  them.  It  was  eridentiy  this  considera- 
tion that  led  to  the  conclusion  by  the  Department  that  the  two  acts 
might  stand  and  both  have  effect  in  the  same  State.  This  theory 
seems  to  be  the  only  reasonable  one  to  explain  the  enactment  of  two 
laws  upon  the  tiame  day  which  are  apparently  contradictory.  This 
construction  gives  effect  to  both  laws,  allowing  to  each  operation  in 
its  peculiar  sphere,  and  should  be  adhered  to  if  there  be  nothing  to 
show  a  contrary  intention  upon  the  part  of  Congress. 

The  statement  in  instructions  of  April  7,  1887  (1  L-  D-,  600),  in 
regard  to  act  No.  2 — 

Bj  the  expreM  proTiaioD  of  Rection  2  the  mineral  knda  Id  the  broadest  sense  of  that 
term  &re  ezclnded  from  the  provimons  of  nid  chapter — 

ia  tme  because  the  primary  object  of  that  legislation  was  to  provide 
for  tiie  sale  of  lands  that  were  not  mineral  in  character  and  were  at 
the  same  time  unfit  for  agricultural  purposes.  It  may  be  said  the 
insertion  of  the  provision  in  said  act  allowing  the  cutting  of  timber 
upon  mining  claims  negatives  the  proposition  that  the  general  prohibi- 
tion against  cutting  was  not  intended  to  apply  to  mineral  lands.  There 
is  some  force  in  that  statement,  but  the  inference  has  not  sufficient 
weight  to  overcome  the  other  express  statements. 

In  the  instructions  issued  under  act  No.  1,  June  SO,  1883,  it  was  held 
that  timber  might  be  cut  from  mineral  lands  for  sale  to  citizens  and 
honajide  residents  of  the  States  and  Territories  named  in  said  act.  In 
the  instructions  of  May  7, 1886,  the  cutting  of  timber  for  sole  or  com- 
merce was  forbidden,  but  in  those  of  August  5,  1886,  the  right  to  cat 
timber  for  sale  was  recognized.  I  can  not  a/gjee  with  this  latter  posi- 
tion. The  express  provision  is  that  timber  may  be  cat  "for building, 
agricolturat,  mining,  or  other  domestic  purposes."  If  it  had  been 
intended  to  make  the  timber  on  the  publiclands  an  article  of  trade  and 
commerce  there  should  have  been  inserted  therein  such  a  provision  as 
**or  for  sale  to  honafide  residents  for  such  purposes." 

The  license  given  under  this  provision  ia  in  derogation  of  the  rights 
of  the  public,  and  must  therefore  be  strictly  construed  and  limited  to 
the  cases  clearly  and  unequivocally  specified  in  the  act  The  words 
used  do  not  include  a  license  to  cut  timber  for  the  purpose  of  sale, 
and  such  a  license  can  not  properly  be  included  by  implication. 

The  proper  construction  of  these  laws  would  seem  to  be  No.  1 
relate!  to  all  mineral  lands  of  the  United  States,  but  to  none  of  any 
other  character,  and  permits  the  cutting  of  timber  on  such  landa  for 
building,  agricoltural,  mining,  and  other  domestic  purposes,  but  not 
for  the  purpose  of  sale  or  ooDunerce,  while  act  No.  3,  as  amended  by 


PUBLIC  mUBEB  LAWS.  22? 

the  art  of  18d2,  relates  to  all  nonmiDeral  laods  of  the  United  States  in 
all  public-land  States,  and  prohibits  the  catting  of  timber  upon  such 
lands,  except  as  therein  otherwise  provided. 

The  effect  of  this  act  No.  1  as  construed  b;  the  Department  having, 
as  you  state,  "resulted  in  wholesale  devastation  of  timber  on  such 
lands  for  purposes  of  speculation  and  personal  ^in,"  affords  sufficient 
reason  for  reconsidering  the  matter  for  the  purpose  of  correcting  the 
evil  if  possible.  Furthermore,  a  change  of  the  ruling  as  to  the  con- 
struction of  said  act  could  not  affect  any  vested  rights,  as  it  would 
^mply  operate  as  a  revocation  or  limitation  of  the  unrestricted  license 
to  cut,  recognized  under  the  construction  heretofore  given  said  act. 
There  seems  therefore  to  be  good  reasons  for  changing  the  instructions 
under  said  act,  and  no  valid  reason  against  such  action  at  this  time. 

Tou  will  at  once  prepare  instructions  in  accordance  with  the  views 
herein  set  forth  to  take  effect  upon  such  future  date  as  may  seem 
proper,  and  submit  the  same  for  approval. 

timber  cutting— mineral  lands. 

Insthuotiokb. 

(29  L.  D.,3i9.) 

The  act  of  .Tane  3, 1878  (20  Stat.,  88),  with  respect  to  timber  cutting  on  mineral 
lands,  applies  to  the  States  of  Colorado,  Nevada,  Montana,  Idalio,  Wyoming, 
North  Dakota,  South  Dakota,  and  Utah,  the  Territories  of  New  Mexico  and 
Arizona,  and  all  other  mineral  dietricto  of  the  United  States. 

S&!reta7y  Hitchcock  to  the  ComTniemoner  of  the  General  LoTid  Office, 
Decemher  U,  1899. 

The  Department  has  again  considered  the  circular  of  instructions  of 
March  18,  1897,  in  relation  to  the  cutting  of  timber  on  mineral  lands, 
and  also  your  recommendation  u  to  changes  to  be  made  therein. 

The  change  suggested  relates  alone  to  the  territory  to  be  affected  by 
the  act  of  June  8,  1878  (20  Stat ,  88). 

The  circular  approved  March  18,  1897,  but  never  promulgated,  pro- 
vides upon  this  point  as  follows: 

The  act  applies  to  the  States  of  Colorado,  Nevada,  Montana,  Idaho,  Wyoming, 
North  Dakota,  South  Dakota,  uid  Utah,  and  the  Territoriee  of  New  Mexico  and 
Arizona,  and  all  other  mineral  districts  of  the  United  States. 

You  propose  to  substitote  for  this  paragraph  the  following: 

The  operation  of  the  act  does  not  extend  beyond  the  States  and  Territoriee  epedfi- 
cally  named  therein,  viz:  The  States  of  Colorado,  Nevada,  Montana,  Idaho,  Wyo- 
ming, North  Dakota,  South  Dakota,  and  Utah,  and  the  Territories  of  New  Mexico 
and  Arizona,  since  the  phrase  "  other  mineral  districia  of  the  United  States,"  ufed 
in  the  act,  having  no  definite  signification,  is  incapable  of  local  application,  and, 
consequently,  fails  to  have  an;  efiect  for  want  of  certainty. 

i,.,„ii,^,uuyii. 


228     suijES  and  bbgulations,  depabtmbnt  of  intebiob. 

Id  ref^rd  to  thia  change,  and  refen-iog  to  the  oonatniction  given  by 
the  former  circular,  you  say: 

While  the  wording  of  the  act  to,  donbtleas,  fnuceptible  of  Hub  conBtmction,  the 
reeult of  expanding  theoper&tioiiof  the  act  beyond  the  States  and  Territories  epecifi- 
cally  named  therein  on.  the  atrength  of  bo  vague  and  altt^etber  undefined  phraae  aa 
"  mineral  diatricta,"  will  be  to  render  itprodicoiiy  impoteihU  to  adminitter  the  law  in 
those  States  and  Territories  in  which  it  becomes  operative  under  this  term,  since 
It  will  be  impoesibie  to  dietingaish  ae  to  which  lands  in  euch  States  and  Territories 
are  to  be  recognised  as  constituting  "mineral  districts."  In  the  opinion  of  thia 
office,  this  phrase  is  incapable  of  definite  local  application. 

To  adopt  your  recommendation  would  be  tosay  that  the  words  "  and 
all  other  mineral  districts  of  the  United  States  "  are  surplus^e  and  of 
no  effect  Such  action  would  be  obnoxious  to  the  well-settled  rules 
of  construction,  which  require  that  effect  shall  be  given  to  every  word 
of  ft  statute,  if  possible.  As  said  by  you,  the  words  in  question  are 
susceptible  of  the  construction  given  tbem  in  the  former  circular. 

Furthermore,  the  fact  that  difficulty  may  be  met  with  in  practically 
administering  a  law  is  not  usually  safe  ground  for  ignoring  a  provi- 
sion thereof. 

The  second  section  of  said  act  indicates  that  effect  wati  intended  to 
be  given  said  phrase,  and  at  the  same  time  points  out  with  some  degree 
of  clearness  that  all  mineral  lands  are  to  be  considered  as  within  the 
purview  of  said  act     Said  section  contains  the  following: 

That  it  shall  be  the  duty  of  ths  register  and  receiver  of  any  local  land  office  in 
whose  district  any  mineral  land  nuty  be  situated  to  ascert^n  from  time  to  time 
whether  any  timber  ie  being  cut  or  used  upon  any  euch  lands,  except  for  the  pur- 
poses anthorizod  by  this  act,  within  their  respective  districte. 

Accepting  this  provision  as  explaining  and  defining  the  term  "other 
mineral  districts,"  it  materially  lessens  if  it  does  not  entirely  obviate 
the  difficulties  referred  to  in  your  letter. 

I  agree  with  you  that  it  is  not  necessary  to  include  in  this  circular  a 
reference  to  the  act  of  March  3,  1891  (26  Stat.,  1093),  providing  for 
permits  to  cut  timber  on  public  timber  lands  in  certain  States.  That 
act  has  a  well-defined  purpose  and  scope  of  its  own,  and  it  was  not 
intended  by  this  circular  to  affect  its  operation  therein. 

It  does  not  seem  necessary  to  go  into  a  fuller  discussion  of  the  ques- 
tions involved,  as  they  were  all  quite  fully  gope  into  by  my  prede- 
cessor when  first  submitted.     (24  L.  D.,  167.) 

I  concur  in  the  conclusion  then  reached,  and  am  of  opinion  that  tiie 
circular  approved  March  18,  1897,  is  correct  You  will  therefore 
make  such  modifications  as  to  the  date  when  it  shafl  take  effect  as  may 
be  necessary  to  give  due  notice  thereof,  and  as  so  modified  it  will  be 
approved  piepai-atory  to  its  piomulgatiou. 
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Unttbd  States  v.  Enquhh  et  al. 
armit  conit,  district  of  Oregon,  April  4, 1901  (107  Fed.  Sep.,  867). 
1,  Pdbuc  DoHAm — CumNo  and  Removai,  of  Tihbxr — Acn  AiTTHosiznra — Com* 


The  act  of  June  3,  1878,  aaihoriziiigcitiiens  &nd  reddenta  of  the  States  ol  Oo)- 
orftdo,  Nevada,  and  the  Territoriee,  and  "all  other  mineral  dietricta  of  the  United 
States,"  to  fell  and  lemoTe  timber  on  the  public  domain  does  not  apply  to  the 
State  of  Oregon,  there  being  no  lacb  mineial  district 
2,  Samb— Act  PBOHnniNCi — CoNBTRoonoN— Oorruio  >ob  Usa  jn  QcAim  Hill. 

The  proviao  to  the  act  of  Jane  8, 1676,  {4,  prohibitii^  the  cutting  and  removal 
of  timber  on  the  public  domain,  provides  that  it  shall  not  prevent  any  miner 
from  clearing  land  in  workii^  his  claim,  or  from  taking  timber  to  support  his 
[mprovementa.  Seld,  that  the  taking  of  the  timber  for  use  in  a  qoarti  milt  adja- 
cent to  the  land  from  which  it  was  cut  wH  not  within  the  proviso,  and  hence 
was  prohibited  by  the  act. 

8.    SaKB— QUKBTIOM  OF  WiLLFUL  TbESPASS— IMPOSITION   OF  PENAWT. 

As  the  tmlawfulnees  of  cuttjng  for  use  in  a  quarti  mill  adjacent  to  the  lands 
from  which  it  is  taken  is  fairly  open  to  question,  under  the  act  (the  precise 
queelion  never  before  having  been  decided),  a  cntting  for  aach  a  porpose  will 
not  be  held  to  be  willful,  and  hence  the  penalty  prescribed  therefor  will  not  be 
impoeed,  bnt  the  trespassers  will  be  held  liable  (mly  for  the  actual  value  of  the 
wood  in  the  trees. 

Belunoeb,  District  Judge: 

This  b  an  action  by  the  United  States  to  recover  the  value  of  1,684 
cords  of  wood  alleged  to  have  been  uolawfully  cut  upon  the  public 
domain.  The  wood  was  used  by  the  defendants  in  their  quartz  mill, 
at  what  ia  known  as  the  "Golconda  mill"  in  eastern  Oregon.  Two 
defenses  are  made:  First,  that  the  wood  was  cut  from  some  placer 
mining  claims  owned  by  the  defendants  in  the  vicinity  of  their  mill, 
preparatory  to  the  working  of  such  claims;  and  second,  that  the 
defendants  have  a  right  to  take  from  the  public  domain  wood  neces- 
sary in  the  conduct  of  their  milling  business. 

As  to  the  first  of  these  defenses,  I  am  satisfied  that  defendants  are 
not  the  owners,  in  good  faith,  of  the  alleged  placer  claims,  and  that 
the  Utie  so  asserted  is  a  mere  pretense  to  justify  taking  the  timber 
from  the  land  claimed  as  placer -mining  ground. 

By  the  act  of  June  8,  1878,  which  is  entitled  "An  act  authorizing 
the  citizens  of  Colorado,  Nevada,  and  the  Territories  to  fell  and  remove 
timber  on  the  public  domain  for  mining  and  domestic  purposes,"  it  is 
provided: 

That  all  citizens  of  the  United  States  and  other  persons,  bona  fide  residents  of  the 
Btate  of  Colorado,  or  Nevada,  or  either  of  the  Territories  of  New  Mexico,  Arizona, 
Utah,  Wyoming,  Dakota,  Idaho,  or  Montana,  and  all  other  mineral  districts  of  the 
United  States,  shall  be,  and  are  hereby,  antborized  and  permitted  to  fell  and  remove, 
for  boildlng,  agricultural,  mining,  or  other  domestic  purposes,  any  timber  or  other 
trees  growing  or  being  on  the  public  lands,  said  lands  being  mineral,  and  not  subject 
to  taUy  under  exiating  laws  of  the  United  States,  except  foi  luineral  eatry,  in  either 
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of  aid  States,  Territoriee,  or  diatricto  of  which  snch  dtUeos  or  pereoiu  may  be  at 
the  time  bona  flde  reeidentB,  subject  to  such  nilee  and  r^ulatioiis  aa  the  Secretary  of 
the  Interior  may  prescribe  for  the  protection  of  the  timber  and  of  the  undergrowth 
growing  upon  such  lands,  and  for  other  purpoeee;  iVotndof,  The  proviaioDS  of  this 

act  shall  not  extend  to  railroad  corporation^. 

Upon  the  argumcDt  it  was  claimed  that  the  defendaDts  were  entitled 
under  this  act  to  cut  the  timber  in  question.  But  this  act  does  not  in 
terms  apply  to  the  State  of  Oregon;  and  it  has  been  held  that  the 
phrase  *'other  mineral  districts  of  the  United  States"  is  not  intended 
to  include  the  State  of  Oregon,  there  being  no  such  mineral  district. 
(U.  S.  V.  Smith  (C.  C),  11  Fed.  Rep.,  487;  U.  S.  v.  Benjamin  {C.  C), 
21  Fed.  Rep..  385.) 

The  question  of  defendants'  liability  depends  upon  the  construction 
to  be  given  to  another  act  of  Congress,  approved  June  3,  1878,  enti- 
tled "Ad  act  for  the  sale  of  timber  lands  in  the  States  of  California, 
Oregon,  Nevada,  and  in  Washington  Territory."  Section  4  of  this 
act  is  as  follows: 

That  after  the  paasafte  of  this  act  it  etiall  be  nnlawfol  to  cot,  or  caiiae  or  procare  to 
be  cut,  at  wantonly  destroy,  any  timber  growing  on  any  lands  of  the  United  States, 
in  said  States  and  Territory,  or  remove,  or  cause  to  be  removed,  any  timber  from 
said  public  lands,  with  intent  to  export  or  dispose  of  the  same;  and  no  owner, 
master,  or  consig:nee  of  any  vessel,  or  owner,  director  or  i^ent  of  any  railroad,  shall 
knowingly  transport  the  same,  or  any  lumber  manufactured  therefrom;  and  any 
person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and, 
on  conviction,  shall  be  fined  for  every  such  ofCense  a  sum  not  leas  than  one  hundred 
nor  more  than  one  thousand  dollars:  Provided,  That  nothing  herein  contained  shall 
prevent  any  miner  or  agriculturist  from  clearing  his  land  in  the  ordinary  working  of 
his  mining  claim,  or  preparing  his  farm  Cor  tillage,  or  from  taking  the  timber  neces- 
sary to  support  hia  improvements,  or  the  taking  of  timber  for  the  use  of  the  United 
States;  and  the  penalties  herein  provided  shall  not  take  effect  until  ninety  days  after 
the  passage  of  this  act 

It  is  contended  for  the  defendants  that  this  is  a  case  of  the  taking 
of  timber  from  the  public  domain  necessary  to  support  their  improve- 
ments, and  that  it  is  within  the  proviso  of  this  section  just  quoted. 
The  Land  Department  by  its  instructions  interprets  the  proviso  in 
this  act  to  authorize  the  taking  of  timber  not  only  from  the  mines  and 
farms  of  the  agriculturist  and  miner,  but  when  the  required  quantity 
is  not  obtainable  therefrom,  from  other  public  lands  near  by.  It  Ja 
clear,  I  think,  that  taking  timber  from  public  lands  for  the  use  the 
defendants  ma^e  of  this  wood  is  not  to  support  improvements,  within 
the  meaning  of  the  proviso  of  section  4  of  the  act  of  1878.  The  use 
that  is  here  made  of  this  timber  is  for  the  conduct  of  a  permanent 
business.  The  use  is  not  an  improvement.  It  is  not  in  support  of, 
and  has  nothing  to  do  with,  aa  improvement.  In  the  case  of  U.  S.  v. 
Hacker  (C.  C),  73  Fed.  Rep. ,  292,  it  is  held  that  an  indictment  under 
this  section  which  does  not  allege  that  the  defendant  intended  to  export 
or  dispose  of  the  timber  cut  upon  public  land  is  fatally  defective.    The 
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ooort  WBS  of  the  opinion  in  that  case  that  the  phrase  "  with  intent  to 
export  or  dispose  of  the  same''  has  reference  not  only  to  the  removal 
of  the  timber,  but  to  the  cutting  of  it;  and  it  seems  to  follow  from 
this  ruling  that  the  cutting,  or  procaring  to  be  cut,  of  timber,  or  its 
removal,  is  not  a  crime,  unless  what  is  done  is  with  the  intent  to  export 
or  dispose  of  the  same.  And  it  is  argued  in  defendants'  behalf  from 
this  that  these  defendants  are  authorized  to  cut  timber,  or  procure  it 
to  be  cat,  from  the  adjacent  public  lands,  for  use  in  their  quartz  milL 
It  would  seem  from  the  construction  that  has  been  given  to  this  stat- 
ute that  the  act  of  the  defendants  is  within  neither  the  proviso  which 
authorizes  the  taking  of  timber,  nor  the  prohibition  of  the  section 
which  makes  the  taking  a  crime.  In  other  words,  the  timber  in  this 
case  was  not  cut  for  export  or  sale,  nor  was  it  taken  by  the  miner  for 
the  necessary  support  of  his  improvements.  Nevertheless,  I  am  of  the 
opinion  that  this  section  muut  be  given  such  a  construction  as  will  pro- 
hibit the  taking  of  timber  from  tiie  adjacent  public  lands  by  a  miner 
or  agriculturist  in  any  case  not  within  the  proviso  in  this  section. 
The  statute  is  intended  to  preserve  the  timber  upon  the  public  domain 
^punst  the  cutting  or  taking  for  any  purpose  other  than  that  of  clear- 
ing the  land  of  the  agriculturist,  or  in  the  ordinary  working  of  the 
mining  claim  of  the  miner,  or  for  the  purpose  of  supporting  the  neces- 
sary improvements  of  each,  and  this  is  not  such  a  case. 

The  testimony  in  the  case  shows  that  the  value  of  the  wood  in  the 
tree  was  50  cents  per  cord.  When  cut  it  was  worth  on  the  ground 
$1.50  per  cord,  and  at  the  mill  $3.  I  am  of  the  opinion  that  the  acts  of 
the  defendants  were  not  willful.  They  cut  and  hauled  this  wood  away 
in  the  belief  that  under  the  law  they  had  a  right  so  to  do.  The  pro- 
vision in  section  4  of  the  act  of  1878,  by  which  the  unlawfulness  of 
timber  cutting  ia  made  to  depend  upon  an  intention  to  export  and 
dispose  of  the  same,  leaves  it  fairly  open  to  question,  notwithstanding 
the  provisos  which  follow,  whether  timber  may  not  be  cut  for  use  at 
a  quartz  mill  located  on  lands  adjacent  to  those  from  which  the  timber 
is  cat.  The  precise  question  has  never  before  been  decided,  so  far  as 
I  am  advised;  and,  in  the  absence  of  a  decision  adverse  to  such  a  claim, 
1  am  not  disposed  to  hold  the  conduct  of  the  defendants  willful  in 
catting  the  timber  in  question.  The  total  amount  cut  is  1,681  cords, 
for  which  the  defendants  should  be  chaiged  at  the  rate  of  50  cents 
per  oonL 

Dbpabtkent  of  the  Intebiob, 

Gehbral  Land  Office, 
Waskinffton,  D.  C,  September  IB,  1900. 
Sib:  I  have  received  your  letter  of  the  18th  instant  in  reply  to 
office  letter  of  the  1st  ultimo,  relative  to  the  right  of  persons  oper- 
ating smelters  in  Coconino  County,  Ariz.,  to  tak^  timb^^^^m|^ 
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public  lands  for  the  purpose  of  manufacturiDg  charcoal  to  be  used  in 
smelting. 

It  was  held  in  said  letter  that  smelting  is  not  nuoing,  and  that  tim- 
ber can  not  be  taken  from  public  mineral  lands  under  the  act  of  June 
8,  1878,  for  amellang  purposes.  In  support  of  the  ruling  you  were 
referred  to  the  circular  of  January  18,  1900,  containing  rules  and 
regulations  governing  the  use  of  timber  on  public  mineral  lands,  and 
to  a  decision  rendered  October  11, 1887,  by  then  Secretary  Lamar. 

In  your  said  letter  you  contend  that  the  decision  of  1887  should 
not  be  held  to  apply  to  the  smelter  for  which  yon  desire  to  secure 
limber,  as  the  facts  differ  very  materially  from  the  facts  in  the  case 
under  consideration  by  Secretary  Lamar  when  said  decision  was  ren- 
dered. You  further  contend,  if  it  be  held  that  smelting  is  not  mining, 
and  that  you  hare  no  right  to  take  timber  from'  mineral  lands  for 
smelting,  that  you  should  be  allowed,  under  the  act  of  March  3, 1891, 
and  the  rules  and  regulations  thereunder,  contained  in  the  circular  of 
February  10,  1900,  to  take  timber  from  nonmineral  public  lands  for 
smelting  under  the  clause  which  allows  the  free  use  of  timber  for 
manufacturing. 

In  reply  to  your  said  letter,  with  reference  to  the  first-contention 
it  is  only  necessary  to  state  that  the  rules  and  regulations  governing 
the  use  of  timber  on  mineral  lands,  approved  by  the  honorable  Secre- 
tary on  January  18,  1900,  provide  in  specific  terms  that — 

No  timber  is  permitted  to  be  need  for  smelting  pnrpoeee,  smelting  being  a  sepante 
and  distinct  industry  tuna,  that  of  mining. 

These  regulations  are  binding  on  this  office,  and  I  must  therefore 
adhere  to  the  position  taken  in  said  letter  of  August  1,  1900. 

Section  8  of  the  circular  of  February  10,  1900,  containing  rules 
and  regulations  governing  the  use  of  timber  on  nonmiaera!  public 
lands  in  certain  States  and  Territories,  under  the  act  of  March  3, 
1891  (26  Stat,  1093),  as  extended  by  the  act  of  February  13,  1893 
(27  Stat,  444),  provides  that— 

Settlers  upon  public  Unde  and  other  re«ddents  of  the  States  and  Temtoriea  above 
named  may  procure  timber  free  of  chai^  from  unoccupied,  nnreeerved,  nonmineral 
public  lands  within  said  Btates  and  Territories,  strictly  for  their  own  use  for  fire- 
wood, fencing,  building,  or  other  agricultural,  mining,  manufacturing,  or  domestic 
purpoaee,  but  not  for  »te  or  diapoaal,  nor  for  use  by  other  peraons,  nor  for  export 
from  the  Btata  or  Territory  where  procured.  The  cutting  or  removal  of  timber  or 
lumber  to  an  amount  exceeding  in  atumpoge  value  $50  in  any  one  year  will  not  be 
permitted,  except  upon  application  to  the  Secretary  of  the  Interior  and  after  the 
grantir^  of  a  special  permit 

The  question  then  arises,  is  not  a  resident  of  the  Territory  of  Ari- 
zona, which  is  oue  of  the  Territories  to  which  said  act  applies,  entitled 
to  take  timber  from  nonmineral  public  lands  under  the  permission  to 
take  it  for  "'manufacturing  or  domestic  purposeBt" 
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Ton  ask  if  it  u  not  manufacturing  when  crude  copper  ore  with 
rock  and  earUi  and  iron  is  put  into  a  smelting  furnace,  the  metallic 
copper  extracted  therefrom,  and  then  and  there  made  into  oopper 
bars,  and  I  am  inclined  to  the  opinion  that  it  is.  However,  if  it 
should  be  held  that  smelting  is  not  manufacturing,  I  am  still  of  tiie 
opinion  that  timber  used  for  smelting  should  be  held  to  hare  been 
taken  for  "domestic  purposes,"  which  la  allowable. 

It  is  observed  that  the  act  of  June  3,  1878,  under  which  it  is  held 
tbht  timber  may  not  be  used  for  smelting,  authorizes  its  use  for 
"  building,  agricultural,  mining,  or  other  domesHc  purposes,"  but  said 
act  appears  to  have  been  treated  with  special  reference  to  its  effect  on  ' 
mining,  and  in  the  decbion  of  1887,  above,  which  has  been  sin(»  fol- 
lowed, the  only  question  considered  appears  to  have  been  whether 
smelters  are  entitled  to  timber  because  smelting  is  mining. 

The  act  of  March  3,  1891,  appears  to  have  been  passed  with  a  view 
to  promoting  domestic  industries  of  all  kinds  ih  the  States  and  Terri- 
tories to  which  it  applies,  and  it  should  be  given  a  broader  interpre- 
tatioD  than  was  given  the  act  of  June  3,  1878. 

I  am  of  the  opinion,  therefore,  that  timber  may  be  taken  for  smelt- 
ing from  nonmineral  public  lands  in  the  States  and  Territories  to 
which  said  act  applies,  under  the  rules  prescribed  in  said  circular  of 
February  10, 1900. 

Attention  is  called  to  the  fact  that  it  is  not  allowable  to  take  timber 
in  any  one  year  of  the  stumpage  value  of  more  than  $60,  except  upon 
application  to  the  Secretary  of  the  Interior  and  the  granting  of  a 
special  permit 

Veiy  respectfully,  W.  A.  Richards, 

Actin{f  GommdMiorur. 

Mr.  Thos.  F.  NooiTAN,  Jr. 


Untted  States  v,  Isaac  Van  Winiclb. 

United  Statea  district  conrt,  District  of  Idkho. 

mffTRDCnONB  OP  COOBT. 

If  I  am  not  mistaken,  there  is  more  or  less  sentiment  among  the 
people  in  this  country  that  the  Government  is  somewhat  o[^ressive  is 
its  (amber  laws  and  r^^lations. 

That  ia  a  mistaken  view  wherever  it  may  be  entertained.  A  mo- 
ment's reflection  will  convince  as  that  if  no  restraint  were  made  the 
timber  of  the  country  would  quickly  disappear,  and,  in  many  cases, 
would  be  wantonly  destroyed. 

The  law  is  intended  to  permit  its  present  neoessary  use  to  dw  peo- 
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pie  and  at  ihe  some  time  prevent  ite  wanton  destruction,  and,  as  far  as 
posBible,  preserve  it  for  fature  uae. 

Congress  has  from  tune  to  time  enacted  such  laws  as  it  deems  best 
to  meet  the  needs  of  all  the  people,  and  without  a  desire  to  oppress 
any.  As  you  have  learned  during  the  trial,  Congress  on  Jane  3, 1878, 
enacted  a  law  concerning  timber  especially  applicable  to  the  mining 
sections.  Considering  the  entire  act  it  would  seem  to  have  been 
intended  for  the  development  of  the  mining  industry.  While  provid- 
ing for  the  use  of  timber  in  the  mining  districts  for  mining  purposes, 
it  also  provides  for  its  use  for  other  industries,  but  it  was  contem- 
plated that  wherever  the  mining  inddstiy  prospered  all  the  other 
industries  referred  to  in  the  taw;  would  spring  up,  and  tliat  timber  for 
other  use  would  be  as  necessary  aa  for  mining  purposes;  hence  the  same 
law  provided  for  all,  but  only  in  mining  districts. 

The  statute  referred  to  provides  that  all  citizens  and  honafide  resi- 
dents of  certain  States  and  Territories,  including  Idaho,  and  in  all 
other  mineral  districts  in  the  United  States,  are  authorized  to  cut  and 
remove  for  building,  agricultural,  mining,  and  other  domestic  pur- 
poses any  timber  or  other  trees  growing  or  being  upon  public  lands, 
said  lands  being  mineral  and  not  subject  to  entry  under  existing  laws 
of  the  United  States,  except  for  mineral  entry,  subject  to  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  prescribe  for  the 
protection  of  the  timber  and  of  the  undergrowth  growing  upon  said 
lands,  and  for  other  purposes. 

You  will  observe  that: 

1.  Only  citizens  or  residents  are  allowed  this  privilege. 

2.  Iliat  the  timber  can  be  cut  only  for  domestic  use — Uiat  it  can  not 
he  exported  from  the  State, 

3.  That  it  can  be  cut  only  upon  mineral  lands.     And 

4.  That  it  must  be  done  according  to  the  rules  prescribed  by  the 
Secretary  of  the  Interior. 

In  this  case  there  is  no  question  that  the  defendant  is  a  citizen  and 
resident,  and  that  the  timber. was  cut  only  for  domestic  use,  leaving 
the  two  other  questions  for  consideration,  the  most  important  of 
which  is  whether  the  land  from  which  the  timber  iu  question  was  cut 
was  mineral  within  the  meaning  of  the  law. 

It  is  evident  from  a  glance  at  the  law  that  it  was  intended  aa  a  means 
of  affording  the  necessary  supply  of  timber  for  the  use  of  the  inhabits 
ants  of  the  mining  countries,  and  any  narrow  or  limited  construction 
which  would  prevent  such  result  would  be  contrary  to  the  spirit  of 
the  law.  In  this  connection  it  must  be  borne  in  mind  that  mining 
operations  require  a  very  large  amount  of  timber.  To  limit  the  cut- 
ting to  the  small  area  or  spots  upon  which  mineral  is  actually  found 
would  make  it  an  entirely  useless  law.    Neither  will  it  do  to  hold  that 
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it  applies  only  to  those  lands  which  have  been  actually  located  as  mia< 
eral  claims,  for  the  timber  on  those  belonging  to  their  owners  would 
not  be  avulable  to  other  citizens;  hence,  with  either  of  these  construc- 
tions, the  law  would  make  available  very  little  timber  to  the  class  of 
people  referred  to.  The  only  reasonable  construction  that  can  be 
given  is  that  it  meant  to  make,  as  a  timber  supply  in  a  mining  country, 
all  the  timber  in  a  mining  camp  or  district  which  is  within  the  vicinity 
or  within  such  distance  of  known  or  actually  discovered  ore-bearing 
ground  as  to  m&ke  it  available  for  use  at  such  places.  This  would 
include  all  timber  in  ttke  neighborhood  of  mines,  or  within  such  dis- 
tance from  them  as'  to  make  it  convenient  for  their  use,  whether 
mineral  is  actually  fonnd  in  the  ground  or  not.  I  add  another  rule  of 
determination — that  is,  ail  ground  or  country  of  each  character,  and 
BO  situated  with  reference  to  other  lands  known  to  contoiD  mines,  that 
miners  would  prospect  it  with  the  expectation  of  finding  mines.  Cer- 
tainly a  body  of  timber  land  without  any  surface  mineral  indications, 
and  situated  so  far  from  a  known  mineral  section  that  it  could  not  be 
considered  a  paH  of  it,  could  not  be  held  mineral  until  the  actual  dis- 
covery of  mineral  in  it. 

You  must  take  these  definitjons  which  I  have  given  you,  and  in  con- 
nection with  the  testimony,  determine  whether  the  land  on  which  the 
defendant  cut  the  timber  in  question  was  mineral  or  not.  If  you  con- 
clude that  it  is  not  mineral,  the  defendant  had  no  right  to  cut  timber 
thereon,  and  is  liable  to  the  (government  for  its  value ;  if  you  con- 
clude it  is  mineral,  he  had  a  right  to  cut  it  and  is  not  liable,  provided 
be  complied  with  the  rules  and  regulations  of  the  Secretary  of  the 
Interior  above  referred  to. 

Such  rules  being  authorized  by  law,  they  are  as  valid  as  the  law 
itself,  provided  they  are  not  contradictory  of  but  are  in  harmony  with 
it.  The  rules  in  force  when  the  timber  was  cut  provide,  among  other 
things,  that  a  mill  man  must  keep  books  to  show  to  whom  he  disposed 
of  lumber,  and  he  must  require  certain  statements  from  purchasers, 
all  of  which  was  intended  to  prevent  the  exportation  of  lumber.  While 
the  defendant  did  attempt  compliance  with  some  of  the  rules,  there  is 
no  evidence  that  he  complied  with  these  or  attempted  to  do  so.  This 
rule,  it  seems,  was  abrogated  by  the  present  Secretary  of  the  Interior 
soon  after  the  cutting  referred  to  iu  this  case  was  done,  and  it  has  been 
argued  that  defendant  should  be  adjudged  by  the  new  rules  instead  of 
the  old.  Of  course  it  is  evident  that  the  present  Secretary  considered 
the  old  rule  wrong  or  he  would  not  have  set  it  aside.  There  is,  how- 
ever, no  intimation  that  cases  which  occurred  under  the  old  rules  might 
be  settled  according  to  the  milder  new  rules.  Certainly  in  law  all 
cases  must  be  determined  by  the  rules  and  law  in  effect  when  the  facts 
making  the  ca^es  occurred,  and  the  courts  must  so  enforce  the  rules. 
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You  are  therefore  instructed  that  as  the  defendaot  failed  to  comply 
with  the  mlea  in  force  at  the  time  of  the  cutting,  he  is  liable  to  the 
GoveromeDt  for  the  timber  cut. 

The  questioD  remaina  to  determine  for  what  amount  or  by  what 
rule  the  amount  muHt  be  fixed.  It  is  the  law  that  when  a  trespasser 
in  cases  of  this  kind  commits  a  trespass  willfully — that  is,  knowing  that 
he  is  in  the  wroagy  be  must  pay  the  full  value  of  the  timber  or  lumber 
as  it  -was  st  the  time  it  is  found  in  hie  possession  and  claimed  by  the 
OoTeroment,  without  allowing  him  anything  he  has  added  to  the  value 
of  the  timber  by  his  labor;  but  when  he  has  acted  in  good  faith  and 
under  the  belief  that  he  had  a  right  to  take  it,  hd  is  to  be  chained  for 
the  timber  at  ita  value  as  he  found  it  standing  on  the  land. 

You  must  judge  from  the  testimony  whether  the  defendant  acted  in 
such  good  faith  or  not,  and  find  your  verdict  according  to  your  con- 
clusion from  bis  teatimonv. 

Ukttbd  States  v,  Richmond  MmiNG  Compant. 

Ciicait  court,  district  of  NevadA,  November  23,  1889  (40  Fed.  Bep.,  416). 

Pdbuc  Landb — BiOHT  TQ  Timber  Cdt  fob  Mihing  Purpobbb. 

The  defendant,  a  corporation  engaged  La  mining,  reducing  ores,  and  refining 
bullion,  purchaaed  wood  and  charcoal  for  use  at  its  rednction  works.  The  cord 
wocid,  and  the  wood  from  which  the  charcoal  was  manufactored,  were  cut  upon 
omMirveTed  public  lands,  mineral  in  character,  of  little  or  no  value  except  for  the 
mineral  therein,  and  within  organised  mining  dmtricts,  or  not  far  remote  from 
known  mines.  HeM,  that  this  was  miuetal  l&nil  within  the  meaning  of  the  act  of 
CongrasBof  Junes,  1878,  permitling  timber  to  be  taken  therefrom  for  "building, 
agricoltnral,  mining,  or  other  domestic  purposes;"  and  that  defendant  could  law 
folly  pvrchose  such  wood  and  coal  for  said  use  under  the  license  given  by  etSd 
act     (Byllabua  by  the  court.) 

United  States  v.  Edwahds. 

Mstrict  court,  district  of  Colorado,  Jixae  12,  1889  (»SFed.  Sep.,  812). 

Public  Landb — Hinxral  Lands. 

Hiand  returned  on  the  Qovemment  survey  as  mineral  land,  of  broken  and 
nigged  furface,  with  every  indication  of  mineral  ground,  but  on  which  no  mittefl 
have  been  located,  though  in  the  vicinity  of  valuable  mines,  and  which  ia  unfit 
for  cultivation  and  entry  as  t^ricultural  lands,  ia  within  the  meaning  of  act  of 
Congress  of  Junes,  1878,  allowing  timber  to  be  taken  from  the  mineral  lands  on 
the  public  donuun  for  building,  agricultural,  mining,  orother  domestic  purposes. 

Unetbd  States  v.  Frioe  Trading  Comfant  et  al. 

Circuit  court  of  appeals,  eighth  drcnit  (IWFed.  Rep.,  2S9). 

•  •••••« 

CirniNa  OP  TiuBiR  raov  Mihsral  Lands — RsanLATioirs  GovEunxo. 

The  r^ulations  prescribed  by  the  Secretary  of  the  Interior,  under  and  purao- 
ant  to  act  June  3,  1878  (20  SUt.,  88),  authoriziDg  the  cutting  of  timber  from 
public  mineral  lands  in  certain  States  and  Territories  for  building,  agricultural, 

i,.,„ii,^,uuyii. 
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mining,  or  otfaer  domestic  pnrpoaee,  which  regolatioiia  raqidra  "vTwy  owner  or 
manager  of  &  ikwmill,  or  other  penon  felling  or  removing  Umber  onder  the  pio- 
TieioDB  of  this  act,"  to  keep  &  record  showing  by  whom  such  timber  wu  cat, 
from  what  lands,  evidence  of  mineral  characler,  to  whom  the  timber  wm  nld 
and  for  what  purpose,  etc.,  and  to  take  from  each  purchaser  a  written  certificate 
under  oath,  that  the  purchase  is  made  for  his  own  ose,  and  tor  an  aathoriied 
puipoee,  contemplate  the  keeping  of  aach  recorda  only  bj  persona  who,  like 
the  proprietors  of  sawmills,  make  a  budneas  of  cutting  timber  on  minenl 
lands  and  selling  it,  or  who  are  engaged  to  a  considerable  extent  In  snch  bnai- 
tieas,  and  they  do  not  apply  to  settlers  engaged  chiefly  in  other  pursuits,  who  cnt 
Koall  qnantitiee  of  timber  from  mineral  lands  which  they  occupy,  and  who 
barter  the  same  to  a  trader,  with  the  nnderstanding  that  it  will  be  resold  to  other 
EarmerB  or  ranchmen  in  the  ricinitjr  for  domestic  usea,  so  as  to  render  such  cnt- 
ting  or  Bale  unlawful,  although  the  prescribed  conditions  are  not  complied  with. 
Sanborn,  circoit  Judge,  dissenting. 
Same — Statutb  Giriira  Riqht  to  Cct  Tinbxb  pbom  Mihbbal  Lani« — Rbpxae.  bt 
Imtucatiok. 

The  right,  given  by  act  Jnne  3,  1878  (20  Stat,  SS),  to  citisens  of  the  States  of 
Coloisdo  and  Nevada,  and  the  Territories,  excepting  Washington,  to  cnt  timber 
hota  public  mineral  lauda  for  certain  domestic  parposea,  was  not  affected  by  the 
act  of  the  same  date  (20  Stat.,  89)  for  the  sale  of  timber  lands  in  the  Btatee  of 
California,  Ort^n,  Nevada,  and  in  Washington  Territory,  and  which  prohibited 
the  cntting  of  timber  on  any  public  lands  in  those  States  and  Territory  with 
intent  "to  export  or  dispose  of  the  same,"  as  amended  by  act  of  Angoat  4,  1892 
(27  Stat.,  348),  by  striking  out  the  namea  of  the  States  and  Territory  therein 
named  and  inserting  in  lieu  thereof  the  woids  "public-land  States."  The  fltat 
act  was  special,  and  designed  for  the  benefit  of  the  reeidents  of  States  and  Terri- 
tories in  many  parts  of  which  timber  is  scarce,  and  the  amendment  to  the  second 
act  must  be  constmed  as  authorizing  the  sale  of  timber  lands  in  all  other  pabllo 
land  States,  and  not  as  repealing  by  implication  the  privileges  conferred  by  sndi 
special  act 

E*DBUC  Lauds — AcmoN  for  Uklawfui.  Cdttiho  of  Tikbib — Dipkhbk. 

To  sustain  a  defense  to  an  action  by  the  United  States  to  recover  the  valae  of 
timber  conceded  to  have  been  cut  from  public  lands,  and  which  was  purchased 
by  defendant  from  sundry  persona  who  cut  the  same,  on  the  ground  that  ths 
cutting  was  authorized  and  lawfol,  under  act  June  8, 1878  (20  Stat,  88) ,  and  the 
regolalions  prescribed  by  the  Secretary  thereunder,  the  defendant  most  prove 
(1)  that  the  choppers  who  felled  and  removed  the  timber  were  bona  fide  resi-; 
dents  of  the  State;  (2)  that  the  land  from  which  it  was  cut  was  of  strictly 
mineral  character;  (3)  that  such  land  was  not  subject  to  entry  under  existing 
laws  of  the  United  States,  except  for  mineral  entry;  and  (4)  that  the  choppera 
sold  the  timber  to  citizens  and  bona  fide  reddents  of  the  State  for  the  le^timate 
tuie  of  snch  purchasers  for  building,  agricultural,  mining,  or  other  domestic  pur- 
poees.  Each  of  these  facts  is  essential  to  such  defense  without  regard  to  whether 
rule  4  of  the  regulations  requiring  a  record  to.be  kept  is  applicable  to  the  case, 
and  the  eironeoua  direction  of  a  verdict  for  defendant  in  such  a  case  am  not  be 
held  without  prejudice,  where  the  evidence  in  the  record  leaves  a  question  for  the 
jury  opoD  either  one  of  such  facta.    Pet  Sanborn,  circuit  judge,  dissenting. 
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operation  of  the  act  of  junes.  1s7s  (to  stat.,  88)  dtstinovished 
from  that  of  the  act  of  june  s,  1878  (to  stat.,  s9). 

United  States  v.  Smith. 

Grcait  court,  district  of  Oregon  (11  Fed.  K«p.,  487' 

TiMBXR  ON  Pdbuc  Lanim  IN  Oreooh. 

The  act  of  Juite  3,  1878  (20  Stat,  88),  giving  permiHOion  to  the  remdenta  of 
Colorado,  Nevada,  the  Territoriee,  "and  other  mineral  dietricta  of  the  United 
Statcfl,"  to  cut  timber  for  certain  purposes  upon  the  mineral  lands  tiierein,  does 
not  apply  to  Ore^n,  but  the  subject  of  cutting  timber  on  the  public  lands 
within  Buch  State  is  reflated  by  the  act  of  the  same  date  (20  Etat,  69),  provid- 
ing, among  other  things,  for  the  sale  of  timber  lands  therein. 
MlNSRAi.  District. 

Thiiterai,  as  used  in  the  first  of  the  said  acts  of  June  3, 1678  (20SUt,  68), 
has  no  Application  to  Oregon,  there  being  no  sodi  diviawn  or  district  of  the  State 
established  either  by  law  or  common  reputation. 

See  decision  in  full,  cited  on  p^^  247. 

United  Stateb  v.  Benjamin. 

(^Tcuit  court,  district  of  California  (21  Fed.  Rep.,  285). 

Pdbuo  Lakds— Cottino  Timbeb  ok  Mineral  Lands  im  Calimibmia— Act  of  Jun  3, 
1878,  CHS.  160  AND  151. 

Timber  upon  mineral  lands  in  the  Stat«  of  California  is  protected  and  gov- 
erned by  the  provisianB  of  the  act  of  June  3,  1878,  chapter  161  (20  Stat.,  69), 
made  specificslly  applicable  to  that  State,  and  not  by  the  general  provisions  of 
chapter  160  of  th«  act  of  June  3,  1878  (20  Btat.,  88),  which  can  only  opent« 
npon  "mineral  diatricta,"  if  any  there  be,  not  specifically  provided  for  by  desig- 
nating the  particular  State  or  Territory  in  which  it  Is  situated  by  name. 

See  dedsioD  in  full,  eited  on  p^fe  252. 

tucbbb  Aim  stonb  lahd  aot. 

[Act  of  Jime  t.  IBTB;  Chap,  IN:  20  BUt,  BS.] 

AN  ACT  for  the  sale  of  timber  lands  in  the  SUtes  of  California,  Oregon,  Nevada,  and 
in  Washington  Territory. 

£e  it  enacted  hy  the  Senate  and  House  of  Repreaentaiioea  of  the  United 
States  of  America  in  Congress  asseinbled.  That  surveyed  public  lands  of 
tiie  United  States  within  the  States  of  California,  Oregon,  and  Nevada, 
and  in  Washington  Territory,  not  included  within  military,  Indian,  or 
other  reservations  of  the  United  States,  valuable  chiefly  for  timber,  but 
unfit  for  cultivation,  and  which  have  not  been  offered  st  public  sale, 
according  to  law,  may  be  sold  to  citizens  of  the  United  States,  or  persons 
who  have  declared  their  intention  to  become  such,  in  quantities  not 
exceeding  one  hundred  and  sixty  acres  to  any  one  person  or  association 
of  persons,  at  the  minimum  price  of  two  dollars  and  fifty  centa  per  acre; 
and' lands  valuable  chiefly  for  stone  may  be  sold  on  the  same  terms  as 
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timber  lands:  Provided,  That  nothing  herein  contained  shall  defeat  or 
impair  any  bona  fide  claim  under  any  law  of  the  United  States,  or 
authorize  the  sale  of  any  mining  claim,  or  the  improvements  of  any  bona 
fide  settJer,  or  lands  containing  gold,  silver,  cinnabar,  copper,  or  coal, 
or  lands  selected  by  the  said  States  under  any  law  of  the  United  States 
donating  lands  for  internal  improvements,  education,  or  other  purposes: 
And  provided  furth^.  That  none  of  the  rights  conferred  by  the  act 
approved  July  twenty-sixth,  eighteen  hundred  and  sixty-six,  entitled 
"An  act  granting  the  right  of  way  to  ditch  and  canal  owners  over  the 
public  lands,  and  for  other  purposes,"  shall  be  abrt^ted  by  this  act; 
and  all  patents  granted  shall  be  subject  to  any  vested  and  accrued 
water  rights,  or  rights  to  ditches  and  reservoirs  used  in  connection  with 
sach  water  r^hts,  as  may  have  been  acquired  under  and  by  the  pro- 
viaions  of  said  act;  and  such  rights  shall  be  expressly  reserved  in  any 
patent  issued  under  this  act. 

Sec.  9.  That  any  person  desiring  to  avail  himself  of  the  provisions  of 
this  act  shall  file  with  the  register  of  the  proper  district  a  written  state- 
ment in  duplicate,  one  of  which  is  to  be  transmitted  to  the  Greneral 
Land  Office,  designating  by  legal  subdivisions  the  particular  tract  of 
land  he  desires  to  purchase,  setting  forth  that  the  same  is  unfit  for  cul- 
tivation, and  valuable  chiefly  for  its  timber  or  stone;  that  it  is  unin- 
habited; contunfl  no  mining  or  other  improvements,  except  for  ditch 
or  canal  purposes,  where  any  such  do  exist,  save  such  as  were  made  by 
or  belong  to  the  applicant,  nor.  as  deponent  verily  believes,  any  valua- 
ble deposit  of  gold,  silver,  cinnabar,  copper,  or  coal;  that  deponent  has 
made  no  other  application  under  this  act;  that  he  does  not  apply  to  pur- 
diase  the  same  on  speculation,  but  in  ^ood  faith  to  appropriate  it  to  his 
own  exclusive  use  and  benefit;  and  that  he  has  not,  directly  or  indirectly, 
made  any  agreement  or  contract,  in  any  way  or  manner,  with  any  person 
or  persons  whatsoever,  by  which  the  title  which  he  might  acquire  from 
the  Government  of  the  United  States  should  inure,  in  whole  or  in  part, 
to  tiie  benefit  of  any  person  except  himself;  which  statement  must  be 
verified  by  the  oath  of  the  applicant  before  the  register  or  tiie  receiver 
of  the  land  office  within  the  district  where  the  land  is  situated;  and  if 
any  person  taking  such  oath  shall  swear  falsely  in  the  premises,  be  shall 
be  subject  to  all  the  pains  and  penalties  of  perjury,  and  shall  forfeit  the 
money  which  he  may  have  paid  for  said  landit,  and  all  r^ht  and  title  to 
the  same;  and  any  grant  or  conveyance  which  he  may  have  made, 
except  in  the  hands  of  bona  fide  purchasers,  shall  be  null  and  void. 

Seo.  8.  That  upon  the  filing  of  said  statement,  as  provided  in  the  sec- 
ond section  of  this  act,  the  i*^ister  of  the  land  office  shall  post  a  notice  oi. 
such  application,  embracing  a  description  of  the  land  by  l^al  subdivi- 
sioos,  in  his  office,  for  a  period  of  sixty  days,  and  shall  furnish  the  appli- 
caotaoopj  of  the  same  for  publication  at  the  expense  of  such  applicant, 
u  a  newspaper  published  nearest  the  location  of  ,Um  pr^a^^^  J^r  a 
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like  period  of  time;  and  after  the  expiration  of  said  sixty  days,  if  no 
lidyerse  claim  shall  have  been  filed,  the  person  desiring  to  purchase  shall 
f  umiah  to  the  raster  of  the  land  office  satisfactory  eridenoe,  first,  that 
aaid  notice  of  the  application  prepared  by  the  register  as  aforesaid  wa£ 
duly  published  in  a  newspaper  as  herein  required;  secondly,  that  the 
land  is  of  the  character  contemplated  in  this  act,  unoccupied  and  with- 
out improvements  other  than  those  excepted,  either  mining  or  agri- 
cultaral,  and  that  it  apparently  contains  no  valuable  deposits  of  gold, 
silver,  cinnabar,  copper,  or  coal ;  and  upon  payment  to  the  proper  ofilcei 
of  the  purchase  money  of  said  land,  together  with  the  fees  of  the  rc^fis- 
ter  and  the  receiver,  as  provided  for  in  case  of  mining  claims  in  the 
twdfth  section  of  the  act  approved  May  tenth,  eighteen  hundred  and 
seventy-two,  the  applicant  may  be  permitted  to  enter  said  tract,  and, 
on  the  transmission  to  the  General  Land  Office  of  the  papers  and  testi- 
mony in  the  case,  a  patent  Bfaall  issue  thereon:  Provided,  That  any 
'  person  having  a  valid  claim  to  any  portion  of  tiie  land  may  object,  in 
writing,  to  the  issuance  of  a  patent  to  lands  so  held  by  him,  statii^  the 
nature  of  his  claim  thereto;  and  evidence  shall  be  taken,  and  the  merits 
of  said  objection  shall  be  determined  by  the  officers  of  the  land  office, 
subject  to  appeal,  as  in  other  land  cases.  Kffect  shall  be  given  to  the 
foregoing  provisions  of  this  act  by  regulations  to  be  prescribed  by  the 
Commissioner  of  the  General  Land  Office. 

Sbo.  4.  That  after  the  passage  of  this  act  it  shall  be  unlawful  to  oat, 
or  cause  or  procure  to  be  cut,  or  wantonly  destroy,  any  timber  growing 
on  any  lands  of  the  United  States,  in  said  States  and  Territory,  or 
remove,  or  cause  to  be  removed,  any  timber  from  said  public  lands,  with 
intent  to  export  or  dispose  of  the  same;  and  no  owner,  master,  or  oon- 
signee  of  any  vessel,  or  owner,  director,  or  s^nt  of  any  railroad,  shall 
knowingly  transport  the  same,  or  any  lumber  manufactured  therefrom; 
and  any  person  violating  the  provisions  of  this  section  eiiall  be  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  for  every  euch 
offense  a  sum  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars:  Provided,  That  nothing  herein  contained  shall  prevent  any 
Duner  or  agriculturist  from  clearing  his  land  in  the  (Hxiinary  working 
of  his  mining  claim,  or  preparing  bis  farm  for  tillage,  or  from  taking  the 
timber  necessary  to  support  his  improvements,  or  the  taking  of  timber 
for  the  use  of  the  United  States;  and  the  penalties  herein  provided 
shall  not  take  effect  until  ninety  days  after  the  passage  of  this  act. 

Sbo.  6.  That  any  person  prosecuted  in  said  States  and  Territory  for 
violating  section  two  thousand  four  hundred  and  sixty-one  of  the 
Revised  Statutes  of  the  United  States  who  is  not  prosecuted  for  cut- 
ting timber  for  export  from  the  United  States  may  be  relieved  from 
further  prosecution  and  liability  therefor  upon  payment,  into  the  court 
wherein  said  action  is  pending,  of  the  sum  of  two  dollars  and  fifty  oents 
per  acre  for  all  lands  on  which  he  shall  have  cut  or  caused  to  be  cut 
timber,  or  removed  or  caused  to  be  removed  the  suae:  Provided^  That 
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nothinff  contained  in  this  section  shall  be  construed  as  ffrantiog  to  the 
penton  hereby  relieved  the  title  to  said  lands  for  said  payment;  but  he 
shall  hare  the  right  to  purchase  the  same  upon  the  same  terms  and 
conditionB  as  other  persona,  aa  provided  hereinbefore  in  this  act:  And 
funrth^  provided.  That  all  moneyu  collected  under  this  act  shall  be 
covered  into  the  Treasury  of  the  United  States,  And  section  four 
thousand  seven  hundred  and  fifty-one  of  the  Hevised  Statutes  is  hereby 
repealed,  so  far  as  it  relates  to  the  States  and  Territory  herein  named. 

Sec  6.  That  all  acts  and  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  act  are  hereby  repealed. 

This  act  was  made  applicable  to  all  the  public  land  States  by  the  act 
of  August  4,  1892  (27  Stat,  848.) 

[Aet  ol  AncoM  t.  ISK;  27  BUt.,  S4S.] 

Sec.  2.  That  an  act  entitled  "  An  act  for  the  sale  of  timber  lands  in 
the  States  of  CaUfomia,  Oregon,  Nevada,  and  Washington  Territory," 
approved  June  third,  eight«en  hundred  and  seventy -eight,  be,  and  the 
same  is  hereby,  amended  by  strilcing  out  the  n'ords  '^States  of  Cali- 
fornia, Or^on,  Nevada,  and  Washington  Territory"  where  the  same 
occur  in  the  second  and  third  lines  of  said  act,  and  insert  in  lieu  thereof 
the  words  "public-land  States,"  the  purpose  of  this  act  being  to  make 
said  act  of  June  third,  eighteen  hundred  and  seventy-eight,  applicable 
to  all  the  public-land  States, 

Sec.  3.  That- nothing  in  this  act  shall  be  construed  to  repeal  section 
twenty-four  of  the  act  entitled  "An  act  to  repeal  timber-culture  laws, 
and  for  other  purposes,"  approved  March  third,  eighteen  hundred  and 
ninety-one. 

United  Statbb  v.  Williams  and  OTHERa, 
United  States  v.  Williams  and  another. 

Cirenit  court,  diBtrict  o(  Ortgon  (18  Fed.  Rep.,  475). 

Crrmro  TncBSR  on  the  Pubuc  Lahdb. 

Section  4  of  the  act  of  June  3,  1S78  (20  Stat,  S9),  prohibits  the  cutting  of  any 
timber  on  the  public  landa  with  intent  to  dispose  of  the  eame;  but  the  proviso 
thereto  permits  a  settler  under  the  preemption  and  homestead  acts  to  clear  hia 
claim  as  bat  as  the  eame  is  put  under  cultivatioD,  and  the  timber  cut  in  the 
cxKuae  of  Bncb  deariog  may  bedispoeedof  by  the  settler  ta  the  beet  advantage. 
Siite. 

Bnt  it  SDch  settler  cats  timber  on  bis  claim  with  the  intent  to  dispose  of  the 
eame,  and  not  merely  as  a  means  of  preparing  the  laud  for  tillage,  he  is  a  willful 
treepaBser,  and  is  liable  accordingly. 
Damaoes  fob  CurnNa  Timbbb. 

The  measure  of  damages  in  an  action  for  cuttiufc  timber  on  the  public  landa, 
in  case  the  trespass  is  inadvert«Qt  and  not  willful,  la  the  value  of  the  timber  in 
Ute  tree;  but  where  the  trespass  is  mllfnl,  the  value  of  the  labor  put  upon  it  by 
tbe  treepasBer  must  be  added  to  the  value  in  the  tree,  with  interest  thereon  in 
either  case. 

S.  Doc.  31)6. 58-2,  pt  3 16 
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TSBSPABB  BT  MlBTAKB. 

The  deFendant  claimed  to  have  taken  ap  a  bomeetead  on  the  northweat  quaT- 
ter  of  section  22  of  towoship  19,  and,  while  intending  to  cut  saw  logs  thereon, 
with  intent  to  dispose  of  the  same,  did,  by  mlatake,  cut  said  logs  on  the  north- 
east quarter  of  said  section.  Held,  that  if  the  defendant  bad  cut  the  logs  on  the 
northwest  quarter,  as  he  intended,  it  would  have  been  a  willful  trespass,  and 
therefore  his  mistake  was  immaterial,  and  he  was  liable  to  the  United  States  for 
the  value  of  said  Ic^  as  a  willful  trespaeeer. 

Dbpabthbnt  of  the  Intektok, 

General  Land  Office, 
WashiTifftfm,  D.  C,  June  S,  1896. 
Sir:  By  reference  from  the  Department,  1  am  in  receipt  of  your 
letter  of  May  14,  1896,  addressed  to  the  honorable  Secretary  of  the 
Interior,  and  requesting  reply  to  the  following  questions: 

1.  Have  we  the  right  to  take  timber  frOm  Government  land  to  satisfy  the  require- 
ments of  our  flumes  and  mines? 

2.  Have  we  the  right  to  cut  Ic^  for  miners  owning  claimii  in  the  neighborhood 
and  to  receive  toll  therefor? 

You  are  advised  that  under  the  proviso  to  section  4,  act  of  June  3, 
1878  (20  Stat. ,  89),  the  miner  is  authorized  to  out  the  timber  necessary 
to  be  cut  in  clearing  his  land  in  the  ordinary  working  of  his  mining 
claim,  and  to  support  hia  improvements.  The  proviso  limits  the  cut- 
ting on  the  public  lands  to  that  done  by  a  miner  or  agriculturist  on 
bis  claim  and  for  two  purposes,  viz,  to  enable  him  to  work  his  claim 
for  mining  or  farm  purposes  and  to  supply  himself  with  the  timber 
needed  for  his  improvements.  It  does  not  license  any  cutting  on  the 
public  lands  beyond  the  limits  of  a  mining  or  homestead  claim,  for 
the  purposes  above  mentioned  or  for  any  other  purpose. 

Therefore  it  appears  that  you  have  no  right  to  take  timber  from 
vacant  Government  land  to  supply  your  flumes  and  mines. 

In  reply  to  your  second  inquiry,  you  arc  advised  that  minei-s  have 
the  right  to  employ  others  to  cut  for  them  such  timber  as,  and  above 
stated,  they  are  authorized  to  cut  either  for  clearing  or  for  improve- 
ments, and  they  may  receive  in  exchange  for  timber  so  cut  lumber  to 
be  used  for  the  improvements  for  which  the  said  timber  was  out. 

It  therefore  appears  that  you  may  negotiate  with  a  miner  or  agri- 
culturist to  cut  for  him  the  timber  necessary  to  be  removed  from  Ms 
claim  in  the  ordinary  adaptation  of  it  to  mining  or  for  farm  purposes, 
or  the  timber  needed  for  iniprovementa. 

The  timber  cut  for  clearing  in  the  ordinary  working  of  a  raining 
claim  or  preparing  a  homestead  claim  for  tillage  may  be  sold  for 
money.     The  timber  cut  for  improvements  may  be  exchanged  for  tlie 
lumber  needed  and  to  be  applied  to  such  improvements. 
Very  respectfully, 

E.  F.  Best, 
Acting  Commissions, 

Mr.  W.  E.  Ck)UL, 

Applegaie  Water  Compamf,  JackaonvUU,  Oregon.  'y^ 
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PArMEirFOFft.BO  PER  ACRE,  TINDER  SECTION  5  OP  THE  ACT  OF  JUNE 
S,  lS7S{IOSTAT.,a9),  ONLY  RELIEVES  FROM  CRIMINAL  LIABILITY. 

United  States  «.  Soorr  sr  ai. 

Circuit  conrt,  northern  diatrict  of  CalifoniiA  (S9  Fed.  Rep,,  900). 

PUBUC   LaNDA — CoTTIMa  TmBBS — PaYMBNT   rOB  t,AMD. 

A  party  proeecnted  for  cutting  timber  on  the  public  Unds  undoi  section  2461, 
Revised  Statotee,  is  only  relieved  from  the  criminal  proaecation  and  liabUitiea 
provided  for  in  nid  section  2461  by  payment  of  $2.60  per  acre  for  the  land  on 
which  it  is  cnt,  in  porsnance  of  the  provieione  of  the  act  of  1878  (1  Snpp.  Bev. 
Stat,  p.  329,  see  6);  he  ie  not  relieved  from  his  civil  common-law  liability  to  the 
Unitod  Statcfl  as  owner  of  the  land  for  the  value  at  the  timl)er  cut. 

SECTION  t4ei,  a.B.Ii.S.,  NOT  REPEALED  B Y  THE  ACT  OF  JUNE  S,  1873 

{iO  STAT.,  89). 

Departmbnt  of  th£  Intbbiob, 

WasJungUm,  D.  C,  Saptemher  Si,  1878. 

Sib:  I  have  the  honor  to  transmit  herewith  a  oopj  of  a  telegram 
received  from  Special  Agent  Hobbs,  dated  San  Francisco,  Cal.,  June 
21, 1878,  in  which  he  states  that  the  United  States  attorney  saya:  "The 
repeal  of  the  old  timber  law  leaves  no  criminal  statute  in  force  under 
which  a  party  may  be  prosecuted  for  past  offenses,  unless  suits  are 
already  commenced."  I  also  transmit  copy  of  the  rules  and  regulations 
adopted  by  this  Department  in  accordance  with  the  provisions  of  two 
certain  acts  of  Congress  approved  June  3,  1878,  in  relation  to  the  sale 
and  disposal  of  timber  lands,  and  the  punishment  for  depredations 
thereon.     (Pamphlet  Laws  for  18T7-78,  pp.  88,  89,  90,  91.) 

These  acts  provide  for  the  sale  and  disposal  of  timber  lands,  and  also 
specify  in  what  cases  prosecutions  shall  be  brought  for  depredations 
thereon  in  the  future.  The  fifthsection  of  the  act  entitled  "An  act  for 
tiie  sale  of  timber  lands  in  the  States  of  California,  Oregon,  Nevada,  and 
Washington  Territory,"  provides  for  the  settlement  of  cases  prosecuted 
onder  section  2461  of  the  Revised  Statutes.  I  do  not  understand,  how- 
ever, that  either  of  said  acts  was  intended  to  repeal  section  2461,  nor  in 
any  manner  to  affect  the  prosecution  of  persons  for  depredations  already 
committed,  except  as  therein  specified.  While  it  is  true  section  6  of 
the  act  prescribes  a  rule  for  settlement,  this  does  not  necessarily,  nor 
in  fact,  take  away  the  right  of  the  Government  to  prosecute  persons 
who  have  trespassed  upon  the  public  lands.  Should  you  agree  with  me 
in  these  conclusions,  1  have  the  honor  to  recommend  that  you  will 
instruct  the  United  States  attorney  for  the  State  of  California  to  prose- 
cate  all  cases  of  trespass,  wherever  committed,  if  he  shall  deem  the  evi- 
dence in  his  possession  sufficient  to  warrant  the  prosecution,  which  may 
be,  or  may  have  been  reported  to  him,  in  the  same  manner  that  they 
wore  heretofore  prosecuted ;  atui  if  the  persons  thus  prosecuted  are  con- 
viided,  and  desire  to  make  settlement  in  accordance  with  tl}e,^'pu^^f 
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the  fifth  section  of  said  act,  that  settlement  should  be  made  accord- 
iogfly,  and  the  further  proceedings  in  the  case  dismissed. 
Very  respectfully, 

C  SoHUBZ,  Seo'etary. 
Hon.  Chablbs  Dbtenb, 

AUamey-  QenercS,, 


[1«  Op.,  ist.] 

Sections  4  and  6  of  the  act  of  Jun«  3, 1878,  chapter  161,  entiti«d  "Ad  act  for  the  mIo 
of  timber  lands  ia  the  Slates  of  California,  Oregon,  Nevada,  and  in  Waahington 
Territory,"  construed  in  connection  witheection  2461,  Revised  Statates,  ptmigh- 
ing  the  cutting  or  removal  of  timber  growing  on  the  public  londe. 

Department  of  Jtjstioe,  OctcAer  S*,  1878. 

Sir:  I  have  carefully  considered  paragraph  1  of  the  "Rules  ftod 
Regulations  for  the  Protection  of  Timber,"  etc.,  "transmitted  with 
your  letter  of  September  24,  in  connection  with  Keriaed  Sliitutes,  sec- 
tion 2461,  and  the  two  acts  of  June  3,  1ST8. 

Section  4  of  the  longer  of  these  two  acts  merely  singles  out  from 
the  offenses  described  in  section  2461  that  of  cutting  or  removing 
timber  "  with  intent  to  export  or  dispose  of  it,"  and  affixes  to  it  a  new 
and  different  penalty. 

Section  5  simply  allows  all  persons  prosecuted  for  the  cutting  or 
remoTal  of  timber,  "  except  those  who  cut  or  removed  with  intent  to 
export,"  to  relieve  themselves  from  the  penalties  prescribed  in  section 
2461  by  the  payment  at  the  rate  of  $2.50  an  acre  of  the  land  on  which 
the  trespasses  were  committed.  The  effect  of  this  provision  is  to  re- 
lease offenders  from  the  penalties  incurred  for  offenses  committed 
under  the  former  law  prior  to  the  passage  of  the  new  act,  on  their 
compliance  with  the  specified  conditions;  those  who  cut  or  removed 
"with  intent  to  export"  being  expressly  excluded  from  the  benefit  of 
the  provision. 

I  see  nothing  in  the  language  of  the  provision  that  limita  its  opera- 
tion to  prosecutions  actually  pending  when  the  act  was  passed. 

The  effect  of  the  proviso  in  section  4,  as  also  of  the  other  act  of  the 
same  date,  is  simply  to  exempt  certain  specified  cases  from  the  opera- 
tion of  the  provisions  of  section  2461.  It  is  a  neces.sary  implication 
from  these  special  provisions  that  the  former  law  continues  in  force 
in  respect  to  all  cases  to  which  they  do  not  apply. 

I  am  therefore  of  opinion  that  paragraph  1  of  the  rules  and  regula- 
tions transmitted  is  in  accordance  with  law. 

The  United  States  attorney  for  the  district  of  California  has  been 
instructed  to  be  governed  in  his  o£Scial  action  in  regard  to  timber 
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cases  by  the  views  expreesed  in  thia  letter,  a  cop;  of  which  has  been 
forwarded  to  him. 

Very  respectfully, 

Chas.  Dbtenb. 
Hon.  Carl  Schcbz, 

Secretary  of  the  Interior. 

Dbpastmknt  or  the  Intekiob, 

Genebai,  XiAND  Offioh, 
Washington,  D.   0.,  May  16,  1896. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from 
the  Depai-tment,  "  for  coDsideration,  report  in  duplicate,  and  return  of 
papers,"  of  a  letter  from  the  Attorney -General  dated  May  7,  1896, 
transmitting  copy  of  a  letter  from  the  United  States  attorney  for  the 
western  district  of  Wisconain,  urging  the  importance  of  early  action  on 
reports  submitted  to  this  office  presenting  evidence  in  cases  of  alleged 
trespasses  upon  public  timber,  and  adding  as  follows: 

Again,  in  all  of  these  caeee  the  General  Land  OfBce  almost  nnitorml}'  recommendi 
ctiiTiinal  promcntion.  Congreea  has  so  legislated  tht^  the  remedy  by  criminal  pros- 
ecution is  almost  worthleea  to  the  Govermneat.  The  statute  mppoeed  to  apply  ia 
section  2461,  under  which  the  penalties  aro  appropriated.  Congrees,  however,  in 
1878  (I  Supp.,  1891,  p.  167),  passed  an  act  relating  to  California,  Oregon,  and  other 
Btatee,  hy  section  4  of  vhich  act  the  cutting  of  timber  in  said  States  is  made  merely 
a  misdemeanor  and  the  penalty  limited  to  a  fine  of  not  less  than  $100  nor  more  thm 
tl.OOO.  This  act,  in  18(12,  was  made  general  sstoall  publie-land  Btatea  (27  Stat, 
348).  The  only  punishment,  therefore,  now  existing  is  a  fine  of  not  less  than  flOO 
nor  more  than  $1,000.  A  person  in  prison  for  nonpayment  of  this  fine  could  swear 
ont  as  a  poor  convict  at  the  end  of  thirty  days.  Whether  a  criminal  proeecntion  ia 
desirable,  therefore,  is  a  qnestion  to  be  carefully  considered  in  each  particular  case. 

In  regard  to  the  question  thus  raised  as  to  whether  section  3i61 
U.S.  R.  S.  wasrepealedbythesubsequentactof  June3, 1878(20Stat., 
89),  the  operation  of  which  was  extended  to  all  the  public-land  States 
by  the  act  of  August  4, 1892  (27  Stat. ,  Si8),  I  have  the  honor  to  report 
that  this  question  was  raised  in  letter  from  the  Department  to  the 
Attorney -General,  under  date  of  September  24, 1878,  transmitting  copy 
of  certain  rules  and  regulations  (presumably  of  August  15,  1878,  copy 
herewith)  in  connection  with  section  2461  and  the  two  acts  of  June  3, 
1878  (20  Stat.,  88,  and  20  Stat,  89). 

In  said  letter  it  was  held  as  follows: 

I  do  not  understand,  however,  that  either  of  said  acts  was  int«nded  to  repeal  sec- 
tion 2461,  nor  in  any  manner  to  affect  the  prosecutions  of  persons  for  depredations 
already  committed,  except  aa  therein  specified.  While  it  is  true  section  5  of  the  act 
prescribes  a  rale  for  settlement,  this  does  not  necessarily,  nor  in  fact,  take  away  the 
right  of  the  Government  to  prosecute  peraona  who  have  trespassed  upon  the  pnhlic 
lands.  Should  you  agree  with  me  in  these  conclusions  I  have  the  honor  to  recom- 
mend that  you  will  instruct  the  United  States  attorney  for  the  State  of  California  to 
prosecute  all  cases  of  trespass    *    *    •    which  may  be  or  may  have  been  reported 

i,.,„ii,^,uuyii. 
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to  him  in  the  eame  louiner  that  they  were  heretofore  prosecuted ;  and  if  the  perions 
thna  prosecuted  are  convicted  and  de«ire  to  make  settlement  in  accordani'e  with  the 
terms  of  the  fifth  section  of  sud  act  that  eettlement  should  be  made  accordintt'y  And 
the  farther  procedings  in  the  caae  dismieeed. 

The  Attonmy-G^neral,  in  reply  (see  16  Op.,  190),  Btates  as  follows: 

Section  4  of  the  longer  of  these  two  acts  merely  nnglea  oat  from  the  oHeneea 
described  in  section  2461  that  of  cutting  or  removing  timber  "  with  intent  to  export 
or  dispose  of  it,"  and  affixes  to  it  a  new  and  difierent  penalty. 

Section  6  simply  allows  all  persons  prosecuted  for  the  cuttdng  or  removal  of  timber, 
except  those  who  cut  or  removed  "  with  intent  to  export, "  to  reUeve  themselves  from 
the  penalties  prescribed  in  section  2461  by  the  payment  at  the  rate  of  (2.50  an  acre 
of  the  land  on  which  the  treepasses  were  committed.  The  effect  of  this  proviso  is 
to  release  offenders  from  the  penalties  incurred  for  offenses  committed  under  the 
former  law  prior  to  tke  passage  of  the  new  act  on  their  compliance  with  the  specified 
conditions,  those  who  cut  or  removed  "with  intent  to  eacport"  being  eipresly 
excluded  from  the  benefit  of  the  provision. 

I  see  nothing  in  the  lan(;uage  of  the  provision  that  limits  its  opentioa  to  proeeco- 
tions  actually  pending  when  the  act  was  passed. 

The  effect  of  the  proviso  in  section  4,  aa  also  of  the  other  act  of  the  same  date,  is 
simply  to  exempt  certain  specified  casee  from  the  operation  of  the  provimons  of  sec- 
tion 2461.  It  is  a  necessary  implication  from  thesespecial  provisions  that  the  former 
law  conUnues  in  force  in  respect  to  all  casee  to  which  they  do  not  apply. 

I  am,  therefore,  ol  opinion  that  paragraph  1  of  the  rules  and  r^nlatloiiB  trans- 
mitted is  in  accordance  with  law. 

The  United  Btates  attorney  for  the  district  of  California  has  been  instructed  to  be 
governed,  in  his  offidal  action  in  regard  to  timber  cases,  by  the  views  expreesed  io 
this  letter,    •    •    • 

In  addition  to  the  points  covered  by  the  above  correspondence 
between  this  Department  and  the  Department  of  Justice,  I  desire  to 
invite  attention  to  the  following  facts : 

Section  2461  U.  S.  E.  S.  is  derived  from  section  1  of  the  act  of 
March  2,  1831  (i  Stat.,  472),  and  section  4751  U.  S.  R.  S.  U  derived 
from  section  3  of  the  same  act. 

The  act  of  June  3,  1878  (20  Stat.,  89),  makes  the  special  provision 
that  section  4751  U.  S.  R.  S.  is  repealed  thereby  so  far  as  relates  to 
the  States  and  Territory  therein  named,  but  makes  no  such  provision 
in  respect  to  the  remainder  of  the  said  act  of  March  2, 1831,  from 
which  it  appears  fair  to  conclude  that  only  that  portion  of  the  act  of 
March  2, 1881,  comprehended  in  section  4751  U.  S.  R.  S.  was  intended 
by  Congress  to  be  repealed,  and  that  8ection'2461  remained  untouched. 

I  also  respectfully  invit«  attention  to  the  case  of  Shiver  v.  United 
States  (169  U.S.,  491). 

The  referred  papers  are  herewith  returned. 

Very  respectfully,  S.  W.  Lamoebux, 

Oymmissiomr, 

The  SECRETAsr  of  the  Interior, 

Approved  by  the  Secretary  of  the  Interior  in  letter  of  May  23, 1896, 
to  the  Attorney -General 
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the  acts  of  junes,  is7s  {to  stat.,  88),  and  junes,  1878  (^  sta7  ,  89), 
can  not  both  be  in  full  force  in  the  saue  place 

Uhttbd  States  v.  Smith. 

CSrcuit  comt,  district  of  Oregon  (11  Fed.  Bep.,  487). 

nxBKB  OM  Ptrauo  Lansb  IK  Orboon. 

The  act  of  June  3,  1S78  (20  Stat,  88),  giving  permiarioii  to  the  reefdenta  of 
Colorado,  Nevada,  the  Territories,  "and  other  minend  districtaof  the  United 
8tat«e,"  to  cat  timber  for  oert^n  purposes  upon  the  mineral  lands  therein,  does 
not  apply  to  Or^on,  bnt  the  subject  of  ciitting  thnber  on  the  public  lands  within 
soch  State  ia  regulated  by  the  act  ol  the  same  date  (30  Stat,  89),  providing 
among  other  things,  for  the  sale  of  timber  lands  therein. 

HlHSEAL  DWTBICT. 

This  term,  asneedln  the  first  of  the  said  acts  of  June  3, 1878  (20Btat,88),has 
no  application  to  Oregon,  there  being  do  such  division  or  district  of  the  State 
eetablkhed  either  by  law  or  common  reputation. 
Cornwa  Timbkh— Who  May  and  What  von. 

Under  the  act  of  June  3,  1S78  (20  Stat.,  89),  peraons  occupying  the  public 
lands  in  Oregon  under  the  mining,  preemptiun,  or  homestead  laws  of  the  United 
States  may  cut  and  nse  the  timber  Ihereon  convenient  for  the  purposes  of  such 
occupancy,  and  may  also  take  other  timber  from  the  public  lands,  if  need  be, 
sufiicient  to  niaintjin  the  necessary  improvements  on  the  lands  so  occupied;  but 
any  catting  or  removing  timber  from  the  pablic  lands  otherwise  than  this,  as 
with  intent  to  disposeof  or  wantonly  to  destroy  tlie  same,  is  a  trespass  for  which 
the  party  guilty  of  the  same  is  liable,  civilly  and  criminally  (20  Stat,  90) 

Deadt,  D.  J. : 

This  action  is  broogbt  by  the  United  States  to  recover  from  the 
defendant  the  aum  of  $10,000  damages  for  wrongfully  cutting  and 
carrying  away  certain  timber  between  January  1,  1879,  and  the  com- 
mencement of  the  action,  August  17,  1881,  then  being  and  growing 
upon  that  parcel  of  the  unsurveyed  public  landt*  of  the  plaintiff,  situ- 
ated in  Baker  County,  Oreg.,  which,  if  surveyed,  would  be  township 
U  south,  of  range  40  east,  of  the  Willamette  meridian,  with  intent  to 
dispose  of  the  same,  and  for  that  he  "did  convert  and  dispose  of  the 
same." 

The  defendant,  for  answer  to  the  complaint,  denies  the  allegations 
thereof,  and  for  a  further  answer  says  that  at  the  time  of  committing 
the  alleged  unlawful  acts  the  defendant  was  a  citizen  of  the  United 
States,  over  21  years  of  age,  and  a  bona  fide  resident  of  "  a  mineral 
district  of  the  United  States,"  consisting  of  Baker,  Grant,  Union, 
Umatilla,  and  Wasco  counties,  the  same  being  "the  fourth  mineral 
district  of  the  United  States  in  the  State  of  Oregon,"  and  that  while 
he  was  such  a  resident  he  did  enter  upon  the  unsurveyed  tract  of  pub- 
lic land  aforesaid,  the  same  being  within  said  mineral  district,  and 
"cut  and  remove  therefrom  a  small  numberof  trees  growing  thereon;" 
that  said  tract  of  land  was  mineral  land,  and  not  subject  to  entry 
under  uay  law  of  the  United  States,  "except  for  mineral  entry;"  that 
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aaid  trees  were  "cut  and  removed  and  actuatly  used  for  building;, 
agricultural,  mining,  and  domestic  pui'poses  by  defendant  and  others 
within  said  mineral  district;"  and  that  the  cutting  and  removing  of 
said  trees  constitute  the  trespass  mentioned  in  the  complaint.  The 
plaintiS  demurs  generally  to  this  defence. 

The  first  act  of  Congress  which  in  terms  authorized  or  permitted  the 
cutting  of  timber  upon  the  public  lands  by  a  private  person  for  any 
purpose  was  passed  June  3, 1878  (20  Stat. ,  88),  and  is  entitled  "  An  act 
to  authorize  the  citizens  of  Colorado,  Nevada,  and  the  Territories  to  fell 
and  remove  timber  on  the  public  domain  for  mining  and  domestic  pur- 
poses." This  act  contains  three  sections.  The  first  one  authorizes  any 
bona  fide  resident  of  the  States  aforesaid  or  either  of  the  Territories- 
naming  them — "  and  all  other  mineral  districts  of  the  United  States," 
to  fell  and  remove,  for  building,  agricultural,  mining,  or  other  domestic 
purposes,"  any  trees  growing  upon  the  public  lands,  "said  lands  being 
mineral,"  and  not  then  subject  to  entry,  '*  except  for  mineral  entry;" 
subject  to  such  regulations  as  the  Secretary  of  the  Interior  may  pre- 
scribe for  the  protection  of  the  timber  upon  said  lands,  and  other  pur- 
poses, with  a  proviso  that  the  act  should'  not  "extend  to  railroad 
corporations."  The  second  section  makes  it  the  duty  of  the  officers  of 
any  local  land  office  "in  whose  district  any  mineral  land  may  be  situ- 
ated" to  ascertain  whether  timber  in  cut  or  used  upon  such  mineral 
lands,  "  except  for  the  pui-poses  authorized  by  the  act,"  and  to  give 
notice  thereof  to  the  Commissioner  of  the  General  Land  Office.  The 
third  section  prescribes  the  punishment  for  a  violation  of  the  act,  or 
the  rules  made  in  pursuance  thereof. 

The  act  is  very  loosely  and  unskillfuUy  drawn  and  abounds  in 
unnecessary  and  indefinite  phrases  and  clauses  of  the  "and  so  forth" 
character.  The  privilege  conceded  by  it  is  limited  to  citizens  of  the 
United  States,  "and  other  persons"  resident  in  certain  States  and 
Territories— naming  them — "and  all  other  mineral  distncte  of  the 
United  States."  It  allows  timber  "or  oiAey  trees"  to  be  cut  for  build- 
ing, agricultural,  mining,  "or  o^A^T- domestic"  purposes,  subject  to  such 
regulations  as  the  Secretary  of  the  Interior  may  prescribe  for  the  pro- 
tection of  the  timber  and  undergrowth,  "and  for  oih^  purposes." 

On  the  same  day  another  act  was  passed  (20  Stat.,  89),  entitled  "An 
act  for  the  sale  of  timber  lands  in  the  States  of  California,  Oregon, 
Nevada,  and  Washington  Teri'itory."  This  act  contains  six  sections. 
The  first,  second,  and  third  ones  provide  for  the  sale  of  the  "surveyed 
public  lands"  within  these  States  and  this  Territory  not  included  in 
any  reservations  of  the  United  States,  valuable  chiefly  for  timber  or 
unfit  for  cultivation,  which  have  not  been  offered  for  sale,  in  quantities 
not  exoeeding  130  acres  to  one  person  or  association,  at  the  minimum 
price  of  £2.50  per  acre;  with  a  proviso  that  the  act  should  not,  among 
other  things,  authorize  the  sale  of  a  "mining  claim"  or  "lands  con- 
taining gold,  silver,  cinnabar,  copper,  or  coal."    lni  i.,  n  ,  v^tUI.'^jk 
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SeotioD  4  provides  "thut  after  the  passage  of  this  act  it  shall  be 
unlawful  to  cut,  or  cause  or  procure  to  be  cut,  or  wantonly  destroy  any 
timher  growing  on  any  lands  of  the  United  States"  in  the  States  or  Ter- 
ritory aforesaid,  "or  remove  oi'  cause  to  be  removed  any  timber  from 
such  public  lands  with  intent  to  export  or  dispose  of  the  same ; "  •  •  * 
and  tliat  any  person  so  offending  shall,  on  conviction,  be  fined  for  every 
such  offense  not  less  than  $100  nor  more  than  $1,000,  with  a  proviso 
that  the  act  shall  not  **  prevent  any  miner  or  agriculturist  from  clearing 
his  land  in  the  ordinary  working  of  his  mining  claim,  or  preparing  his 
farm  for  tillage,  or  from  taking  the  timber  necessary  to  support  hia 
improvements."  Section  5  provides  for  the  relief  of  persons  prosecuted 
iu  Sfud  States  and  Territory  for  the  violation  of  the  timber  act  of 
March  2,  1831  (4  Stat.,  472;  sec.  2461,  Rev.  Stat.),  and  repeals  aeetion 
4751  of  the  Bevised  Statutes,  providing  for  the  disposition  of  penalties 
and  forfeitures  incurred  under  said  act  or  section,  and  directs  that  all 
moneys  collected  under  that  act  shall  be  covered  into  the  Treasury  of 
the  United  States.  Section  6  provides  that  all  acts  and  parts  of  acta 
inconsistent  with  such  act  are  repealed. 

In  support  of  this  plea  or  defense  counsel  for  the  defendant  contends: 
(1)  That  the  first-named  act  applies  to  Or^on,  as  well  as  the  States 
and  Territories  therein  expressly  named,  because  it  is  included  in  the 
phrase  "  all  other  mineral  districts  of  the  United  States;"  and  (2)  that 
the  permission  contained  in  the  first  section  of  such  act  to  fell  and 
remove  timber  ia  not  limited  to  the  land  occupied  by  the  party  cutting 
or  removing  it,  nor  to  the  quantity  needed  for  his  individual  use,  but 
that  it  is  a  license  to  every  resident  of  a  "mineral  district,"  so  called, 
in  the  United  States  to  fell  and  remove  all  the  timber  he  may  from  any 
portion  of  the  public  lands  in  such  district,  whether  mineral,  agricul- 
tural, or  timber,  to  be  used  by  anyone  within  the  district  for  building, 
agricultural,  mining,  or  other  domestic  purposes;  and  further,  that  the 
second  act,  although  made  applicable  to  Oregon  by  name,  in  no  way 
affects  or  limits  the  operation  of  the  first  one  therein.  If  this  is  the 
law,  then  all  the  timber  on  the  public  lands  in  Oregon  may  be  cut  and 
removed  therefrom  with  Impunity,  provided  it  is  not  done  for  the  pur- 
pose of  being  exported  from  the  State  or  mineral  district  where  cut. 
No  adequate  reason  is  given  or  suggested  why  Congress  should  thus 
suddenly  depart  so  far  from  the  traditional  policy  of  the  Government 
to  preserve  the  timber  on  the  public  lands  for  the  use  of  those  to  whom 
it  might  ultimately  dispose  of  them. 

The  argument  hinges  upon  the  meaning  and  application  of  the  phrase 
"•  mineral  district"  The  use  of  it  in  the  United  States  statutes  is  new, 
and  confined  to  this  act  As  a  matter  of  fact,  so  far  as  appears  there 
is  no  section  of  this  State  known  and  defined  as  the  mineral  district. 
Being  neither  known  in  law  or  fact  as  the  designation  of  any  well- 
defined  or  exact  locality,  it  is  as  void  of  meaning  and  incapable  of 
application  as  the  phrase  "tree  district,"  "stone  district,"  "alkali  dis 
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trict,"  or  "water  district"  The  title  of  the  act  does  not  contain  the 
phrase,  but  liinita  its  operation  to  the  citizens  of  Colorado,  Nevada, 
and  the  Territories;  and  it  is  not  probable  that  there  was  any  thought 
in  the  mind  of  Congress  of  extending  it  any  further. 

The  phrase  "  mining  district"  is  well  known,  and  means  a  section  of 
country  usually  designated  by  name  or  understood  as  being  confined 
within  certain  natural  boundaries,  in  which  gold  or  silver,  or  both,  are 
found  in  paying  quantities,  and  which  is  worked  therefor,  under  rules 
and  regulations  prescribed  by  the  miners  therein,  as  the  White  Pine, 
the  Humboldt,  etc. 

This  term,  and  the  thing  signified  by  it,  are  also  recognized  by  the 
United  States  statutes.  (Sees.  2819,  23U,  Rev.  Stat.;  Copp,  U.  S. 
Min.  Lands,  471). 

T^ere  is  no  metiiod  of  proceeding  known  to  the  law  by  which  a 
district  of  country  can  be  prospected,  surveyed,  and  established,  or 
declared  to  be  a  "  mineral  district."  The  ordinary  surveys  of  the  pub- 
lic lands  do  not  include  any  examination  or  exploration  of  them  for 
mineral  deposits,  the  surveyor  being  only  required  "to  note  in  his  field 
book  the  true  status  of  all  riiipea,  salt  licks,  salt  springs,  and  mill  seats 
which  come  to  his  knowledge."  (Sub.  7,  sec.  2395,  Rev.  Stat)  By 
section  12  of  the  act  of  May  10, 1872,  entitled  "  An  act  to  promote  the 
development  of  the  mining  resources  of  the  United  States"  (17  Stat, 
96;  sec.  2334,  Rev.  Stat.),  it  is  provided  that  the  surveyor-general  "  may 
appoint  in  each  land  district  containing  mineral  lands  as  many  compe- 
tent surveyors  as  shall  apply  for  appointment  to  survey  mining  claims." 
This  "land  district"  is  a  division  of  the  State  or  Territory,  aa  the  case 
may  be,  created  by  law.  In  which  is  located  a  land  office  for  the  dispo- 
sition of  the  public  lands  therein.  There  are  four  of  them  in  this  State. 
It  is  probable  that  these  "land  districts,"  in  the  mining  States  like 
Colorado  and  ^Nevada,  were  sometimes  familiarly  spoken  of  as  "the 
mineral  districts,"  from  whence  the  phrase  found  its  way  into  the  act  of 
June  3, 1878.  But  although  there  are  "some  mineral  lands"  and  "min- 
ing districts"  in  Oregon,  it  is  not  known  that  there  are  any  considera- 
ble or  contiguous  sections  of  the  country  to  which  the  terra  "  mineral 
district"  could  properly  be  applied,  and  it  is  certain  that  there  is  none 
to  which  it  is  applied  by  law.  It  may  be  admitted  that  the  use  of  the 
general  words  "all  other  mineral  districts  of  the  United  States,"  imme- 
diately following  the  enumei'ation  of  the  particular  States  and  Terri- 
tories mentioned,  is  some  evidence  of  an  intention  by  Congress  to 
extend  the  operation  of  the  act  beyond  the  limits  of  said  States  and 
Territories.  But  the  difficulty  is  that  the  language  used  has  no  definite 
signification  or  local  application,  and  therefore  must  fail  to  have  any 
effect  for  want  of  certainty.  Besides,  this  act  is  one  in  favor  of  indi- 
viduals and  in  derogation  of  the  rights  of  thepublic— the  whole  people 
of  the  United  States — to  whom  these  landt?  and  timber  belong,  and 
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therefore  is  not  to  be  .enlai^ed  bj  construction  so  as  to  include  things 
or  persons  not  expressly  enumerated,  mentioned,  or  described  therein 
with  reasonable  certainty.  (Smith,  Com.,  sec.  738  et  seq.)  For  these 
reasons  the  act,  in  my  judgment,  is  not  applicable  to  Oregon,  but  is 
confined  to  the  States  and  Territories  therein  expressly  mentioned. 

By  act  No,  3  of  the  said  acts  of  date  of  June  3,  1878,  it  is  declared 
unlawful  to  cut  any  timber  on  any  of  the  public  lands  in  Oregon  with 
the  exception  of  that  cut  by  a  "miner  or  agriculturist"  in  the  ordinary 
working  or  clearing  of  his  mining  claim  or  farm  or  that  taken  there- 
from to  support  bis  improvements  on  such  claim  or  farm.  This  provi- 
sion is  inconBistent  with  and  repugnant  to  the  license  to  cut  timber 
contained  in  act  No.  1.  Either  the  prohibition  contained  in  act  No.  2 
must  be  limited  and  i-estrained  bj  construction  so  as  not  to  apply  to 
mineral  land — land  subjected  to  "  mineral  entry  " — or  act  No.  1  must  be 
held  not  applicable  to  Oregon.  Both  can  not  be  in  full  force  in  the 
same  place.  It  may  be  said  that  No.  2,  being  subsequent  in  point  of 
place  in  the  statute,  is  presumed  to  have  been  passed  subsequently  to 
the  other,  and  therefore  repeals  or  modifies  it  so  far  as  they  are  in  con- 
flicL  But  both  acta  being  passed  on  the  same  day  and  measurably 
npon  the  same  subject,  1  think  they  may  best  be  considered  as  part  of 
one  act,  and  each  be  allowed  to  stand  and  have  effect  as  far  as  it  can 
without  conflict  with  the  other.  It  can  not  be  said  that  in  passing  act 
Mo.  1  Congress  expressly  included  Oregon  in  the  license  therein  given 
to  cat  timber  on  the  public  lands,  and  it  is  only  claimed  that  it  con  tains 
some  general  words  which  may  be  interpreted  so  as  to  include  it,  while 
npon  the  very  face  of  the  act  it  is  plain  that  in  the  passage  of  No.  2  it 
yna  the  intention  of  Congress  to  regulate  the  subject  of  tlie  sale  and 
use  of  the  timber  tjipon  any  of  the  public  lands  in  Oregon.  Thisbeinp 
so,  the  only  reasonable  conclusion  is  that  act  No.  2  excludes  No.  1,  even 
if  there  waa  any  ground  for  holding  the  latter  applicable  to  this  State 
under  any  circumstances.  The  subject  is  fully  regulated  by  the  former 
act,  and  there  is  nothing  left  for  the  latter  one  to  operate  upon  without 
displacing  some  provision  of  the  other.  The  provisions  for  the  sale  of 
timber  lands,  for  the  prevention  of  cutting  timber  on  tbepublic  lands, 
and  for  allowing  the  miner  and  farmer  to  cut  and  use  the  timber  on 
tiieir  claunand  to  take  it  from  thepubliclandsfortheimprovementof 
such  claims  cover  the  whole  ground,  and  if  allowed  to  be  in  full  force 
here  must  exclude  the  Colorado  act  from  the  State. 

The  plea  is  insufficient.  A  defense  to  an  action  for  unlawfully  cut- 
ting timber  on  the  public  lands  in  tbis  State  must  ^how  that  it  was  cut 
upon  Uie  mining  or  farming  claim  or  land  of  the  defendant  in  the  ordi- 
nary coarse  of  working  the  same  or  prepai'ing  it  for  tillage,  as  the  case 
may  be,  or  was  taken  from  the  public  lands  for  the  necessary  improve- 
ments thereon.  It  does  not  appear  from  the  plea  herein  that  the 
defendant  cut  the  timber  in  question  from  land  then  occupied  by  hin; 
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for  the  purpose  of  mining  or  sgriculture,  or  that  it  was  cut  from  the 
public  lands  for  maintaining  the  neceesary  improvements  thereon. 

From  all  that  appears  the  defendant  tras  nnlawfully  engaged  in  cut~ 
ting  timber  from  the  public  lands,  and  is  at  least  liable  to  the  plaintiff 
in  damages  equal  to  the  yalue  thereof. 

The  demurrer  is  sustained. 

nmrnD  States  v.  Benjaudt. 

Circuit  court,  district  of  California  (21  Fed.  B«p.,285). 

Public  Lauds — Cutting  Timber  on  Minbhai,  Lahdh  in  Califorhia — Aor  op  June 

3, 187B,  Chaptbm  150,  151. 

Timber  upon  mineral  lands  in  the  State  of  California  ie  protected  and  gov- 
erned by  the  proviaionH  of  the  act  of  June  8,  1878,  chapter  151  (20  Stat,  89), 
,  made  specifically  applicable  to  that  State,  and  not  by  the  ^neral  provisions  of 
chapter  150  of  the  act  of  June  3,  1878  (20  Stot.,  88),  which  can  only  operate 
upon  "mineral  diatricts,"  if  any  there  be,  not  Bi)ecificaily  provided  for  by 
designating  the  particola.r  State  or  Territory  in  which  it  is  situated  by  name. 

Sawteb,  J. : 

The  United  States  bring  this  action  to  recover  the  value  of  lumber 
alleged  to  have  been  manufactured  from  timber  trees  unlawfully  cut  on 
the  public  lands.  The  defendant,  as  a  justification,  specially  answers 
that  the  trees  from  which  the  lumber  in  question  was  manufactured  grew 
and  were  cut  "in  a  mineral  district  of  the  United  States,"  known  as 
such  throughout  the  State,  and  so  recognized  by  the  customs  of  miners 
and  the  decisions  of  the  courts,  and  designated  "The  Georgetown 
mineral  and  mining  district,"  being  "in  the  mineral  belt  of  said  State 
of  California  and  county  of  Eldorado;"  that  defendant  was  and  ia  a 
citizen  of  the  United  States  and  a  bona  fide  resident  of  stud  "George- 
town mineral  district;"  that  the  land  on  which  said  trees  grew  was 
public  land  of  the  United  States,  mineral  in  character,  and  not  subiect 
to  entry  under  existing  laws  of  the  United  States  except  as  mineral 
lands;  that  the  lumber  "  was  used  in  said  mineral  district  and  adjoin- 
ing mineral  districts  of  said  county  of  Eldorado  for  building,  agricuU 
tural,  mining,  and  other  domestic  purposes,  but  principally  for  mining 
puipoaes;  that  said  timber  was  felled,  removed,  and  used  for  the  said 
purposes,  *  *  *  in  accordance  with  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior;"  and  that  said  fimber  "was 
felled  and  removed,  and  said  act  committed,  under  a  license  from  the 
United  States,  under  and  by  virtue  of  an  act  approved  June  3,  1878, 
entitled  'An  act  authorizing  the  citizens  of  Colorado,  Nevada,  and 
other  TeiTitories  to  fell  and  remove  timber  on  the  public  domain  foi- 
mining  and  domestic  purposes."' 
The  act  under  which  defendant  attempts  to  justify  provides — 
That  all  citizens  of  the  UnittKl  Slates,  and  other  persons  bona  fide  reddeDta  of  the 
State  of  Colorado  or  Nevada,  or  either  of  tlie  Territories  <ft  New  Jiffo^,,  Af^na, 
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Utob,  Vyomlng,  IHkota,  or  Honfauia,  and  all  other  mineral  districts  of  the  United 
StatoR,  AM  be,  and  an  hereby,  authorized  and  permitted  to  fell  and  remove,  for 
boilding,  agricoltonl,  mining,  or  other  domestic  parpoeee,  any  timber  or  other  trees 
growing  or  being  on  the  public  landa,  said  lands  being  mineral  and  not  eubject  bo 
entry  nnder  existing  laws  of  the  United  States,  except  for  mineral  entry,  in  either  of 
said  Btatee,  Temtoriee,  or  districts  of  which  each  dtizena  or  persons  may  be  at  the 
tune  bona  fide  residentH,  subject  to  such  rules  and  f^nlations  aa  the  Secretary  of 
the  Interior  may  prescribe  for  the  protection  of  the  limber  and  of  the  undergrowth 
growing  upon  snch  lands,  and  for  other  purposes. 

Tbe  United  States  attorney  insi^its  that  this  act  ia  not  applicable  to 
the  State  of  California,  and,  consequently,  it  can  afford  no  justification 
of  the  acts  complained  of.  The  defendant,  on  tbe  other  hand,  contends 
thattbe  words  '■'all  other  miner{U  districts  of  the  United  States"  embrace 
every  "mining  district"  recognized  as  such  by  the  customs  of  minei-s 
of  the  locality  embracing  it,  in  whatever  State  or  Territory  it  may  be 
situated.  A  similar  question  arose  in  the  circuit  court  for  the  district 
of  Oregon  inU.  S.  v.  Smith,  in  which  Deady,  J.,  after  a  full  and  careful 
consideration  of  the  question,  held  that  the  act  did  not  apply  to  the 
Stateof Oregon.  (U.  S.  v.  Smith,  SSawy.,  101,  S.C.;  11  Fed.  Rep.,48T.) 
If  it  does  not  apply  to  Oregon,  for  similar  reasons  it  is  inapplicable 
to  California. 

After  a  careful  consideration  of  the  question  I  am  constrained  to 
concur  in  the  conclusion  reached  by  the  district  judge  of  Oregon,  and 
hold  the  provison  to  be  inapplicable  to  California. 

If  this  act  stood  alone,  the  position  taken  by  the  defendant's  counsel 
would  not  be  without  plausibility.  But,  unfortunately  for  him,  it  does 
not  stand  alone.  On  tbe  same  day  another  act  was  passed,  specifically 
applicable  to  timber  lands  in  the  States  of  California,  Oregon,  Nevada, 
and  Washington  Territory,  which  contains  provisions  wholly  incon- 
sistent with  the  provisions  relied  on  in  the  act  relating  specifically  to 
Colorado  and  the  Territories  therein  named.  It  does  not  appear  which 
act  was,  in  fact,  first  passed,  but  probably  it  was  tbe  first-mentioned 
act  relating  to  Colorado,  ete.,  as  that  is  designated  in  the  statutes  as 
chapter  150,  while  the  act  relating  to  California,  ete.,  is  numbered 
chapter  151  of  the  statutes.  (See  20  Stat.,  88,  89.)  If  tbe  latter  act  is  to 
be  treated  as  a  subsequent  statute,  it  repeals  the  inconsistent  provisions 
of  the  prior  act,  as  it  expressly  provides  that  "all  acta  and  parte  of 
acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed" 
(sec.  6).  But  the  most  favorable  view  for  the  defendant  is  to  regard 
the  two  statutes,  as  they  were  both  passed  on  the  same  day,  as  consti- 
tuting but  one  statute,  the  former  part  of  the  act  making  specific  pro- 
visions for  Colorado  and  tbe  other  States  and  Territoriejj  named,  and 
the  snbsetjuent  provbions  of  the  act  making  like  provisions  for  Cali- 
fornia and  the  other  States  and  Territories  therein  named.  So  viewing 
tbe  statute,  we  must,  if  possible,  construe  all  the  provisions  In  such 
mauDer  that  every  part  can  stand  and  have  effect. 
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In  BVtch  cases,  also,  loose  general  provisions  of  doubtful  import  in 
the  former  part  of  the  statute  must  yield  to  subsequent  clear  and  spe- 
cific provisions  which  are  so  explicit  as  to  admit  of  but  one  construc- 
tion. The  clause  "all  other  mineral  diutricta  of  the  United  States," 
in  the  first-named  act,  as  shown  by  Deady,  J.,  in  the  case  already  cited, 
is  very  general  and  exceedingly  indefinite  and  uncertain  as  to  its  appli- 
cation, while  the  provisions  of  the  other  act  are  made  87)«(7(^caZ^  appli- 
cable to  the  State  of  California  by  terms  so  clear  and  explicit  as  not  to 
be  open  to  any  other  constructioD.  The  most  that  can  be  said  of  the 
general  clause  is  that  it  can  only  refer  to  "  all  other  mineral  districts 
of  the  United  States"  not  otherwise  specifically  pointed  out  by  other 
provisions  of  the  act,  the  two  acts  being  r^^rded  as  one.  But  Cali- 
fornia is  otherwise  specifically  provided  for.  In  ray  judgment  the 
timber  upon  the  public  lands  in  the  State  of  California  is  protected  and 
governed  by  the  provisions  of  the  second  act,  made  specifically  appli- 
cable to  California,  and  not  by  the  loose  general  provisions  of  the  first 
act,  which  can  only  operate  upon  "  mineral  districts,"  if  any  there  be, 
not  specifically  provided  for,  by  designating  the  particular  State  or 
Territory  in  which  it  is  situated  by  name. 

ToTiold  otherwise  would  be  to  make  the  specific  and  certain  yield  to 
the  general,  indefinite,  and  uncertain,  which  would  be  contrary  to  the 
well-established  canons  of  statutory  construction.  The  Becond  act 
expressly  provides  "  that  after  the  passage  of  this  act  it  shall  be  unlaw- 
ful to  cut,  or  cause  or  procure  to  be  cut,  or  wantonly  destroy,  any  llm- 
her  growing  on  any  lands  of  the  United  States  in  aaid  States  and  Ter- 
ritories," of  which  California  ig  the  first  specifically  mimed  in  the  act: 
^'' Provided,  That  nothing  herein  contained  shall  prevent  any  miner  or 
agriculturist  from  clearing  his  land  in  the  ordinary  icorkirtg  of  hia 
mining  claim,  or  preparing  his  farm  for  tillage,  or  from  taking  the 
timber  necessary  to  support  hia  improvements."  Thus  it  will  be  seen 
that  the  right  to  cut  timber  is  much  more  restricted  ns  applied  to  the 
States  and  Territories  named  in  this  act  than  the  right  conferred  on 
the  residents  of  the  States  and  Territories  named  in  the  other  act.  In 
this  act  the  right  is  limited  stiictly  to  the  tniner  and  agriculturist,  and 
is  restricted  to  cutting  timber  on  his  own  mining  claiin.  or  farm,  and 
to  the  purpose  of  clearing  the  land  in  the  "ordinary  working  of  his 
mining  claim,"  or  "preparing  his  faim  for  tillage,"  and  to  "taking 
the  timber  necessary  to  support  his  improvements."  The  part  of  the 
answer  in  question  does  not  show  defendant  to  be  either  a  miner  or 
farmer,  or  that  be  cut  the  timber  on  his  own  mining  or  fanning  claim, 
of  that  be  did  it  for  any  of  the  designated  purposes.  Indeed  he  does 
not  attempt  to  bring  himself  within  the  provisions  of  this  act  relating 
specificaUy  to  California,  but  he  i-elies  wholly  on  the  other  act,  which 
specifically  relates  to  Colomdo,  and  the  other  Territories  and  districts 
therein  named,  in  general  indefinite  terms,  which  latter  act  is  much 
more  liberal  in  its  provisions  than  the  other.         l,ii  i.^  n  ,  v^TUinjK 


PUBLIC  TIMBER  LAWS.  365 

It  followa  that  the  facts  alleged  are  insufficient  to  constitute  a  defense, 
and,  if  true,  are  wholly  immaterial. 

The  demurrer  must  be  euBtained,  and  the  motioo  to  strike  out 
granted;  aod  it  is  so  ordered. 

timbeb  on  hokebteas  xntbxbb. 

Ukitbd  States  v.  Levi  W.  Nelboh. 

Di«tricl  conrt,  diatrict  of  Oregon  (6  Sawyar,  68), 

TncBBR  OM  Pusuc  Lamm. 

The  enactineiit  of  the  preemption,  homeetead,  and  mining  laws  b^  Coi^^ren 
has  modified  the  operation  of  llie  act  of  March  2,  1831  (sec.  2461,  Rev.  Stat), 
prohibitiDg  abeolnteiy  the  cutting  or  removal  of  timber  on  the  public  lands,  ea 
ttut  pereons  occupying  portions  of  such  lands  under  ench  laws  may,  before 
becoming  the  owners  thereof,  cut  and  use  the  timber  thereon  eo  far  as  the  sanie 
may  be  necesBary  to  accomplish  the  purpose  for  which  the  lAnd  is  occupied. 
See  U.  S.  V,  O.  A.  Dodge,  cited  on  page  ^0. 

The  Tibibeb  Cabes. 
District  court,  western  district  of  BlinsoDri  (11  Fed.  Sep.,  81). 

Public  Lahdh — Riohtb  or  Skftlebb. 

Where  a  person  enters  upon  public  land  with  a  view  of  preempting  it,  and 
before  the  expiration  of  the  year  during  which  he  ought  to  have  proven  up  his 
claim  he  homeeteadod  his  preemption,  the  pnemption  as  well  as  the  homeiilead 
must  have  been  taken  in  good  faith,  for  the  putpose  of  residence,  settlement,  and 
improvement 

SAtiB — RiGBT  TO  Cut  Timbeb. 

A  person  entering  on  the  public  land  for  the  purpose  of  preemption,  or  to 
secure  a  homestead,  in  good  faith,  may  cut  the  timl>er  ^landing  thereon  for  the 
purposes  of  cultivation,  and  after  applying  such  portion  as  can  be  used  for  the 
improvement  he  may  sell  or  dispose  of  the  balance. 

BaMB — HcKTRICTIOIt    AS    TO    RlQHT. 

A  settler  on  the  public  lands  has  no  authority  to  go  outside  of  the  improve- 
ments, cut  or  sell  timber,  and  thus  denude  the  landf  and  destroy  the  value  ot 
the  public  domain,  even  though  he  intends  to  acquire  the  title  under  his  claim. 

See  "  Use  of  public  timber  by  virtue  of  right  of  occupancy,"  case  of 
United  States  v.  Cook  (19  Wall.,  691),  on  page  202. 

See  also  decieioD  in  case  of  Isadore  Cohn  (20  L.  D. ,  23S),  cited  on 
p^el79. 

UHfTED  States  v.  Yoder. 
IHstrict  court,  district  of  Minnesota  (18  Fed.  Rep.,  37Z). 
ACTTOW  OF  Tbotxb — RioHT   Of  Sbttlbbb   to   Cut   Tihbrb   and   Ihfrovb   Land 
Beiobx  Prbbkption. 

A  settler  claiming  in  good  faith  a  homestead  can,  for  the  purpose  ot  improving 
the  land,  cut  down  the  neceanary  timber  before  he  flies  hia  entry  in  the  land 
office.    There  is  nothing  in  the  homestead  act  requiring  an  entry  in  the  land 


e  before  settlement. 


.;,  V^tUI. 
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tTNTTED  States  «.  Lanb. 
Circuit  court,  eaatam  district  of  Wisconsin  (16  Fed.  Bap.,  910). 


Public  Land — EnrRr — Riqbt  to  ' 

One  who  has  entered  upoa  public  land  according  to  law  for  the  purpose  <rf 
claiming  a  homeeteod  therein,  and  is  residing  thereon  in  good  ftuth  and  improv- 
ing it  for  agricnltiual  purposes,  ia  entitled  to  cut  so  much  timber  front  the  land 
as  is  neceeeary  f Ar  his  actual  improvements;  but  until  he  has  received  liis  patent 
ha  can  not  cut  timber  for  any  other  purposes  nor  under  any  other  conditiona. 

Untted  States  v.  Perkins  bt  al. 

Circuit  court,  western  district  of  Louisiana  (44  Fed.  Bep.,  670). 

Public  Lauds — CinTiNa  Tihbek — SutisBQUENT  Pubchasb. 

Where  a  homesteader,  who  has  never  had  poeseedon  of  the  land  included  in 
his  horoeatead  claim,  and  whose  entry  has  been  canceled,  buys  the  land  from 
the  Government,  such  purchase  doee  not  pass  title  to  timber  which  he  had  cat 
from  the  land  before  his  purchase  and  after  he  had  learned  that  his  homestead 
entry  was  invalid. 

SaMB — MlABURB  OF  DaHAOBS. 

In  an  action  by  the  United  States  for  the  value  of  timber  bought  by  defendant 
from  a  treepaseer  who  had  knowingly  cut  it  from  the  public  land,  the  meaeura 
of  dAmages  is  the  v&lue  of  the  timber  at  the  tame  of  the  puichaaa. 

Stone  v.  United  States. 
Circuit  Court  of  appeals,  ninth  circuit  (S4  Fed.  Bep.,  BST). 

Public    Lands — Seitlkbs — CurnNO    amd    Sbluhq    Timbbb — Liabiutt   oj    Pur- 


Wheresetllerson  public  lands  file  declarations  under  the  preemption  orhome- 
Vtead  lawB,  with  intent  to  defraud  the  Government  by  removing  and  Bellin){  the 
timber  thereoD,  and  then  leaving  them,  a  porchaaer  of  such  timber  is  liable  to 
the  Qovemment  for  its  value. 
Saho — AcnoN  FOB  Valuz  or  Timbsb  Pubchabed — Bubdrt  or  Pitoor. 

In  an  action  by  the  United  States  to  recover  the  value  of  timber  cut  from  pub- 
lic lands,  where  defendant  claims  .that  be  pnrcliased  the  limber  from  settlers  on 
such  lands  under  the  preemption  and  homestead  laws,  the  burden  is  on  him  to 
■how  the  good  faith  of  such  settlers,  and  their  right  to  cut  and  sell  such  timber. 

United  States  v.  Muhpht. 

Circuit  court,  western  district  of  Michigan,  northern  division  (32  Fed.  Sep.,  376). 

Public  Lands — Cuttino  Timbbb — Hohbstbadbb'b  Bights. 

While  holding  land  under  a  homestead  entry  the  homesteader  can  only  cut 
and  sell  the  titnttcr  From  such  portion  or  parts  of  the  land  as  are  being  cleared 
for  cultivation  or  settlement. 
Samb— -CnmNG  Timber — Mistaebn  Vtiw  ot  RiGirm. 

The  fact  that  defendant  was  induced,  through  the  wrong  representations  of 
the  register  of  the  land  office,  to  believe  in  the  unrestrictpd  right  of  the  home- 
steader to  cut  timber  from  his  entry,  does  not  estop  the  Government  from  prase- 
eating  him  for  such  tinlawful  cutting. 


,^7uuyii. 
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Bajo — OinTDra  Tnts^ — CRUfiHAii  Intkmt. 

It  is  no  defenBB  to  a  proeecntioD  for  nnlawfal  cutting  ot  timber  from  pn'Uio 
land  that  there  ww  no  cranmal  intent  in  the  catting. 
Bamb— Acts  Rblatino  to— CoMffTBocnON  of,  bt  BtcusttMY  o»  Intirior. 

The  interpretation  placed  upon  public-land  acta  by  the  Secretory  of  the  Inte- 
rior is  not  tnnding  upon  the  courte. 

CuimiNGHAH  ET  AL.  V.  MbTROPOLITAH  liUMBEB  COw 

(Srcoit  court  of  appeals,  eisth  circuit  (110  Fed.  Bep.,  832). 

■  ••»■*■ 

A  homestead  settler,  who  has  not  perfected  his  right  so  as  to  entitle  him  to  a  patent, 

has  no  right  or  authority  to  cut  and  retaove  limber  from  the  land,  and  can  give 

DO  title  to  such  timber  as  against  the  United  States. 


Id  the  case  of  a  homesteader  purporting  to  convey  by  bill  of  sale 
right  to  the  tamber  on  his  claim  subsequent  to  abandonmeDt  of  the 
land,  parties  taking  the  timber  under  such  "  bill  of  sale"  held  to  be 
trespssaerB  and  liable  to  the  United  States  for  the  full  value  of  the 
timber,  wherever  and  in  whatever  condition  found.  (See  Land  Office 
BepoTt  for  1889,  p.  291,  case  of  U.  S.  v.  John  C.  Kirby  et  al.) 

United  States  *.  Niemeteb  et  al. 
District  court,  eastern  district  of  Arkansas  (94  Fed.  Rep.,  147). 

I.  PcBLic  Lands— CmriNCj  of  Timbbb — Rights  of  Homistkadsb. 

A  homesteader,  before  he  has  become  entitled  to  a  patent  to  the  land,  la  not 
anthoriied  to  sell  timber  therefrom  for  the  purpose  of  obtaining  money  with 
which  to  hire  improvements  made  which  the  law  contemplatea  he  shall  make 
himself.  He  has  no  right  to  sell  timber  for  any  purpose  from  any  part  of  the 
land  except  such  as  he  intends  in  good  faith  to  pnt  into  immediate  cultivation; 
and  a  use  of  the  land  (or  grazing  purposes,  without  plowing  it  up,  is  not  cultiva- 
tion as  meant  by  the  law. 
SL  Same — Cbikinal  Liabiutt  fob  Cdttiiio  Tiubbb — Intent. 

If  apersoncnte  and  removes  timber  from  lands  which  heknowstoheloi^tothe 
United  States,  and  to  be  occupied  under  a  homestead  claim,  under  a  purchase  or 
license  from  the  homesteader,  and  knowing  also  that  the  laud  from  which  it  is 
token  is  nottobeputintoimmediatocultivatisu,  he  is  presumed  to  have  intended 
to  lake  the  timber  unlawfully,  and  is  subject  to  prosecution  therefor. 

Depaktuent  of  the  Intebiob, 

Gbnebal  Land  Opfiob, 
Waahinfftfm,  B.  O.,  July  «,  1898. 
Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
June  28,  1898,  in  which  you  quote  from  a  letter  of  Hon.  Jacob  Trie- 
ber.  United  States  attorney  for  the  eastern  district  of  Arkansas,  dated 
Jaoe  18,  1898,  to  this  office,  as  follows: 

The  Gourii  held  that  a  homesteader  coald  convey  no  valid  title  to  timber  cut  from 
his  entry  before  a  patent  was  iBsaed,  except  such  timber  as  was  cut  from  the  land  he 
was  cl«(uing  for  actual  cultivation. 

S.  Doc.  300, 59-2.pt 3 17  '^'"  '  "' '^''-'^ '^ "^ 
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In  regard  to  said  ruling  you  state  that  your  impression  has  been 
'*  that  -when  a  homesteader  has  eaa-ned  his  patent,  by  complying  in 
good  faith  with  all  the  requirements  of  the  law,  making  his  final  proof 
and  being  given  his  final  receipt,  the  only  act  remaining  to  complete 
the  transaction  being  the  mere  formal  issue  of  the  patent  by  your 
{this)  office,  the  homesteader  could  convey  a  valid  title  not  only  to  the 
timber  on  the  land,  but  to  the  land  itself,  if  he  should  choose  to  sell 
it,"  and  you  ask  for  the  holding  of  this  office  on  that  point. 

In  reply  you  are  advised  that  the  ruling  of  the  court  ul>ove  specified 
appears  to  be  strictly  in  accordance  with  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  case  of  Shiver  v.  United  States  (159 
U.  S.,  491),  in  which  it  is  held,  in  brief,  that  public  land  duly  and 
properly  entered  for  a  homestead  under  the  homestead  laws  of  the 
United  States  continues  to  be  property  of  the  United  States  pending 
proceedings  before  and  a  final  disposition  of  said  entry  by  this  Depart- 
ment, ^'  and  until  a  patent  is  issued." 

All  action  taken  by  this  office  involving  the  question  of  title  to  lands 
embraced  in  homestead  entries  is  based  upon  said  decision.  The  gen- 
eral impression,  referred  to  in  your  letter,  that,  after  making  final 
proof  and  receiving  final  receipt  and  certificate  on  a  homestead  entry, 
the  claimant  can  legally  sell  or  dispose  of  the  timber  thereon,  or  even 
the  land  itself,  is  based  upon  the  presumption  that  the  entryman  has, 
up  to  that  time,  in  good  faith,  fully  complied  with  all  of  the  require- 
ments of  law  as  to  residence,  cultivation,  and  improvements;  that  hia 
proof  is  not  false  or  fraudulent,  and  that  his  entry  is  legal  and  with- 
out defecta. 

The  issuance  of  a  final  receipt  and  certificate  on  an  entry  only  in- 
vests the  entryman  with  an  equitable  title  to  the  land,  which,  upon 
proper  showing  of  defect,  fraud,  or  illegality,  can  be  attacked  by  this 
office  at  any  time  within  two  years  from  date  of  the  issuance  of  said 
receiver's  final  receipt,  when,  in  the  absence  of  any  pending  contest 
or  protest  against  the  validity  of  an  entry,  the  title  thereto  is  con- 
firmed in  the  entryman  by  the  proviso  to  section  7  of  the  act  of  March 
3,  1891  (26  Stat.,  1095). 

A  homestead  claimant,  therefore,  does  not  secure  an  absolute  and 
clear  title  to  the  land  or  the  timber  thereon  (which  is  a  part  of  the 
realty)  until  patent  is  actually  issued  thereon  by  the  Government,  and, 
in  the  absence  of  patent,  the  title  is  not  confirmed  in  him  until  a  period 
of  two  years  has  elapsed,  without  protest  or  contest,  since  the  isso- 
ance  of  the  receiver's  final  receipt. 

•  •  •  •  *  •  • 

Very  respectfully,  Bingbr  Hermann, 

Commissumer. 

Hon.  .Ias.  K.  Jones, 

United  State.-'  ■'Ornate. 
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The  Unitbd  States  v.  Henbt  Hazlett. 

CSicuit  oaazt,  district  of  Idaho. 
Beattt,  J.: 

This  action  ie  for  the  replevin  of  a  lot  of  cedar  peats,  and  la  submitted 
to  the  court  for  hearing  upon  an  ^reed  statement  of  facta  from  which 
it  appears  that  such  posts  were  cut  by  defendant  from  a  tract  of  10 
acres  of  the  public  lands  of  the  United  States;  that  said  10  acres  were 
a  part  of  a  tract  of  160  acres  upon  which  one  Brennan  had  resided  for 
two  years  with  the  intention  of  entering  it  as  a  homestead  when  sur- 
veyed; that  defendant  bad  a  contract  with  the  Union  Pacific  Kailway 
Company  to  deliver  it  posts  at  Pocat«llo  to  fence  its  railroad  track 
which  had  been  completed  and  in  operation  for  over  eight  years  prior; 
that  such  place  of  delivery  was  700  miles  from  the  place  of  cutting  such 
posts;  that  said  Brennan  intended  to  clear  said  10  acres  for  agricul- 
tural purposes,  and  that  the  defendant,  for  the  purpose  of  fulfilling  bis 
said  contract  with  tbe  railway  company,  entered  into  a  contract  with 
said  Brennan  for  the  timber  on  said  10  acres  and  thereafter  cut  and 
removed  the  same  from  the  land  and  had  possession  thereof  when  it 
was  seized  by  plaintiff. 

The  first  question  is,  whether  the  contract  between  the  defendant  and 
tbe  homesteader  for  the  timber  is  a  valid  one  as  against  the  plaintiff. 
The  rule  is  well  settled  by  numerous  decisions  that  in  actions  by  the 
United  States,  and  especially  in  civil  actions,  for  the  cutting  of  timber 
on  the  public  lands,  itdevolves  upon  the  Government  only  to  show  the 
character  of  the  lands  and  the  cutting  of  the  timber  thereon,  whereupon 
the  ones  probandi  rests  with  the  defendant  to  show  such  cutting  was 
lawful. 

It  is  also  well  settled  that  the  homesteader  can  not  cut  or  remove 
timber  from  his  homestead  for  the  sole  purpose  of  selling  it,  but  he  can 
from  time  to  time  cut.  only  such  as  is  actually  necessary  for  his  use 
upon  the  premises  in  making  the  necessary  improvements  thereon  and 
in  clearing  the  land  in  good  faith  for  agriculture  or  some  other  useful 
purpose;  that  if  after  so  cutting  timber  in  the  actual  process  of  clear- 
ing Iceland  and  making  use  thereof  in  his  necessary  improvements 
there  is  a  surplus  he  may  sell  it 

In  an  action  brought  ^jrainst  a  homesteader  for  an  unlawful  cutting 
or  disposition  of  timber  it  devolves  upon  him  to  produce  the  facts 
showing  bis  good  faith.  He  should  show  the  improvements  be  has 
made  upon  the  land,  the  buildings  and  fences  erecte4,  the  land  cleared 
and  how  far  cleared,  (be  character  of  his  residence  upon  the  land,  and 
any  other  facts  going  to  show  that  bis  occupation  of  and  acts  concern- 
ing^ the  land  were  those  of  an  actual  homesteader. 

It  is  also  tbe  law  that  if  the  homesteader  attempts  to  dispose  of 
timber  from  his  claim  contrary  to  law  the  ptirson  contracting  with  or 
purchasing  of  him  gets  no  title.     If,  therefore,  th^  facU  i^^l^,(;^e  do 
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not  nhow  that  the  homesteader  had  a  ri{rbt  to  sell  the  timber  under  the 
circumstances  be  did,  it  follows  that  the  defendant  procured  no  title 
thereto. 

What  now  are  the  facts  and  to  what  conclusion  do  they  lead?  It 
appears  that  defendant,  to  carry  out  hia  contract  with  the  railway  com- 
pany, contracted  with  the  homesteader  for  the  timber  upon  10  acres  of 
the  homestead  tract,  and  proceeded  to  cut  and  remove  it.  It  doea  not 
appear  that  the  land  was  cleared  or  that  any  improvements  of  any 
kind  were  made  upon  the  land  or  that  the  land  was  in  any  way  bene- 
fited by  the  acta  of  either  party;  and  so  far  as  the  facts  go  it  only 
appears  that  the  defendant  cut  and  removed  this  timber  to  be  disposed 
of  to  the  railway  company.  It  is  alleged  that  the  homesteader  had 
resided  on  the  land  for  two  years  and  intended  to  clear  and  enter  it; 
but  Homethiog  more  than  mere  intentions  must  appear,  and  if  he  had 
resided  there  the  motive  of  his  residence  and  occupation  must  be  shown. 
The  facts  as  stated,  instead  of  leading  to  the  conclusion  that  the  land 
was  actually  occupied  as  a  homestead  and  the  timber  was  removed 
therefrom  in  good  faith  in  the  process  of  clearing  and  improving  the 
land,  rather  point  to  the  conclusion  that  defendant's  contracts  wore 
made  to  avoid  the  law  and  cut  the  timber  simply  for  the  purpose  of 
fulfilling  his  railway  contract,  and  that  Brennan's  sole  object  was  to 
receive  money  for  the  timber  and  not  to  dear  the  land  or  improve  it 
If  such  contracts  and  such  facta  will  justify  the  cutting  and  removal  of 
timber  from  the  Government  lands,  then  there  is  nothing  in  the  law  to 
prevent  the  destruction  of  all  timber  on  all  lands  subject  to  occupation 
and  entry.  I  can  not  so  construe  the  law  and  must  conclude  the 
defendant  did  not  by  the  acts  stated  procure  title  to  the  posts  involved 
in  this  action. 

I  do  not  moan  to  be  understood  as  holding  that  a  homesteader  may 
not  employ  others  to  clear  or  improve  his  land;  but  when  he  does,  it 
must  appear  that  such  employment  is  made  in  good  faith  to  have  the 
land  actually  cleared  and  not  to  leave  the  contract  open  to  a  well- 
grounded  suspicion  that  it  is  to  avoid  the  law  and  to  dispose  of  the 
timber  for  profit  inntead  of  improving  the  land. 

The  question  was  raised  whether  the  law  gives  the  railway  company 
the  right  to  procure  from  the  public  domain  timber  supplies  for  ita 
use  and,  if  it  does,  whether  it  does  not  follow  that  defendant's  contract 
with  Brennan,  being  for  the  purpose  of  furnishing  such  supplies,  is 
lawful.  The  first  Congressional  act  granting  railroads  rights  to  tim- 
ber and  other  niuterial  from  the  public  lands  is  that  of  1875  (1  Supp. 
Rev.  Stat.,  ISIKI),  by  which  it  is  provided  that  they  may  take  "from 
the  public  lands  adjacent  to  the  line  of  said  road,  material,  earth,  stone, 
and  timber  nece-ssary  for  the  constiuction  of  said  railroad." 

The  evident  construction  of  this  a<t,  as  has  been  held,  is  that  it 
applies  only  to  those  lands  lying  along  the  line  of  the  road,  and  does 


FUBLIO  TIMBEB  I.A.WS.  361 

not  inclade  those  situated  a  long  distance  from  it;  also  that  the  ri^ht 
contiDuea  only  duriog  the  time  of  the  origioal  construction  of  the  road, 
aod  Dot  to  subeequent  repairs,  changes,  or  improvements.  (Denrer 
R.  R.  V.  United  States,  34  Fed.  Rep.,  838.) 

It  does  not  appear  by  the  facta  whether  these  posta  vrere  for  the  first 
building  or  the  repair  of  fences,  but  this  is  probably  immaterial,  for  it 
is  doubtful  whether  the  act  was  intended  to  include  the  building  of 
fences  as  a  part  of  the  construction  of  the  road,  and  especially  fences 
constructed  over  eight  years  after  the  cotnpletjoa  and  operation  of  the 
road.  Moreover,  the  timber  was  not  cut  from  lands  adjacent  to  the  line 
of  the  road,  but  on  those  far  distant  from  it.  The  subsequent  acte 
modifying  or  granting  additional  timber  rights  expressly  exclude  rail- 
roads from  their  benefits.  (1  Supp.  Kev.  Stat. ,  166, 930.)  It  must  fol- 
low that  the  railway  company  had  no  such  right  to  the  timber  on  the 
public  lands  for  the  purpose  named  in  this  case  as  will  justify  or  sus- 
tain the  contract  of  defendant  with  Brennan.  Certainly  the  railway 
company  has  the  right  to  purchase  any  timber  of  anyone  having  the 
right  to  sell. 

The  defendant  having  no  title  to  the  posts  in  controvei'sy,  judgment 
for  such  posts  or  their  value  of  9125  and  costa  of  action  f^;ainat  him  is 
now  ordered. 

CUTTING  TIMBER  0!f  8BARE8. 

Untted  States  v.  Jaues  Adtret. 

Diatrict  court,  louthem  dietrict  of  Alabama,  May  term,  1S94, 

The  charge  to  the  juiy  reads  as  follows: 

"The  court  instructs  you  that  the  defendant  had  the  right  to  cut, 
or  to  cause  to  be  cut,  timber  on  his  homestead  land  suitable  and  suffi- 
cient to  boild  necessary  and  convenient  houses  and  fences  for  his  home, 
and  to  have  that  timber  sawed  into  suitable  lumber  to  make  such 
improvements  on  his  homestead,  and  the  court  further  instructs  yon 
that  the  defendant  could  have  done  what  is  practically  the  same  thing, 
and  that  is,  could  have  exchanged  timber  for  lumber  to  make  such 
improvements;  that  is  to  say,  could  have  exchanged  timber  for  lumber 
of  equal  value,  but  only  so  much  timber  as  was  necessary  to  make  the 
lumber  for  such  improvements;  so  much  as  was  necessary  for  such 
improvements,  excluding  the  cost  of  cutting,  sawing,  and  hauling  such 
timber,  etc.,  to  and  from  the  mill;  and  if  he  only  did  this,  and  did  it 
in  ^ood  faith,  he  should  be  acquitted. 

"  Or,  if  he  made  such  exchange  for  lumber  with  a  part  of  the  timber 
and  did  so  in  good  faith  to  make  necessary  improvements,  then,  as  to 
such  part  he  should  be  held  guiltless,  and  guilty  only  as  to  the  excess 
of  timber  (pine  trees)  over  and  above  what  was  necessary  to  make  the 
lumber  for  his  improvements.  v  ti  n  nj  ii 
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"Let  me  illustrate  what  1  mean  to  make  the  proposition  clearer  to 
you.  If  the  defendant  wanted  9,000  or  10,000  feet  of  Imnber  to  make 
his  improvements,  he  had  the  right  to  cut  or  cause  to  be  cut  as  many 
trees  aa  were  necessary  for  that  purpose,  whether  it  be  80,  40,  or  50 — 
whatever  number  of  trees  you  find  from  the  evidence  was  necessary  for 
that  purpose — but  he  could  notlawfully  cut  more  than  that;  any  cutting 
in  excess  of  that  number  of  trees  would  be  an  unlawful  cutting. 

"  He  had  not  a  right  to  cut  trees  on  his  homestead  for  the  purpose  of 
sale  or  profit,  or  to  pay  debts  or  loans  of  money,  or  to  pay  his  expenses, 
or  to  buy  supplies — in  short,  no  right  to  cut  them  for  sale  for  any  pur- 
pose— and  he  had  do  right  to  cut  them  and  pay  any  such  debta  or 
expenses  with  them,  or  to  cut  them  for  any  such  purposes." 


Shtver  v.  Uhitbd  States. 
CertlflcAte  from  the  circuit  court  of  appeals  for  the  fifth  circuit  {159  U.  8.,  491). 

Land  duly  and  properly  entered  for  a  homeetead  under  the  homestead  laws  of  the 
United  States  is  not,  from  the  time  of  entrir,  and  pending  proceedings  before  the 
Land  Department,  and  until  float  diapwition  by  that  Department,  bo  appropriated 
for  apeclal  purpose,  and  so  s^regated  from  the  public  domain  as  to  be  no  longer 
lands  of  the  United  States  within  the  purview  and  meaning  of  section  2461  of 
the  Revised  Statutes  of  the  United  Statesi  but,  on  the  contrary,  itoontisuefl  to 
be  the  property  of  the  United  States  for  five  years  following  the  entry,  and  nntil 
a  patent  is  issued. 

Where  a  citizen  of  the  United  States  has  made  an  entry  upon  the  public  lands  of  the 
United  States  nnder  and  in  accordance  with  the  homestead  laws  of  the  United 
States,  which  entry  is  in  all  reepecls  r«^lar,  he  may  cnt  such  timber  as  is  nec- 
essary to  clear  the  land  for  cultivation,  or  to  build  him  a  house,  outbuildings, 
and  fences,  and  perhaps  ma;r  exchange  such  timber  for  lumber  to  be  devoted  to 
the  same  purpo^au^:;  but  he  can  not  sell  the  timber  for  money,  except  so  tar  as  it 
may  have  been  cut  for  the  purpose  of  cultivation;  and  in  case  he  exceeds  his 
rights  in  this  respect,  he  may  be  held  liable  in  a  criminal  prosecution  nnder 
section  2461  or  section  5.3R3  of  the  Bevised  Statutes  of  the  United  States,  or  either 
of  sud  sections,  for  cutting  and  removing,  after  such  homestead  entry,  and 
while  the  same  is  in  full  force,  the  standing  trees  and  timber  found  and  being 
on  the  land  so  entered  as  a  homestead. 

In  holding  that,  as  between  the  United  States  and  a  homestead  settler,  the  land  is 
to  be  deemed  the  property  of  the  former,  at  least  so  far  as  Is  necessary  to  protect 
it  from  waste,  the  court  is  not  to  be  understood  as  expressing  an  opinion  whether, 
as  between  the  settler  and  the  State,  it  may  not  be  deemed  to  be  the  property  of 
the  settler,  and  therefore  subject  to  taxation. 

Shiver  was  tried  upon  an  information  filed  in  the  district  coart  for 
the  southern  district  of  Alabama  for  cutting  and  reraoving  200  pine 
trees  from  a  quarter  section  of  land  in  Monroe  County,  which  he  bad 
entered  as  a  homestead  on  January  26, 1894.  It  appeared  that  the  cut- 
ting began  about  the  1st  of  April,  and  that  all  the  standing  timber, 
amounting  to  about  500  trees,  had  been,  either  before  or  after  complaint 
was  made  against  him,  cut  and  removed  from  the  land:  that  the  defend- 
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ant  and  bis  family  were  living  on  the  land,  nnd  bad  erected  a  box  bouse 
wortb  about  $100;  that  the  lumber  was  i.'ut  and  tiaulod  from  tbe  land  by 
defendant's  procurement;  that  it  had  been  cut  all  over  the  land;  that 
the  land  cleared  amounted  to  about  an  acre;  that  the  house  was  not  yet 
completed;  that  the  timber  was  taken  to  the  mill  of  the  Bear  Creek 
Mill  Company,  of  which  defendant  waa  an  employee;  that  defendant  was 
not  liHng  on  the  land  when  the  cutting  begun,  and  that  the  trees  would 
make  upward  of  150,000  feet  of  lumber;  that  they  were  not  cut  for  the 
purpose  of  clearing  the  land  for  cultivation,  and  that  such  timber  was 
cut  within  four  month!i  after  defendant  had  made  his  homestead  entry; 
that  the  trees  yielded  an  aggregate  of  the  sum  of  $126,  while  the 
improveraenta  made  upon  the  land  cost  $229.  The  lumber  put  into  the 
baildiug  amounted  to  9,765  feet. 

There  was  conflicting  evidence  as  to  the  motives  of  the  defendant 
in  cutting  and  Belling  the  timber.  He  claimed  that  the  logs  were 
exchanged  for  lumber  and  building  material,  all  of  which  were  put  into 
bis  improvement;  the  Government  claiming  that  it  was  cut  for  the 
purpose  of  sale  and  profit. 

The  court  instructed  the  jury  that  defendant  had  the  right  to  cut 
timber  on  his  homestead  suitable  and  aufBcient  to  build  necessary  and 
convenient  houses,  fences,  etc.,  for  a  home,  and  to  have  that  timber 
sawed  "into  suitable  lumber  to  make  such  improvements  on  his  home- 
stead; that  he  could  have  exchanged  timber  for  lumber  to  make  such 
improvements,  but  only  so  much  as  was  necessary,  and  that  if  he  only 
did  this,  and  did  it  in  good  faith,  he  should  be  acquitted.  On  the  con- 
trary, that  any  cutting  in  excess  of  the  numlier  necessary  to  make  his 
improvements  would  be  unlawful.  That  he  had  no  right  to  cut  trees 
for  the  purpose  of  sale  for  profit,  or  to  pay  debts  or  loans  of  money,  or 
to  pay  his  expenses,  or  to  buy  supplies;  in  short,  he  had  no  right  to  cut 
them  for  sale  for  any  such  purpose. 

Defendant  was  convicted,  and  api>e8led  to  the  circuit  court  of  appeals, 
which  certified  to  this  court  the  following  questions: 

1.  Whether  lands  duly  and  properly  entered  for  a  homestead,  under 
tiie  homestead  laws  of  the  United  States,  are  from  the  time  of  entry 
and  pending  proceedings  before  the  Xiand  Department  and  until  final 
disposition  by  that  Department,  so  appropriated  for  special  purpose, 
and  so  segregated  from  the  public  domain  as  to  be  no  longer  lands  of 
the  United  States  within  the  purview  and  meaning  of  section  2461  of 
Revised  Statutes  of  the  United  States! 

2.  Where  a  citizen  of  the  United  States  has  made  au  entry  upon  the 
public  lands  of  the  United  States  under  and  in  accordance  with  the 
homestead  laws  of  the  United  States,  which  entry  is  in  all  respects  regu- 
lar, can  such  citizen  be  held  liable  in  a  criminal  prosecution  under  sec- 
tion 2461  or  section  5388  of  the  Revised  Statutes  of  the  United  States, 
or  either  of  said  sections,  for  cutting  and  removing,  after  such  home- 
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^teoxl  entry,  and  while  the  same  U  in  full  force,  the  standing  trees  and 
timber  found  and  being  oa  the  land  bo  entered  au  a  homestead? 

Mr.  Justice  Brown  delivered  the  opinion  of  the  court: 

This  case  turns  upon  the  question  as  to  what  are  "  lands  of  the  United 
States  "  within  the  meaning  of  Eevised  Statutes,  section  2461,  providing 
for  the  punishmentof  persons  guilt;  of  cutting  timber  upon  such  lands 
other  than  for  the  use  of  the  Navy.  Obviously  the  question  is  not 
whether  such  lands  are  so  far  withdrawn  from  sale  as  to  be  no  longer 
subject  to  appropriation  by  any  railroad  or  other  person  or  corporation 
to  which  a  land  grant  has  been  made,  but  whether  they  are  still  so  far 
the  property  of  the  United  States  that  the  Government  may  protect 
itself  against  an  unlawful  use  of  them.  Indeed,  this  court  has  settled 
by  repeated  decisions  that  the  claim  of  a  homestead  or  preemption  entry 
made  at  any  time  before  filing  a  map  of  definite  location  of  a  railway 
prevents  the  lands  covered  by  such  claim  from  passing  to  such  railway 
under  its  land  grant,  even  though  such  entry  be  subsequently  aban- 
doned. (Kansas  Pacific  Eail  way  Co.  V.  Dunmeycr,  113  U.S.,  629;  Has- 
tings, &c  Ry.  Co.  V.  Whitney,  133  U.  S.,  367;  Whitney  v.  Taylor,  158 
U.  S.,  85;  Sioux  City  Land  Co.  v.  Griffey,  143  U.  S.,  33.)  The  same 
principle  applies  where  lands  have  been  reserved  for  any  purpose  what- 
ever. (Wilcox  V.  Jackson,  13  Pet.,  498;  Witherapoon  v.  Duncan,  4 
WalL,  210;  Newhall  v.  Sanger,  92  U.  S.,  761;  Kansas  Pacific  Railway 
V.  Atchison  Railway,  112  U.  S.,  414.) 

While  these  cases  indicate  that  lands  once  appropriated  to  a  certain 
purpose  thereby  cease  to  be  available  for  another  purpose,  there  is 
nothing  in  them  to  show  that  the  United  States  loses  its  title  to  such 
lands  by  the  first  appropiiation,  or  that  they  cease  to  be  the  property 
of  the  Government.  Upon  the  contrary,  it  was  said  by  this  court,  as 
early  as  1839,  in  Wilcox  v.  Jackson  (13  Pet,  498,  516),  that  "with  the 
exception  of  a  few  cases,  nothing  but  the  patent  passes  a  perfect  and 
consummate  title."  So  in  Frisbie  v.  WTiitney  (9  Wall.,  187,  193); 
"There  is  nothing  in  the  essential  nature  of  these  acts  "  (entering  upon 
lands  for  the  purpose  of  preemption)  "to  confer  a  vested  right,  or 
indeed  any  kind  of  claim  to  land,  and  it  is  necessary  to  resort  to  the 
preemption  law  to  make  out  any  shadow  of  such  right"  In  this  case 
the  following  extract  from  an  opinion  of  Attorney-General  Bates  waa 
quoted  with  approval: 

A  mere  entry  upon  land,  with  continued  occupancy  and  Improvement  thereof, 
gives  no  vested  interest  in  it.  It  may,  however,  give,  under  our  national  land  sys- 
tem, a  privilege  of  preemption,  but  liiia  la  only  a  privilege  conferred  on  the  aetUer 
to  purchaae  landa  in  preference  to  others.  •  •  •  His  settlement  protocfa  him 
from  Intrusion  or  purchase  by  others,  but  confers  no  right  against  the  Govenmient 

A  number  of  authorities  were  cited  to  the  same  effect  It  was  held 
that  it  was  within  the  power  of  Congress  to  withdraw  lands  which  had 
been  preempted  from  entry  or  sale,  though  this  might  defeat  the 
imperfect  right  of  the  settler.    In  the  Yosemite  Valley  case  (1&  Wall., 
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77)  the  constiTiction  given  to  the  preemption  law  in  Prisbie  v.  Whit- 
ney was  approved,  the  court  observing  (p.  88); 

It  is  the  only  construction  which  preeervee  a  wise  control  In  the  Government  ovei 
the  public  lands,  and  prevents  a  general  spoliation  of  them  under  the  pretense  of 
intended  preemption  and  settlement  The  settler,  being  nnder  no  obligation  to  con- 
tjnoe  hia  settlement  and  acquire  the  title,  would  find  the  dnctrine  advanced  by  the 
defendant,  if  it  could  be  maintained,  that  he  was  possessed  by  hia  aettlement  of  an 
interest  beyond  the  control  o(  the  Government,  a  convenient  protection  tor  any 
trespass  and  waste  in  the  destruction  of  timber  or  removal  of  ores  which  he  might 
think  proper  to  commit  during  his  occupation  of  the  premises.  , 

The  right  which  ia  given  to  a  perBon  or  corporation  by  a  reservation 
of  public  ianda  in  hia  favor  ia  intended  to  protect  him  against  the 
actiona  of  third  parties,  as  to  whom  his  right  to  the  same  may  be  abso- 
lute; but  as  to  the  Government  his  right  ia  only  conditional  and 
inchoate.  By  the  homestead  act,  Revised  Statut«a,  section  2289,  cer- 
tain classea  of  persona  therein  specified  are  entitled  to  enter  a  quarter 
section  of  land,  anbject  to  preemption  at  a  certain  price,  upon  making 
an  affidavit  of  facta  (sec.  2290)  before  the  register  or  receiver,  includ- 
ing in  such  affidavit  a  statement  that  "  his  entry  ia  made  for  the  pur- 
pose of  actual  settlement  and  cultivation,  and  not  either  directly  or 
indirectly  for  the  use  and  benefit  of  any  otherperson."  By  a  later  act, 
adopted  in  1891  (26  Stat.,  1095),  this  affidavit  ia  now  required  to  atate 
that  the  settler  "  will  faithfully  and  honestly  endeavor  to  comply  with 
all  the  requirements  of  law  as  to  settlement,  residence,  and  cultivation 
necesaaiy  to  acquire  title  to  the  land  applied  for;  that  he  or  she  is  not 
acting  as  the  agent  of  any  person,  corporation,  or  syndicate  in  making 
auch  entry,  nor  in  collusion  with  any  person,  corporation,  or  syndicate 
to  give  them  the  benefit  of  the  land  entered,  or  any  part  thereof,  or 
the  timber  thereon."  By  section  2291,  no  patent  shall  issue  until  the 
expiration  of  five  years  from  the  date  of  the  entry,  the  settler  being 
required  to  prove  by  two  credible  witnesses  that  he  has  resided  upon 
or  cultivated  the  land  for  such  term  of  five  years  immediately  succeed- 
ing the  time  of  filing  the  affidavit,  and  that  no  part  of  such  laud  has 
been  alienated,  except  for  ceiiain  public  purposes.  By  section  2297,  if, 
before  the  expiration  of  the  five  years,  the  settler  changes  hia  residence 
or  abandons  the  land  for  more  than  six  months  at  any  time,  the  lands 
so  entered  shall  revert  to  the  Government;  and  by  section  2301,  the 
settler  may,  at  any  time  before  the  expiration  of  the  five  years,  obtain 
a  patent  for  the  lands,  by  paying  the  minimum  price  therefor  and  mak- 
ing proof  of  aettlement  and  cultivation,  aa  provided  by  law,  granting 
preemption  rights. 

From  this  r^sum^  of  the  homestead  act  it  is  evident,  first,  that  the 
land  entered  continues  to  be  the  property  of  the  United  States  for  five 
years  following  the  entry  and  until  apatent  is  issued;  second,  that  such 
property  is  subject  to  divestiture,  upon  proof  of  the  continued  residence 
of  the  settler  apon  the  land  for  five  years;  third,  that  meantime  such 
settler  has  the  right  to  treat  the  land  as  his  own,  so  far,  aodsofaronly. 


266        BTTLES  AND  BEOCLATIONB,  DEPARTMENT   OF   INTEEIOB. 

as  13  necefisarj  to  carry  out  the  purposes  of  the  act.  The  object  of  this 
legislatioD  is  to  preserve  the  rij^ht  of  the  actual  settler,  but  not  to  open 
the  door  to  mauif  est  abuses  of  such  ri^ht.  Obviously  the  privilege  of 
residiDg  od  the  land  for  five  years  would  be  ineffectual  if  he  had  not 
also  the  right  to  build  himself  a  house,  outbuildings,  and  fences,  and  to 
clear  the  land  for  cultivation,  and  to  that  extent  the  act  limits  and  mod- 
ifies the  act  of  1831,  now  embraced  in  Revised  Statutes,  section  2iCl. 
It  is  equally  clear  that  he  is  bound  to  act  in  good  faith  to  the  Govern- 
ment, and  that  he  has  no  right  to  pervert  the  law  to  dishonest  purposes, 
or  to  make  use  of  the  land  for  profit  or  speculation.  The  law  contem- 
plates the  possibility  of  his  abandoning  it,  but  he  may  not  in  the  mean- 
time ruin  its  value  to  others  who  may  wish  to  purchase  or  enter  it.     . 

With  respect  to  the  standing  timber,  his  privileges  are  analogous  to 
those  of  a  tenant  for  life  or  years.  In  this  connection,  it  is  said  by 
Washburn  in  his  work  upon  Real  Property  (first  edition,  vol.  1,  p.  108): 

In  the  United  States,  whether  cutting  of  eay  kind  of  trees  in  any  partjculor  case  is 
waste,  seems  to  depend  upon  the  question  whether  the  act  ia  such  aa  a  prudent 
fanner  would  do  with  bis  own  land,  having  n^ard  to  the  land  as  an  inheritance,  and 
whether  doii^  it  would  diminiBh  the  value  of  the  land  as  an  estate. 

Questions  of  this  kind  have  frequently  arisen  in  those  States  where  the  lands  are 
new  and  covered  with  forests,  and  where  they  can  not  be  cultivated  until  cleared  of 
the  timber.  In  such  case,  it  seems  to  be'lawful  for  the  tenant  to  clear  the  land  if  it 
would  be  in  conformity  with  good  husbandry  to  do  so,  the  question  depending  upon 
the  custom  of  fanners,  the  situation  of  the  country,  and  the  value  of  the  timber. 
*  *  *  Wood  cut  by  a  tenant  in  clearing  the  land  belongs  to  him,  and  he  may  sell 
it,  though  he  can  not  cut  the  wood  tor  purposes  of  sale;  it  is  waste  if  he  does. 

By  analogy  we  think  the  settler  upon  a  homestead  may  cut  such 
timber  as  is  necessary  to  clear  the  land  for  cultivation,  or  to  build  liim 
a  bouse,  outbuildings,  and  fences,  and,  perhaps,  as  indicated  in  the 
charge  of  the  court  below,  to  exchange  such  timber  for  lumber  to  be 
devoted  to  the  same  purposes,  but  not  to  sell  the  same  for  money,  except 
so  far  as  the  timber  may  have  been  cut  for  the  purpose  of  cultivation. 
While,  as  was  claimed  in  this  case,  such  money  might  be  used  to  build, 
enlarge,  or  finish  a  house,  the  toleration  of  such  practice  would  open 
the  door  to  manifest  abuses,  and  be  made  an  excuse  for  stripping  the 
land  of  all  its  valuable  timber.  One  man  might  be  content  with  a 
house  worth  9100,  while  another  might,  under  the  guise  of  using  the 
proceeds  of  the  timber  for  improvements,  erect  a  bouse  worth  several 
thousands.  A  reasonable  construction  of  the  statute— a  construction 
consonant  both  with  the  protection  of  the  property  of  the  Government 
in  the  land>and  of  the  rights  of  the  settler — we  think  restricts  him  to 
the  use  of  the  timber  actually  cut,  or  to  the  lumber  exchanged  for  such 
timber  and  used  for  bis  improvement,  and  to  such  aa  is  necessarily  cut 
in  clearing  the  land  for  cultivation. 

While  this  question  never  seems  to  have  arisen  in  this  court  before, 
in  United  States  v.  Cook  (19  WalL,  591) — a  suit  in  trover  ior^^ejralue 
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of  timber  cnt  from  an  ladiao  reservstioD — it  was  held  that  while  the 
right  of  use  and  occupancy  by  the  Indiana  was  unlimited,  their  right 
to  cut  and  sell  timber,  except  for  actual  use  upon  the  premises,  was 
restricted  to  such  as  was  cut  for  the  purpose  of  clearing  the  land  for 
l^Ticnltural  purposes;  that  while  they  were  at  liberty  to  sell  the  timber 
socatforthepurpose  of  cultivation,  they  could  not  cut  it  for  the  purpose 
of  sale  alone.  In  other  worda,  if  the  cutting  of  the  timber  was  the 
principal,  and  not  the  incident,  then  the  cutting  would  be  unlawful, 
and  the  timber  when  cut  became  the  absolute  property  of  the  United 
States.  Their  position  was  said  to  be  analc^ous  to  that  of  a  tenant  for 
life,  tlie  Government  hoi  ding  the  title,  with  the  rights  of  aremainderman. 

In  the  courts  of  original  jurisdiction,  it  baa  been  uniformly  held  that 
a  similar  rule  applied  to  homestead  entries.  (United  States  v.  McEntee, 
S3  Internal  Revenue  Record,  368;  United  States  v.  Nelson,  &  Sawyer, 
68;  The  Timber  cases,  11  Fed.  Rep.,  81;  United  States  «.  Smith,  11  Fed. 
Bep.,493;  United  States  v.  Stores,  14  Fed.  Rep.,  824;  United  States  v. 
Toder,  18  Fed.  Rep.,  372;  United  States  v.  Williams,  18  Fed.  Rep.,  475; 
United  States  v.  Lane,  19  Fed.  Rep.,  910;  United  States  v.  Freyberg, 
83Fed.  Rep.,  195;  United  States  v.  Murphy,  32  Fed.  Rep.,  376.)  This 
general  concensus  of  opinion  is  entitled  to  great  weight  as  authority. 

While  we  hold  in  this  case  that,  as  between  the  United  States  and 
the  settler,  the  land  is  to  be  deemed  the  property  of  the  former,  at 
least  90  far  as  is  necessary  to  protect  it  from  waste,  we  do  not  wish  to 
be  understood  as  expressing  an  opinion  whether,  as  between  the  settler 
and  the  State,  it  may  not  be  deemed  the  property  of  the  settler,  and, 
therefore,  subject  to  taxation.  (Carroll  v.  Safford,  3  How.,  441;  With- 
erspoon  v.  Duncan,  4  Wall.,  210;  Railroad  Co.  v.  Prescott,  16  Wall., 
«03;  Railroad  Co,  v.  McShane,  23  Wall.,  444;  Wisconsin  Ry.  Co.  v. 
Price  County,  133  U.  S.,  496.) 

As  the  land  in  question  continued  to  be  "the  land  of  the  United 
States,"  within  the  meaning  of  section  2461,  the  first  question  must 
be  answered  in  the  negative  and  the  second  in  the  affirmative. 

Teller  v.  United  States. 
CSrcoit  Gonrt  of  Bppeala,  eighth  circuit  (113  Fed.  Rep,,  273). 
3u  PcBUC  Landb— TwBKB — CurriMa — Intest — Mibusmbanor — Charoe. 

Under  Rev.  8t,  1878,  {  2461,  20  Stat,  69,  and  27  Stat.,  34S,  making  it  a  misde- 
meanor  for  any  peraon  to  cot  timber  on  any  landa  of  the  United  Slates  eituate 
in  any  of  the  public-land  States  with  intent  to  export  or  dispose  of  the  same, 
where  the  cutting  is  admitted,  the  only  intent  neceeeary  to  show  is  the  intent  to 
export  or  dispoee  oE  the  timber. 
2.  Sahb — Etidbhcb — PcKcHAaa  or  Othbb  Lahim. 

On  the  trial  of  one  accused  of  unlawfully  cutting  timber  on  land  of  the  United 
States,  evidence  that  abont  the  time  of  the  cutting  defendant  purchased  and 
paid  for  the  full  quantity  of  similar  land,  which  he  could  purchase  under  tha 
act  of  June  3,  1878,  ia  inadmissible  to  ehow  that  he  would  not  uiteutionally 

Di.i  1.^   II.;,       7         .  ^ 
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8.  Bams— Violation  op  Law— Cuhtom. 

On  the  trial  of  one  accuaed  of  iml&wfull;  cntting  timber  on  land  of  the  United 
States,  evidence  of  a  custom  in  that  locality,  known  to  the  General  Land  Office, 
of  entering  on  land  and  cutting  the  timber  therefrom  before  patent  was  obtained, 
ifi  iofidmi^ble,  since  a  custom  to  vioUtft  the  law  can  not  jnstify  iteelf. 
4.  B&ira — Honest  Ihtbnt. 

Where  a  defendant  unlawfully  cut  tdmber  on  public  land  the  fact  that  he 
acted  in  accordance  with  a  genenl  custom  in  tiiat  locality  is  not  evidence  of  «a 
honeet  intent  on  his  part 

6.  Sahb. 

Where  def^idaut  unlawfully  cut  timber  on  public  land,  the  fact  that  before 
cntting  he  endeavored  to  ascertain  whether  the  land  was  surveyed,  and  aJao 
notified  a  special  agent  of  the  Government  that  he  was  cutting  the  Uml)er,  and 
was  not  warned  off  for  three  weeka,  la  not  evidence  of  an  honest  intent. 
e.  Baub — Chabsb. 

On  the  trial  of  defendant  for  unlawfully  cutting  timber  on  public  land,  conit 
charged  that,  in  order  to  convict,  the  jury  must  find  that  there  existed  in  hia 
mind  a  willful  and  wrongful  purpose  to  obtain  the  timber  in  violation  of  law; 
and  that  if  be  entered  on  public  land,  knowing  it  was  such,  without  having 
complied  with  the  provisions  of  law  giving  him  a  right  to  do  so,  and  cut  tlmb^ 
therefrom,  Utey  would  be  authorized  to  find  the  requisite  criminal  intent. 
Hdd,  that  such  charge  fairly  stated  the  law  and  was  aa  favorable  to  the  defend- 
ant as  he  WHS  entitled  to. 

7.  Same — Etidencb — Intknt. 

Where  defendant  admits  that  he  had  cut  timber  on  800  acres  of  unsurveyed 
Government  land,  to  which  he  had  no  claim  or  color  of  title,  and  there  is  evi- 
dence that  he  wM  informed  by  the  register  of  the  land  office  that  he  could  not 
acquire  titie  because  the  lands  were  not  open  to  entry,  and  that  he  promised  hia 
workmen  that  he  would  stand  between  them  and  the  Government,  and  that  he 
had  fully  exhausted  all  his  privileges  of  purchadng  snch  lands,  the  intent  cod- 
elituting  the  oSenee  of  unlawfully  cutting  timber  on  Government  land,  defined 
by  Bev.  Stat,  |S461,  and  act  June  3,  1878,  is  sufficiently  shown. 

8.  Bahb— Application  to  Pubchabb— Riort  to  Cot  Timsbb   Bkfoss   Patbkt— 

LicxNSa  TO  Cut. 
An  occupant  of  a  mineral  claim,  who  has  applied  for  a  patent  before  the  pur- 
<^iBse  price  is  paid  and  before  he  receives  a  certificate,  has  no  riglit  to  cut  the 
timber  on  such  claim  with  intent  to  export  or  remove  the  same,  and  a  license 
from  him  to  ao  cut  the  timber  ie  no  protection  to  the  hcensee  ss  against  the 
Government. 

9.  Saub — MmaBAL  Olaik — Sbpabation  moM  Public  Dohaim. 

The  exclusive  right  to  occupy  and  work  a  mineral  claim,  given  to  the  locator 
by  the  mining  laws  during  hie  occupancy,  doee  not  segregate  such  claim  Irom 
the  public  domain  so  as  to  exclude  such  land  from  the  operation  of  Rev.  StaL, 
2461,  20  Stat.,  8f),  and  27  SUt.,  S48,  making  it  a  misdemeanor  for  any  pereon  to 
cut  timber  on  the  public  lands. 

Adahs,  district  jadge,  delivered  the  opioioD  of  tiie  court 

On  November  25,  1899,  a  crimioal  iDformatioa  was  filed  in  the  dis- 
trict court  of  the  United  States  for  the  district  of  Wyoming  (^2;ainst 
John  C.  Teller,  the  plaiotiff  in  error,  charging  bim  with  having, 
between  January  and  September  of  the  year  1898,  willfully  and  unlaw- 
fully cut  and  procured  to  be  cut  150,000  feet  of  timber  growing  on 
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the  public  lands  of  the  United  States  in  said  district  with  intent  to 
export  and  dispose  of  the  same. 

In  due  course  a  trial  was  had,  the  defendant  found  guilty,  and  sen- 
tenced to  pay  a  fine  of  $1,000. 

The  statntea  cnder  which  this  information  was  lodged,  section  2461, 
Rev.  Stat.,  1878,  act  of  June  8, 1878  (20  Stst.,  89),and  act  of  August i, 
1892  (27  Stat.,  848),  make  it  a  misdemeanor  for  any  person  to  cut,  or 
procure  to  be  cat,  timber  growing  on  any  lands  of  the  United  States 
situate  in  any  of  the  *' public-land  States"  with  intent  to  export  or  dis- 
pose of  the  same. 

The  defendant  is  accused  of  cutting  timber  from  two  certain  tracts 
of  public  land  in  Carbon  County,  Wyo,,  one  located  on  Cottonwood 
Creek,  and  supposed  to  hare  been  land  subject  to  entry  and  sale  under 
the  act  of  June  8,  1878,  commonly  known  as  the  stone  and  timber  act, 
and  the  other  being  a  certain  mining  claim  known  as  the  Montezuma 
Placer. 

The  record  shows  that  an  admission  was  made  by  the  defendant  at 
the  trial  "that  he  cut  timber  on  300  acres  of  unsurveyed  Government 
land  to  which  he  had  no  claim  or  color  of  title."  This  admission 
relates  to  the  cutting  on  the  first-mentioned  trairt,  located  on  Cotton- 
wood Creek. 

The  trial  court  charged  the  jury  that  before  they  could  convict  the 
defendant  they  must  find  that  there  existed  in  his  mind  "  a  willful  and 
wrongful  purpose  to  obtain  the  timber  in  violation  of  the  law,"  and 
also  that  "if  the  defendant  entered  upon  the  lands  of  the  United 
States,  knowing  the  same  to  be  a  part  of  the  public  domain  of  the 
United  States,  and  without  complying  with  the  requirements  of  the 
statute,  or  attempting  to  do  so,  cut,  or  caused  to  be  cut,  timber  grow- 
ing thereon,  you  will  be  authorized  to  find  that  such  cutting  was 
willful  and  intentional,  and,  if  you  do  so  find,  the  defendant  would  be 
guilty,  and  you  should  say  so  in  your  verdict."  In  other  words,  the 
trial  court  practically  instructed  the  jury  that  the  intentional  cutting  of 
timber  found  growing  on  lands  known  by  the  person  cutting  the  same 
to  be  a  part  of  the  public  domain  constituted  a  misdemeanor  denounced 
by  law.  The  defendant  takes  issue  with  this  declaration,  and  contends 
that  the  jury  should  have  been  told  that  there  must  have  been  an 
actual  evil  or  criminal  intent,  or  bad  purpose,  amounting  to  moral 
culpability,  in  order  to  convict,  and  that  the  court  erred  in  excluding 
evidence  tending  to  show  that  the  defendant,  although  cutting  timber 
from  lands  known  by  him  to  hare  been  public  lauds,  cut  the  same  with 
an  honest  purpose. 

The  particular  facts  offered  to  be  proved  and  relied  on  by  defendant 
to  establish  such  honest  purpose  with  respect  to  the  cutting  from  the 
first-mentioned  land  are  as  follows:  In  June,  1898,  the  defendant 
entered  160  acres,  and  four  other  persons  each  entered  160  acres  of 
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the  n-ani(!  <'h:iniutcr  of  lands  lying  in  the  near  Ticinity  to  those  upon 
Cottonwood  (Jreek  now  in  question,  for  which  defendant  paid  to  ttie 
United  States  the  price  required  by  the  atone  and  timber  act,  namely, 
$2.50  per  acre,  or  a  total  of  $2,4"0.  Defendant's  counsel  contend  that 
such  purchase  by  him  of  similar  lands  and  payment  therefor  at  about 
the  same  time  as  is  laid  in  the  information  is  a  circumstance  which 
ought  to  have  gone  to  the  jury  as  evidence  that  he  would  not  inteu- 
tionally  commit  a  trespass  for  the  sake  of  obtaining  timber  of  the  same 
character  a  short  distance  away.  We  entirely  fail  to  appreciate  the 
force  of  this  contention.  The  act  of  June  3,  1878,  supra,  provides  in 
express  terms  that  the  timber  lands  therein  contemplated  may  be  sold 
to  citizens  "in  quantities  not  exceeding  160  acres  to  any  one  person 
or  association  of  persons."  Defendant  had  already  purchased  his  full 
limit  of  160  acres,  if,  indeed,  he  had  not  indirectly  secured  the  four 
other  quarter  sections  above  referred  to,  and  conceding  that  he  bad 
paid  for  that  land,  it  can  not  be  that  puch  fact  would  have  any  ten- 
dency to  show  that  be  had  an  honest  puipose  in  trj'ing  to  appropriate 
other  lands. 

He  had  exhausted  his  right  already,  and  he  knew  it,  and  such  evi- 
dence, in  our  opinion,  would  tend  to  impugn  the  motive  of  defendant 
in  trying  to  secure  other  forbidden  lands  rather  than  palliate  his  con- 
duct in  so  doing. 

It  is  next  urged  that  the  court  erred  in  excluding  evidence  of  a  cus- 
tom prevailing  in  the  vicinity,  where  the  offense  was  committed,  of 
entering  upon  land  and  immediately  proceeding  to  cut  timber  there- 
from before  patent  was  obtained,  and  while  pi'oceedings  to  secure  the 
same  were  pending,  and  that  the  feustom  was'  known  to  the  General 
Land  Office. 

This  evidence  of  cust< 
by  the  defendant  of  his 
timber  on  the  tract  in  qt 
the  Government. 

We  entirely  agree  wit 
petent.  A  general  cust( 
of  morality  or  law  justil 
instance  of  violation  oJ 
violation  by  an  agent  of 
were  othei'wise,  then  thi 
any  other  agent  of  the  < 
of  the  General  Land  0 
Congress  at  pleasure.  I 
meet  the  argument  thai 
upon  by  him,  is  evidenct 
'n  doing  that  which  was 

Every  person  is  suppc 
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laxity  in  enforcing  this  axiomatic  and  fundamental  rale  would  lead  to 
endlesa  disorder  and  crime.  Teller,  therefore,  knew,  or  must  be  held 
to  have  known,  that  any  such  custom  as  is  claimed  in  his  behalf  was 
an  unlawful  custom,  amounting  in  and  of  itself  to  a  violation  of  law, 
and  it  must  also  be  held,  in  ^e  light  of  the  facts  disclosed  by  this 
record,  that  any  such  custom,  if  lawful  and  competent  in  other  cases, 
could  not  be  of  any  avail  to  him,  because,  as  just  seen,  he  had  already 
exhausted  his  full  privilege  of  purchasing  timber  land  under  the  act 
of  1878,  and  could  not  directly  in  the  manner  prescribed  by  Congress, 
or  in  any  other  manner,  lawfully  acquire  any  more.  If  he  could  not 
do  it  directly  or  lawfully,  it  is  impossible  for  us  to  conceive  how  he 
can  shelter  himself  under  a  general  custom  and  thereby  justify  him- 
self in  the  attempt  to  accomplish  the  same  purpose  indirectly  and 
unlawfully. 

In  the  case  of  United  States  v.  Mock  (149  U.  S.,  273)  the  Supreme 
Court  considered  a  case  of  trespass  for  cutting  and  carrying  away 
timber  from  public  lands.  The  trial  court  had  charged  the  jury  as 
follows: 

ft  ia  a  matter  of  history  that  the  Government  permitted  the  eBrly  pioneere,  m  they 
went  ahead  tnmake  their  homes  for  themselves,  to  go  on  the  public  domain  and  take 
each  Umber  as  was  neceeaary  for  domestic  use,  and  mlthough  there  never  was  any  law 
or  license  to  that  effect,  it  was  done  with  knowledge  of  every  department  of  the 
Government,  legislative,  judicial,  and  executive.  •  •  •  While  I  wish  you  to 
understand  that  1  am  not  aware  of  any  licenBe  having  ever  been  given  in  the  last 
sixty  years  to  any  party  to  go  on  the  public  domiun  and  cut  timber,  no  court  has 
ever  held,  and  no  court  would  be  justiBed  in  holding,  that  these  men  were  all 
criminaJa  who  went  on  and  pnt  up  a  little  mill  for  the  purpose  of  aiding  their 
neighbors  in  procuring  lumber  for  domeetic  purpoees. 

The  court,  speaking  by  Mr.  Justice  Brewer,  commenting  on  the 
foregoing  observations  of  the  trial  court,  says: 

The  specific  portions  [of  the  chaise]  to  which  thesttention  of  the  court  was  called 
at  the  time  and  exceptions  taken  are  that  which  refers  to  the  history  of  the  attitude 
of  the  Government  toward  pioneeiB  and  othora  who  took  timber  from  Government 
lands  for  domestic  use,  and  that  which  declared  that  no  verdict  could  be  returned  in 
favor  of  the  Government  except  for  the  value  of  the  lumber  manufactured.  In  these 
there  was  obvious  error.  •  •  •  Nor  were  the  obeervations  of  the  court  in  retei^ 
enoe  to  the  attitude  of  the  Government  justifiable.  Whatever  propriety  there  m^ht 
he  in  such  a  reference  in  a  case  in  which  it  appeared  that  the  defendant  had  simply 
cut  timber /w  hi*  own  uvor  the  improveaienl  on  his  own  land,  or  dcvelopmtnl  of  hU  own 
mine  (and  in  respect  to  that  matter,  as  it  is  not  before  us,  we  express  no  opinion) , 
there  certainly  was  none  in  suggesting  that  the  attitude  of  the  Government  upheld 
or  countenanced  a  party  going  into  the  business  of  cutting  and  carrying  off  timber 
from  Government  land,  manufacturing  it  into  lumber,  and  selling  it  for  profit 

The  principles  enunciated  in  that  case  are,  in  our  opinion,  irrecon- 
cilable with  the  claims  of  defendant's  counsel  in  this  case. 

The  defendant  contends  that  the  facts  shown  by  the  record  that  he 
endeavored,  prior  to  cutting  any  timber  on  the  land  in  question,  to 
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ascertain  whether  £he  land  had  been  surveyed;  that  while  ut  work 
catting  the  timber  he  notified  one  Abbott,  a  special  t^^nt  of  the  (.iov- 
emmeat,  that  he  waa  so  doing;  that  he  i-eceived  no  notice  to  quit  for 
three  weeks  thereafter,  constitute  evidence  of  an  honest  purpose  on 
bis  part,  and  Bhould  have  been  submitted  to  the  jury  on  that  issue. 
The  principles  hereinbefore  discussed  are,  we  think,  entirely  appli- 
cable to  tbia  last  oontontion.  The  land  was  unquestionably  unsur- 
veyed  public  land,  and  if  defendant  had  prosecuted  his  alleged  honest 
purpose  far  enough  be  would  bare  ascertained  that  fact.  But  whether 
he  knew  or  could  have  known  that  it  was  unsurveyed  public  land  was 
immaterial.  All  that  he  waa  required  to  know  was  that  it  was  public 
land,  surveyed  or  unsurveyed,  and  if  he  knew  that,  which  unques- 
tionably he  did,  the  fact  that  he  endeavored  to  dnd  out  whether  it 
was  surveyed  or  not  was  quite  immaterial,  and  certainly  the  tolera- 
tion of  a  trespass  for  three  weeks,  or  for  any  time  for  that  matter,  by 
a  special  agent  of  the  Government,  whose  duty  it  was  not  to  tolerate 
it  at  all,  can  be  of  no  avail  to  a  trespasser  by  way  of  showing  that  his 
trespassing  was  done  with  an  honest  purpose. 

So  far  we  have  treated  the  several  contentions  of  defendant's  counsel 
as  if  it  was  competent  for  him  to  disprove  an  actual  bad  purpose  or 
evil  intent;  in  other  words,  as  if  it  was  incumbent  on  the  Government 
to  show  a  bad  purpose  or  evil  motive  in  the  mind  of  the  defendant  in 
committing  the  trespass  complained  of.  We  have  considered  the 
excluded  testimony  on  that  theory  (and  even  on  that  theory  we  have 
been  unable  to  find  any  substantial  error  in  the  rulings  of  the  court), 
but  in  so  doing  we  have  given  t^e  defendant  the  benefit  of  a  position 
which,  in  our  opinion,  is  unwarranted  by  the  law, 

For  the  purpose  of  protecting  the  public  domain  from  the  invasion 
of  trespassers,  Congress  denounced  as  a  crime  the  cutting  of  timber 
on  public  land  "with  the  intent  to  export  and  dispose  of  the  same." 
This  is  tbe  intent  that  is  made  criminal  by  the  law  and  the  only  intent 
necessary  to  establish  the  crime  in  a  given  case. 

This  intent  is  fully  admitted  in  the  present  case.  It  is  undisputed 
that  the  defendant  cut  the  timber  in  question  for  the  purpose  of  ful- 
filling a  contract  with  the  receivers  of  the  Union  Pacific  Railroad 
Company  for  the  delivery  of  250,000  ties  at  Fort  Steele. 

It  has  been  held  by  the  Supreme  Court  in  Stone  v.  United  States 
(367  V.  S.,  188)  that  it  is  necessary  in  prosecutions  ilnder  the  statute 
now  in  question  toprovea  criminal  intent  ^'orat  least  ^Aa£  (defendant) 
i^ew  the  thnher  to  ie  the  properly  of  the  United  States." 

The  elements  of  the  offense  charged  against  the  defendant  are  three 
in  number:  (1)  Cutting  timber;  (^i)  from  land  known  to  be  public  land; 
and  (3)  with  intent  to  export  or  dispose  of  the  same. 

These  three  elements  concurring,  the  crime,  in  our  opinion,  is  com- 
plete and  the  jury  would  be  fully  justified  in  finding,  and  indeed  it 
would  be  their  duty  to  find,  all  the  criminal  intent  required  by  the  act. 
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The  trial  conrt  charged  the  jury  that  io  order  to  convict  they  muat 
find  that  there  existed  in  the  mind  of  the  defendant  a  "  willful  and 
wrongful  purpose  to  obtain  the  timber  in  viobition  of  the  law," 
Taken  by  itself  thia  portion  of  the  charge  would  have  been  mislead- 
ing, bat  taken  in  connection  with  other  portions  of  the  charge,  to  the 
effect  that  if  the  defendant  entered  upon  public  land  knowing  it  was 
such,  without  having  complied  with  the  provisions  of  the  law  griving 
him  a  right  to  do  so,  and  cut  timber  therefrom,  the  jury  would  be 
authorized  therefrom  to  find  the  requisite  criminal  intent,  it  fairly 
stated  the  law  to  the  jury,  and  certainly  as  favorable  to  the  defendant 
as  he  was  entitled. 

The  admission  of  the  defendant  at  the  trial  that  he  had  cut  timber 
on  300  acres  of  unsurveyed  Government  land  to  which  he  had  no 
claim  or  color  of  title;  the  evidence  of  E.  M.  Johnston,  register  of  the 
land  office  at  Cheyenne,  that  be  had  informed  the  defendant  prior  to 
hia  cutting  the  timber  that  he  could  not  acquire  title  to  the  lands 
because  they  were  not  open  to  entry;  the  testimony  tending  to  show 
that  defendant  promised  bis  workmen,  when  they  called  his  attention 
to  the  fact  that  the  lands  were  public  lands,  to  stand  between  them 
and  the  Government;  and  the  further  important  fact  that  defendant 
had  fully  exhausted  all  his  privileges  of  purchasing  land  under  the 
stone  and  timber  act,  all  conduce  to  show,  and,  in  our  opinion,  satis- 
factorily uhow,  that  defendant  well  knew  the  land  was  public  land  and 
had  all  the  criminal  intent  required  by  section  2461,  Revised  Statutes, 
and  the  act  of  June  3, 1878,  to  constitute  the  offense  there  denounced. 

In  our  opinion,  none  of  the  facts  relied  upon  by  him  as  evidence  of 
an  innocent  intent  or  purpose  were  relevant  or  material  to  the  case. 

The  next  assignments  of  error  relate  to  the  cutting  of  timber  by 
the  defendant  on  the  Montezuma  placer  claim,  and  arise  on  the  fol- 
lowing state  of  facts:  One  Mullison  had  been  in  possession  of  the 
Montezuma  placer  claim,  working  the  same  for  the  precious  metals 
tlici-cin  for  about  thirty  years  prior  to  1898,  but  he  had  never  applied 
for  a  patent  or  taken  steps  to  acquire  title  from  the  United  States 
prior  to  that  day. 

In  October  of  that  year  Mullison  and  the  defendant  entered  into  a 
contract  by  which  it  was  agreed  that  defendant,  in  consideration  of 
being  permitted  to  cut  all  the  tie  timber  growing  thereon,  should  pay 
all  the  expenses,  including  the  Government  price  of  $2. 50  per  acre  for 
securing  a  patent  by  Mullison  to  his  claim.  Pursuant  to  this  agree- 
ment Mullison,  early  in  January,  1898,  applied  for  a.  patent,  and 
between  that  day  and  June  22,  1898,  defendant  proceeded  to  cut  and 
did  cut  over  about  300  acres  of  the  claim,  and  advanced  money  amount- 
ing to  about  $2,000  for  the  payment  of  the  expenses  and  purchase 
price  of  the  land  from  the  United  States.  On  June  22, 1898,  the  pay- 
ment Tvas  made  and  Mullison  secured  a  receiver's  receipt  for  the  same, 
entitiiDg  him  in  due  course  to  a  patent  for  the  lands.  The  contention 
S.  Doe.  30B,  5ft-2,  pt  3 18 
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of  defendant's  counsel  based  on  several  aasignments  of  error  relating 
to  the  exclusion  of  evideoce  and  the  c  urt's  charge,  to  which  particu- 
lar reference  need  not  now  be  made,  is  that  his  cutting  timber  from 
this  land  after  the  application  for  a  patent  was  made,  and  before  the 
money  was  paid  and  a  receiver's  certificate  secured,  does  not  constitute 
an  offense  under  the  statutes  of  the  United  States.  Hia  proposition  is 
that  the  ultimate  payment  of  the  money,  and  securing  the  receiver's 
receipt,  conferred  upon  Mullison  a  title  to  the  land  which  by  relation 
operated  as  of  the  dat«  of  the  application,  and  in  fact  as  of  the  time  of 
his  original  location  of  the  claim,  and,  therefore,  that  the  catting 
of  timber  at  the  time  in  question  with  the  consent  of  Mullison  con- 
stituted no  violation  of  the  laws  of  the  United  States. 

It  may  be  conceded  that  the  payment  for  the  land  conferred  upon 
Mullison  an  equitable  title  to  the  some,  which  entitled  him  to  a  patent, 
and  that  he  was  not  requii'ed  to  wait  for  the  actual  issue  of  a  patent 
converting  the  equitable  right  into  a  legal  title  before  exercising  all 
the  incidents  of  ownership. 

This,  we  think,  is  the  law  as  established  by  the  authorities:  Wither- 
spooQ  V.  Duncan  (4  Wall.,  210);  Stark  v.  Starrs  (6  Wall..  402,  417); 
Deffebaek  v.  Hawke  (116  U.  S.,  392,  405);  Cornelius  v.  Kessel  (128 
U.  S.,  456,  460>;  Hastings,  etc.,  R.  R.  Co.  v.  Whitney  (132  U.  S.,  357, 
301);  Benson  Mining  and  Smelting  Co.  «.  Alta  Mining  and  Smelting 
Co.  (145  U.  S.,  428);  Bardon  v.  Railroad  Co.  (145  U.  S..  536);  Bogan 
V.  Mortgage  Co.  (11  C.  C.  A.,  128;  63  Fed.,  192),  and  the  contention 
of  the  Government  in  this  case,  to  the  contrary,  is  not  well  founded. 

The  foregoing  cases  are,  however,  no  authority  for  the  proposition 
that  lands  cease  to  bo  public  lands,  or  that  a  claimant  secures  an 
equitable  right  to  a  patent,  until  all  the  acts  are  performed  and  all  the 
money  is  paid  by  the  claimant,  which  are  made  by  the  law  prerequi- 
site to  securing  the  legal  title. 

Mullison,  it  appears,  had  located  upon  and  worked  hb  claim  for 
some  thirty  years  prior  to  1898,  and  had  thereby  under  the  mining 
laws  secured  the  right  of  possession  to  work  the  claim  for  precious 
metjils  as  long  as  he  desired  to  exercise  that  right,  and  had  also 
acquired  the  option  to  apply  for  and,  on  certain  terms  prescribed  by 
law,  to  secure  from  the  United  States  a  patent  conferring  upon  him 
title  in  fee  simple  to  the  lands  contained  in  the  claim,  with  all  its  inci- 
dental rightji,  privileges,  and  iniuinnities. 

It  is  stienuously  argued  by  defendant's  counsel  that  the  possetwory 
title  acquired  by  Mullison,  by  virtue  of  the  location,  record,  and 
working  of  his  claim  for  so  long  a  time,  segregated  the  same  from 
the  public  domain  and  conferred  upon  him  such  an  equitable  right  w 
entitled  him  oi'  his  licensees  to  all  the  rights  and  incidents  of  absolute 
ownership.     We  can  not  agree  to  any  such  proposition. 

Three  cieparata  rights  or  titles  are  recognized  by  the  Supreme  Court 
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in  Bna  to  pablic  lands.  Id  Benson  Mininjir  Co.  «.'  Alta  Mining  Co., 
supra,  the  court  quotes  approvingly  from  an  opinion  of  the  Secretary 
of  the  Interior,  as  follows: 

By  the  laws  of  the  United  BlateB,  three  dUtinct  claseea  of  titles  are  created,  namel; 
(1)  title  iu  fee  dmple;  (2)  title  by  poMenioni  (3)  the  i^iuplete  eqnitable  title. 

Title  by  possession  is  the  first  one  in  order  of  time  acquired.  Pos- 
seii^ion  of  a  mining  claim,  in  accordance  with  the  provisions  of  the 
statute,  by  wpll-settled  authority,  confers  the  right,  subject  to  certain 
limitations  and  conditions,  upon  a  locator  to  work  the  claim  for  pre- 
cious metals  for  all  time,  if  he  desires  to  do  so,  but  confers  no  right 
to  take  timber,  or  otherwise  make  use  of  the  surface  of  the  claim, 
except  so  far  as  it  may  be  reasonably  necessary  in  the  legitimate 
operation  of  mining. 

The  next  right  in  order  of  time  is  the  equitable  one,  already  defined. 

The  last  one  in  the  sequence  is  the  perfect  legal  title,  in  fee  simple 
absolute,  created  by  the  issue  of  the  patent  by  the  United  States. 

The  claimant  may  be  entirely  satisfied  with  his  possessory  title  and 
be  neither  able  nor  willing  to  perform  the  further  acts  or  pay  the 
further  consideration  requisite  to  securing  the  equitable  or  legal  title. 

For  reasons  of  public  policy  and  for  the  purpose  of  encouraging  the 
mining  industry,  tiie  United  States  gratuitously  grants  the  privilege 
to  any  citizen,  or  person  having  declared  his  intention  to  become  a 
citizen,  of  locating  s  claim  for  mineral  lands  and  working  the  same 
for  precious  metals,  but  it  has  not  seen  fit  to  give  away  the  land  con- 
taining the  minerals,  but,  on  the  contrary,  has  adopted  the  policy  of 
selling  the  8ame  to  the  locator,  if  he  desires  to  purchase,  on  terms 
fixed  by  the  acts  of  Congress, 

Mullison's  location,  record,  and  working  of  his  claim  secured  to  him 
the  possessory  title  only. 

While  his  location  so  far  segregated  and  withdrew  the  land  from  the 
public  domain  that  no  rival  claimant  could  successfully  initiate  any 
right  to  it  until  his  location  was  avoided  and  his  entry  was  canceled 
(James  V.  Germania  Iron  Co.,  107  Fed.,  597,  603,  andcases  there  cited; 
Hartman  v,  Warren,  76  Fed.,  157,  160;  Kansas  Pacific  Railway  Co.  v. 
Dunmeyer,  113  U.  S,,  629),  it  gave  him  nothing  but  "the  right  of 
present  and  exclusive  possession  "  for  the  purpose  of  mining.  It  did 
not  divest  the  legal  title  of  the  United  States  or  impair  its  right  to 
protect  the  land  and  its  product,  by  either  civil  or  criminal  proceed- 
ings, from  trespass  or  waste.  While  for  the  purpose  of  subsequent 
entry  and  location  by  private  parties  the  lands  which  Mullison  claimed 
were  segregated  from  the  public  domain  and  appropriated  to  a  private 
purpose,  they  were  so  segregated  for  thut  purpose  only,  and  the  legal 
and  equitable  title  to  them  still  remained  in  the  Government,  and  they 
were  still  "lands  of  the  United  States"  within  the  meaning  of  section 
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2I«1,  Revised  Statutes,  and  the  act  of  August  i,  1892  (27  Stat.,  34S), 
whicb  are  under  consideration  in  this  case.  (Shiver  v.  United  States, 
159  U.  S.,  491,  494.)  The  case  of  Belk  v.  Meagher  (104  U.  S.,  279, 
283),  relied  on  by  defendant's  counsel,  clearly  rect^nizes  the  limited 
character  of  the  right  conferred  upon  a  locator.  The  court  there  says, 
p^e  283: 

The  language  of  the  act  ia  that,  the  locators  "shall  have  the  exclumve  right  of  pos- 
sesBion  and  enjoyment  of  all  the  surface  included  within  the  lines  of  their  locations 
which  ia  to  continue  until  tliere  shall  he  a,  failure  t«  do  the  requisite  amount  of  woik 
within  the  prescribed  time."  Congres  has  seen  fit  to  make  the  pofsession  of  that 
part  of  the  public  lands  which  is  valuable  for  minerals  separahle  from  the  fee,  and 
to  provide  for  the  existence  of  an  ahsolute  right  to  the  poeeeBsion,  while  the  para- 
mount title  to  the  land  remains  in  the  TJoited  Slates. 

The  two  titles  recognized  by  the  United  States  confer  totally  differ- 
ent rights.  The  first  one  confers  a  right,  and  it  may  properly  enough 
be  said  to  be  vested  in  the  locator,  to  the  possession  of  the  land  for  the 
purpose  of  carrying  on  his  mining  operations  as  long  as  he  performs 
the  required  conditions.  This,  however,  he  may  at  any  time  abandon 
by  ceasing  to  perform  the  conditions  upon  which  it  depends. 

The  second  is  a  complete  and  absolute  title,  which  may  or  may  not 
be  acquired  by  the  locator,  and  if  acquired  is  for  other  and  valuable 
considerations  moving  from  him  to  the  United  States.  This  title  is 
dependent  upon  no  conditions,  but  confers  all  the  rights  incident  to  an 
indefeasible  estate  in  fee  simple. 

Considerations  like  the  foregoing  conclusively  show  that  there  is  no 
warrant  for  the  contention  that  the  locator's  light  of  possession  segre- 
gates the  land  from  the  public  domain  and  appropriates  it  to  a  private 
purpose  in  any  such  way  as  to  withdraw  it  from  the  effect  of  the  provi- 
sions of  the  criminal  statutes  under  wh  ich  the  defendant  was  convicted. 

After  the  locator  shall  have  applied  for  a  patent,  in  the  event  in  the 
exercise  of  his  option  he  sees  fit  to  do  so,  and  after  he  shall  have  fully 
perfected  his  entry  upon  the  land  by  the  payment  of  the  purchase 
price,  and  not  till  then,  has  the  land  ceased  to  be  a  part  of  the  public 
domain,  and  not  till  then  ha.s  he  acquired  any  vested  right  to  the  abso- 
lute title.  (Witherspoon  v.  Duncan,  »uj>ra.)  When  such  an  entry  is 
made  the  land  is  not  only  withdrawn  from  the  public  domain,  but  the 
entryman  has  acquired  an  equitable  title,  and  thereafter  and  not  till 
then  the  United  States  holds  the  legal  title  in  trust  for  him. 

This  brings  us  to  a  consideration  of  the  effect  to  be  given  to  the 
application  for  a  putent  made  by  Mullison  on  January  6,  1898,  and  to 
the  perfection  of  his  entry  by  payment  of  the  purchase  priceon  June  22, 
1898.  Between  these  dates  the  trespass  chai^;ed  against  the  defendant 
was  committed. 

Counsel  strenuously  urge  that  Mullison'a  actual  payment  for  ihe  land 
on  June  22,  1898,  and  securing  the  receiver's  certificate  of  such  pay 
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ment,  coof  erred  title  on  him  by  relation  certainly  as  of  Januai-y  5, 1898, 
when  he  applied  for  the  patent.  The  argument  need  not  here  be 
repeated,  nor  the  aathoritit-d  again  referred  to,  showing  that  the  pay- 
ment for  the  land  and  securing  the  receiver's  receipt  therefor,  operated 
to  create  a  perfect  equitable  title  in  Mulli.son.  "The  equitable  title 
accrues  immediately  upon  purchase,  for  the  entry  entitles  the  pur- 
chaser to  a  patent,  and  the  right  to  a  patent  once  vested  is  equivalent 
to  a  patent  issaed."  (Benson  Mining  Co.  v.  Alta  Mining  Co.,  supra.) 
But  does  this  title  relate  to  or  become  effective  as  of  any  day  prior  to 
the  actual  payment  of  the  purchase  price  in  any  such  sense  as  to  entitle 
the  applicant  for  a  patent,  or  anyone  acUng  under  or  by  his  authority, 
to  enter  upon  the  land  in  the  meantime  and  appropriate  the  timber  to 
bis  or  their  own  useJ  The  application  for  a  patent  in  and  of  itself 
imposes  no  obligation  upon  the  applicant  to  pursue  his  purpose  to 
secure  a  patent.  It  is  only  the  first  step  to  that  end.  He  is  afterwards 
required  by  the  mining  laws  to  perform  certtuu  other  prerequisite 
duties,  and  particularly  to  make  payment  for  the  land  and  secure  the 
receiver's  receipt  therefor. 

At  any  time  prior  to  the  actual  payment  it  is  within  the  power  of 
the  applicant  to  abandon  his  purpose.  Can  it  be  possible  that  Con- 
S^ess  intended  to  open  the  door  to  such  depredation  and  fraud  as 
would  be  feasible  on  defendant's  theory !  According  to  it,  Mullison 
might  have  made  a  formal  application  for  a  patent,  proceeded  to  sell 
and  dispose  of  the  timber  growing  on  the  land,  impairing  its  value 
accordingly,  and  then,  without  penalty,  have  abandoned  his  entry, 
leaving  the  land  wasted  and  stripped  of  its  timber,  which  might  have 
been  its  chief  value,  for  the  Government  to  hold  without  the  proba- 
bility of  sale.  Unless  Congress  by  clear  and  unambiguous  expression 
of  its  will  has  left  this  door  open,  we  will  not  open  it.  We  not  only 
fail  to  find  any  such  expression  of  legislative  intent,  but  authority 
and  reason  alike  conduce  to  the  contrary.  In  U,  S.  v.  Kelson  (5 
Sawyer,  68)  a  case  much  like  the  present  was  considered.  A  locator 
of  a  placer  claim  had  taken  all  the  steps  entitling  him  to  a  patent  for 
the  land  except  the  final  payment  of  the  price  fixed  by  law.  After- 
wards he  cut  timber  therefrom,  not  incidental  to  a  bbna  fide  mining 
operation,  but  for  the  purpose  of  selling  it  as  fire  wood.  The' court 
held  that  thb  constituted  an  offense  within  the  meaning  of  section 
2461,  supra,  and  among  other  things  said: 

The  defendant  in  tbia  case  occupies  the  premisea  undei  thie  Uw  and  claims  Uie 
light  to  cat  and  remove  the  timber  therefrom  as  incidental  to  and  in  aid  of  his  right 
to  mine  thereon,  hut  he  is  not  the  owner  of  the  land  until  he  pays  for  it  and  obtains 
the  United  States  patent  It  ia  a  part  of  the  public  domun.  In  the  meantime  the 
defendant  ia  occupying  it  under  a  mere  license  from  the  Goverainent  which  may  be 
levoked  at  any  time  by  the  repeal  of  the  act  giving  it  *  •  •  *  If  the  land  or  the 
greater  portion  of  it  is  of  little  or  no  value  aa  mining  ground,  but  valuable  for  its 
timber,  the  defendajit  might  occupy  it  for  a  few  years  until  he  bod  stripped  the  tract 
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of  its  timber  and  worked  out  the  few  acree  that  realty  contained  valoable  lepoidtB, 
and  thea  abandon  it  to  the  Government.  *  *  •  The  temptation  to  locate  160 
acres  of  timber  hind  bb  mining  f;roiind,  and  by  putting  a  few  dollars'  worth  of  labor 
upon  it  Eumually,  and  tht^reby  be  enabled  to  dispose  of  the  timber  upon  it  at  from 
$oO  to  (100  an  acre,  ia  very  threat,  and  if  the  defendant's  construction  of  the  law  : 
is  to  obtain,  there  is  nothing  to  prevent  its  being  done.  •  •  •  The  removal  of 
timber  from  a  mining  claim  to  be  juatiflable  should  proceed  pari  paasu  with  the 
operation  of  mining.  Whoever  wants  to  go  further  or  faster  than  this,  and  for  anj 
reason  appropriate  the  timber  to  hiB  own  use  in  advance  of  his  mining  opeiations, 
can  only  do  bo  safely  by  paying  the  purchase  price  of  the  land  and  becoming  the 
owner  thereof. 

The  views  so  expressed  by  the  district  judge  in  that  case  commend 
themseh'es  to  our  I'eason,  and,  it  appears,  so  commended  themselves 
to  the  reason  of  the  Supreme  Court  of  the  United  States  that  that 
court  cites  it  in  support  of  its  decision  in  the  case  of  Shiver  v.  United 
States  {s^tpt-a).  ' 

The  law  relating  to  the  acquisition  of  homesteads  is  so  akin  to  that 
relating  to  the  acquisition  of  mineral  claims  that  the  principles  gov- 
erning the  rights  of  claimants  while  engaged  in  perfecting  their  titles 
are  conceded  by  counsel  in  their  argument  to  be  similar. 

The  homestead  settler  acquires  no  title  until  five  years  after  his  entry. 
During  these  years  he  must,  among  other  things,  reside  upon  the  land 
entered  and  cultivate  the  same.  The  performance  of  such  Acts,  like 
the  final  payment  by  a  claimant  of  mineral  land,  entitles  him  to  a  pat- 
ent. In  homestead  cases  the  rule  is  well  settled  that  the  settler  may 
cut  during  those  five  years  onlj'  such  timber  as  is  reasonably  incidental 
to  cultivation,  and  can  not,  under  color  of  exercising  this  right, denude 
the  land  of  its  timber  for  the  purpose  of  soiling  the  same  and  securing 
its  purchase  price.  (Stone  v.  United  States,  167  U.  S.,  178;  Shiver  v. 
Unfted  States,  159  U.  S.,  491;  United  States  v.  Cook,  19  Wall.,  591; 
Conway  v.  United  States,  37  C.  C.  A..  200;  95  Fed.,  616;  Qrubba  v. 
United  States,  44  C.  C.  A.,  513;  106  Fed.,  314.) 

In  the  case  of  Shiver  v.  United  States,  supra,  the  question  turned 
upon  what  is  meant  by  "land  of  the  United  States"  within  the  mean- 
ing of  section  2461,  Revised  Statutes,  providing  for  the  punishment  of 
persons  guilty  of  cutting  timber  upon  such  lands.  After  making  a 
r^sumfi  of  the  provisions  of  the  homestead  act  Mr.  Justice  Brown, 
speaking  for  the  court,  says: 

It  is  evident,  fir?t,  that  the  land  entered  continues  to  be  the  property  of  the  United 
States  for  fi\e  years  following  the  entry;  •  •  •  second,  that  such  property  is 
subject  to  divestiture,  upon  proof  of  tlie  continued  resideni-c  of  the  settler  upon  ttie 
land  for  five  years;  thinl,  that  meantime  such  settler  has  the  right  to  treat  the  land 
as  hie  own  so  far,  and  so  far  only,  as  is  necessary  to  carry  out  the  purpose  of  the 
act.  The  object  of  this  l«^lation  is  to  preserve  the  right  of  the  actual  settler,  but 
not  to  open  the  door  to  manifest  abuses  of  such  right.  Obviously  the  privileKC  of 
residing  on  the  land  for  five  years  would  be  ineffectual  if  he  had  not  also  the  right 
to  build  himself  a  house,  outbuildings,  and  fenc««,  and  to  dear  the  land  for  cnltiva- 
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tion,  and  to  that  extent  the  act  limits  and  tuodifiee  the  act  of  1S31,  now  embraced  in 
Revised  Statutes,  section  2461.  It  is  eqiiall)'  clear  that  be  is  bound  to  act  in  good 
faith  to  the  Government,  and  that  he  has  no  right  to  pervert  the  law  to  dishoneflt 
purposee  or  to  make  uae  of  the  land  for  profit  or  Epeculation.  The  lar  contemplatee 
the  poBHibility  oi  his  abancloniag  it,  but  he  may  not  in  the  meantime  ruin  its  ■vaine 
to  otheiB  who  may  irisb  to  purchase  or  enter  iL  *  *  •  The  Pettier  upon  a  home- 
stead ma;  cat  anch  timber  aa  is  uececeary  (o  clear  the  laud  for  cultivation  or  to  baild 
him  a  honse,  oatbuildinga,  and  fences,  and  pcrhapa,  as  indicated  in  the  charge  of  the 
court  bdow,  to  exchange  such  timber  for  lumber  to  be  devoted  to  the  same  purpoew, 
bnt  not  to  eell  the  same  for  money  except  bo  far  as  the  timber  may  have  been  cut  fi^ 
the  porpoee  of  cultivation. 

The  Supreme  Court  in  the  last-mentioned  case  cites  a  large  number 
of  cases  determiaed  in  courts  of  origiDal  jurisdiction  wherein  views 
were  expressed  in  harmony  with  those  stated  by  the  court,  and  finally 
concludes  that  the  land  of  a  settler  for  homestead  pui'poses  "remained 
the  lands  of  the  United  States  within  the  meaning  of  section  2-461, 
supra,"  until  tne  settler  had  acquired  the  right  to  a  patent  by  the  per- 
formance of  all  the  conditions  necessary  under  the  lavr  to  the  acquisition 
of  such  title. 

In  our  opinion  the  principles  announced  in  the  last-cited  case,  as 
well  as  those  recognized  or  announced  in  other  cases  above  cited, 
control  the  determination  of  this  case  and  require  us  to  hold  that  the 
defendant,  Teller,  can  not  justify  his  cutting  of  the  timber  in  question, 
uuder  license  from  Mullison,  prior  to  the  payment  by  him  to  the 
United  States  of  the  purchase  price  of  the  land  from  which  the  cutting 
was  done, 

We  have  not  in  the  foregoing  opinion  deemed  it  necessary  to  take 
up  the  assignments  of  error  seriatim,  but  have  adopted  the  course  of 
discussing  the  principles  contended  for,  believing  tliat  in  so  doing  we 
could  in  a  general  way  dispose  of  the  assignments  of  error  more  satis- 
factorily than  by  considering  each  separately. 

The  conclusions  reached  dispose  of  each  and  all  of  the  assignments 
of  error  adversely  to  the  defendant  and  result  in  an  affirmance  of  the 
judgment. 

The  verdict  was  a  general  one,  and  it,  can  not  be  ascertained  from 
the  record  whether  the  jury  found  the  defendant  guilty  of  unlawfully 
cutting  timber  from  the  unsurveyed  lands  or  from  the  Montezuma 
placer,  or  from  both,  but  the  conclusion  reached  demonstrates  that 
there  was  no  error  on  either  hypothesis. 

The  undisputed  facts  show  that  the  defendant  intentionally  cut 
growing  timber  from  the  lands  in  question,  knowing  at  the  time  of  so 
doing  that  they  were  public  lands  belonging  to  the  United  States,  and 
finding  no  error  prejudicial  to  the  defendant,  either  in  the  admission 
or  rejection  of  evidence,  or  in  the  charge  to  the  jury,  the  judgment  of 
the  trial  com't  must  be  affirmed. 
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Stone  v.  United  Stateb. 

Error  to  the  circuit  covirt  for  th«  ninth  circuit  (167  U.  8.,  178). 

The  United  States  court  in  the  diatrict  of  Washington  has  jurisdiction  of  an  action 
brought  by  the  United  States  aicBJnst  a  defeudant,  found  there,  to  recover  for 
limber  unlawfully  cut  from  lauds  of  the  United  Slates  in  Idaho. 

It  is  no  defense  a^ntl  such  action  that  the  defendant  was  indicted  criminally  for 
cutting  such  timber  and  vas  acquitted. 

The  provision  in  the  net  of  March  3,  1S76,  chapter  162,  that  the  railroad  companies 
therein  provided  fur  have  "  the  right  to  take  from  the  public  lands  adjacent 
to  the  line  of  said  road  material,"  etc.,  means  lands  in  proximity,  contiguous  to, 
or  near  the  road, 

As  between  the  Government  and  a  settler,  the  title  to  public  land  until  the  condi- 
tions of  the  law  are  fulfilled  remains  in  tbe  United  States,  but  in  the  meantime 
if  the  settler  is  eng^od  in  improving  the  land  as  required  by  law  and  disposes 
of  any  surplus  timber  vrithout  intent  to  defraud  the  Government,  and  the  pur- 
chaser buys  tbe  timber  under  the  belief  that  there  is  no  intent  or  pnipoee  to  de- 
f.-aud  the  Government,  the  sale  is  lawful  and  tbe  purchaser  is  protected. 

The  fact  that  claimants  to  lands  under  the  homestead  and  preemptdoQ  laws  after 
occupation  for  a  time  abandon  the  lands  is  not  alone  proof  that  they  intended  to 
defraud  the  Government,  although  in  the  meantime  they  have  cut  and  sold  the 
timber  from  the  lands  during  the  occupation,  but  the  jury  should  judge  of  the 
intent  of  the  parties  bo  acting  by  all  the  circumstances  surrounding  each  case, 
and  if  these  circumstancea  satisfy  the  jury  that  claimants  of  the  land  were  act- 
ing in  good  faith  at  the  time  they  sold  the  timber,  and  the  purchaser  had  no  rea- 
sonable ground  to  believe  otherwise,  then  such  sale  would  be  lawful. 


OPINION   OP  THE   COHHT. 

The  case  is  stated  in  the  opinion.  * 

Mr.  Justice  Harlan  delivered  the  opinion  of  the  court. 
This  action  was  brought  in  the  District  Court  of  the  United  States 
for  the  District  of  Washington,  Eastern  Division,  to  recover  the  rea- 
sonable value  of  certain  timber  and  railroad  ties  munufsctured  from 
trees  alleged  to  have  been  unlawfully  cut  by  the  defendant  Stone  from 
certain  lands  in  Idaho,  of  which,  it  was  averred,  tbe  United  States 
wan  the  owner. 

The  answer  put  the  United  States  upon  proofs  of  all  material  alle- 
gations of  the  complaint. 

But  the  defendant  made  two  special  defenses: 
1.  That  at  a  t«rm  of  tbe  United  States  district  court  for  the  district 
of  Idaho,  held  in  April,  1891,  tbe  trespasses  and  wrongs  complained 
of  were  presented  by  the  United  States  to  the  grand  jury  for  investi- 
gation, and  such  proceedings  were  then  and  there  taken  that  the  grand 
jury  returned  into  court  true  bills  of  indictment,  in  which  each  and 
all  of  the  wrongs  and  trespasses  complained  of  herein  were  included; 
that  the  defendant  was  chatved  thereby  with  the  oonuuiasion  of  an 
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offeose  mainst  the  statutes,  forbidding  the  cutting  or  removal  of 
timber  from  the  lands  of  the  United  States;  that  on  all  the  charges 
involving  the  acts  of  the  defendant  as  set  forth  in  the  complaint  filed 
herein  he  was  tried  and  acquitted  and  discharged  therefrom  by  the 
judgment  of  (hat  court,  and  that  judgment  was  duly  entered  against 
the  Government,  '^the  issues  therein  being  the  same  as  are  now  pre- 
sented in  this  action,  and  were  each  and  all  detei-mined  and  adjudged 
in  this  defendant's  behalf."  The  defendant,  therefore,  alleged  that 
the  issues  tendM^  by  the  plaintiff  herein  have  been  heard,  tried, 
and  adjudged  for  defendant  and  against  the  plaintiff  by  a  court  of 
competent  jurisdiction,  and  that  such  judgment  and  determination 
precluded  the  maintenance  of  this  suit. 

2.  That  between  the  dates  mentioned  in  the  complaint,  to  wit, 
between  the  months  of  August,  1888,  and  November,  1890,  he  had 
contracts  with  various  customers  for  supplies  of  railroad  ties  and 
timber  for  the  manufactuie  of  lumber  at  points  along  the  line  of  the 
Northern  Pacific  Kailroad  Company  in  the  State  of  Washington,  and 
adjacent  to  the  region  mentioned  in  the  complaint;  that  he  procured 
his  supplies  of  timber  for  the  purposes  aforesaid  from  lands  embraced 
in  the  grant  made  by  acts  of  Congress  passed  to  aid  in  the  construction 
of  the  Northern  Pacific  Railroad,  and  by  contracts  with  that  company, 
and  that  at  no  time  did  he  cut  timber  on  any  lands  except  such  as 
belonged  to  that  company;  that  during  said  time  he  purchased  from 
other  parties,  who  delivered  tiea  and  timber  suited  for  lumber  on  the 
railroad,  both  ties  and  timber  not  cut  by  himself,  for  which  he  paid 
the  market  price,  and  which  were  either  cut  from  the  railroad  lands 
or  were  lawfully  cut  by  the  parties  who  sold  and  ■  delivered  them  to 
him;  that  no  part  or  portion  thereof  were  cut  or  taken  from  lands  of 
the  United  States,  or  were  unlawfully  cut  or  taken  from  any  lands; 
that  the  railroad  ties  so  purchased  from  other  parties,  and  which 
were  not  cut  by  himself  from  the  lands  of  the  railroad  company,  were 
for  the  use  of  and  were  used  in  the  construction  of  the  Spokane 
and  Palouae  Kailwaj'  Comp:iiiy  aod  the  Central  Washington  Kailway 
Company's  railroads,  respectively,  both  corporations  being  organized 
and  constructing  their  roads  under  and  in  compliance  with  grants  made 
by  the  act  of  Congress  of  March  3, 1875,  authorizing  the  use  of  timber, 
etc.,  for  construction,  to  be  taken  fi-om  the  public  lands  of  the  United 
States,  and  that  the  taking  for  such  purposes  was  not  unlawful,  but 
was  by  antbority  of  law. 

The  defense  based  on  the  criminal  prosecution  in  the  United  States 
district  in  Idaho  was  adjudged  on  demurrer  to  be  insufficient  in  law. 

The  United  States  also  brought  an  action  against  John  K.  Stone, 
Edward  Noonan,  and  W.  G.  Kegler,  as  partnei's  doing  business  under 
ihe  name  of  the  Spokane  Fuel  Company,  to  recover  the  \-alue  of  3,o4.'> 
cords  of  wood  alleged  to  have  l>een  made  from  trees  unlawfully  cut 
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from  the  public  lands  of  the  United  States  in  tlie  same  State,  and.  to 
hare  been  unlawfully  converted  and  disposed  of  bj  the  defendants  to 
their  own  use.  Noonan  answered  denying  each  and  every  allegation 
of  the  complaint.  Stone  answered  separately,  and  alleged  that  "he 
was  indicted  upon  a  charge  of  cutting  timber  unlawfully  from  the 
same  lands  and  premises,  upon  which  the  alleged  trespasses  complained 
of  in  this  action  are  founded,  at  the  April  term,  1891,  of  the  United 
States  district  court  for  the  district  of  Idaho;  that  he  was  thereafter 
arrested  on  that  indictment  and  appeared  in  said  court;  that  such  pro- 
ceedings were  afterwards  had,  a  judgment  was  duly  given  and  ren- 
dered in  favor  of  the  defendant,  and  he  has  been  fully  acquitted  and 
discharged  of  said  offense  and  of  said  trespass  thereby,"  That  judg- 
ment was  pleaded  in  full  discharge  of  the  plaintiff's  cause  of  action 
and  in  bar  of  all  right  of  action  on  account  thereof.  As  further  special 
defense  Stone  denied  that  the  defendants  were  or  had  ever  been  part- 
ners in  any  business.  The  defense  based  upon  the  indictment,  triai, 
and  judgment  referred  to  was  on  demurrer  adjudged  to  be  insufficient 
in  law.  Stone  then  filed  an  answer  denying  each  and  every  allegation 
of  the  complaint.  Noonan  denied  all  the  allegations  of  the  complaint. 
Kegler  was  not  served  with  process  and  did  not  appear. 

The  two  actions  were  tried  before  the  same  jury,  having  been  pre- 
viously consolidated  by  order  of  court  In  the  first  case  there  was  s 
verdict  and  judgment  in  favor  of  the  United  States  gainst  Stone  for 
$19,000.  In  that  case  the  jury,  in  answer  to  special  questions  pro- 
pounded by  the  court,  stated  that  Stone  bad  received  saw  logs  unlaw- 
fully taken  from  the  lands  described  in  the  complaint,  and  that  815,000 
were  awarded  as  damages  on  that  account.  They  also  stated,  in 
response  to  a  special  question  put  by  the  court,  that  Stone  had  received 
railroad  ties  unlawfully  taken  from  the  lands,  and  that  J^,000  were 
awarded  on  that  account.  In  the  case  against  Stone,  Noonan,  and 
Kegler,  as  partners,  there  was  a  verdict  against  Stone  for  $3,000,  but 
the  judgment  was  arrested  and  the  verdict  set  aside. 

The  judgment  against  Stone  for  $19,000  was  affirmed  by  the  circuit 
court  of  appeals  {29  U.  S.  App.,  32). 

1.  It  is  contended  in  behalf  of  Stone  that  as  the  lands  from  which 
the  trees  were  alleged  to  have  been  unlawfully  cut  are  in  Idaho,  the 
action  is  local  to  that  State,  and  the  district  court  of  the  United  States 
for  the  district  of  Washington  was  without  jurisdiction.  EUenwood 
V.  Marietta  Chair  Co.  (158  U.  S.,  105)  is  cited  as  an  authority  for  thia 
proposition.  But  that  case  proceeded  upon  the  theory  that  the  alle- 
gations of  the  petition  at  the  time  it  was  tried  presented  a  single 
cause  of  action,  in  which  the  trespass  upon  the  land  was  the  principal 
thing,  and  the  conversion  of  the  property  was  incidental  only,  and, 
therefore,  that  the  entire  cause  of  action  was  local.  In  the  present 
case  the  petition,  it  is  true,  avers  that  the  United  States  was  the  owner 
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of  the  lands  from  which  the  trees  were  cut,  but  the  graramen  of  the 
action  was  the  conversion  of  the  lumber  and  the  railroad  ties  manu- 
factured out  of  such  trees,  and  a  judgment  was  asked,  not  for  the  tres- 
pass, but  for  the  value  of  the  personal  property  so  converted  by  the 
defendant.  The  description  in  the  petition  of  the  lands  and  the  aver- 
ment of  ownership  in  the  United  States  were  intended  to  show  the 
right  of  the  Government  to  claim  the  value  of  the  personal  property 
manuiactored  from  the  trees  illegally  taken  from  ite  lands.  Although 
the  Government's  denial  of  the  ownership  of  the  land  made  it  neces- 
sary for  it  to  prove  its  ownership,  the  action  in  its  essential  features 
related  to  personal  property,  was  of  a  transitory  nature,  and  could  be 
brought  in  any  jurisdiction  in  which  the  defendant  could  be  found  and 
seiTed  with  process.  And  a  suit  could  have  been  brought  to  recover 
the  property  wherever  it  could  be  found.  In  Sehulenberg  v.  Harri- 
man  (21  Wall.,  44,  64),  it  was  said: 

Th«  title  to  the  landreniainiDgln  the  State,  the  lumber  cut  upon  the  land  belonged 
to  the  State.  Whilst  the  timber  was  standing  it  constituted  a  part  of  llie  realty; 
beiDg  severed  from  the  soil  its  character  waa  changed;  it  became  personalty,  but  iU 
title  was  not  affected;  it  continued  ae  previously  the  property  of  the  owner  of  the 
land,  and  could  be  pursued  wherever  it  was  carried.  All  the  remedies  were  open  to 
the  owner  which  the  law  affords  in  other  cases  of  the  wrongful  removal  or  conversion 
of  personal  property. 

If  a  suit  like  this  can  not  be  maintained,  then  persons  depredating 
on  the  public  lands  may  escape  civil  liability  by  simply  removing  from 
the  State  in  which  the  depredation  occurred;  whereby  the  Govern- 
ment would  be  compelled  to  rely  altogether  upon  a  criminal  prosecu- 
tion in  which  it  could  not  succeed  except  by  proring  the  guilt  of  the 
defendant  beyond  all  reai^onable  doubt. 

4.  By  the  act  of  March  3,  1875  {18  Stat.,  482,  chap.  152),  Congress 
granted  the  right  of  way  through  the  public  lands  of  the  United  States 
to  any  railroad  company  duly  organized  under  the  laws  of  any  Terri- 
tory, except  in  the  District  of  Columbia,  or  by  the  Congress  of  the 
United  States,  which  shall  have  filed  with  the  Secretary  of  the  Interior 
a  copy  of  its  articles  of  incorporation  and  due  proofs  of  its  organiza- 
tion under  the  same,  to  the  extent  of  100  feet  on  each  side  of  the 
central  line  of  the  road;  "also  the  right  to  take  from  the  public  lands 
adjacent  to  the  line  of  said  road,  material,  earth,  stone,  and  timber 
necessary  for  the  construction  of  said  railroad." 

At  the  trial  the  defendant  offered  as  evidence  the  appointment  of 
the  plaintifE  in  error,  John  H.  Stone,  as  agent  of  the  Central  Wash- 
iugtoD  Railroad  Company  and  of  the  Spokane  and  Palouse  Railway 
Company,  claiming  that  said  corporations,  having  been  organized 
.  noder  the  laws  of  the  Territory  of  Washington,  and  having  filed  their 
articles  of  incorporation  and  proofs  of  organization  with  the  Depart- 
meot  of  the  Interior,  which  had  approved  the  same,  were  authorized 
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by  the  laws  of  the  United  States  to  take  the  timber  incladed  in  thia 
action,  and  such  taking  bj'  them  through  their  aj^nt  was  not  unlawful, 
the  proof  shoning  "that  the  ties  which  are  sued  for  in  this  action 
were  used  by  the  said  railroad  companies  in  the  oonstruction  of  their 
said  roads/'  This  evidence  was  excluded  and  its  exclusion  is  assigned 
for  error.  It  appears  from  the  record,  as  stated  in  the  opinion  of  the 
circuit  court  of  appeals,  that  no  timber  fit  for  ties  was  found  along  the 
line  of  either  of  these  roads;  that  both  of  them  penetrated  a  barren 
region  almost  entirely  destitute  of  timber,  and  that  the  timber  was  cut 
from  lands  along  the  line  of  the  Northern  Pacific  Railroad  about  50 
miles  distant  from  the  eastfirn  end  of  the  other  roads,  which  was  the 
nearest  point  where  available  timber  could  be  found. 
The  trial  court  in  its  chai^,  thus  interpreted  the  above  act  of  1875: 
The  act  of  Congreee  under  which  this  claim  is  made  does  not  undertake  to  pn>vide 
the  materials  necessary  for  the  building  of  railroadR.  It  does  not  provide  that  if 
there  is  notaoytimber  convenient,  orwithiaa  convenient  distance  to  the  building 
and  constnictioD  of  a  new  railroad,  that  the  railroad  company  has  a  right  to  require 
the  United  States  t«  provide  tliem  witli  material,  or  go  upon  distant  lands  and  procure 
the  malarial  that  they  require.  That  is  not  the  scope  of  the  law,  and  so  I  have 
decided  that  adjacent  lands  means  landu  in  proximity,  contiguous  to,  or  near  to  the 
road,  and  that  lands  so  far  distant  from  the  railroad  and  mentioned  as  lands  in 
Kootenai  County,  Idaho,  where  it  is  claimed  that  railroad  ties  were  cut,  were  not 
adjacent  lands  within  the  meaning  of  the  law.  That  takes  the  whole  question  and 
the  whole  Bubject-mattfir  of  that  claim  from  your  consideration,  and  releasee  yoa 
from  any  consideration  in  regard  to  it 

We  concur  with  the  circuit  (»>urt  of  appeals  in  adjudging  this  to  be 
a  sound  interpretation  of  the  act  of  1S75.  It  is  substantially  the  view 
exprcHsed  in  Denver  and  Rio  Grande  Railroad  v.  United  States  (34 
Fed.  Rep.,  S38,  841),  in  which  Mr.  Justice  Brewer  said: 

I  («rtainly  do  not  agree  with  the  idea,  which  seems  to  be  expressed  elsewhere, 
that  the  proximity  of  the  land  is  immaterial,  or  that  Congress  intended  to  grant 
anything  like  a  general  right  to  take  timber  from  public  land  where  it  was  most 
convenient  The  grant  was  limited  to  adjacent  lands,  and  I  do  not  appreciate  the 
logic  which  concludes  that  if  there  be  no  timber  on  a/ljai'ent  lands  the  grant  reaches 
out  and  justifies  the  taking  of  timl)erfrom  distant  laiids—landsSOorlOO  miles  away. 

Under  this  interpretation  of  the  act  of  Congress,  and  under  the 
facta  of  this  case,  it  is  clear  that  the  timber  was  not  taken  fi^m  lands 
which,  within  the  true  meaning  of  that  act,  were  adjacent  to  either  of 
the  roads  in  the  construction  of  which  it  wan  used. 

5.  One  of  the  principal  matters  contested  at  the  trial  was  whether 
the  lands  were  public  lands  of  the  United  States  in  any  sense  that 
would  entitle  the  Government  to  claim  that  it  owned  the  timber  taken 
from  them.  The  defendant  introduced  evidence  to  show  that  certain 
individuals  had  acquired  the  lands  under  the  laws  of  the  United  States, 
and  were  in  the  exercise  of  their  rights  when  cutting  timber  from 
them. 

Upon  this  general  subject  the  court  instructed  the  jury,  in  sub- 


PUBLIC   TllCBER   LAWS.  285 

atance,  that  the  United  States  was  the  primary  source  of  title  to  all  of 
the  lands  in  the  State  of  Idaho,  and  where  individuals  have  iic<jiiired 
ownership  they  have  done  bo  by  grant  or  conveyance  from  the  Gov- 
ernment; that  in  a  case  where  there  was  no  evidence  of  transfer  from 
the  United  States  of  title  it  is  to  be  taken  that  the  title  is  still  in  the 
United  States;  that  as  to  all  lands  in  which  the  title  is  in  the  Govern- 
ment, the  timber  and  trees  standing  and  growing  on  them  are  part  of 
the  land,  the  title  of  the  United  States  to  the  treos  being  the  same  aa 
its  title  to  the  soil;  .that  when  trees  on  such  lands  are  cut  down  with- 
out authority  of  law  the  right  of  property  in  the  timber  after  it  is 
severed  from  the  realty  still  remains  in  the  Government,  and  if 
anyone  without  license  from  the  Government  or  without  authority  of 
law  takes  the  timber  from  the  land  he  commits  a  trespass  againi^  the 
Government;  that  no  person  can  acfiuire  title  to  the  timlK-r  so  cut  by 
buying  it  from  an  individual,  unless  it  appeiirs  that  that  individual  in 
cutting  and  removing  it  from  the  lands  had  license  or  lawful  authority 
to  do  so;  that  under  the  laws  in  force  during  the  time  referred  to  in 
the  pleadings  and  evidence,  any  person  desiring  any  part  of  the  lands 
known  as  public  lands  must  prove  that  it  was  for  his  own  exclusive 
use  and  benefit  and  for  the  purpose  of  residing  upon  and  cultivating 
it,  thus  carrying  into  effect  the  policy  of  the  Government  in  giving 
public  lands  to  the  people  who  need  them  and  would  cultivate  and  use 
them,  BO  as  to  cause  the  greatest  benefit  to  the  country;  that  any 
settler  going  upon  a  tract  of  land  with  that  intention  goes  by  invita- 
tion of  the  Government,  and  with  the  authority  to  improve  the  land 
and  make  it  fit  for  use;  that  he  is  authorized  to  cut  down  the  timber 
which  he  finds  standing  there  (if  it  encumbers  the  ground)  so  far  as 
was  necessary  to  do  so  in  order  to  make  the  land  fit  for  cultivation; 
that  any  timber  that  he  does  so  cut  down  in  good  faith  and  for  the 
purpose  of  improving  the  land,  he  being  a  bona  fide  settler  intending 
to  acquire  title  in  accordance  with  the  laws,  is  not  the  property  of  the 
United  Slates,  but  becomes  his  property  after  being  so  cut  down,  and 
that  he  may  burn  it  up  or  he  may  sell  it  for  money,  and  if  he  sells  it 
under  the  conditions  named  the  man  who  buys  it  from  him  gets  a 
^ood  title  and  is  not  required  to  pay  the  ITnited  States  for  it  after- 
wards; that  the  converse  of  that  proposition  was  true,  and  where  a 
man  cuts  timber  off  the  public  lands,  unless  he  is  a  bona  fide  settler 
intending  to  acquire  title  to  the  lands  by  obedience  to  the  laws  of  the 
United  States,  he  does  so  unlawfully,  and  does  not  make  himself  the 
owner  of  the  timber  by  cutting  it;  and  that  even  a  settler  who  takes 
up  a  claitn  on  public  lands,  intending  to  perfect  bis  right  to  it,  has  no 
right  until  he  has  perfected  his  claim  to  cut  the  timber,  except  so  far 
as  it  is  necessary  and  reasonable  to  prepare  so  much  of  the  lands  for 
cultivatioD  as  he  intends  to  cultivate. 
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Tbe  court  pi-oceeded  in  ita  charge; 

A  man  of  limited  meftna  who  goes  upon  a  claim  and  ie  able  dnrinf;  the  first  year  to 
cultivate  only  a  few  acres  is  only  authorized  to  cut  the  timber  off  the  few  acres  that 
be  intends  to  cultivat«  and  is  able  to  cultivate.  If  he  cuts  down  tbe  timber  off  40 
acres  it  should  be  in  pursuance  to  a  definite  plan  that  the  plow  sball  follow  the  ax, 
and  that  the  entire  40  acres  shall  be  put  te  use  for  the  purpose  of  cultivation,  or  in 
Buch  manner  aa  a  farmer  mabea  use  of  land  that  is  tillable  land.  The  balance  of  tbe 
timber  on  tbe  160  acres,  if  it  is  a  timbered  claim,  a  claim  covered  by  timber,  should 
remain  as  a  preserve,  a  timber  preserve,  for  the  future  benefit  of  the  land,  and  should 
be  removed  only  so  fast  as  the  settler  finds  it  necessary  to  remove  it  in  order  to  pat 
in  cultivation  the  lands  he  means  to  cultivate  and  intends  to  cultivate  in  good  faith. 
But  a  man  whose  primary  purpose  ia  to  cut  the  timber  on  a  piece  of  land  is  no  more 
authorized  to  go  and  cut  that  timber  by  reason  of  his  having  filed  in  the  land  office 
a  declaration  of  his  intention  to  take  tbe  land  under  the  preemption  law  than  if  he 
goes  and  cuts  it'witbout  filing  any  declaration.  Unless  the  declaration  is  an  honest 
declaration,  and  is  supported  by  compliance  with  the  requirements  of  the  law,  by 
making  a  bome  upon  the  land,  actually  living  upon  it  and  actually  proceeding  in  tbe 
regular  way  by  regular  process  of  improving  the  land  and  putting  it  in  cultivHtion, 
and  until  he  has  perfected  his  right  by  full  compliance  with  the  law,  he  has  no  right 
to  cut  down  and  sell  the  timber  on  other  portions  of  the  land  which  he  is  not  intend- 
ing to  immediately  put  into  cultivation.  As  between  the  Government  and  the  set- 
tler the  title  to  the  land  until  tbe  conditions  of  the  law  are  fulfilled  remains  in  the 
United  States,  but  in  the  meantime  if  the  settler  ia  engaged  in  improving  the  land  as 
required  by  law  and  disposes  of  any  surplus  timber  without  intent  to  defraud  the 
Government,  and  the  purchaser  buys  the  timber  under  the  belief  that  there  is  no 
intent  or  purpose  to  defraud  the  Government,  the  sale  is  lawful  and  the  purchaser  is 
protected.  The  fact  that  claimants  to  lands  under  the  bomestcad  and  preemption 
laws  after  occupation  for  a  time  abandon  the  lands  ia  not  alone  proof  that  they 
intended  to  defraud  the  Government,  although  in  the  meantime  they  have  cut  and 
sold  the  timber  from  the  lands  during  tbe  occupation,  but  the  jury  should  judge  of 
the  intent  of  the  parties  so  acting  by  all  the  circumstances  surrounding  each  case,  and 
if  these  circumstances  satisfy  the  jury  that  claimants  of  the  land  were  acting  in  good 
faith  at  the  time  they  sold  the  timber,  and  the  purchaser  bad  no  reasonable  ground 
to  believe  otherwise,  then  such  sale  would  be  lawful. 

It  is  not,  in  our  judgment,  necessary  to  add  anything  to  this  clear 
and  satiijfactory  statement  of  tbe  law  a?  applicable  to  the  matters 
referred  to  by  tbe  trial  coutt.  They  are  in  accord  with  the  views  of 
this  court  aa  expressed  in  Shiver  v.  United  States  (159  U,  S. ,  491 ,  497, 
498).  See  also  United  States  v.  Cook  (19  Wall. ,591).  The  objections 
made  at  the  trial  (and  repeated  here)  to  what  was  said  to  the  jury  on 
this  part  of  tbe  case  were  not  well  taken.  They  could  not  be  sustained 
without  encouraging  depredations  upon  the  public  lands  under  tbe 
guise  of  establishing  .settlements  upon  them  in  accoi'dance  with  the 
liberal  policy  of  the  Government. 

Having  noticed  all  tbe  matters  in  the  record  that  we  deem  important, 
and  perceiving  no  error  of  law  to  tbe  prejudice  of  the  substantial 
rights  of  the  defendant,  the  judgment  is  affirmed. 


byGoogle 
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cmculas  selative  to  timber  on  homestead  entries. 

Depabtsent  of  the  Intebior, 

Gemebal  Land  Office, 
Washington,  B.  0.,  Deeemherl6,  1885. 
To  RegUterg  and  Receivers   United  States  Land  Offices,  and  Special 
Agents  General  Zand  Office. 

Gentlemen:  The  followiog  rules  and  regulations  are  hereby  pre- 
scribed by  the  Secretary  of  the  luterior  for  the  protection  of  the  timber 
growing  or  being  upon  public  lands  covered  by  homestead  or  preemp- 
tion entries;  and  paragraphs  8  to  10,  circular  of  June  1,  1883,  and 
circular  of  December  16, 1883,  are  hereby  revoked.  - 

1.  Homestead  or  preemption  ckimants  who  hare  made  bona  fide 
settlements  upon  public  land,  and  who  are  living  upon,  cultivating,  and 
improving  tSe  same  in  accordance  with  law  and  the  rules  and  regula- 
tiona  of  this  Department,  with  the  intention  of  acquiring  title  thereto, 
are  permitted  to  cut  and  remove,  or  cau:je  to  be  cut  and  removed,  from 
the  portion  thereof  to  be  cleared  for  cultivation,  so  much  timber  as  is 
actually  neceflssary  for  t^t  purpose  or  for  buildings,  fences,  and 
other  improvements  on  the  land  entered. 

2.  In  clearing  for  cultivation,  should  there  be  a  surplus  of  timber 
over  what  is  needed  for  the  pui'po9e:i  above  specified,  the  entryman 
may  sell  or  dispose  of  such  surplus;  but  it  is  not  allowable  to  denude 
the  land  of  itH  timber  for  the  purpose  of  sale  or  speculation  before  the 
title  has  been  conveyed  to  him  by  patent. 

•  •  *  «  •        '        •  * 

Respectfully,  Wm,  A.  J.  Spahks, 

Approved  December  15,  1885. 

L.  Q.  C.  Lahab,  Secretary. 


bight  op' governme.\t  to  timber  cut  on  homesteads. 

Departsient  op  the  Interior, 

General  Land  Office, 
Washinfftony  D.  C,  May  16,  1896. 
Sib:  Your  letter  of  April  30,  1896,  is  received,  in  which  you  ask, 
first,  if  a  homestead  entryman  can,  prior  to  making  final  proof,  con- 
tract for  the  cutting  and  hauling  away,  for  a  consideration,  of  the 
cedar  timber  on  his  claim,  the  same  to  be  cut  for  the  purpose  of  clear- 
ing the  land  for  cultivation,  and  manufactured  into  shingle  bolts. 
And,  second,  if  tiie  entryman,  '^to  swindle  the  contractor,**  should, 
"after  it  is  all  cut  and  ready  to  be  hauled,"  refuse  to  let  the  con- 
tractor remove  it  "  under  the  pretext"  that  final  proof  had  not  been 
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made,  "could  the  contractor  have  the  right  to  take  the  bolts  in  pay- 
ment for  his  labor,"  etc  { 

You  are  informed  that  a  bona  fide  entryman  may  cat  or  contract  for 
the  cutting  of  such  timber  as  he  wishes  to  have  cleared  in  the  ordinary 
preparation  of  his  claim  for  farm  purposes.  The  timber  so  cut  he  can 
sell  or  dispose  of  as  be  may  see  fit.  (See  inclosed  copy  of  oirculfo' 
dated  December  15, 1885,  relative  to  timber  cutting  on  lands  embraced 
in  homestead  entries.) 

Until  patent  for  the  claim  is.iues  to  the  entryman,  the  timber  cut 
thei-eon  is  not  hia  property  exclusively.  The  Government  has  rever- 
sionary rights  in  the  lands,  and,  in  the  opinion  of  this  office,  the  tim- 
ber cut  thereon  may  not  be  appropriated  or  levied  upon  in  satisfaction 
for  any  claim  which  another  may  hold  against  the  entryman. 

The  contractor  can  not,  therefore,  appropriate  the  timber  or  bolts  to 
which  you  refer  in  satisfaction  for  his  clnim  for  labor  performed 
thereon.     He  has  his  remedy  in  the  local  courts,  and  can  there  redress 
his  grievance  growing  out  of  violation  of  contract. 
Very  respectfully, 

8.  W.  Lahoreux, 

Commiaeioner, 

Mr.  Joseph  N.  Cari^on, 

Silver  Jjoke,  Oowlitz  County,  Wash. 


PVRLIC-TIMBER  PRIVILEGES  OF  SETTLERS  ON  UyfiVRVErED  LANDS. 

A  bona  fide  settler  npon  unsiirveyed  public  land  who  intends  to 
acr|uire  title  to  the  land  under  the  homcf^teid  laws  so  soon  as  he  is  - 
allowed  to  do  so  after  survey,  and  who,  in  good  faith,  is  complying 
with  the  rule-s  and  regulations  relative  to  residence,  cultivation,  and 
improvements,  is  permitt*>d  the  same  privileges  with  regard  to  the 
cutting  of  timber  upon  his  claim  as  are  allowed  to  tbe.bona  fide  home- 
steader, and  is  subject  to  the  same  restrictions. 

TIMBER  ON  INDIAN  HOMESTEADS, 

The  rales  and  regulations  governing  the  use  of  timber  on  lands  cov- 
ered by  Indian  home.stcads  are  the  same  as  those  set  forth  in  circular 
of  December  15, 1885,  quoted  on  page  287,  with  the  exception  that  the 
restrictions  respecting  the  use  of  timber  remain  in  force  for  a  period  of 
twenty-five  years  subsequent  to  the  issuing  of  trust  patent,  inasmuch 
as  the  title  to  the  land  (and,  hence,  to  the  standing  timber  as  a  part  of 
the  realty)  acquired  under  such  patent  remains  inalienable  until  the 
expiration  of  that  period,  or  longer,  when  the  United  States  is  dis- 
charged of  its  trusL 
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TIMBER  OS  INDIAN  ALLOTMENTS  AND  INDIAN  RESERVATIONS. 
(1ft  Op.,  232.) 

Depaktmest  of  JusnoB, 

WaahiTigton,  January  ^6, 1889. 
Sib;  By  yonr  letter  of  the  21st  of  January,  1889,  you  ask — 

1.  Whether  an  allottee  under  the  act  ot  Febroary  8,  1887  (24  Stat,  388),  poeseMes 
the  right  to  cut  and  Bell  metchantable  timber,  whether  pine  or  hard  wood,  standing 
upon  the  lands  allotted  to  him,  and  held  under  the  trust  patent  by  which  the  title  ia 
neerred  for  twenty-five  yeais  or  longer  to  the  United  Slates. 

2.  If  each  allottees  poeeees  the  right  ot  sale  to  any  extent,  ie  the  Department 
aathoriied  to  exert  any  control  over  the  diepceition  of  the  property,  except  when 
the  land  still  remains  within  an  Indian  reservation  within  its  jurisdiction  under 
the  statu  leT 

The  Indians,  when  organized  as  tribes  under  the  former  poH<yy  of  the 
GovemmeDt,  have  been  treated  as  domestic  dependent  nations  under 
the  ^ardianship  of  the  United  States.  That  tlieir  condition  would  be 
made  better  if,  instead  of  their  separate  national  organization,  with 
tiie  nomadic  and  improvident  habits  incident  to  it,  they  were  severally 
qualified,  as  speedily  as  possible,  for  self-reliant  citizenahipin  the  several 
States  and  Territories  and  endowed  with  political  rights,  is  shown  to  be 
the  conclusion  reached  by  Congress,  which  inspired  the  passage  of  the 
»ct  to  which  you  refer.  The  act  is  intended  to  change  the  wandering, 
improvident,  and  semicivilized  hunter  to  the  domestic,  indusbrions,  and 
enlightened  citizen.  The  first  step  adopted  to  promote  this  end  is  to 
give  to  each  Indian  a  home,  with  a  sense  of  ownei-sbip.  The  act  con- 
templates tJist  th^se  homes  shall,  in  the  first  instance,  be  ^ricultural. 
The  first  industries  are  to  be  farming  and  grazing,  as  shown  by  the  first 
section  of  the  act,  for  the  land  to  be  allotted  is  to  be  such  as  is  "advan- 
tageous for  agricultural  and  grazing  purposes."  In  this  contemplated 
new  mode  of  life  the  guardianship  which  heretofore  has  been  exercised 
over  the  tribe  is  to  be  transferred  to  the  individual  allottees  provided  for 
in  the  act.  The  separate  manhood  of  each  Indian  is  to  be  recognized, 
but  still  subject  for  a  time  to  the  care  and  supervision  of  the  trovern- 
ment  as  trustee  or  guardian.  The  real  estate  falling  to  each  allottee  is 
not  intended  to  be  used  during  the  period  of  the  guardianship  for 
speculative  purposes,  but  is  so  conditioned  that  in  their  period  of  ward- 
ship and  tutelage  the  Indians  shall  not  be  subject  to  the  danger  of 
entering  into  an  unequal  competition  with  the  whites  in  the  field  of 
traffic  and  general  business  outside  of  agriculture  and  grazing.  The 
fifth  section  of  the  act  provides  for  two  different  patents  to  be  given  to 
each  allottee  for  the  same  land.     The  first  is  to  be — 

Of  the  1(^1  efiect^  and  dedare  that  the  United  States'  does  and  will  hold  the  land 
thus  allotted  for  the  period  of  twenty-five  years  in  trust  for  the  sole  use  sud  Iwnefit 
of  the  Indian  to  whom  such  allotment  shall  have  been  made,  or,  in  case  of  hie  derease, 
<rf  his  heirs,  according  to  the  laws  of  the  State  or  Territory  where  such  patent  is 

8.  Doc  396, 69-2,  pt  8 1» 
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The  second  is — 

That  after  Ihc  expiratJon  of  said  period  the  United  States  will  convey  the  mme  by 
patent  to  eaid  Indian  or  his  heirs  as  aforesaid  in  fee,  discharged  of  said  tnuit  and 
free  of  all  charge  or  encumbrance  wbateoever. 

Prior  to  the  issuing  of  the  second  patent  the  United  States  is  to  act 
as  trustee  of  the  laad^.  This  relation  as  to  the  lands  is  substituted  for 
the  guardianship  heretofore  exercised  over  the  tribe.  For  twenty -five 
years  or  longer  the  obligation  exists  to  see  that  the  intent  of  the  law 
shall  be  faithfully  carried  out  and  no  unlawful  waste  committed,  either 
by  the  cestui  qui  trust  or  anyone  else.  Dining  that  period  tbe  land  is 
intended  to  be  used  for  agricultural  and  grazing  purposes.  Whatever 
timber  may  be  necessarily  cut  or  used  for  the  promotion  of  these  pur- 
poses tbe  trustee  should  permit.  To  sell  the  timber  growing  on  the  land, 
or  to  cut  it  for  sale  for  commercial  purposes,  except  such  as  may  be  cut 
in  clearing  the  land  or  for  improvements  to  be  erected  thereon,  would  be 
inconsistent  with  the  obligation  of  the  trustee  to  preserve  and  protect 
the  trust.  And  the  ruling  in  United  States  -v.  Cook  (19  Wall.,  591) 
would  seeni  to  meet  this  question.  The  opinion  rendered  by  me  July 
21,  1885,  to  the  Secretary  of  the  Interior  on  the  question  of  leasing 
Indian  lan/hfor  grazing purpones  in  its  logic  reaches  this  proposition. 

Your  first  inquiry  is  therefore  answered,  that  the  allt>tti?e  does  not 
possess  the  right  to  cut  and  sell  merchantable  timber,  except  such  as 
it  may  be  necessary  to  cut  in  clearing  the  land  for  agricultural  or 
grazing  purposes  or  to  erect  suitable  buildings  thereon. 

To  your  second  inquiry  I  reply  that  by  virtue  of  the  legal  title  remain- 
ing in  the  Government,  and  the  trust  relation  assumed  by  it  until  the 
second  patent  is  granted,  it  is  the  duty  of  the  Department  to  prevent 
the  cutting  of  tim  l>er  except  for  tbe  purposes  above  indicated,  whether 
the  land  is  or  is  not  within  an  Indian  reservation. 
Very  respectfully, 

A.  H.  Garland, 
Atti/fney-  Getieral. 

The  Secretary  op  the  Interior, 

See  "Timber  unlawfully  cut  on  Indian  lands"  (19  Op.,  710),  cited 
on  page  200. 

See  also  United  States  v.  Cook  (19  Wall.,  691),  cited  on  page  202. 


Department  of  the  Interior, 

Washinglim,  Decemher  30, 1895. 
Sir:  I  transmit  herewith  copy  of  a  coumiunication  of  the  24tb  instant 
from  the  Commissioner  of  Indian  Affairs,  and  accompanying  aj^lica- 

L..,„il,^,U.jyK 
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tions,  made  by  Loitis  Mishler,  a  Chippewa  Indian,  for  allotmeots  of 
lands  for  himself  and  his  four  minor  children. 

Ab  the  papers  show  that  the  lands  in  question  are  more  valuable  for 
timber  than  cither  agricultural  or  gi-azing  puposes,  and  therefore  not 
subject  to  allotment,  said  upplicationa  are  rejected,  and  you  will  cancel 
the  sauie  and  take  such  other  t^tcps  in  the  premises  as  may  be  proper. 

Please  notify  the  Commissioner  of  Indian  Affairs  of  the  action  taken 
by  your  office. 

Very  respectfully,  Hokk  Smith, 

Se'jTetary. 

COMMISSIOKER   OF  THE   GENERAL  LaND  OfFICE. 


BVnXED  TIMBER  ON  HOMESTEAD  ENTRIES  IN  WISCONS  K,  MINNE- 
SOTA, AND  MICHIGAN. 

(Alt  of  Jtnuuy  19, 106;  2R  Stat..  tU.] 
AN  ACT  for  the  relief  of  homestead  settlers  in  WiecoDsin,  Minnefuita,  and  Michigan. 

Whereas  during  the  siimmer  and  autumn  of  eighteen  hundred  and 
ninety-four  extensive  forest  fires  prevailed  in  northern  Wisconsin, 
Minnesota,  and  Jlichigan,  resulting  in  the  death  of  many  homesteaders 
and  their  families,  the  destruction  of  their  property  and  effects,  and 
of  much  of  the  green  timber  growing  upon  them,  which  homesteads 
are  valuable  chiefly  for  the  timber  standing  and  growing  on  them;  and 

Whereas  under  existing  law  homesteaders  are  not  allowed  to  cut  or 
sell  green  or  burned  timber,  except  for  the  purpose  of  clearing  and 
improving,  and  all  burned  timber  not  cut  within  a  short  period  will 
hccome  worthless  and  a  loss  to  the  settler  and  the  Government:  There- 
fore, 

Be  it  enacttd  hy  the  Senate  and  Jfouse  of  Ripretentativea  of  the  United 
Stat^  of  Atiu-rivn  in  Cimijremi  ansemhled,  That  all  such  persons  actually 
occupying  homesteads  in  said  States  of  Wisconsin,  Minnesota,  and 
Michigan,  at  the  time  of  such  fires,  upon  claims  under  the  laws  of  the 
United  States,  on  lands  of  the  United  States,  whose  property  and 
buildings  were  destroyed  by  such  fires,  and  the  heirs  of  all  such  per- 
sons who  perished  by  such  fires,  and  all  persons  who  by  reason  of  such 
fires  and  loss  of  property  were  obliged  to  leave  their  homesteads,  are 
hereby  granted  two  years'  additional  time  in  which  to  make  final  proof. 
And  temporsirv  absence  for  any  period  within  two  years  from  the  date 
of  this  act  shall  be  deemed  constructive  possession  and  residence,  but 
shall  not  be  deducted  from  the  time  required  to  make  final  proof. 

Sec.  2.  That  all  persons  whose  property  was  destroyed  by  such  fires, 
and  the  heirs  of  all  pei'sona  who  were  actual  occupants  of  the  home- 
steads at  the  time  of  the  fire,  and  who  lost  their  lives  in  and  by  that 
fire,  may,  by  proving  such  actual  occupancy  at  the  date^i  i^^h  firus, 
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make  proof  ahowing  compliance  with  the  law  up  to  the  date  of  the  fire, 
and  shall  make  payment  at  the  minimum  price  under  existing  statutes, 
in  the  same  manner  as  if  such  claimants  were  alive,  and  upon  receipt 
of  such  proof  of  loss  of  property  by  such  fires,  or  death  of  the  claim- 
ant, heirs  surviving,  and  upon  payment  as  aforesaid,  a  patent  shall  be 
issued  to  such  claimaot,  or  his  or  her  heirs, 

Sec,  3.  That  the  claimant  upon  any  homestead,  who  by  reason  of  not 
having  lived  thereon  the  necessary  length  of  time  to  enable  him  tocom- 
nmte  under  section  twenty-three  hundred  and  one  of  the  Kevised  Stat- 
utes as  amended  by  the  act  of  March  third,  eighteen  hundred  and 
ninety-one,  hia  heirs,  executor,  administrator,  or  guardian  of  his  minor 
heirs,  may,  when  the  quantity  of  timber  destroyed  upon  his  or  her 
homestead  shall  not  exceed  seventy -five  thousand  feet  of  merchantable 
green  timber,  file  an  estimate  in  the  land  oflSce  where  such  homestead 
was  entered  with  such  reasonable  proofs  as  the  Commissioner  of  Public 
I^nds  may  prcscribe,*a8  to  the  quantity  of  timber  destroyed  upon  any 
sectional  subdivision,  and  thereupon  the  register  and  receiver  may, 
under  the  direction  of  the  Commissioner  of  Public  Lands,  issue  a  license 
or  permit  to  cut  the  burned  timber  on  any  homestead  or  sectional  frac- 
tion thei-eof,  upon  payment  of  the  sum  of  one  dollar  and  twenty- 
five  cents  per  acre  for  such  sectional  subdivision,  andth©  Government 
shall  issue  a  patent  for  the  same  to  the  claimant  or  his  or  her  heirs. 

CIRCULAR. 

(20  L.  D.,  080 

Departmbnt  of  the  Interior, 

General  Land  OtFiCE, 
Washinuton,  J).  C,  Fiiniary  S,  3895. 
Reghter!! and Recehjers,  United  States  district  landojhes,  in  Wisconsin, 
Minnesota,  and  Michigan. 
Gentlemeh;  Your  attention  is  called  to  the  act  of  Congress  approved 
January  19, 1895,  entitled  "An  act  for  the  relief  of  homestead  settlers 
in  Wisconsin,  Minnesota,  and  Michigan,"  a  copy  of  which  is  hereto 
attached. 

The  first  section  provides  for  an  extension  of  time  of  two  years  within 
which  to  make  final  proof,  and  excuses  temporary  absence  for  any 
period  within  two  years  from  the  date  of  the  act  in  all  cases  where  any 
homestead  settler,  in  your  respective  districts,  was  compelled  to  leave 
the  land  settled  upon  by  him  because  of  the  prevailing  forest  fires  of 
the  summer  and  autumn  of  1894,  and  by  reason  of  the  destruction  of 
buildingsorother  property  by  such  fires.  The  same  relief  isextended 
to  the  heirs  of  any  settler  who  perished  by  such  fires.  Any  settler 
desiring  to  receive  the  benefit  of  these  provisions  will  be  required  to 
file  in  the  district  land  office  having  iurisdictloa  over  the  huid  embraced 
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in  bis  or  her  claim  an  affidavit  corroborated  by  two  parties  setting  forth 
the  number  of  the  entry,  if  one  has  been  ms<ie,.aDd  the  deacription  of 
the  land;  the  date  of  settlement  upon  the  land;  the  amount  and  char- 
aot«rof  the  improvemenb^  placed  thereon;  the  chai-aeter  and  extentof 
the  damage  to  the  settler's  property  cammed  by  the  fire;  the  date  when 
the  same  occurred;  whether  or  not  the  party  was  thereby  obliged  to 
leave  the  claim,  and  such  other  facts  as  may  be  relied  upon  as  bring- 
ing the  party  within  the  scope  of  the  act.  Where  a  hom&sitead  settler 
perished  by  such  fires,  the  heirs  (i.  e. ,  the  successors  to  the  right  under 
the  homestead  law,  if  they  desire  to  receive  the  benefit  of  the  provi- 
sions of  said  section),  or  one  of  them,  will  be  required  to  furnish  evi- 
dence consisting  of  the  affidavit  of  the  respective  claimants,  or,  if  a 
minor,  of  his  or  her  guardian,  corroborated  by  two  witnesses,  setting 
forth  the  number  of  the  entry,  if  onahas  been  made,  and  the  descrip- 
tion of  the  land;  the  date  of  the  settlement  under  which  they  claim; 
the  character  and  value  of  the  improvements,  and  the  circumstances 
attending  the  death  of  the  settler.  The  af&davite  of  the  claimant  and 
hiu  corroborating  witnesses  may  be  made  before  any  officer  authorized 
to  administer  oaths  using  a  seal. 

Upon  receipt  of  the  required  affidavits  you  will  forward  the  same 
to  this  office,  with  your  joint  recommendation  in  regard  to  the  case. 
Should  the  evidence  be  found  satisfactory  you  will  be  so  advised, 
whereupon  you  will  make  such  notes  upon  your  lecords  for  your 
future  guidance  aa  will  indicate  that  the  parties  are  entitled  to  the 
benefits  of  the  provisions  of  the  first  section  of  the  act,  and  in  these 
cases  you  will  not  issue  the  usual  notice  of  the  expiration  of  time 
within  which  to  make  proof  until  ten  years  from  the  date  of  the  entry, 
and  DO  contest  for  abandonment  or  noncompliance  with  the  law  will 
be  allowed  gainst  any  of  the  entries  until  after  the  expiration  of  two 
years  from  the  date  of  the  act.  Entrymen  temporarily  absent  for  any 
time  within  two  years  from  the  date  of  the  act  will  not  be  required  to 
show  any  additional  period  of  residence  when  they  make^no^  proof, 
because  of  such  absence,  as  the  act  explicitly  directs  that  such  absence 
shall  be  deemed  constructive  residence. 

Parties  coming  under  the  act  whose  claims  rest  upon  settlement  alone 
are  not  relieved  from  the  necessity  of  nmking  their  original  homestead 
entries  as  heretofore  required  by  the  law  and  regulations  in  order  to 
protect  their  settlement  rights. 

The  second  section  provides  that  homestead  settlers  whose  property 
was  destroyed  by  such  forest  fires,  or  in  case  the  settler  perished  by 
the  fire,  then  his  or  her  heirs,  or,  iu  other  words,  the  successors  to  his 
or  her  homestead  rigbt,  as  defined  in  section  2291,  Hevised  Statutes, 
may,  upon  satisfactory  proof  of  compliance  with  the  law  upon  the  pai't 
of  the  settler,  to  the  date  of  the  fire,  and,  upon  payment  of  the  mini- 
mum price  under  existing  statutes,  receive  a  patent  for  the  land 
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embraced  in  the  claim  of  such  settler.  The  procedure  in  such  L-ases, 
where  the  original  entry  has  been  made,  will  be  the  same  as  is  now 
required  in  making  homestead  proof,  except  that  compliance  with  the 
law  need  be  shown  only  to  the  date  of  the  lire,  and,  in  addition,  proof 
will  be  required  as  to  the  date  of  the  forest  fire  and  the  extent  of  the 
damage  done  to  the  claimant's  property  thereby,  or,  where  the  settler 
has  perished  by  the  fire,  proof  as  to  the  time  and  manner  of  his  death. 
The  payment  required  to  be  made  for  the  land  is  the  "  minimum  price 
under  existing  statutes,"  which  in  ordinary  commutation  of  homestead 
entries  under  section  2301,  Revised  Statutes,  is  W.25  per  acre,  except 
where  the  lands  are  within  the  limits  of  railroad  land  grants  and  thereby 
enhanced  in  price  to  {2.50  per  acre,  and  in  other  cases  such  amount  as 
is  required  by  any  special  laws  which  may  govern  the  disposal  of  tint 
specific  tracts  of  land. 

You  will  make  no  change  in  your  method  of  reporting  these  entries, 
but  will  be  governed  in  each  case  by  the  instructions  heretofore  issued, 
should  there  be  any  entries  embracing  land  of  a  special  character. 

In  all  cases  where  parties  intend  to  avail  themselvea  of  the  benefit 
of  the  said  second  section  under  claims  resting  upon  settlement  alone 
at  the  time  of  the  fire,  they  will  be  requii-ed,  when  they  apply  to  make 
the  original  entry,  if  such  application  is  not  made  within  three  months 
of  the  date  of  the  settlement,  to  file  affidavits  explaining  why  such  entry 
had  not  been  made  sooner,  and  when  parties  whose  entries  have  been 
made  since  the  date  of  the  fire  submit  proof,  as  herein  required  for 
the  purpose  of  perfecting  title  to  their  claims,  under  the  provisions  of 
the  s^id  section,  you  will  forward  the  proof  submitted  to  this  office  for 
consideration  and  withhold  the  cash  certificate  until  advised  that  such 
proof  is  satisfactory  to  this  office. 

Section  3  provides  for  <^ase3  in  which  the  forest  fires  only  partially 
burned  the  timber  on  the  homestead,  and  the  settler  may  desire  to  pur- 
chase only  a  portion  thereof,  retaining  the  i-emainder  to  be  perfected 
under  the  genei'al  provisions  of  the  homestead  laws. 

In  such  cases,  and  when  the  quantity  of  timber  burned  does  not 
exceed  75,000  feet  of  merchantable  gieen  timber,  the  entryman  may 
file  with  the  register  and  receiverof  the  district  in  which  his  claim  lies 
a  sworn  statement  setting  forth  the  fact  that  the  timber  on  hi-*  claim 
was  destroyed  or  injured  by  the  forest  fires  during  the  summer  and 
autuum  of  1894,  giving  a  description  of  his  entry,  the  date  and  number 
thereof,  and  a  description  of  each  of  the  smallest  legal  sut>divisions  of 
his  claim  upon  which  the  green  timber  has  l)een  injured  or  destroyed 
by  said  fires,  together  with  an  estimate  of  the  amount  of  such  timber 
so  injured  or  desti-oycd  upon  each  of  said  smallest  legal  subdivisions. 
Also  that  he  has  complied  with  the  requirements  of  the  homestead  law 
up  to  date.     This  statement  must  be  corroborated  by  two  witnetises 
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who  have  actual  knowledge  of  the  conditionB  existing  on  the  claim. 
The  entryman  must  designate  which  of  the  legal  subdivisions  of  his 
claim  on  which  the  timber  was  burned  he  desires  to  purchase  under 
this  act,  and  with  his  application  to  purchase  and  sworn  statement 
above  required  he  must  tender  the  necessary  amount  of  money  to 
complete  the  purchase  at  the  minimum  price  per  acre. 

Upon  the  presentation  of  the  above-required  application  and  sworn 
statement,  together  with  the  purchase  money,  if  the  same  be  found 
satisfactory  to  the  re^ster  and  receiver,  they  shall  thereupon  issue  the 
ordinary  cash  entry  certificate  and  receipt,  giving  them  current  num- 
bers in  the  regular  caah  series.  On  the  margin  of  the  certificate, 
receipt,  and  duplicate  receipt  there  shall  be  indorsed  in  red  ink; 
"  Burned  timber  entry,  act  of  January  19,  1895." 

On  the  back  of  the  duplicate  receipt  there  shall  be  indorsed  the  fol- 
lowing license  or  permit  to  cut  the  burned  timber: 

The  withln-Damed  entryinan  having  complied  \.uth  the  regulations  prescribed 
under  the  act  of  JannsTy  19,  1895,  enlitleil  "  An  ai-t  for  the  relief  of  homestead  eiet- 
tlen  ia  Wisconein,  Minnesota,  and  Michi^ii,"  ia  hereby  permitted  to  cut  and  die- 
pooe  o[  the  burned  timber  on  that  portion  of  hia  homestead  entry  deecribed  in  this 
duplicate  receipt. 

Verj'  respectfully, 

S.  W.  Lamorecx, 

Cow  m  itsionef'. 
Appi-oved: 

Hoke  Smith,  Secretary. 


,Actu[Fcliruar)r-J6,  11»7;  W.'iUit.,  SM.l 

AN  ACT  Cont-firniiig  certain  liuiiie^lfad  ianda  in  Florida. 

Se  it  enacted  hy  t/us  Senate  and  House  of  Representatives  of  the  United 
States  of  Ainerlra  in  Congress  assentblcd.  That  all  persons  actuallj' 
occupying  homesteads  in  good  faith  in  any  of  the  following- named 
counties  in  said  State  of  Florida,  to  wit,  Alachua,  Lafayette,  Levy, 
Suwannee,  Bi'adford,  Baker,  and  Columbia,  at  the  time  of  the  storm 
on  or  about  Septc^inber  twenty-ninth,  eighteen  hundred  and  ninety-six, 
are  hereby  granted  the  right  to  sell  or  otherwise  dispose  of  the  fallen 
timber  on  their  homestead  entries  felled  by  said  storm,  and  to  devote 
the  proceeds  of  such  sale  or  barter  to  the  improvement  of  their  home- 
Bteadd  or  support  of  theuiselveji  or  their  families. 


by  Google 
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TIMBEB  ON  SCHOOL   LAITDS. 

[II  Copp'8  L.;rd-Owncr,  134.] 

School  BBcrnous — Public  Lands — Tresp.**. 

Schoul  Hectiona  in  the  Territories  are  public  lands,  though  reecn-ed,  and  are 
under  the  control  of  the  United  Btates.  f^iiita  for  damages  again:;!  treepaeHeis 
thereon  may  be  brooght  In  the  local  courts  hy  United  States  officials. 

Seoretary  Schurz  to  ITon.  John  Eaton,  C&mmitsioner  of  EdMcatwri^ 
Augmt  18,  1879. 

I  have  received  your  letter  of  the  5th  instant,  inclosing  a  letter  from 
Hon.  W.  H.  Beadle,  superintendent  of  public  instruction  for  Dakota 
Territory,  dated  Mapleton,  Dak.,  the  15th  ultimo,  in  relation  to  dep- 
redations being  committed  upon  sections  16  and  36  in  said  Territory, 
by  cutting  and  removing  timber  therefrom,  and  also  by  cultivating 
the  same  for  crops  as  private  property. 

Mr.  Beadle  desires  to  be  informed  whether  sections  16  and  36  in 
each  township  of  surveyed  lands  in  said  Territory  are  public  lands,  or 
whether  they  are  *^so  under  Territorial  jurisdiction  as  to  enable  us  to 
bring  actions  in  favor  of  our  public-school  fund."  Section  14  of  an 
act  entitled  "An  act  to  provide  a  temporary  government  for  the 
Territory  of  Dakot^i  imd  to  create  the  office  of  surveyor-general 
therein"  reads  as  follows: 

And  be  it  farther  enacted  that  irhen  the  land  tn  Raid  Territory  shall  be  surveyod, 
under  the  direction  of  the  Govemtnent  of  the  United  Statca,  preparatoty  to  bringing 
the  same  into  market,  sections  numberiiii  sixteen  and  thirty-aix  in  each  towDHhip  in 
said  Territory  shall  be,  and  the  same  are  hereby,  reserved  for  the  purpose  of 
being  applied  to  ischools  in  the  States  hereafter  to  be  erected  out  of  the  same.  (12 
Stat.,  239.) 

The  lands  are  public  lands,  although  reserved  for  a  particular  pur- 
pose, and  all  treypuss  coninittted  upon  them  renders  the  parties  guilty 
of  such  tre.spaus  liable  to  prosecution  under  the  laws  of  the  United 
States, 

The  penuIHcfl,  however,  collected  for  trespass  would  not  inure  to 
any  school  fund  of  the  Territory. 

The  United  States  has  not  granted  the  title  to  such  lands,  but  has 
reserved  them  in  order  that  at  some  future  time,  when  a  State  shall  Iw 
erected  out  of  .such  Territory,  the  same  may  be  granted  to  such  State. 

In  relation  to  the  right  of  the  United  States  to  prosecute  for  tres- 
parjse.-i,  I  thinU  there  can  be  no  question. 

Section  2461,  Revised  Statutes,  provides  specifically  the  punishment 
for  cutting  and  i-emoving  timt>cr  from  the  public  lands;  and  while  I 
am  not  aware  of  any  statute  which  provides  for  a  rule  of  damages  for 
using  and  cultivating  lands  of  the  United  States  which  can  not,  under 
law,  be  sold,  still  I  am  of  the  opinion  that  the  United  States  has  the 
right  to  recover  m-tume -j/ii/fite  for  the  use  of  said  laud.       v  ii  muii 
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In  the  case  of  Cotton  v.  United  States  (11  How.,  Si39),  the  Supreme 
Court  says: 

Although  aa  a  sovereign  the  UBite<l  States  may  not  be  sued,  yet  as  a  corporatinn 
or  body  politic  they  may  bring  raits  to  enforce  their  contracts  and  protect  their 
property  in  the  State  court  or  in  their  u»'n  tribunals  lul ministering  the  same  laa'a 
As  an  owner  of  propeity  in  almost  every  State  of  the  Union,  they  have  the  same 
right  to  have  it  protected  by  the  lot'al  laws  that  other  pereons  have. 

In  the  case  of  the  United  States  v.  Gear  (3  How.,  120)  it  was  held 
that  the  United  States  had  the  right  to  maintain  an  action  of  trespass 
for  taking  ore  from  lead  mines.  On  the  same  principle  I  think  the 
Government  would  be  entitled  to  recover  for  any  other  beneficial  use 
to  which  the  public  lands  might  be  put.  You  may,  therefore,  advise 
Mr.  Beadle  that  if  he  will  furnish  this  ii>eparttnent  with  information  as 
to  the  cutting  and  removing  of  timber  from  sections  16  and  36,  or  any 
other  public  lands  in  the  Territory  of  Dakota,  giving  a  description  of 
the  tract  trespassed  upon,  and  time  when  trespass  was  committed,  the 
6ame  will  receive  prompt  attention.  You  may  also  advise  him  that  if 
he  will  furnish  to  this  Department  like  information  of  persons  who  are 
cultivating  and  using  such  sections,  that  proper  action  will  be  taken 
thereon. 

BOXnrO  TSEB8  OH^  FXTBLIC  LANDS  POB  TinUPENTINE  PimPOSES. 

All  boxing  and  chipping  of  trees  for  turpentine  purposes  on  public 
lands,  whether  vacant  or  covered  by  unperfected  homestead  entries,  is 
unlawful. 

The  use  of  trees  for  such  purposes  on  lands  covered  by  unperfected 
homestead  entries  can  not  be  considered  as  constituting  such  "cultiva- 
tion "  as  is  contemplated  in  the  second  section  of  the  act  of  May  20, 
1862,  which  has  clearly  in  view  the  tilling  or  fertilizing  of  the  soil. 

The  decisions  rendered  in  the  cases  of  James  F.  Bailey,  J.  C.  Cal- 
houn, and  E.  S.  Taylor,  tried  at  the  April  (1888)  term  of  the  circuit 
court,  eastern  district  of  Louitjiana,  established  the  right  of  the  Gov- 
ernment, in  cases  of  turpentine  trespass  on  public  lands,  to  bring  crim- 
inal proceedings  for  the  stealing  and  retaining  of  personal  properly  of 
the  United  States,  to  wit,  crude  gum,  etc.,  under  section  5456  of  the 
United  States  Revi:jed  Statutes,  and  18  Stat,  479. 

The  further  right  to  sue  for  the  recovery  of  damages  i.i  cases  of  this 
nature  is  established  by  the  decision  rendered  in  the  following  case: 

United  Status  v.  Taylor. 

Circuit  court,  southern  district  of  Alalmma  (35  Fed.  Bep.,  484). 

Public    Lands — Thespam — Right   or    Govkrnhest    to     Sub — PoHgBSsioN — Houb- 

Poesef^ion  by  a  homestead  claimant,  and  a  receiver's  receipt  iiv>ued  since  bring- 
ing the  action,  do  not  divest  the  Government  of  poaseFsion  or  title,  bo  tiiat  it 
can  not  maiutain  an  action  of  trespass  for  cutting  timber  on  the  land.  )ii|i^ 
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PCHI.IC   LaKIM — BUKDBK    OF  PsOOF. 

In  an  action  brought  by  the  United  States  for  trcBpasa  committed  on  Govern- 
ment landa  the  burxlen  of  proof  is  on  the  Government  to  show  that  the  acta  of 
trespai«  complained  o(  were  committed  by  defendant  or  by  his  command,  or  that 
they  were  done  for  hia  benelit  or  with  hie  kuowledge  and  coneeut,  and  were 
Bubseqnently  ratifled  by  him. 

Sa.vEI;— EVIDBNCE. 

In  suth  a  case,  evidence  that  the  employees  of  defendant,  under  hia  direction 
or  superintendence,  or  that  of  hia  partner  for  their  joint  benefit,  entered  on  the 
landa  desi:ribed  in  the  complaint  and  cut  turpentine  box<.-s  in  the  trees  thereon, 
or  chipped  such  trees  tor  turpentine  purposes,  or  removed  therefrom  crude  tur- 
pentine, is  Buflicient  to  warrant  a  verdict  i^inat  defendant.  Bat  if  defendB.nt 
merely  boi^lit  turpentine  from  homeetead  cliumanL'!,  having  nothing  to  do  with 
hirinj;  hands,  or  chipping  trees,  or  dipping  or  hauling  turpentine,  further  than 
to  pay  for  this  work  at  the  requeet  of  said  claimants,  and  deducting  the  amount 
ao  paid  from  the  agreed  price  of  the  turpentine,  defendant  is  not  liable. 
Samk — N'ouiNAL  Dauaoes. 

In  such  a  case, merely  entering  on  tlielandand  cutting  boxea  or  chipping  trees 
and  removing  therefrom  crude  turpentine  entitles  plaintiff  to  nominal  damages, 
thoi^h  no  actual  damages  were  done. 
Same — Coufensatory  Damages. 

In  an  action  for  catting  growing  trees,  if  their  value  can  be  ascertained  without 
reference  to  the  value  of  the  soil  on  which  they  stand,  the  measure  of  damages 
is  the  injury  done  thctn,  and  not  the  difference  in  the  value  of  the  land  before 
and  after  such  injury. 
Same — Exemplabt  Damages. 

In  BDch  a  case  the  Government  ia  entitled  to  exemplary  damages.  It  the  going 
on  the  land  and  cutting  and  chipping  the  trees  or  dipping  and  removing  the 
turpentine  waa  done  by  defendant  willfully,  or  if  each  acta  were  the  result  of  a 
negligence  so  gniss  as  to  show  willfulness  or  a  ntkltHS  indifference  to  the  rights 
of  the  Governniciil.'i 


Tori.MiN,  J.  {charging  jurr): 

This  suit  ia  culled  an  action  of  trespass,  and  ia  brought  hy  the  United 
States  against  the  defendant  to  recover  damages  for  trosijasMes  alleged 
to  have  been  committed  by  him  in  the  yeara  1883  and  1884  on  lands 
specifically  described  in  the  complaint  and  belonging  to  the  Govern- 
ment of  the  United  States.  The  United  States  charges  the  defendant 
with  the  trespass  set  forth  in  the  complaint.  He  says  he  is  not  guilty 
of  it.  Under  the  plea  of  not  guilty  the  Government  must  be  prepared 
to  prove  the  commission  by  the  defendant,  his  8er\-ants,  employees,  or 
agents,  of  the  trespass  of  which  it  complains.  It  must  be  proved  that 
the  acts  of  trespass  complained  of  were  done  by  the  defendant  or  by 

"As  to  when  exemplary  damages  may  be  allowed,  see  Clarke  v.  Improvement  Co., 
on(f,  478,  and  note;  Railroad  Co,  r.  Roberts  (Ky,),  8  S.  W.  Rep., 458,  and  note;  Bail- 
roail  Co.  tf.  Arnold  (Ala.),  4  South  Rep.,  359;  Webb  v.  Oilman  (Me.),  13  Atl.  Rep., 
lisa,  and  note;  Railway  Co.  r.  Garcia  (Te\.),  7  8.  W.  Rep.,  802;  Hunes  v.  Shulti 
(N.J.),  14  AtL  Bep.,  488;  White  f.  Stribling  (Tex.),  9  a  W.  Bep.,  81,  and  note. 
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his  command,  or  that  they  were  done  for  his  benefit  and  with  hie  knowl- 
edge and  consent,  and  he  subsequently  adopted  and  ratified  them. 

It  is  not  required  that  the  acts  of  trespass  should  be  proved  beyond 
a  reasonable  doubt,  as  in  a  criminal  ca^.  Tbi»  is  a  ci^il  suit,  and  all 
that  is  required  is  that  you  should  be  reasonably  convinced  from  the 
evidence  in  the  case  that  the  defendant  in  guilty.  The  plaintiff's  case 
should  be  satisfactorily  proved.  It  is  not  necessary  that  the  proof 
should  be  conclusive,  but  must  be  such  as  to  reasonably  convince  you. 
If  your  judgments  are  thus  convinced,  after  applying  the  ordinary 
tests  for  the  ascertainment  of  tmtb,  it  would  be  your  duty  to  find  a 
verdict  against  the  defendant.  If  your  judgments  are  not  thus  con- 
vinced, it  would  be  your  duty  to  return  a  verdict  of  not  guilty. 

Now,  to  enable  a  party  to  maintain  an  action  of  trespass  he  must 
have  either  actual  or  constructive  possession  of  the  land  trespassed  on 
at  the  time  of  the  trespass.  Constructive  possession  is  such  as  the  law 
annexes  to  the  title,  and  will  authorize  this  action.  It  is  undisputed 
that  the  United  States  had  the  title  to  the  land  described  in  the  com- 
plaint at  the  time  of  the  alleged  trespass.  But  it  is  contended  on  the 
part  of  defendant  that  the  United  States  were  not  in  such  possession 
of  the  homestead  lands  mentioned  in  the  complaint  as  to  entitle  them 
to  bring  this  suit;  that  the  occupancy  of  said  lands  by  the  homesteadei-s 
spoken  of  in  the  trial  gave  them  the  possession,  and  deprived  the 
United  States  of  the  right  to  bring  thi.s  particular  suit;  and  it  is  fur- 
ther contended  by  the  defendant  that  the  receipts  of  the  receiver  of  the 
land  office,  issued  since  this  suit  was  brought,  and  which  arc  submittitd 
in  evidence,  divested  the  United  States  of  the  title  to  such  homestead 
lands,  and  vested  it  in  the  homestead  claimants,  and  that,  for  that 
reason,  the  United  States  are  debarred  from  recovering,  so  far  as  tlie 
homestead  lands  are  concerned, 

I  charge  you  that  the  right  of  the  homesteader  is  one  of  occupancy 
only,  but  with  certain  rights  and  privileges,  subject  to  the  right  and 
duty  of  the  Government  to  protect  and  preserve  the  timber  on  the  land. 
He  is  not  in  adverse  possession  of  the  land  until  he  is  vested  with  the 
title  to  it  by  the  Government.  In  the  meantime  he  has  the  privi- 
lege of  clearing  it  for  cultivation,  and  of  cutting  the  timber  down  for 
that  purpose,  and  such  timber  may  be  sold  if  not  needed  for  improve- 
ments; but  if  Bale  and  traffic  is  the  only  reason  for  cutting  the  timber 
on  the  land,  or  for  removing  any  material  therefrom,  the  law  would  be 
broken,  and  the  person  would  be  a  trespasser.  Hence  I  charge  you 
that  the  United  States  had,  when  this  suit  was  brought,  and  now 
have,  such  possession  as  entitles  them  to  maintain  this  action;  that  the 
receipts  of  the  receiver  of  the  land  office  are  not,  of  themselves,  sufficient 
evidence  that  the  Government's  title  has  been  divested,  and  that  it  baa 
vested  in  the  homestead  claimants.  Until  they  have  made  the  final 
proof  and  acquired  the  title — that  is,  so  fulfilled  their  obligations  j(n(Ier 
the  law  aa  to  entitle  them  to  patents — it  is  not  allowable  to  them  ib  cut 


300        RULES   AND   HEQULATIONS,  DEPARTMENT   OF   INTERIOR. 

the  timber  on  the  lands,  or  take  any  crude  turpentine  or  other  material 
therefrom  for  the  purpose  of  sale  or  speculation.  The  certificate  of  the 
receiver  and  register  would  be  suflScietit  evidence  of  their  right  to  a 
patent,  and  would  be  a  defense  to  this  action  so  far  as  the  homestead 
lands  are  concerned;  but  the  receiver's  receipt  alone  is  not  sufficient. 

Any  person  who  cuts  or  removes  tinaber  or  other  materinl,  or  who 
hires  others  to  cut  or  remove  timber  or  other  material,  or  who  incites  or 
induces  others  to  cut  or  remove  timber  or  other  material  from  Govern- 
ment land,  for  his  personal  benefit  or  advantage,  or  for  the  purpose  of 
gain  {except  he  has  the  right  or  permission  to  do  so  from  the  Oovem- 
ment),  is  a  timber  trespasser  upon  Government  lands.  And  any  person 
who  commits  timber  trespass  upon  Government  land  is  liable  to  civil 
suit  for  the  value  of  the  material  taken  and  the  damages  sustained  by 
the  cutting  of  the  timber.  Now,  gentlemen,  if  you  believe  from  the  evi- 
dence that  the  employees  of  the  defendant  entered  on  the  lands  described 
in  the  complaint,  or  any  of  them,  and  cut  turpentine  boxes  in  the  trees 
on  such  land,  or  chipjjed  such  trees  for  tui-pentine  purposes,  or  removed 
therefrom  crude  turpentine,  and  this  was  done  by  his  direction  or  super- 
intendence, or  by  that  of  his  partner  for  their  joint  benefit,  it  would  be 
your  duty  to  find  him  guilty  in  this  suit.  If  he  had  the  right  or  permis- 
sion from  the  Government  to  do  so,  it  devolves  on  him  to  show  it.  But 
if  you  believe  from  the  evidence  that  the  defendant's  ari-angement  with 
the  homesteaders  was  simply  to  buy  the  turpentine  from  them,  he  having 
nothing  to  do  with  having  the  hands  hired,  or  the  trees  chipped,  or  the 
turpentine  dipped  or  hauled  from  the  land,  further  than  to  pay  for  this 
work  at  the  request  of  the  homesteaders,  for  and  on  their  account  and 
at  their  request,  deducting  the  amount  so  paid  from  the  agreed  price  of 
the  turpentine,  then  he  would  not  be  liable  in  this  suit  as  a  trespasser 
on  the  homestead  land. 

The  evidence  before  you,  and  which  you  are  to  consider,  is  both  of  a 
positive  and  circumstantial  character,  and  as  a  part  of  this  evidence 
you  have  a  statement  in  writing  of  what  it  is  admitted  certain  absent 
witnesses  would  testify  if  thoy  were  present.  This  admission  is  that 
if  the  witnesses  were  personally  pi-esent  they  would  testifj^  to  the  facts 
stated.  This  statement  of  the  facts  the  witnesses  would  prove  stands 
in  the  place  and  is  the  substitute  for  the  oral  testimony  the  witnesses 
would  give  if  personally  present.  The  witnesses  being  personally  pres- 
ent, the  evidence  given  by  them  would  be  subject  to  contradiction,  and 
the  substitute  for  that  evidence  is  equally  open  to  contradiction.  There 
is  some  conflict  of  evidence  in  this  case.  It  is  your  duty  to  reconcile  it, 
if  you  can,  so  as  to  niakr  nil  the  witnesses  speak  the  truth.  If  you  cao 
not  do  this,  if  you  find  it  impossible  to  harmonize  the  testimony,  then 
it  is  for  you  to  say  which  }'ou  will  believe  and  which  you  will  disbelieve, 
which  you  will  accept  as  true  and  act  upon  and  which  you  will  reject 
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In  detenninin^  this  qiiestioD  you  will  look  at  the  other  facts  and  cir- 
cumstaDces  as  showD  bj  the  eridence,  and  see  which  of  the  witaessea  has 
beea  corroborated  or  sustained  by  these  facts  and  circumstances;  what 
interest  they  have,  or  what  motives  actuate  them  in  testifying  one  wuy  or 
the  other;  what  me-ans  and  opportanJtiei^  they  had  of  knowing  what 
they  have  testified  to.  Now,  when  you  have  considered  all  these 
things,  you  say  where  the  truth  is;  for  you,  gentlemen,  are  the  exclu- 
sive judges  of  the  sufficiency  and  weight  of  the  evidence  in  this  case. 
Yon  say  what  weight  you  will  give  it,  both  positive  and  circumiitan- 
tial,  and  whether  it  is  sufficient  to  reasonably  satisfy  you  that  the 
defendant  had  turpentine  boxes  cut  or  trees  chipped  on  the  lands 
described  in  the  complaint,  or  any  of  them,  and  had  removed  there- 
from the  crude  turpentine;  and  it  would  be  equally  a  trespass  if  he 
entered  on  the  land  and  chipped  trees  and  removed  then^from  crude 
turpentine  which  accumulated  in  boxes  which  had  been  before  cut  in 
the  trees  by  other  persons,  it  you  should  find  from  the  evidence  that 
there  were  any  such. 

Now,  if  you  believe  from  the  evidence  that  the  defendant's  employees 
entered  on  the  lands  described  in  the  complaint,  or  any  of  them,  and 
cut  boxes  in  the  trees  thereon,  or  chipped  the  trees,  and  removed  the 
crude  turpentine  therefrom,  nominal  damages  would  be  recoverable, 
even  though  no  dam^e  in  fact  was  done.  The  theory  of  a  suit  like 
this  is  that  the  brealung  of  the  "close"  (as  it  is  called)  is  the  cause 
of  action.  Breaking  into  the  close  of  another  means  an  unauthorized 
intrusion  into  the  land  of  another,  and  this  will  authorize  nominal 
dam^ea  in  any  event;  and  any  injury  to  the  timber  on  the  land,  either 
by  boxing  or  chipping  or  any  removal  of  crude  turpentine  therefrom 
merely  enhances  the  damages,  and  all  damages  which  naturally  result 
from  the  wrongful  act,  and  are  directly  traceable  thereto,  arc  recover- 
able. In  an  action  for  damages  in  cutting  growing  timber  or  trees 
the  recovery  is  not  limited  to  their  actual  value  for  firewood,  turpen- 
tine purposes,  or  for  timber  or  lumber  purposes,  but  the  actual  injury 
to  the  estate  by  the  cutting  of  the  trees;  and  in  determining  the  question 
it  is  proper  to  show  the  purpose  for  which  the  trees  were  designed  and 
could  have  been  used.  If  the  trees,  although  they  are  part  of  the 
realty,  have  a  value  which  can  be  accurately  measured  and  ascertained 
without  reference  to  the  soil  on  which  they  .stand,  the  re<-pvery  may 
be  of  the  value  of  the  trees  destroyed  (if  any  were  destroyed),  or  of 
the  injury  done  to  them,  and  not  for  the  difference  in  the  value  of  the 
land  before  and  after  such  injury.  You  determine  the  value  of  the 
trees  after  cutting  and  working,  with  reference  to  the  peril  to  which 
they  were  then  exposed  from  fire,  ravages  of  worms,  or  decay,  caused 
or  traceable  to  the  trespass  of  the  defendant,  if  he  committed  any. 
The  inquiry  is,  What  is  the  amount  of  injury  which  the  Government 
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has  suffered  from  the  whole  trespass  takeo  as  a  coatiDuoun  act? — going 
OD  the  land,  cutting  the  trees,  chipping  them,  and  removing  the  crude 
turptsntine  therefrom,  during  the  years  1883  and  1884. 

Now,  it  is  claimed  here  that  the  Government  is  entitled  to  more  than 
actual  damages;  that  exempbtrj  damages,  or  "smart  money,"  oa  it  is 
called,  should  be  given.  If  the  going  on  the  land  and  cutting  and 
chipping  the  trees,  or  the  dipping  and  removing  of  the  turpentine,  was 
done  by  the  defendant  willfully,  or  was  the  result  of  negligence  so 
gross  as  to  show  willfulness  or  a  reckless  indifference  to  the  rights  of 
the  Cjovemment,  you  may,  in  your  sound  discretion,  go  beyond  the 
boundary  of  mere  compensation  for  the  injury  done  and  award  exem- 
plary damages.  Now,  gentlemen,  take  the  case.  Ascertain  from  the 
evidence  what  the  truth  is  as  to  the  guilt  or  innocence  of  the  defend- 
ant, and  as  you  find  that  truth  so  let  your  verdict  be.  And  if  you  find 
the  defendant  guilty,  say  by  your  \''erdict  what  damages  the  Govern- 
ment is  entitled  to  recover  from  him  for  the  injury  done. 


Special  Agent  M.  A.  Vandeaire  to  Commissioner  Oeneral  Zand  Office, 

Novemler  S8,  1888. 

In  the  United  States  court  for  the  southern  district  of  Mississippi, 
Kovembor  term,  1888,  *  •  •  His  Honor  Judge  R.  A.  Hill  ruled 
in  the  cases  tried  at  this  term  of  said  court  as  follows: 

When  the  purchaser  bought  crude  gum  with  a  biiDwledge  of  the  trespass,  he  was 
liable  for  the  manufactured  value  without  dediirtion  for  the  ezpenee  of  luanufactiir- 
ing.  That  an  innocent  purchaser  of  crude  gum,  without  knowledge  of  the  treapaae, 
from  a  willful  trcgpas«.'r  is  liable  only  for  the  value  of  the  crude  gum  at  the  time  of 
the  purchase,  and  that  the  price  paid  by  said  purcha-ser  ia  the  amount  the  Govern- 
ment is  entitled  to  recover, 

INJURY,  PRESENT  AND  PROSPECTIVE,  INFLICTED  UPON  TREES  BY 
'•BOXING,"  ETC. 


In  determining  the  amount  of  damapea  resulting  from  "boxing"  trees  forturpentine, 
the  injury,  present  and  prospective,  inflicted  upon  the  trees  should  be  included. 

Acting  Secretary  Miiidn/w  to  Commissioner  Sparks,  July  1, 1885. 

I  am  in  receipt  of  your  letter  of  the  ISth  of  June  last,  inclosing 
report  of  Special  Agent  Griffin,  dated  June  i,  1885,  relative  to  the 
matter  of  the  measure  of  damages  in  caae.  of  trejitpass  by  "boxing" 
trees  upon  the  public  land  for  turpentine. 

For  years  past  the  Department  has  at  intervals  been  called  upon  to 
examine  into  cases  of  turpentine  trei^puss  presented  for  its  action,  and 
has.  as  a  general  rule,  recommended  suit  for  the  recovery  of  the  value 

D,n.  M,^TUUyK 
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lit  the  material  taken.  Experience,  however,  clearly  shows  that  such 
action  haa  entirely  failed  to  accomplish  the  supprefision  of  such  unlair- 
ful  operations.  Parties  against  whom  judgments  have  been  obtained 
have  continued  to  violate  the  law  even  upon  an  enlarged  scale,  defy- 
ing the  agents  of  the  Government  to  their  faces,  and  other  parties  in 
the  immediate  vicinity  have  entered  upon  the  work  of  destruction, 
in  no  way  deterred  by  the  punishment  previously  visited  upon  their 
neighbors. 

The  report  of  Agent  Griffin,  full  and  explicit  aa  it  is,  simply  corrobo- 
rates the  information  already  received  from  other  sources,  that  a  pine 
forest,  when  used  as  a  "turpentine  orchard,"  is  doomed  to  entire  de- 
struction. A  "box"  or  gash  is  cut  into  the  side  of  a  tree,  perhaps  10 
inches  wide  and  6  inches  deep,  and  of  such  a  shape  as  to  catch  and 
retain  a  considerable  quantity  of  the  crude  turpentine  gum.  The  next 
year  another  "box"  is  cut  at  another  point  in  the  circumference  of  the 
tree,  and  soon.  Besides  this,  the  tree  is  subjected  to  a  "chipping" 
process,  the  bark  being  cut  through  down  into  the  woody  portion  for 
12  or  18  inches  above  the  upper  edge  of  the  "  box,"  in  order  to  keep  a 
fresh  bleeding  surface  continually  exposed.  In  four  or  five  years  the 
life  of  the  tree  is  exhausted.  Even  should  the  process  of  "boxing" 
be  discontinued  decay  will  ensue  from  the  action  of  the  weather  and 
worms  upon  the  portion  of  the  wood  already  exposed.  There  can  be 
no  healing  process  and  no  future  growth  to  a  pine  tree  once  tapped  by 
the  turpentine  gatherer's  ax.  Drippings  of  gum  accumulate  in  the 
"boxes"  and  about  the  root  of  the  dying  tree.  From  the  carelessness 
of  some  traveler  or  from  lightning  striking  some  tree  in  the  forest 
fires  originate  and  the  entire  timber  is  consumed.  After  ita  destruc- 
tion the  land  will  be  covered  in  a  few  years  with  a  growth  of  worthless 
scrub  oaks,  rendering  it  entirely  valueless. 

In  view  of  these  considerations  I  concur  in  your  opinion  that  the 
measure  of  damages  heretofore  estimated  in  such  cases,  based  upon 
the  value  of  the  material  procured,  is  insufficient  to  indemnify  the 
Government  for  the  actual  loss  resulting  from  the  boxing  of  trees  for 
turpentine ;  and  you  are  hereby  authorized  and  diiectcd  to  assess  upon 
depredators  of  this  class  hereafter  a  measure  of  damages  which  shall 
include  the  injury,  present  and  prospoutive,  infiictod  upon  the  trees 
which  have  been  subjected  to  the  operation. 

XHEBBB  upon-  ACCItETIONa  that  ABE  PUBLIC  LAims. 

Accretions  formed  by  washing  or  recession  become  part  of  the  lands 
they  adjoin. 

Removing  timber  from  accretions  that  are  public  lands,  except  for 
improvement  of  the  same  or  other  domestic  use,  is  trespass  upon  such 
lands,  and  liable  to  punishment  as  such.     (See  1  L.  D.,  596.) 


804      rules  and  beottlatioke,  depabtment  op  interior. 
tucbeb  fob  baHjBoad  pubfoses. 


B'  it  enat'ted,  etc.,  *  *  "  That  the  ri^ht  of  way  through  the 
public  lands  of  the  United  Stiitea  ia  hereby  granted  to  any  railroad 
company  duly  organized  under  the  laws  of  any  State  or  Territory, 
except  the  District  of  Columbia,  or  by  the  Congress  of  the  United 
States,  which  shall  have  filed  with  the  Secretary  of  the  Interior  a  copy 
of  itsarticlesof  incorporation,  and  due  proofs  of  its  organization  uuder 
the  same,  to  the  extent  of  one  hundred  feet  on  each  aide  of  the  central 
line  of  said  road;  also  the  right  to  take,  from  the  public  lands  adjacent 
to  the  line  of  said  road,  materia),  earth,  stone,  and  timber  necessary 
for  the  construction  of  said  railroad;     •    •    • 

*  •  •  .      •  «  «  • 

Sec.  4.  That  any  railroad  company  desiring  to  secure  the  benefits  of 
this  act  shall,  within  twelve  months  after  the  location  of  any  section 
of  twenty  miles  of  ita  road,  if  the  same  be  upon  surveyed  lands,  and,  if 
upon  unsurveyed  lands,  within  twelve  months  after  the  survey  thereof 
by  the  United  States,  file  with  the  register  of  the  land  office  for  the 
district  where  such  land  is  located  a  profile  of  its  road;  and  upon 
approval  thereof  by  the  Secretary  of  the  Interior  the  same  shall  be 
noted  upon  the  plats  in  said  office;  and  thereafter  all  such  lands  over 
which  such  right  of  way  shall  pass  shall  be  disposed  of  subject  to  such 
right  of  way:  Protndi'd,  That  if  any  section  of  said  road  shall  not  be 
completed  within  five  years  after  the  location  of  said  section,  the  rights 
herein  granted  shall  be  forfeited  as  to  any  such  uncompleted  section 
of  said  road. 

Sec.  5.  That  this  act  shall  not  apply  to  any  lands  within  the  limits 
of  any  military  park,  or  Indian  reservation,  or  other  lands  especially 
reserved  from  sale,  unless  such  right  of  way  shall  be  provided  for  by 
treaty  stipulation  or  by  act  of  Congress  heretofore  passed. 

Sec.  6.  That  Congress  hereby  reserves  the  right  at  any  time  to  alter, 
amend,  or  repeal  this  act,  or  any  part  thereof. 

By  the  above  act  all  duly  organized  right-of-way  railroads  are 
iuthorized  to  take  timber  from  the  public  lands  adjacent  to  the  line  of 
the  road  for  construction  purposes.  All  land-grant  railroads  are  like- 
wise authorized,  in  the  si'\i'ial  granting  act**,  to  take  timber  from  the 
public  lands  adjacent  thereto  for  construction  purposes.  Theftctof 
September  29,  1890  (26  Stat.,  496),  forfeited  the  grants  to  all  uncom- 
pleted railroads  to  the  extent  of  the  grants  for  the  unconstructed  por- 
tions of  such  roads. 

No  authority  is  granted  to  take  public  timber  for  use  as  fuel  or  for 
repairs,  except  in  the  case  of  the  grant  to  the  Denver  and  Rio  Graode 
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Railway  Company  by  the  act  of  June  8,  1872  (IT  Stat.,  339),  which 
allows  the  taking  of  public  timber  for  purpoaea  of  repair  ou  the  por-. 
tion  of  the  line  constructed  thereunder. 

Under  these  acts  timber  can  only  be  taken  from  public  lands  for  rail- 
road purposes  by  the  railroad  companies  direct,  throufjh  thpir  (ton- 
tractors  or  duly  appointed  agents. 

No  timber  may  be  taken  fiom  public  landt*  for  the  purpose  of  cell- 
ing the  same  to  a  railroad  company.  No  railroad  company  is  author- 
ized by  the  above  acta  to  procure  or  cause  to  bo  procured  timber  from 
public  lands  for  sale  or  disposal  either  to  other  coin^mnieu  or  to  the 
general  public. 

LANDH  ADJACENT,  ETa 

Stone  v.  United  States. 

Circuit  court  of  sppralB,  ninth  circuit  (91  FimI.  Rep,,  6A7), 

Bailboad   CoMPANim — CoNfTTHiimoN   or   Roaii — Kiiinr  to   Timbbr   os   Ahjacent 
Public  Landb. 

Act  of  March  3,  1875  (18  BUt.,  482),  whirh  gninbi  to  railrcm'l  rotnpanlee  the 
right  of  way  through  public  )an<U  and  the  rifcht  to  lake  fmiii  thf  puhlii'  landis 
"adjacent  te  the  line  of  said  roaiJ"  timber  necessary  for  its  rimsitniction,  dnea 
not  authorize  the  taking  of  tiinlwr  for  the  conatniction  of  a  road  from  jniblic 
lands  50  miles  distant  from  the  road. 

See  also  United  States  v.  Henry  Hazlett,  cited  on  page  259;  Stone  v. 
United  States,  cited  on  page  280,  and  United  States  v.  St.  Anthony 
R.  B.  Co.,  cited  on  page  314. 

United  States  v.  Ltnde  ft  ai™ 

Circuit  court,  district  of  Montana  (47  Fed.  Ri-p,,  2»7)r 

Public  Lanfis— Xoktherm    Pacific   Railroad— Ruiht   to   Oit  TiMHRR   for  Cox- 


Act  CongreHB,  BBction  2  (13  Stat,,  36.^),  granting  to  tlin  Xiirthem  Pacific 
Rulroad  Company  "the  right,  power,  and  atuhority  •  •  •  to  lake  from 
the  public  lands  adjacent  to  the  line  of  said  road,  matfrial  of  earth,  stone,  tim- 
ber, etc.,  for  construction  thereof,"  was  not  intended  to  apply  only  tit  pub- 
lic lands  contiguous  to  or  adjoining  the  line  of  the  roail,  but  may  extend  to 
other  lands. 
Samb— Ubb  of  Timber  on  Asv  Part  or  Line. 

Timber  taken  from  lands  adjacent  to  the  line  of  tlie  railroad  may  1*  used  for 
construction  upon  any  part  of  iL 

Denver,  &  R.  G,  R.  R.  Co.  v.  UNrrEp  States  (two  cn-ses). 

Circuit  court,  dirtrict  of  Colorado  (34  Fol.  Rep.,  S38). 

Public  Lauds — Licehsb  to  Railroads  to  Cut  Timber. 

ActCongTCfeJuneS,  1872  (17  Stat,  339),  granted  to  the  D.  A  R.  G.  R.  E.  Co. 
the  right  to  take  stone,  timber,  etc.,  from  pubhc  lauds  for  the  constriii:tion  and 
repair  of  its  railway,  provided  it  was  completed  witttia  fi^e  jyean^rfii^^  ^ao- 
8.Doc.396,Bfr-2,pt3 ^20  '  ^ 
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H^^;  and  In  case  of  default  the  act  wu  to  be  null  and  void  as  to  the  unfinished 
porijou  of  the  road.  This  act  was  amended  to  rhange  the  five  years  to  ten.  By 
act  Congress  March  3,  1S76,  a  general  giant  to  nilroada  wtu  made  similar  to  th« 
epedal  grant  of  the  act  of  1872,  except  that  it  limited  the  right  to  material  to 
that  Deceeaarj  for  the  conBtroction  alone.  Held  that  the  D.  dt  R.  G.  R.  R.  Co. 
was  entitled  to  the  privileges  of  both  acts. 

fJAHE — PlACB  of  UbE. 

Where  a  railroad  has  the  right  to  take  timber  from  the  public  lands  adjacent 
to  its  right  of  way  to  use  for  parposes  of  construction,  it  can  take  timber  so 
obtained  to  any  point  of  the  line,  however  distant  from  the  place  of  cntting. 

For  the  rights  granted  under  the  general  act  of  1875,  the  portions  of  the  D.  & 
R.  G.  B.  R.  built  l«fore  and  after  Jane  S,  1882,  are  to  be  treated  as  one  road, 
and  timber  can  be  taken  from  the  entire  line  for  the  construction  of  any  portion 
of  the  line  provided  for  in  the  original  organization. 
Bahb — Purposes  or  Use. 

Under  these  acts  aection  and  depot  hooaefl,  snowsheda,  and  fencu  are  a  part 
of  the  railroad. 
6ahb — Bap  AIRS. 

Under  these  acta  no  timber  can  be  taken  from  the  public  lands  for  the  repair 
of  any  portion  of  the  D.  A  B.  G.  R.  B.  Co.'s  tracks  not  completed  before  Jane 
8,  1S82,  and  for  that  portion  only  from  the  lands  adjacent  thereto. 
Sasb— Additions. 

After  a  nulroad  line  is  once  complete  it  has  no  right  under  act  Congren 
,  March  3,  1S75,  to  take  timber  from  tbe  public  lands  to  build  new  switches  and 
side  tracks. 

Error  from  district  court,  district  of  Colorado;  Hallett,  judge. 

The  United  States,  plaintiff,  sued  the  Denver  and  Bio  Grande  Kail- 
road  Company  and  others,  defendants,  in  two  suits,  for  cutting  timber 
illegally  on  the  public  land».  Judgment  for  plaintiff,  and  defendants 
bring  error.     Both  suits  were  consolidated. 

Breweb,  C  J.: 

These  two  cases  come  here  on  error  from  the  district  court,  judg- 
ments having  been  rendered  there  in  favor  of  the  United  States  and 
against  the  plaintiff  in  error  for  the  full  amounts  claimed.  Each  case 
was  tried  on  an  agreed  statement  of  facts.  On  June  8, 1873,  Congress 
passed  an  act  making  a  grant  to  the  Denver  and  Rio  G-rande  Railway 
Company  (17  Stat,  339).  The  material  portion  of  that  grant  is  as 
follows: 

That  the  right  of  way  over  the  public  domain,  one  hundred  feet  in  width  on  each 
side  ot  the  track,  together  with  such  public  lands  adjacent  thereto  as  may  be  needed 
fordepots,  ahope,  and  other  buildings  for  railroad  purposes,  and  tor  yard  room  and 
side  tracks,  not  exceeding  twenty  acres  at  any  one  station,  and  not  more  than  one 
elation  in  every  ten  miles,  and  the  right  to  take  from  the  public  lands  adjacent 
thereto  stone,  timber,  earth,  water,  and  other  material  required  for  the  construction 
and  repair  of  its  railway  and  telegraph  line  be,  and  the  same  are  hereby,  granted 
and  confirmed  unto  the  Denver  and  Bio  Grande  Railway  Company,  a  corporation 
created  under  the  incorporation  laws  of  the  Territory  of  Colorado,  its  succeenora  and 
anigns:    •    «    •    Piwfdetf,  That  said  company  shall  oompletoite(a^i^^i*'^^P*'"'^ 
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on  the  Ttio  Qisn<le  as  far  smith  as  Banta  Fe  within  five  je*n  of  the  paaage  of  this 
act,  and  shall  complete  fifty  miles  additional  soatb  of  said  point  in  each  year  there- 
after; and  in  default  thereof  the  rights  and  privileges  herein  granted  shall  be  ren- 
dered null  and  void  so  far  as  respects  the  unfinished  portion  of  said  road. 

Subsequently  this  proviso  was  changed  so  as  to  give  t«n  years 
instead  of  five  (19  Stat ,  105).  On  March  3,  1875,  Congress  passed  an 
act  making  a  general  grant  "to  any  railroad  company  duly  organized 
under  the  laws  of  any  Stat«  or  Territory,"  etc.,  which  grant,  for  aU 
questions  that  arise  in  this  case,  is  similar  to  the  special  grant  to  the 
Denver  and  Rio  Grande,  except  that  in  the  general  grant  the  right  to 
take  material,  earth,  stone,  and  timber  is  limited  to  what  may  be  nec- 
essary for  the  construction,  and  not,  as  in  the  special  grant,  for  con- 
struction and  repairs. 

The  agreed  ststement  of  facts  in  the  first  case  is  as  follows:  That  it 
is  i^reed — First,  that  the  timber  sued  for  in  said  action  was  cut  by 
William  A.  Eckerly  &  Co.,  as  agents  for  the  Denver  and  Rio  Grande 
Railway  Company,  and  delivered  to  said  railway  company.  Second, 
that  the  attached  statement  correctly  shows  the  kinds  and  unounts  of 
timber  so  cut  and  delivered,  and  also  shows  liie  time  of  cutting,  the 
purposes  for  which  it  was  cut  and  used,  and  the  prices  paid  for  cutting 
and  delivering  the  same.  Third,  that  said  timber  was  cut  in  Montrose 
County,  Colo.,  and  near  the  town  of  Montrose,  and  upon  public,  unoccu- 
pied, and  unentered  lands  of  the  United  States.  Fourth,  that  the  lands 
from  which  the  timber  was  cut  were  along  and  near  and  adjacent  to 
the  line  of  railway  of  said  company.  Fifth,  that  the  portion  of  the 
line  of  railway  through  said  county  of  Montrose,  and  in  the  vicinity  of 
said  town  of  Montrose,  was  not  constructed  or  completed  until  after 
June  8,  18H2,  and  that  on  June  8,  1882,  said  line  of  railway  was  only 
constructed  and  completed  as  far  westward  of  CeboUa,  in  Gunnison 
County,  Colo.  Sixth,  that  said  company  had  not  completed  its  lino  of 
railway  to  Santa  Fe  on  June  8,  1882,  nor  has  it  ever  so  completed  it. 
Seventh,  that  of  the  timber  cut  as  aforesaid  a  part  was  used  on  por- 
tions of  the  line  of  railway  out  to  Grand  Junction,  constructed  and 
completed  aft«r  June  8,  1882,  and  for  the  purpose  of  construction  of 
railway,  erection  of  section  and  depot  houses,  snowsheds,  fences,  etc., 
and  a  part  was  shipped  by  the  Denver  and  Rio  Grande  Railway  for 
similar  purposes  to  the  Denver  and  Rio  Grande  Western  Railway,  to  be 
used  in  the  Territory  of  Utah,  as  shown  in  attached  statement;  and 
fl,000  worth  was  used  for  repairs  on  portions  of  road  completed  prior 
to  June  8, 1882.  Eighth,  that  as  to  all  of  ite  line  of  railway  constructed 
after  June  8,  1882,  the  said  company  strictly  complied  with  all  the 
requirements  of  the  act  of  Congress  approved  March  8,  1875,  entitled 
"An  act  granting  to  railroads  the  right  of  way  through  tbe  public  lands 
of  the  United  States."  Ninth,  that  upon  the  foregoing  agreed  .state- 
ment of  facts  the  following  questions  are  to  be  submitted  to  the  court 
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for  decision:  («)  Whether  under  the  act  of  .Tunc  8, 1872,  and  an  act  of 
March  3,  1877,  amendatory  thereof,  the  Denver  and  Rio  Grande  Itail- 
way  Company  had  a  right  to  cut  timber  for  any  purposed^  on  public 
land  of  the  United  Stat«s  adjacent  to  portions  of  its  line  of  railway 
constructed  and  completed  after  June  8,  1882,  (Ji)  What  are  "adja- 
cent" lands  within  the  meaning  of  the  act  of  Congress  approved  June 
8, 1872,  entitled  "  An  act  granting  the  right  of  way  through  the  public 
lands  to  the  Denver  and  Rio  Grande  Railway  Company,"  and  the  act 
of  Congress  of  March  3,  1875,  entitled  "  An  act  granting  to  railroads 
the  right  of  way  through  the  public  lands  of  the  United  States?" 
(t)  Whether  under  said  acts  said  company  could  cut  timber  on  public 
lands  of  the  United  States  adjacent  to  the  portions  of  the  line  of  rail- 
way completed  subsequently  to  June  8, 1882,  to  be  used  for  purposes  of 
repair  and  for  station  and  section  houses,  and  for  fences  and  snowsheds 
on  those  portions  of  said  railway  line  constructed  and  completed  prior 
to  June  8,  1882.  {d)  Whether  under  such  statutes  said  railway  com- 
pany could  cut  timber  from  public  lands  adjacent  to  portions  of  the  line 
of  railway  completed  after  June  8, 18S2,  to  be  used  for  any  pm-posea  on 
portions  of  the  line  of  railway  constructed  and  completed  after  June  8, 
1882,  and  if  so,  for  what  purposes?  {e)  Whether  the  terms  of  the 
statute  giving  said  railway  company  the  right  to  take  timber  "for  the 
construction  and  repair  of  its  railway  lines"  would  in  any  wise  com- 
prise and  comprehend  the  erection,  building,  and  repair  of  section  and 
depot  houses,  snowsheds,  fences,  and  rolling  stock,  {f)  Had  the  said 
railway  company  the  right,  under  the  act  of  March  3,  1875,  to  take 
from  adjacent  public  lands  material — earth,  stone,  and  timber^ — neces- 
sary for  the  construction  of  its  railroad?  (y)  To  what  extent  and  for 
what  amount  the  Denver  and  Rio  Grande  Railway  Company  is  respon- 
sible for  timber  cut  as  af oi'csaid  and  shipped  to  Utah  for  use  on  the  Den- 
ver and  Rio  Grande  Western  Railway.  (A)  To  what  extent  and  for  what 
amount  said  railway  company  is  liable,  if  at  all,  upon  the  above  agreed 
statement  of  facts  and  upon  the  law  as  it  shall  be  decided  by  the  court- 
Tenth,  that  this  ciuiie  is  a  test  case  to  obtain  a  definite  and  positive 
adjudication  by  a  court  of  competent  jurisdiction  of  the  various  points 
set  out  al>ove  and  of  the  rights  of  said  railway  company  with  regai-d 
to  cutting  timber  from  public  lands  under  the  act  of  June  8,  1872, 
under  the  amendatory  act  of  March  3, 1877,  and  under  the  act  of  March 
3,  1875.  Eleventh,  that  judgment  shall  be  entered  by  the  court  upon 
the  foregoing  statement  of  facts,  and  upon  the  law  as  it  shall  decide 
it,  and  at  a  valuation  for  said  timber  as  set  out  in  the  annexed  state- 
ment. Twelfth,  tiiat  the  admissions  made  in  this  statement  of  facts 
shall  bind  the  paities  hereto  only  for  this  suit,  and  shall  not  bind  them 
as  to  any  other  matter  or  case. 

There  is  some  dispute  between  counsel  as  to  the  questions  that  ar» 
involved  in  and  presented  by  these  facta.     I  shall  not  attempt  to  con- 
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aider  any  that  I  do  not  think  are  fairly  and  clearly  presented  by  the 
fac't».  The  fourth  paragraph  stlpulatei)  tliat  the  lands  from  which  the 
timber  was  cwt  were  adjacent  to  the  line  of  railway;  hence  I  shall  not 
stop  to  consider  how  near  land  must  be  to  be  adjacent— whether  half  a 
iifile  or  ten  miles.  I  certainly  do  not  agree  with  the  idea  which  seems 
to  be  expressed  elsewhere,  that  the  proximity  of  the  Itaids  Is  immate- 
rial, or  that  Congress  intended  to  grant  anything  like  a  general  right 
to  take  timber  from  public  land  where  it  was  most  convenient.  The 
grant  was  limited  to  adjacent  lands,  and  I  do  not  appreciate  the  logic 
which  concludes  that,  if  there  be  no  timber  on  adjacent  lands,  the  grant 
reaches  out  and  justifies  the  taking  of  timber  from  distant  lands — larfd 
fifty  or  a  hundred  miles  away;  nor  do  I  understand  that  the  rule  con- 
trolling the  construction  of  ordinaiy  public  grants,  to  the  effect  that 
they  are  construed  strictly  against  the  grantee,  does  not  apply  to  these 
grants. 

The  first  question  is  whether  the  railroad  company  can  avail  itself  of 
both  the  special  act  of  1S73  and  the  general  gi-ant  of  1875.  It  wa.s  held 
by  the  district  judge  that  it  could,  and  I  agree  with  him  in  that  con- 
clusion. It  is  unnecessary  to  do  more  than  refer  to  the  opinion  filed  by 
my  brother  Hallettfor  sufficient  reasons  for  his  conclusion.  The  prin- 
cipal question,  however,  is  this:  My  brother  Hallett  was  of  the  opinion 
that  the  place  of  use  of  the  timber  on  the  line  of  the  railway  was  to  be 
considered  as  well  as  the  place  of  cutting  in  determining  the  rightful- 
ness of  the  appropriation  by  the  company.  He  thought  that  the  right 
to  cut  timber  extended  to  only  so  much  timber  as  should  be  used  in  the 
construction  of  the  road  opposite,  or  nearly  so,  to  the  place  of  cutting; 
that  if  timber  should  be  cut  within  a  half  mile  of  the  road,  and  then 
carried  on  the  cars  of  the  company  a  hundred  miles,  and  there  used  in 
the  construction  of  the  road,  it  could  not  be  said  to  be  taken,  within 
the  purview  of  the  act,  from  adjacent  lands.  So  hp  concluded  that  the 
right  to  take  timber  was  limited  by  the  pWe  of  u.se,  and  that,  as  each 
section  of  the  road  of  reasonable  length  was  completed,  the  right  to 
take  timber  on  lands  adjoining  .such  section  was  gone.  In  other  words, 
the  grant  of  timber  was  exhausted  pari  passu  with  the  construction  of 
the  road.  In  this  view,  with  all  deference  to  the  learned  judge,  I 
think  he  was  mistaken. 

While  grants  of  this  nature  are  to  be  strictly  construed,  they  are  to 
be  fairly  construed,  and  so  as  to  carry  into  effect  the  intent  of  the 
grantor.  In  determining  what  is  granted  we  of  course  look  first  to 
the  language  used.  Now,  in  these  gnints  the  place  of  cutting,  as  well 
as  the  use  to  which  the  timber  cut  may  be  put,  are  both  expressed. 
The  place  is  the  public  lands  adjacent  to  the  line  of  the  road.  The  use 
is  the  construction  of  the  railroad,  not  a  part  of  the  railroad,  but  of  the 
railroad  as  a  whole,  and  of  course  including  therein  every  part  of  it.  It 
does  not  purport  to  grant  the  right  to  take  timber  from  adjacent  pub- 
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lie  lands  for  use  in  the  construction  of  tiie  railroad  opposite  the  place 
of  cutting,  and  these  last  words  Trill  have  to  be  implied  in  oi'der  to 
place  the  limit  on  the  grant  given  to  it  by  the  district  judge.  It  would 
have  been  so  easy  to  use  such  words  of  limitation  that  their  omission 
makes  strongly  against  an  intent  of  such  limitation.  Let  me  make  an 
illustration.  Suppose  the  owner  of  a  section  of  land  made  a  grant  to 
a  railroad  company  of  a  strip  50  feet  in  width  through  his  land  for  a 
right  of  way,  and  by  the  same  instrument  granted  to  the  company  the 
right  to  take  stone  and  earth  from  land  near  this  right  of  way  for 
the  purpose  of  constructing  its  road.  This  would  be  precisely  parallel 
t«  the  case  at  bar,  the  difference  being  only  one  of  size.  Now,  would 
it  be  contended  that  under  such  a  grant  the  company  was  limited  for 
each  rod  of  distance  to  the  stone  and  earth  which  might  happen  to  be 
opposite  such  rod?  Would  not  a  fair  and  reasonable  construction,  one 
expressing  the  intent  of  the  grantor,  be  that  the  company  could  take 
stone  and  earth  from  any  place  which  was  near  to  the  right  of  way  for 
use  in  the  construction  of  any  part  of  the  road  through  the  section  ?  If 
tJiat  would  be  true  in  the  lesiier  illustration,  would  it  not  also  be  true 
in  the  lai^r  case  before  us?  Can  it  be  that  Congress  intended  to  aid 
in  the  construction  of  only  a  part  of  the  railroad?  It  must  have  known 
that  there  were  large  extents  of  territory  in  this  Western  country  tree- 
less and  without  suitable  stone  for  culverts  and  bridges.  Did  it  mean 
to  aid  in  the  construction  of  such  part  of  the  road  as  ran  through  a 
timber  counti-y,  or  where  there  was  suitable  stone,  and  leave  the  com- 
pany unaided  in  the  construction  of  other  parts  1  It  seems  to  me  both 
the  language  of  the  statute  and  the  intent  of  the  grantor  are  against 
the  views  entertained  by  my  brother  Hallett. 

But,  beyond  this,  the  decision  of  the  Supreme  Court  in  the  case  of 
U.  S.  V.  Railroad  Co.  (98  U.  S.,  834)  seems  to  me  decisively  i^ihst 
those  views.  In  that  case  the  facts  were  these:  By  the  nineteenth  sec- 
tion of  the  act  of  July  2,  1864,  there  was  granted  to  the  railroad  com- 
pany for  the  purpose  of  aiding  in  the  construction  of  its  road  every 
alternate  section  of  public  land  (except  mineral  land),  designated  by 
odd  numbers,  to  the  amount  of  10  alternate  sections  per  mile  on  each 
side  of  the  road  on  the  line  thereof  not  reserved,  etc.  By  the  twentieth 
section,  whenever  20  consecutive  miles  were  completed  and'accepted 
patents  were  to  be  issued  to  the  company  for  land  on  each  side  of  the 
road  to  the  amount  designated.  It  was  contended  that  this  grant  was  - 
to  be  measured  by  the  separate  sections  of  20  miles  of  road,  and  that, 
to  fill  out  the  grant,  land  must  be  taken  opposite  each  section,  respec- 
tively. But  the  court  ruled  otherwise,  and  held  that  the  grant  was  in 
aid  of  the  construction  of  the  road  as  a  whole,  and  might  be  filled  out 
by  lands  anywhere  along  the  line.  I  quote  the  languageof  the  opinion; 
The  position  that  the  grant  was  in  aid  of  the  conetruction  of  eath  aection  of  20 
mites,  taken  ieparately,  and  must  be  limited  to  land  directly  opposite  to  the  section, 

i,.,„ii,^,uuyii. 
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Ii  eqiulljr  untenable.  Th«  gnnt  wu  to  ud  in  the  conetnicUon  of  the  entire  road, 
and  not  merely  a  portion  of  it,  though  the  company  was  not  to  receive  patents  for 
■oy  laud  except  as  each  SO  milee  were  completed.  The  provision  allowing  it  to 
obtain  a  patent  then  was  intended  for  ite  aid.  It  was  not  required  to  take  it;  it  waa 
optional  for  it  then,  or  te  wait  nntil  the  completion  of  other  sectiona  or  of  the  entire 
road.  The  grant  was  of  a  quantity  of  land  on  each  side  of  the  road,  the  amoont 
being  designated  at  so  many  sections  per  mile,  with  a  privilege  to  receive  a  patent  for 
land  opposite  that  portion  conotrocted  as  often  as  each  section  of  20  miles  was  com- 
pleted. If  this  privil^e  were  not  claimed,  the  land  oootd  be  selected  along  the 
whole  line  of  the  road  without  reference  to  any  paitiealar  section  of  20  miles.  When 
lateral  limits  are  assigned  to  a  grant,  the  land  within  thein  must,  of  cotiise,  be 
exbaosted  before  land  for  any  deficiency  can  be  taken  elsewfaerei  and  when  no  lateral 
limits  are  assigned  the  Land  Department  of  the  Govemment,  in  supervising  the 
execution  of  the  act  of  Congress,  shoald  undonbtedly,  as  a  general  jule,  require  the 
land  to  be  taken  opposite  to  each  section,  but  in  some  instances  good  reasons  may 
exist  why  a  selection  elsewhere  oiight  to  be  permitted.  If,  as  in  the  present  case,  by 
its  neglect  for  years  to  withdraw  from  sale  land  beyond  20  miles  from  the  road,  the 
land  opposite  to  any  section  of  the  road  lias  >een  taken  up  by  others,  and  patented 
to  them,  there  can  be  no  just  objection  to  allowing  the  gtant  to  the  company  te  be 
satisfied  by  land  situated  elsewhere  along  the  general  line  of  the  road. 

This  sustains  me  in  the  construction  I  place  upon  these  grants,  that 
only  two  things  are  neces^arj  in  determining  the  rightfulness  of  the 
appropriation  of  timber:  First,  that  it  be  taken  from  public  lands 
adjacent  to  the  line  of  road;  and,  second,  that  it  be  used  in  the  con- 
struction of  the  road.  This  disposes  of  substantially  all  the  questions 
in  the  case.     One  or  two  minor  matters  remain  for  notice. 

As  appears  from  the  agreed  statement  of  facts,  a  part  of  the  road  was 
completed  before  June  8, 188S,  the  time  limited  by  the  special  act  and 
its  amendment,  and  a  portion  has  been  constructed  since.  For  con- 
venience  X  shall  call  the  first  part  the  old  line  and  the  latter  part  the 
new  line.  Now,  the  special  right  given  by  the  special  act— that  is,  the 
right  to  take  timber  for  repairs — is  by  the  proviso  specifically  limited 
to  the  old  line,  so  that  no  timber  can  be  taken  from  lands  adjacent  to  it 
for  repairs  on  the  new  line,  and,  conversely,  none  from  land  adjacent  to 
the  new  line  for  repairs  on  the  old.  Again,  for  the  rights  granted  under 
the  general  act  both  the  old  and  the  new  lines  are  to  be  taken  as  parts 
of  one  road,  so  that  timber  can  be  taken  from  any  part  of  the  entire  line 
for  the  construction  of  any  part  of  the  road  provided  for  in  the  original 
oi^Dizatioii.  Again,  I  think  there  can  be  no  doubt  that  section  and 
depot  houses,  enowsheds,  and  fences  are  properly  to  be  considered,  in 
the  purview  of  the  act,  a  part  of  the  railroad. 

I  have  not  hitherto  noticed  the  agreed  statement  of  facts  id  the 
second  case,  for  the  nutters  that  I  have  been  considering  disposed  of 
every  question  in  that  case  except  that  which  arises  upon  the  eighth 
paragraph,  which  is  "  that  one-fourth  of  said  timber  has  been  used  in 
the  construction  of  new  switches  and  side  tracks  along  the  line  of  road 
completed  subsequent  to  June  H,  1882,"  and  that  presents  the  question 
whether  this  timber  was  used  in  the  construction  of  the  railway.    On 
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the  one  side  it  in  claimed  that  this  refers  to  repairs,  new  switches,  etc., 
being  in  lieu  of  old  switches,  etc.  On  the  other  band,  it  is  claimed  that 
this  means  absolutely  new  switches,  etc.;  that  is,  switches,  etc.,  where 
there  were  none  before.  I  think  it  immaterial  which  is  the  meaning. 
Of  course  if  repairs,  it  was  unlawful,  because  upon  the  new  line;  and 
if,  on  the  other  hand,  absolutely  new  switches  and  side  tracks,  they 
were  upon  a  line  of  road  already  completed,  so  that  they  were  merely 
additions,  extensions,  and  improvements.  The  grant  does  not  extend 
to  these  matters,  but  is  exhausted  when  the  line  is  once  completed. 
Of  course  we  all  know  that  the  developments  of  the  country  and 
increase  of  business  will  i-eqnire  constant  additions — new  depots,  sec- 
tion houses,  switches,  and  side  tracks.  The  demand  for  these  will 
never  be  exhausted,  but  will  continue  as  long  as  the  surrounding  coun- 
tiy  increases  in  population  and  business.  Now,  the  grant  was  not 
intended  to  aid  in  supplying  these  successive  demands.  It  was  to 
aid  in  the  tirst  construction,  and  when  that  was  completed  the  grant 
was  exhausted.  So,  in  either  event,  this  appropriation  of  timber  was 
unlawful. 

Of  course  the  supply  of  timber  for  other  roads  was  not  within  the 
contemplation  of  the  act. 

This  disposes  of  all  questions  in  the  case.  From  the  views  above 
expressed,  it  follows  that  the  judgment  of  the  district  court  in  each 
casii  must  be  modilied.  In  the  first  case  judgment  will  be  entered  in 
favor  of  the  Government  for  the  amount  of  timber  shipped  to  the  Utah 
lines  and  for  the  ^1,000  worth  of  timber  cut  on  land  adjacent  to  the 
new  lines  for  repairs  on  the  old,  and  in  the  second  place  judgment 
will  be  for  the  one-fourth  which  was  used  in  the  construction  of  new 
switt^'hcs  and  side  ti-acks. 

United  Statks  v.  Dbnvkr  and  Rio  Grande  Railway  Compant. 

Error  to  the  circuit  court  of  the  United  States  for  the  district  of  Colorado  (150  U.  S.,  1). 

After  the  expiration  of  the  time  limiled  by  the  act  of  June  8, 1872  {17  Stat,  339,  ph. 
354),  fur  the  completion  of  ita  road  to  Santa  Fe,  if  not  l)efore  that  time,  the  Den- 
ver and  Rio  lirande  Railway  Compaciy  was  entitled  to  claim  the  benefit  of  th« 
act  of  March  ii,  IttT.S  (18  Stat.,  482,  ch.  151),  upon  complying  with  its  couditionB. 

The  act  of  Manjii  3,  IH75  (18  Stat.,4tt:f,  ch.  151),  granting  a  right  of  way  to  milroada 
throiiffh  tlio  public  landti,  and  authorising  them  to  take  therefrom  timber  or 
otlier  materials  necessary  fur  the  conatrucUon  of  their  roadways,  otation  build- 
ings, dc'|)otH,  machine  shops,  side  tracks,  turn-outs,  wat*r  sfations,  etc.,  permits 
a  rulway  company  to  use  the  timber  or  material  eo  taken  on  portiODB  of  its  line 
remote  frooi  the  place  from  which  it  is  taken. 

In  ita  ordinary  acceptation  and  enlarged  sense,  the  term  "rulroad"  includes  all 
structures  which  are  neceaearyand  essential  to  ita  operation. 

While  it  ia  well  settleil  tliat  public  grants  are  to  be  construed  Ktrictly  as  against  the 
grantees,  they  are  nut  to  be  so  construed  ai  to  defeat  the  in(«nt  of  Ibe  l^sla* 
tunj  or  to  withhold  what  ia  given. 
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General  legielAtion,  offering  Eidvanti^es  in  the  public  lands  to  individuRia  or  corpo- 
rations aa  BU  inducement  to  the  accomplishment  of  enterprises  of  a,  qiia^  public 
chamcter  through  undeveloped  public  domajn  shouUl  receive  a  more  liberal 
construction  than  is  given  to  an  ordinary  private  grant. 

It  is  not  decided  that  the  act  of  March  3,  1675,  gave  a  right  to  take  timber  from  the 
public  domain  for  making  rolling  stock;  nor  what  strufture,  if  any,  not  enu- 
meiBted  in  that  act,  would  constitute  necessary,  essential,  or  constituent  parta 
of  a  railroad. 


Seattle,  Wash.,  Odiiber  12,  1895. 
Sik:  I  have  the  hooor  to  acknowledge  the  receipt  of  your  letter 
of  October  5     •     •     •     cODcerning  my  request  of  July  18,  1893,  for 
reiareatigation  of  timber  trespass  case   against  Chatteroy  Lumber 
Company. 

On  the  trial  it  was  proved  that  the  timber  was  all  cut  from  lands 
within  2  miles  of  the  line  of  the  road.  The  court  instructed  the  jury 
that  the  word  "adjacent"  used  in  the  act,  under  the  evidence  in  that 
case,  meant  anywhere  within  5  mileti  of  the  line  of  the  road. 

I  am,  very  respectfully,  your  obedient  servant, 

Wh.  H.  B&inker, 

United  States  Attorney, 

COHHISSIONEB  OF  THE   GENERAL  LaND  OfFICB, 

Waxhlityton,  D.  G. 


Unitkd  States  v.  Pbice  Trading  Co.  et  al. 

Circuit  court  of  appeals,  eighth  circuit  (109  Fed.  Rep.,  239). 

1.  Public  Lands — Cuttino  ov   Timbbb  bv  Rau-rhad  (\)sii>a'jv — Conbtructiojj  of 
Statite. 

Underact  March  3, 1875  (18  Stat.,  482),  granting  to  railroads  a  right  ot  way 
through  the  public  lands  of  the  United  i^tates,  a  railroad  company  constructing 
its  line  in  conformity  with  its  provisions,  and  which  is  thereby  given  the  r^ht 
to  take  timber  from  public  lands  ail}a<'ent,  to  be  used  in  the  construction  of  its 
road,  ia  authorized  to  lake  timl^er  from  lands  adjacent  to  any  part  of  its  com- 
pleted main  line  for  use  in  the  original  construction  of  a  branch  line  which  it  is 
authorized  by  its  charter  lo  liuild,  although  such  branch  is  not  constructed  for 
several  yeara  after  the  main  line. 


United  States  v.  Eccles  et  al. 

Circuit  court,  district  of  Utah  (111  Fe<i.  Rep.,  490). 

1.  PoBuc  Lands — Riqht  of  RAiLSOAn    Comvwi  to  Cut  Timbbr — CofwrHnonoH 

Act  March  3,  1875  ( 18  SlaL ,  482) ,  granting  right  of  way  for  railroads  over  the 
pablic  lands,  which  confers  on  a  comftany  so  constructing  its  road,  "which  shall 
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have  filad  with  the  Secretary  of  the  Interior  «  copy  o(  its  articles  of  incorpom- 
tiou  and  dne  pioob  of  i(8  organiiatioii  under  the  same,"  the  right  to  tike  timber 
and  other  materiala  for  the  conetraction  of  its  road  from  public  lands  adjacent  to 
its  line,  confers  no  right  to  cut  timber  for  such  purpose  prior  to  the  filing  of  the 
required  papers,  nor  does  the  subsequent  use  in  the  construction  of  the  road  of 
timber  ea  cat  render  the  cutting  lawful  or  divest  the  title  of  the  TTnitad  States 
thereto,  since  the  act  does  not  ^ve  the  right  to  appropriate  timber  already  cut, 
2.  Same — AcnoN  fob  XTnlawfiil  CirmNa  of  Timbbb — Dbpbn3ES. 

Where  defendants,  in  an  action  by  the  United  States  to  recover  the  value  of 
timber  cut  from  public  lands,  defend  on  the  ground  that  the  timber  was  taken 
for  use  in  the  construction  of  a  railroad,  as  authorized  by  act  March  3,  1875,  the 
burden  rests  on  them  to  bring  themselves  within  the  provisions  of  such  act;  and 
when  it  appears  that  at  least  a  port  of  the  timber  was  cut  before  the  railroad 
company  hod  filed  its  articles  and  proof  of  organization  with  the  Secretory  of 
the  Interior,  so  as  to  be  entitled  to  take  timber  for  its  use,  it  is  incumbent  on 
the  defendants  to  show  what  part,  if  any,  wras  cut  after  that  time. 

UwiTED  States  v.  St.  ANTHONr  R.  Co. 
Circuit  court  of  appeals,  ninth  circuit  (114  Fed.  Rep.,  722), 

1.  PuBuo  LANDe — CuTTiNa  Timber — Right  op  Railboad. 

Under  act  March  3,  I8T5,  section  1,  granting  raihoad  companies  th«  right  of 
way  through  public  lands,  with  right  to  take  from  public  land  "adjacent"  to 
the  line  of  railroad  timber  necessary  for  the  construction  of  the  road,  timber  cut 
at  a  distance  from  the  road  of  17  to  23  miles  by  air  line,  20  to  25  miles  by  wagon 
rood,  and  22  to  26  miles  by  the  windings  of  a  river  down  which  some  of  it  was 
floated,  was  taken  from  "adjacent"  land  within  the  meaning  of  the  act,  it 
appearing  that  it  was  a  barren,  frontier  country,  with  no  suitable  timber  nearer 
than  that  taken,  and  that  the  lands  from  which  it  wss  taken  were  materially 
benefited  by  the  road,  and  the  timber  could  be  hauled  that  distance  with  rea- 
Bonable  profit. 

2,  STATOTH — OoNSTRnCTTION. 

In  act  March  3, 1675,  section  I,  the  meaning  of  the  word  "adjacent"  as  applied 
to  public  lands  should  be  determined  by  the  evidence  in  each  particular  case. 

RAILROAD  JtlOHT  OF  WAT— ACT  OF  if  ARCH  S,  1S7B. 

Kootenai  Valley  R.  R.  Ca 

(28  L.  D.,  439.) 

As  between  the  United  states  and  a  railroad  company  claiming  the  benefit  of  the  act 
of  March  3,  1875,  the  company  is  entitled  to  take  from  the  public  lands  adjsoeat 
to  the  line  of  its  proposed  road  timber  and  material  necessary  for  the  con- 
struction thereof,  on  the  filing  of  its  articlee  of  incorporation  and  due  proofs 
of  organization,  as  provided  in  section  1  of  said  act 

The  articles  of  incorporation  and  proob  of  or^nization  are  required  by  said  act  to  ba 
filed  with  the  Secretary  of  the  Interior,  and  where  the  same  are  tbund  sufiBcient 
to  identify  the  company  as  a  beneficiary  of  the  grant  and  are  accepted  by  the 
Secretary,  the  right  acquired  by  said  acceptance  will  relate  back  to  the  time 
when  said  articles  and  proofs  were  presented,  so  as  to  protect  the  company  in 
any  subsequent  use  of  timber  and  material  necessary  for  the  conatractioD  of  tbe 
lOad. 
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If  timber  neceoBiuy  for  the  conetniction  of  the  road  can  not  be  found  laterally  adja- 
cent to  and  within  the  t«nnini  of  the  proposed  road,  it  is  penniBBible  to  go 
beyond  aaid  termini  to  secure  such  material. 

In  detemtining  whether  the  timber  fe  taken  from  lands  adjacent  to  the  line  of  the 
proposed  road,  the  nature  of  the  country  to  be  travereed  by  said  road  and  the 
most  available  means  of  tranapcrtation  may  be  coneidered. 

Secretary  Hitchcock  to  the  Commissioner  of  the  General  Land  Office, 
May  31,  1899. 

With  yotir  ofBce  letter  of  Maj  ^,  1899,  was  sabmitted,  with  request 
for  instructions,  five  separate  reports  made  by  a  special  agent,  in 
accordance  with  directions  given  by  your  office,  regarding  the  cutting 
and  removal  of  timber  from  surveyed  and  unsurveyed  public  lands  in 
the  State  of  Idaho,  in  March  and  April  last,  by  oontractora,  for  use  in 
the  construction  of  the  Kootenai  Valley  Railroad.  The  amount  of  the 
cutting  involved  in  the  several  reports  aggregate  735,000  feet  of 
timber  and  31,025  railroad  ties. 

Articles  of  incorporation  and  proofs  of  the  oi^nization  of  said 
Kootenai  Valley  Railroad  Company  were  submitted  to  this  Depart- 
ment by  your  office  November  5, 1898.  They  were  returned  to  your 
office  for  correction  and  were  again  transmitted  to  the  Department 
March  34,  1899,  and  were  accepted  as  sufficient  March  29,  1899. 

According  to  the  articles  of  incorporation  this  company  was 
organized  for  the  purpose  of  building  a  railroad  in  the  State  of  Idaho 
from  Bonners  Ferry,  on  the  line  of  the  Great  Northern  Railway,  in  a 
northerly  direction  to  the  international  boundary.  A  map  showing 
the  line  of  location  of  the  proposed  road  was  filed  in  the  local  land  office 
at  Coeur  d'Alene,. Idaho,  on  November  23,  1898.  Noaction  appears  to 
have  been  taken  upon  said  map  by  your  office,  looking  to  the  approval 
of  the  same,  under  the  fourth  section  of  the  act  of  March  3,  1875. 
(18  Stat.,  482.) 

In  your  office  letter  it  is  stated  that  the  material,  cut  as  aforesud — 
has  virtually  been  taken  poeseseion  of  by  the  Government,  on  the  ground  that  it  waa 
unlawfully  procured  from  public  lande,  and  the  nulroad  company  have  been  thereby 
delayed  and  obetmcted  in  the  building  of  the  rood,  which  will  develop  and  open  up 
to  settlement  an  important  section  of  the  country — 

but  the  Department  is  vert»Uy  informed  by  Mr.  Thomas  R.  Benton, 
the  attorney  for  the  company,  that  it  is  his  understanding  that  all 
timber  and  ties  referred  to  in  said  reports  are  in  possession  of  the 
company,  except  7,000  ties  which  are  the  subject  of  the  agent's  report 
of  May  12,  1899,  the  same  having  been  cut  from  and  being  now  upon 
what  will  be,  when  survey  is  accepted,  sec.  2,  T.  63  N,,  R.  2  E. 

Your  office  letter  submitting  said  reports  states  that  the  main  ques- 
tions suggested  by  the  reports  are  as  follows: 

Flrat.  Had  the  company  the  right,  under  the  act  ol  Mareh  3,  1875  (18  BtaL,  482), 
to  procure  timber  from  public  landa  for  construction  purpoeea  prior  to  the  approval 
or  acceptance  of  a  copy  of  its  articles  of  incorporation,  etc,  required  tw  the  act  to 
be  filed  with  the  Secretary  of  the  Interior?  '^  "  ''  n  : '^'^'^ '^"^ 
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Secoud.  If  the  company  had  Buoh  a  right,  were  the  timber  and  ties  spei^ified  in 
Special  Agent  Thorp's  reports  cut  by  or  for  eaid  company  for  actual  conetruction 
purpoaea? 

Third.  Were  such  timber  and  ties  procured  from  public  lands  adjacent  Ui  the  liuA 
of  the  road? 

Relative  to  the  first  question,  you  state: 

T  am  of  the  opinion  that  the  poeition  heretofore  taken  by  this  bffice,  that  a  right- 
of-way  railroad,  duly  incorporated  and  organized  aa  prescribed  in  the  act  of  March 
3,  1S75,  has  no  tight  to  begin  conetruction  or  to  exercise  the  privileges  granted  by 
section  1  of  eaid  act  until  a  copy  of  its  articles  of  incorporation  and  evidence  of  its 
organization  thereunder  haa  been  accepted  or  approved  by  the  Secretary  of  the 
Interior,  ie  erroneouB  and  not  authorize<l  or  conlemplated  by  said  act. 

There  is  no  proviaon  in  the  law  which  specifically  requires  the  approval  of  the 
copies  of  articles  of  incorporation  by  this  Department,  but,  even  if  such  a  require- 
ment can  be  implied,  the  approval  of  the  papere  would  relate  back  to  date  of  filing, 
and  in  the  case  in  question  noneof  the  timber  or  ties  was  cat  until  some  four  months 
otter  the  filing  of  said  papers  by  the  r^lroad  company. 

In  view,  however,  of  the  former  practice  or  holdings  of  this  office,  that  the  r^hts 
of  a  right-of-way  railroad  to  begin  the  construction  thereof  does  not  attach  until  after 
the  copy  of  its  articles  of  incorporation  and  evidence  of  its  organization  thereunder 
have  been  approved  by  the  Department,  I  feel  constrained  to  refer  the  entire  matter 
to  the  Department  tor  its  consideration  and  for  advisory  InstructionB. 

The  question  here  raised  relates  to  the  time  when  a  railroad  company 
seeking  to  secure  the  benefits  of  the  act  of  March  3,  1875,  becomes 
entitled  thereto.  This  question  does  not  appear  to  have  ever  been 
made  the  subject  of  consideration  by  this  Department  with  respect  to 
the  right  of  the  company  to  take  material,  etc.,  from  the  public  lands 
adjacent  to  the  line  of  road  for  the  purpose  of  construction.  In  the 
case  of  Dakota  Central  li.  R.  Co.  v.  Downey  (8  L.  D.,  115),  it  was  held 
that  the  right  of  way  conferred  by  the  act  of  March  3,  1875,  does  not 
attach  by  the  filing  and  acceptance  of  the  company's  articles  of  incor- 
poration and  proofs  of  organization,  but  when  the  line  of  road  is 
definitely  fixed,  either  by  actual  construction  or  the  filing  of  the  map 
of  location,  as  provided  for  in  the  fourth  section  of  the  act  The 
question  involved  in  that  case  was  as  to  whether  a  reservation  should 
be  made  in  the  patent  issued  on  account  of  an  entry  made  of  lands 
crossed  by  the  claimed  right  of  way. 

The  act  of  1875  grants  a  right  of  way  across  the  public  lands  100 
feet  in  width  on  each  side  of  the  central  line  of  the  road,  and  also  the 
right  to  take  from  the  public  lands  adjacent  to  the  line  of  the  road, 
material,  earth,  stone,  and  timber  necos.sary  for  the  construction  of 
the  railroad.  So  far  as  these  grants  may  interfere  with  the  rights 
of  others  claiming  the  land  as  settlers  or  by  reason  of  entry  thereof, 
it  is  clear  that,  in  addition  to  the  filing  of  the  articles  of  incorporation 
and  due  proofs  of  the  organization,  the  railroad  company  must  also 
give  fixedness  to  the  line  of  its  proposed  road,  on  account  of  which  a 
right  is  claimed,  before  the  initiation  of  the  adverse  claim,  in  order  to 
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subject  such  land  to  the  grant;  but  this  can  be  done  either  by  the  iiliii); 
of  maps  as  provided  for  in  the  fourth  section  of  the  act,  by  reason  of 
which  the  company  would  gain  a  right  in  advance  of  the  actual  con- 
struction of  its  road,  or  by  the  building  of  its  road.  Where,  as  in  the 
matter  under  consideration,  the  question  is  one  solely  between  the 
United  States  and  the  company  claiming  the  benefits  of  the  provisions 
of  the  act,  all  that  is  necessary  in  order  to  entitle  the  company  to  the 
right  to  take  from  the  public  lands  adjacent  to  the  line  of  its  proposed 
road  material,  earth,  stone,  and  timber  neceswary  for  the  construction 
thereof  is  the  Sling  of  its  articles  of  incorporation  and  due  proofs  of 
organization,  as  provided  for  in  the  first  section  of  the  act;  for  if  the 
full  privileges  of  the  grant  made  by  the  ac^t  can  be  secured  by  the  con- 
struction of  the  road  without  the  previous  filing  of  the  map  of  location, 
as  recognized  in  the  case  of  Washington  and  Idaho  R.  R.  v.  Coeur 
d'Alene  Rj.  (160  U.  S.,  77,  97)  and  the  case  of  Dakota  Central  R.  R. 
V.  Downey  {aupra),  the  right  to  take  stone  and  timber  must  exist 
before  construction,  for  the  use  to  be  made  of  the  material,  earth, 
stone,  and  timber  is  limited  to  the  construction  of  the  road. 

In  the  case  of  United  States  v.  Denver,  etc.,  Ry.  (150  U.  S.,  1,  14) 
it  was  said: 

When  an  act,  operating  as- a  general  law,  and  maailefiting  clearly  the  intention  of 
Congress  to  secure  public  advantages,  or  to  subeerve  the  public  interests  and  welfare 
by  means  of  benefits  more  or  lees  valuable,  oflen  to  individuals  or  to  corporations  as 
an  inducement  to  undertake  and  accomplieh  great  and  expensive  enterprieee  or  works 
of  a?uan  public  character  in  or  through  an  immense  and  undeveloped  public  domain, 
snch  legitilation  stands  upon  a  somewhat  different  footing  from  merely  a  private 
grant,  and  should  receive  at  the  hands  of  the  court  a  more  liberal  construction  in 
favor  of  the  purposes  for  which  it  was  enacted.  (Bradley  v.  New  York  and  New 
Haven  Railroad,  21  Conn.,  294;  Pierce  on  Sailroada,  491.) 

The  articles  of  incorporation  and  due  proofs  of  organization  are 
required  by  the  act  to  be  filed  with  the  Secretary  of  the  Interior,  and 
where  the  same  are  found  sufficient  to  identify  the  company  as  a 
beneficiary  of  the  grant  and  are  accepted  by  the  Secretary  of  the 
iDterior,  the  right  acquired  by  the  acceptance  will  rehito  back  to 
the  time  of  the  presentation  of  the  articles  of  incorporation  and  proofs 
of  organization,  so  as  to  protect  the  company  in  any  subsequent  takinjif 
of  material,  earth,  stone,  and  timber  necessary  for  the  construction  of 
the  road. 

The  second  question,  namely,  "Were  the  timber  and  ties  specified 
in  Special  Agent  Thoi'p's  report  cut  by  or  for  said  company  for  actual 
construction  purposes?"  seems  to  be  sufficiently  answered  in  that 
portion  of  your  said  office  letter  which  states  that — 

The  aecond  question  is  answered  in  fall  by  Special  Agent  Thorp's  reports  and  the 
affidavits  submitted  therewith,  which  seem  to  concluaivcly  establish  the  fact  that 
the  timber  and  ties  specified  were  procured  from  public  lands  solely  for  the  con- 
n  of  the  Kootenai  Valley  Riubioad. 
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In  respect  to  the  third  question,  namely,  "Were  auch  timber  and 
ties  procured  from  public  lands  adjacent  to  the  line  of  the  roadi" 
your  said  office  letter  states  that — 

The  question  as  to  what  are  "pablic  lands  adjacent  to  the  line  of  said  road," 
which  is  involved  in  the  third  query,  haa  t)een  construed  in  many  conflicting  ways 
by  the  courts  and  by  decisions  of  this  office  and  the  Department,  and  no  definite 
conclusion  con  be  arrived  at  which  will  Sippl/i  iu  genemi,  to  every  case.  In  my 
Opinion,  it  should  apply,  in  fteueTs!,  to  the  nearest  and  most  available  pnblic  lands, 
within  B  reasonable  distance  from  the  line  of  the  road,  from  which  the  necessary 
timber  can  be  procured,  and  it  should  especially  apply  to  such  lands  as  are  within 
such  proximity  to  the  road  as  to  be  directly  benefited  by  the  building  of  the  road, 
by  tieing  opened  up  to  settlement  and  development,  to  a  degree  equivalent  to  the 
value  of  the  tlmlier  or  other  materiat  procured  therefrom.  Where  the  lands,  how- 
ever, are,  while  only  from  4  ta  5  mites  from  the  line  of  a  road,  in  a  direct  line,  but 
are  separated  from  the  road  by  mouiitains  which  it  would  be  impossible  to  get  the 
timber  across,  and  the  only  way  the  timber  cut  from  said  lands  can  reach  the  line  of 
road  is  by  a  long  and  circuitous  route  of  some  10  or  12  miles,  I  am  of  the  opinion 
that  such  lands  can  not  be  considered  as  "adjacent  to  the  line  of  the  road"  within 
the  meaning  of  the  act  of  March  3,  1ST6. 

With  this  view  of  the  matter  it  seems  to  me  that  in  the  case  of  Hopkins  and  Reed 
reported  by  Agent  Thorp  May  11,  1898,  involving  500,000  feet  of  timber  cnt  from 
what  will  be,  when  survey  is  accepted,  sees.  20,  23,  and  2S,  Tp.  62  N.,  R.  2  K.;  in 
the  ease  of  Parker  Brothers,  reported  by  Agent  Thorp  May  12, 1899,  involving  7,000 
ties  cut  from  what  will  be,  when  sarvey  is  accepted,  sec.  2,  Tp.  S2  N.,  R.  2  E,,  and 
in  the  case  of  Jerry  Callahan,  reported  by  Agent  Tiorp  May  11!,  1899,  involving 
236,000  feet  of  timber  cut  from  what  will  be,  when  surveyed,  sec.  18,  Tp.  60  N.,  R.  I E., 
the  lands  cot  from  being  over  5  miles  distant  from  the  line  o(  the  road  in  a  direct  line, 
or  it  being  impossible  to  deliver  the  timber  cnt  therefrom  to  the  railroad  withont  trans- 
porting it  by  a  long  and  circuitous  route  of  from  7  to  12  miles,  said  lands  can  not  be 
considered  within  the  proximity  of  the  line  of  the  road  or  within  such  reasonable 
distance  therefrom  as  to  be  considered  lands  "adjacent"  to  the  line  of  the  road,  and 
I  am  of  opinion  that  demand  should  be  made  upon  the  railroad  company  and  its 
contractors  for  the  stumpage  value  of  said  material,  as  innocent  trespassers,  before 
said  timber  and  ties  are  delivered  to  them. 

With  regard  to  the  24,025  railroad  ties  specified  in  the  remaining  two  reports  of 
Special  Agent  Thorp,  both  dated  May  13,  1899,  as  cut  from  8.  }  NE.  i  sec.  8,  Tp.  K 
N.,  R.  1  E.:  sec.  6.  Tp.  63  N,,  R.  1  E.,  and  on  what  will  be,  when  surveyed,  sees.  7, 
20,  29,  and  32,  Tp.  64  N.,  R.  1  E.,  in  which  said  agent  reports  that  the  lands  ore 
within  1  mile  of  the  line  of  the  road,  and  the  ties  have  been  hauled  to  and  are 
now  piled  on  the  right  of  way,  there  appears  to  be  no  question  but  what  said  lands 
are  adjacent  to  the  line  ot  the  road  and  [the  ties]  should  be  released  to  said  road. 

It  appears  that  the  235,000  feet  of  timber  referred  to  in  the  agent'a 
report  of  May  12  were  cut  from  lands  about  10  miles  due  south  of  the 
southern  terminus  of  the  road,  and  that  the  500,000  feet  of  timber 
referred  to  in  the  agent's  report  of  May  11  were  cut  from  lands  almost 
directly  east  from  the  southern  terminus  of  the  proposed  road  and 
from  5  to  7  miles  distant  therefrom. 

In  circular  of  March  3, 1888  (1  L.  D.,  699),  issued  under  the  act  of 
March  3, 1S75  (supra),  it  is  stated,  in  paragraph  numbered  2,  that — 

The  right  grBn.ted  to  any  railroad  company  under  this  act  to  take  timber  or  other 
material  from  the  public  lands  "adjacent  to  ttie  line  of  stud  road"  for  construction 
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pnrpcoee  Is  coivrtnied  to  mean  that  in  procuring  timber  or  other  nuKteriftl  for  the 
purpoeee  iodinted  in  the  act  the  mme  must  be  obtained  from  the  pabhc  Unda  in  the 
D^hborbood  of  the  line  of  rood  being  constnicted  and  within  the  terminal  points 
of  BQCh  loftds,  If  ponible.  If,  however,  it  shonld  be  fonnd  that  the  material  required 
in  the  conetmction  of  anch  rood  can  not  be  procured  from  the  public  lands  in  the 
De^hborbood  of  and  within  the  t«rminal  limits  of  such  road,  then  it  is  permitted 
that  each  company  may  obtain  the  material  required  outaide  the  terminal  limitf  of 
the  rood  under  construction;  such  material,  however,  to  be  taken  from  such  points 
u  aT«  most  acceoaible  and  neatest  to  the  terminal  limits  thei«of . 

Under  this  construction  of  the  act  it  would  be  possible  to  go  beyond 
the  termini  of  the  road  in  securing  timber  for  construction  if  it  could 
not  be  found  laterally  adjacent  to  and  within  the  termini  of  the  pro- 
posed road. 

It  does  not  appear,  however,  that  any  inquiry  ban  been  instituted  by 
your  office  with  a  view  of  ascertaining  whether  Docessity  existed  for 
the  cutting  of  timber  beyond  the  terminus  at  Bonnera  Ferry. 

As  to  the  timber  and  ties  cut  from  lauds  laterally  adjacent  to  the 
line  of  road,  it  is  stated  in  your  said  office  letter  that  a  portion,  espe- 
cially the  7,000  ties  cut  from  what  will  be,  when  surveyed,  sec.  2,  Tp. 
63  N. ,  R.  2  E. ,  and  the  timber  cut  to  the  east  of  the  road  at  its  terminus 
at  Bonners  Ferry,  were  cut  from  lands  "separated  from  the  road  by 
mountains  which  it  would  be  impossible  to  get  the  timber  across,  and 
the  only  way  the  timber  cut  from  said  lands  can  reach  the  line  of  road 
is  by  a  long  and  circuitous  route  of  some  10  or  12  miles."  Your  office 
is  of  opinion  that  these  lands  are  not  "  adjacent  to  the  line  of  the  road  " 
within  the  meaning  of  the  act  of  March  3,  1876. 

It  is  not  stated  that  there-is  any  nearer  available  timber  that  might 
be  used  by  the  company;  and  when  the  nature  of  the  country  to  be 
traversed  by  the  proposed  road  is  considered,  together  with  the  evident 
purpose  to  use  the  streams  as  a  means  to  carry  the  timber  to  the  road, 
thus  saving  hauling,  it  is  the  opinion  of  this  Department  that  these 
lands  are  adjacent  to  the  line  of  road,  notwithstanding  they  may  be 
"separated  from  the  road  by  mountains." 

The  reports,  together  with  accompanying  papers,  are  herewith 
returned  for  your  further  consideration  and  action  in  the  light  of  the 
construction  herein  given  to  the  act. 

railroad  bight  of  way— gravel  bed— construction. 

Gbeat  Nobthebn  Rwt.  Co. 

(U  L.  D.,  566.) 

AasistarU  Attorn^-  Qeiieral  Skidds  to  the  Secretary  of  the  Interior, 

May  IS,  189S. 

The  use  of  material  under  the  general  right-of-way  act  of  March  3, 
1875  (18  Stat,  482),  and  the  special  act  of  February  15, 1887  {24  Stat.. 
402),  is  limited  to  constmctioD,  and  does  not  include'  the  repair  or 
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improvement  of  a  i-ailroad.    The  period  of  original  conatruction  ceases 
when  the  road  is  open  to  the  public  for  general  use, 

(This  opinion  was  adopted  by  the  Secretary  of  the  Interior  May  17, 
1892.) 

RAILROAD   COMPANIES  CAN  NOT  PROCURE  TIMBER  FROM  PUBLIC 
■MINERAL  LANDS  UNDER  THE  ACT  OF  JUNE  3,  1878  {SO  STAT.,  88). 

The  act  of  June  3, 1878  (20  Stat.,  88),  authorizing  the  cutting  of 
timber  for  building,  ^ricultural,  mining,  and  other  domestic  purposes, 
from  public  lauds  which  are  known  to  be  mineral  and  not  subject  to 
entry  under  existing  laws  of  the  United  States  except  for  mineral 
entry,  expressly  provides  that  "the  provisions  of  this  act  shall  not 
extend  to  railroad  corporations." 

Kailroad  companies  can  not,  accordingly,  take  timber  from  public 
minemT  lands  for  any  of  the  purposes  enumerated  in  said  act. 

This  prohibition  docs  not,  however,  operate  to  interfere,  in  any 
wise,  with  their  taking  timber  from  such  lands  for  the  purposes 
allowed  in  the  act  of  March  3,  1875  (18  Stat.,  482),  and  the  several 
land-grant  acts  authorizing  railroad  companies  to  take  public  timber 
for  construction  purposes. 

United  States  w.' Eureka  and  P.  B.  Co. 

Circnit  coHrt,  rliBtrirt  of  Nevada  (40  Fed.  Rep.,  419). 

Public  Landb — Tthbbb — Crrr  for  Usb  bv  Bailkoad  Companv, 

The  defendiuit,  a  nulroad  corporation,  purchased  for  uee  upon  its  locomotivee 
and  care  wood  severed  from  the  public  mineral  lands.  Hdd,  that  Buch  purchase 
and  use  were  unlawful,  and  that  the  United  States  could  recover  from  defendant 
the  value  of  the  wood  so  severed  and  purchased  by  iU 

The  United  States  v.  O.  A.  Dodge  et  al. 

District  court,  first  judicial  district,  Ne/  Forces  County,  Idaho  Territory. 

Gentlemen  of  the  Jury:  The  defendants  are  charged  with  will- 
fully and  unlawfully  cutting  and  removing  certain  timber  from  the 
lands  of  the  United  States. 

I  instruct  you  that  the  timber  growing  upon  the  lands  of  the  United 
States  is  a  part  of  the  land  and  the  property  of  the  United  States,  and 
no  person  has  the  right  to  cut  such  timber  and  appropriate  the  same 
to  bis  own  use  without  some  express  provision  of  law  authorizing  him 
to  do  so. 

Some  evidence  has  been  introduced  tending  to  show  that  certain  pre- 
emption claims  had  been  located  upon  the  land  from  which  the  timber 
is  alleged  to  have  been  cut 

1  instruct  you  as  a  matter  of  law  that  a  preemptor  has  no  right  to 
cut  and  remove  the  timber  from  his  claim  ejccept  for  the  purpose  of 
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preparinff  the  same  for  cultivation,  and  no  one  haa  the  right  to  purchase 
timber  removed  from  a  preemption  claim  which  the  preemptor  cut  for 
purposes  other  than  the  preparation  of  the  claim  for  cultivation  and 
for  the  residence  of  the  preemptor.  If  a  person  do  so  he  is  a  trespasser, 
and  if  he  do  so,  knowing  that  it  has  been  cut  off  from  the  land  for  the 
purpose  of  sale  merely  and  not  the  genuine  purpose  of  improving  the 
claim,  his  trespass  is  willful. 

To  explain  more  fulty,  if  a  preemptor  having  a  claim  covered  with 
timber  desire  to  build  a  house  or  a  fence,  he  may  cut  timber  from  any 
part  of  such  claim  suitable  for  such  purposes.  So  if  he  desire  to  plow 
^d  seed  20  acres,  he  may  cut  and  remove  all  the  timber  on  said  20 
acres  and  may  sell  the  wood  or  logs  cut  therefrom;  bo  he  may  do 
from  the  whole  claim  if  he  wishes  to  cultivate  the  whole;  but  he  is  not 
at  liberty  to  cut  and  remove  timber  from  any  part  of  said  land  simply 
as  a  matter  of  converting  the  same  into  money  before  he  has  paid  for 
it  and  not  in  good  faith  for  the  purpose  of  improving  his  claim  and 
preparing  it  for  cultivation.  If  hedo  so,  theprcemptor  so  cuttingthe 
timber  is  a  trespasser;  and  if  others  buy  it  of  him,  knowing  the  facts, 
they  also  are  trespassers  and  liable  for  the  value  of  the  timber. 

I  further  instruct  you  that  in  case  of  such  a  trespass  the  fact  that  the 
United  States  afterwards  patented  said  land  to  other  persons  does  not 
reUeve  those  committing  the  trespass  from  their  liability  for  their 
wrongful  acts  in  cutting  the  timber. 

It  is  the  policy  of  the  Government  to  preserve  the  timber  growing 
upon  such  of  the  public  lands  as  are  fit  for  cultivation  for  the  use  of 
those  who  shall  settle  upon  and  purchase  it. 

There  are,  however,  some  portions  of  the  public  domain  which  are 
more  valuable  for  the  mineral  that  is  in  the  soil  than  for  agricultural 
purposes.  Such  lands  are  called  mineral  lands,  and  the  Government 
does  not  sell  them  except  in  small  quantities  for  mining  purposes. 

From  this  mineral  land  any  person  may  cut  and  remove  the  timber 
for  domestic  purposes. 

The  defendants  claim  that  the  timber  in  question  was  cut  from  min- 
eral lands  for  domestic  and  other  lawful  purposes.  I  instruct  you  that 
in  actions  of  this  kind,  when  a  person  is  proven  to  have  cut  timber  from 
the  public  domain,  the  law  holds  him  liable  for  the  value  of  such  timber 
unless  he  shows  in  defense  that  he  cut  the  same  under  such  circum- 
stances as  authorized  him  to  do  so  under  the  laws  of  the  United  States. 

In  this  case  the  defendants  claim  that  the  land  is  mineral  land.  By 
mineral  lands  is  meant  euch  land  as  is  more  valuable  for  mining  than 
for  i^ricultural  purposes,  and  the  burden  of  proving  its  mineral  char- 
acter devolves  upon  the  defendants;  so  also  is  the  burden  on  the  defend- 
ants of  proving  that  they  cut  the  same  for  domestic  or  other  lawful  pur- 
pose. It  is  also  claimed  by  defendants  that  the  timber  cut  was  for  the 
lue  of  the  Nortliem  Pacific  Bailroad  and  used  in  the  construction  of  said 
8.  Doc.  386,  B&-2,  pt  S 21 
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Toad.  I  instruct  jou  that  tbe  Northern  Pacific  B«iIroad  during  the 
period  of  its  construction  had  the  right  to  eo  much  of  the  timber  upon 
the  public  lands  adjacent  to  it  as  was  needed  to  construct  it. 

If  the  defendants  took  a  contract  from  said  railroad  to  furnish  a  cer- 
tain bill  of  lumber,  and  in  pursuance  to  said  contract  they  cut  the 
timber  in  question,  they  would  be  justifiable  in  doing  so.  If,  however, 
they  had  a  sawmill  and  lumber  yard,  and  sold  lumber  to  the  rulroad 
company  as  they  did  to  tbe  general  public,  without  said  lumber  having 
been  specially  procured  for  their  use,  such  purchase  would  not  excuse 
defendants  from  their  liability  for  lumber  cut  on  the  public  domain. 

If  the  railroad  company  notified  defendants,  either  verbally  or  iit 
writing,  that  they  desired  lumber  of  a  certain  description  for  their 
road  and  they  procured  such  lumber  for  them,  such  an  order  from  the 
company  filled  by  defendants  would  justify  them  cutting  the  same  from 
the  public  domain,  but  it  would  not  excuse  their  going  beyond  the 
orders  and  stocking  a  lumber  yard  for  commercial  purposes  geuerally 
from  timber  cut  from  the  public  domain. 

In  considering  whether  this  timber  was  cut  for  the  railroad  company 
the  question  of  whether  the  land  is  mineral  or  nonmineral  is  not  impor- 
tant, as  under  the  charter  of  the  road  they  might  cut  from  either. 

The  first  quesUon,  then,  is:  Did  defendants  cut  or  cause  others  to  cut 
or  purchase  the  timber  of  others  who  unlawfully  cut  it? 

Second.  Was  the  land  from  which  the  timber  waa  cut  mineral  laudsf 

Third.  If  the  defendants  cut  the  timber,  or  purchased  it  from  others 
having  cut  it,  was  it  cut  for  the  Northern  Pacific  Railroad  or  for 
domestic  purposes? 

If  you  find  that  the  defendants  cut  or  purchased  the  timber,  and  they 
themselves  testify  that  they  did  purchase  a  certain  amount,  and  that 
they  did  so  for  the  railroad  company,  under  the  instructions  that  I  have 
given  you  you  ought  to  find  for  the  defendants. 

If  you  find  from  the  evidence  that  the  defendants  cut  or  purchased 
the  timber  from  those  who  cut  it,  and  that  said  cutting  was  wrongful, 
you  ought  to  find  for  the  plainti£F  and  determine  the  amount  cut  and 
the  value  of  it. 

In  determining  the  value,  if  you  find  that  defendants  acted  in  good 
faith,  without  intending  to  defniud  the  Government,  but  suppoaingf 
theybadarigbt  tobuy  it,  you  should  find  the  value  of  it  to  be  the  same' 
as  it  was  immediately  before  it  came  into  their  possession. 

If  you  find  that  the  defendants  bought  the  logs  of  another  who 
wrongfully  cut  them,  knowing  that  they  were  wrongfully  cut,  you 
should  find  the  damage  to  be  the  value  of  the  logs  after  they  were 
coDverted  into  lumber. 
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timber  on  lands  within  limits  op  the  grant  to  the  north- 
ern pacific  railroad  company. 

United  States  v.  William  Childbbb. 

DisMct  mart,  district  of  Oregon  (8  Sftwyer,  171). 

GUKT  TO  TSK  NoKTBBRIf   PACIFIC  BaIIiWAT   COHPAirV. 

By  the  act  of  Julj  2, 1S64  (13  Stat,  365),  the  odd-numbered  sections  along  the 
line  of  the  Northern  Pacific  Railway  Company  for  40  milee  on  either  aide  of  the 
line  in  the  Territoriea,  and  20  miloa  in  the  Ststes,  «re  set  apart  and  deTot«d  to 
the  constraction  of  the  road  of  said  corporation;  but  said  act  is  not  a  present 
grant  of  said  lands  to  nid  oorpontion,  bat  only  in  effoot  an  agreement  or  pro- 
vieioD  that  tbe  «une  shall  be  conveyed  to  it  absolately,  vhen  and  as  fast  as  any 
25  miles  of  said  road  is  constructed  and  accepted  by  the  United  States;  and  In 
the  meantime  the  legal  title  to  the  tmnmed  and  unpatented  sectioDa  is  in  the 
United  Statee,  who  may  therefore  maintain  legal  proceedings  against  anyone 
that  unlawfully  cuts  timber  thereon. 

NoRTHEKN  Pacific  R.  Co.  v,  Husset. 
Circuit  court  of  appeals,  ninth  circuit  (SI  Fed.  Rep.,  2S1). 

Railboad  Land  Grants — Uitouetbykd  Lahdh — Tbnanth  im  Common, 

A  land-grant  rtulroad  company  is  not  a  tenant  in  common  with  the  United 
Statee  in  respect  to  lands  which  lie  within  its  j^rant  limits,  opposite  the  completed 
line,  but  which  have  not  yet  been  surveyed,  so  *e  to  render  the  odd  sections 
belonging  to  the  company  distingnishable  frtan  the  even  sections  reserved  to  the 
Government. 

Same — Emjoinino  Tunf assbrs. 

The  company  has,  however,  such  an  interest  in  the  lands  as  will  entitle  it  to 
muntain  alone  (the  Government  having  refused  to  Join  with  it)  a  suit  to  enjoin 
trespassers  who  are  cutting  timber  from  the  lands  in  stich  manner  that  the 
denuded  portions  will  fall  within  tbe  odd  at  well  as  the  even  sections  when  tbe 
survey  is  made. 

United  States  «.  Ordwat  and  others. 

Circuit  court,  district  of  Oregon  (30  Fed.  Rep.,  30). 

Public  Imndb — CnnwG  TiHSBft — AcnoH  roa  Dahagbb — Partial  Dbfshbs. 

A  partial  defense  to  an  action  or  in  mitigation  ot  the  damages  claimed  therdn 
ought  to  be  pleaded  in  tbe  answer  as  a  distinct  defense;  and  an  allegation  that 
the  defendants  cut  and  removed  certain  timber  from  alleged  public  land,  believ- 
ing that  it  was  the  land  of  the  Northern  IW:i6c  Railroad  Company,  from  which 
they  had  a  license,  issuchadefense,' where  the  dam^esclumed  in  the  complaint 
are  baeed,  not  only  on  the  \-alue  of  the  timber  in  the  standing  tree,  but  also  the 
vdne  bestowed  on  tbe  same  in  converting  it  into  lumber  and  putting  it  into 
market 

B*MB— OrAMT  to  THS  NoKTHEHlt  Facihc  Railroad  Compahv. 

The  grant  of  certain  odd  sections  of  the  public  lands  Ui  the  Northern  Pacific 
Railway  Company,  by  tbe  act  of  July  2,  1864  (13  Stat,  365),  does  not  give  the 
corpoiation  any  such  preeent  right  to,  or  interest  in,  any  one  of  such  sections  as 
anthorizee  It  to  waste  the  same  by  disposing  of  the  timber  thereon  before  it  Is 
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earned  by  the  conBtracUon  of  the  section  of  the  road  adjacent  and  opporate 
thereto.     (The  caae  of  the  U.  8.  f.  Childere,  SSawy.,  171, 12  Fed.  Rep.,  586,  dk- 
tingniahed  from  Buttz  v.  Northern  Pac.  Ry.  Co.,  7  Bop.  Ct  Rep.,  100,  and 
followed.) 
Public  Lahi«— Eahnid  Lakdb. 

On  the  construction  and  acceptance  of  any  section  of  the  rottd  of  the  Northern 
Pacific  Railway  Company,  the  coterminous  odd  sections  vest  absolutely  in  the 
corporation,  and  thereafter  the  patent  therefor  may  be  considered  as  baring 
issued. 

United  Statbp  v,  Obdwat  and  others. 

Circuit  court,  district  of  Or^on  (30  Fed.  Rep.,  36). 

Deadt,  J.  : 

Thia  case  was  ivt^ed  and  submitted  with  the  foregoing  one.  It  is 
alleged  in  the  complaint  that  on  Mayl,  1883,  and  divers  days  since,  the 
defendants  cut  and  remoTed  from  the  public  lands  of  the  United  States, 
to  wit,  the  west  i  of  section  13  of  township  3  north,  of  range  9  east, 
of  the  Willamette  meridian,  situate  in  Washington  Territory,  600 
trees,  and  cut  the  same  into  cord  wood,  to  wit,  3,000  corda,  of  the  value 
of  $7,500,  and  wrongfully  converted  the  same  to  their  own  use,  to  the 
damage  of  the  plaintiff,  |7,500.  The  defenses  are  similar  to  those 
made  in  the  foregoing  case,  to  wit:  Denials;  a  license  from  the  Korth- 
ern  Pacific  Eailway  Company;  and  the  cutting  was  done  in  good  faith. 
In  the  second  defense  it  is  alleged  that  the  premises  are  within  the 
limits  of  the  grant  to  the  Northern  Pacific  on  the  line  of  its  general 
route  between  Portland  and  Wallula  Junction,  and  that  acting  under 
a  license  from  said  corporation  they  cut  and  removed  from  said  half 
section  not  more  than  l,bOO  cords  of  wood,  of  no  greater  value  when 
standing  in  the  tree  than  10  cents  a  cord. 

The  demurrer  to  the  defenses  of  good  faith  is  overruled,  and  sus- 
tained to  that  of  license  from  the  Northern  Pacific. 

sjgut  of  the  united  states  to  recover  for  trespass  com- 
mitted on  vnsurveyed  lands  within  the  limits  op  the 
northern  pacific  railroad  grant. 

Depabtment  of  Justice, 
Washington,  D.  C,  January  SO,  1897. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  6th  instant,  inclosing  a  copy  of  a  comnmnication  dated  April  2d, 
1896,  addressed  to  the  Commissioner  of  the  (Jencral  Land  Office  by 
Messrs.  Britton  &  Gray,  of  this  city,  attorneys  for  the  Northern 
Pacific  Railway  Company,  relating  to  "extensive  timber  trespassing 
upon  unsurveyed  lands  in  the  States  of  Montana,  Idaho,  and  Washing- 
ton, lying  within  the  limits  of  the  Northern  Pacific  Kailroad  grant." 
Messrs.  Britton  &  Gray  state  that  the ''  timber  thieves  have  been  par- 
ticularly active  upon  this  class  of  lands,  feeling  assured  that  the  United 
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States  Government  and  the  railroad  company  would  never  join  in  &n 
action  against  them,"  and  Bu^est  that  these  cases  be  prosecuted 
jointly  by  the  United  States  and  the  railroad  company,  the  proceeds  to 
be  equitably  distributed,  or  that  suits  be  brought  by  the  district  attor- 
ney, in  behalf  of  the  United  States  and  Mr.  F.  M.  Dudley,  or  other 
attorney  of  the  railroad  company,  in  its  behalf,  under  the  agreement 
that  the  expenses  and  recoveries  of  sulta  might  be  shared  in  equal  pro- 
portion by  the  Government  and  the  railroad  company. 

In  your  letter  above  referred  to,  after  citing  decisions  bearing  upon' 
the  questions  involved,  yon  express  the  opinion  that  the  United  States 
is  authorized,  by  reason  of  its  legal  relation  to  the  lands,  to  sue  alone 
and  stand  in  judgment  upon  the  issues  presented  by  the  company,  and 
state  that  "if  the  view  of  law  herein  presented  is  not  ooncnrred  in  it 
is  recommended,  in  the  alternative,  that  suits  be  prosecuted  jointly 
with  the  company,  as  requested  by  its  counsel." 

By  the  act  of  July  2,  1864  (13  Stats.,  365),  frranting  alternate  sec- 
tions of  lands  to  the  Northern  Pacific  Railroad  Company  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from  Lake  Superior  to 
Puget  Sound,  it  is  provided  that  Congress  may  at  any  time,  having 
due  regard  for  the  rights  of  the  Northern  Pacific  Railroad  Company, 
add  to,  alter,  amend,  or  repeal  that  act 

And  in  1870  (16  Stats.,  805),  Congress  provided  that  before  any 
land  granted  to  the  Northern  Pacific  Railroad  Company  should  be  con- 
veyed to  any  person  entitled  thereto  under  any  act  incorporating  or 
relating  to  said  company,  the  cost  of  surveying,  selecting,  and  convey- 
ing the  same  should  first  be  paid  into  the  Treasury  of  the  United 
States. 

The  land  lying  in  Montana,  Idaho,  and  Washington,  claimed  by  the 
railroad  company,  has  never  been  surveyed  by  the  Government,  but 
the  records  of  the  General  Land  Office  show,  as  stated  by  the  Commis- 
sioner, that  the  railroad  company,  upon  their  own  private  survey  of 
the  lands,  have  scaled  the  timber  cut  from  what  they  designate  asodd 
numbered  sections  and  have  received  payment  therefor  at  the  rate  of 
81  per  thousand  feet. 

In  Railway  Co.  v.  Prescott  (16  Wall.,  603)  and  Railway  Co.  v. 
McShaue  (22  Wall.,  444),  decided  in  1872  and  1874,  respectively,  the 
Supreme  Court  held  that  taxes  levied  on  lands  granted  by  Congress  to 
aid  in  building  the  roads  (Kansas  Pacific  and  Union  Pacific)  were  void 
by  reason  of  the  fact  tiiat  neither  the  companies  nor  anyone  for  them 
had  paid  to  the  United  States  the  costs  of  surveying  those  lands  by  the 
Government 

In  Northern  Pacific  Railroad  Co.  v.  Traill  County  (115  U.  S.,  609), 
decided  in  December,  1885,  the  Supreme  Court  held  that  the  clause 
authorizing  Congress  to  add  to,  alter,  or  amend  or  repeal  the  act  of 
1864  clearly  conferred  this  power  en  Congress,  especially  when  exer- 
cised, as  in  this  instance,  before  the  company  had  built  a  mile  of  ros'' 
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or  eoriMd  aa  acre  o£  land,  or  in  any  other  maDner  secured  an  equitable 
right  to  the  lands. 

In  Bailway  Co.  v.  Frescott  the  court  added; 

Two  imporiaat  acta  leiaaiiiiBd  to  be  done,  the  failure  to  do  which  nlgfat  wholly 
defmt  tb«  compAHT'B  tlUe.    Ose  of  tbwe  was  paymaot  of  the  eoeta  of  surveying. 

I  am  therefore  incliDed  to  thi»k  that  the  United  States  has  such 
title  to  the  knds  mentioned  as  will  liable  it  to  sustain  an  action  for 
timber  trespass. 

I  have  adviHed  the  United  States  attorneys  for  Montana,  Idaho, 
and  Washington  of  the  conclusion  reached  and,  as  saggested  in  yonr 
letter,  have  directed  them  to  take  such  action  on  behalf  of  the  (Gov- 
ernment as  will  result  In  the  recovery  of  the  timber  capable  of  being 
identified  as  having  been  removed  from  lands  embraced  within  the 
lateral  limits  of  the  grants  within  those  States,  and  of  damages  where 
that  remedy  is  appropriate. 

Veiy  respectfully,  Judson  Harmoh, 

Attorney-  Oeneral. 

The  Sbcretakt  of  the  Interior. 


RIGHT  OF  UNITED  STA  TES  TO  RECOVER  FOR  TIMBER  CUT  FROM  LANDS 
QRANTEB  TO  A  STATE  FOR  RAILROAD  PURPOSES,  WHICH  SUBSE- 
QUENTLY REVERTED  TO  TEE  GOVERNMENT  FOR  FAILURE  OP  CON- 
DITIONS. 

Untfed  States  v.  LouoHREr. 

Error  to  the  cirniit  court  oi  appeals  for  the  seventh  circuit  (172  U.  B.,  206) . 

Under  the  act  of  June  3,  1856  (chap.  44, 11  Stat.,  21],  the  State  of  Michigan  took  the 
Fee  of  the  lands  thereby  ((ranted,  to  be  thereafter  identified,  subject  to  a  condi- 
tion Bubeeqoent  that  i(  the  railroad  to  aid  in  whoee  cooatruction  they  wen 
granted  should  not  be  completed  within  ten  years  the  lands  onsotd  sbontd 
revert  to  the  United  States,  but  until  proceedings  were  taken  by  Congreaa  to 
^ect  Buch  revereion  the  l^at  title  to  the  lands  and  the  ownership  of  the  timber 
growingupon  them  remained  in  the  State,  and  the  United  States  coald  not  main- 
tain an  action  of  trespasa  t^oinet  a  person  onlawfutly  entering  thereon  and  cut- 
tiDg  and  removing  timber  from  the  land  so  granted;  and  timber  so  cut  and 
separated  from  the  aoil  was  not,  the  property  of  the  United  States,  and  did  not 
become  such  after  acquisition  of  the  lands  by  reveraion;  and  the  United  States 
could  not  avail  themselves  of  the  rule  that  in  on  action  o(  trover  a  mere  tree- 
passer  can  not  defeat  the  plaintiffs  right  to  posseesion  by  showing  a  superior 
Idtle  in  a  third  person,  without  showing  himself  in  a  privity  with,  or  connect- 
ing himsdi  with,  sueb  third  perscm. 


In  constructing  a  railroad  not  for  use  and  benefit  of  the  general  pub- 
lic, but  for  private  use,  the  entering  upon  public  lands  uid  destroying 
timber  thereon  in  the  cleaciug  of  a  right  of  way,  and  in  digging,  grad- 
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iDg,  and  excavating  for  a  roadbed,  the  defendants  held  to  be  ^"^11^7  of 
trespass,  and  the  United  States  clearly  entitled  to  recover  damages 
from  them.     •    •    • 

The  judge  in  his  charge  to  the  jury  affirming  "  that  it  was  agreed  by 
both  great  paiiies  that  the  public  lands  and  the  timber  thereon  must 
be  protected  tor  the  future  as  well  as  the  present  generation."  (See 
LAndOfficeIteportforl889,  p.  291;  case  of  U.  S.  v.  O.  S.  Burdettand 
A.  Boseafield,  eastern  district  of  Louisiana,  Judge  K.  C.  Billings,  May 
term,  1889.) 

WE  OF  PUBLIC  TIMBER  BY  TBLEORAPH  COMPANIES. 

(Act  (rf  Joly  24,  1866;  14  8tet,  221;  Sec.  5264,  Rct.  8.) 

B^itana/rtedhif  the  Senate  arid  Souse  of  Bepresentativea  of  the  United 
State*  of  America  in  CoTkgr&s  asaemUed,  That  any  telegraph  company 
now  (tfgaaized,  or  which  may  hereafter  be  organized  under  the  laws  of 
any  State  in  this  Union,  shall  bare  the  right  to  construct,  maintain, 
and  c^>erate  lines  of  telegraph  through  and  over  any  portion  of  the 
public  domain  of  the  United  States,  over  and  along  any  of  the  military, 
or  post  roads  of  the  United  States  which  have  been  or  may  hereafter 
be  declared  such  by  act  of  Congress,  and  over,  under,  or  across  the 
navigable  streamB  or  waters  of  the  United  States:  Provided,  That  such 
lines  of  tel^japh  shall  be  so  constructed  and  maintained  as  not  to 
obstruct  the  navigation  of  such  streams  and  waters,  or  interfere  with 
tiie  ordinary  travel  on  such  military  or  post  roads.  And  any  of  said 
companies  shall  have  the  right  to  take  and  use  from  such  public  lands 
the  necessary  stone,  timber,  and  other  materials  for  its  posts,  piers, 
stations,  and  other  needful  uses  in  the  construction,  maintenance,  and 
operation  of  said  lines  of  telegraph,  and  may  preempt  and  use  such 
portions  of  the  unoccupied  public  lands  subject  to  preemption  through 
which  its  said  lines  of  telegraph  may  be  located  as  may  be  necessary  for 
its  stations,  not  exceeding  forty  acres  for  each  station;  but  such  stations 
shall  not  be  within  fifteen  miles  of  each  other. 

Sec.  4.  Andheitfurtlterenactedy  That  before  any  telegraph  company 
shall  exercise  any  of  the  powers  or  privileges  conferred  by  this  act, 
such  company  shall  file  their  written  acceptance  with  the  Postmaster- 
Ueneral  of  the  restrictions  and  obligations  required  by  this  act 

The  act  of  July  24, 1866,  authorizing  the  construction  and  mainte- 
nance of  telegraph  lines  through  and  over  the  public  domain,  and 
along  military  or  post  roads  of  the  United  States,  contains  no  grant 
or  authority  for  the  construction  and  maintenance  of  telephone  lines. 
(Opinion  of  Assbtant  Attorney -General  for  the  Interior  JJepartment, 
July  1,  1899,  29  L.  D.,  1.) 
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CoinmiaaioTier  Hermamn.  to  the  Secretary  of  the  IrU&rior^  January 
^,1900. 

I  have  the  honor  to  acknowled^  receipt,  by  reference  from  the 
Department  "for  coDsidera.tioii,  appropriate  action,  and  report,"  etc, 
of  a  communication  dated  January  S,  1900,  from  Mr.  John  Mussel- 
man,  manager  of  the  Black  Hills  Telegraph  and  Telephone  Company, 
requesting  that  the  company  be  allowed  to  cut  and  clear  the  brush  and 
growth  of  young  timber  from  the  right  of  way  of  its  telephone  lines 
within  the  Black  Hills  Forest  Reservation. 

The  petitioner  states  that  these  telephone  lines  have  been  in  constant 
operation  for  the  past  ten  to  fourteen  years,  and  that  the  brush  and 
undergrowth  interfere  with  their  use  for  communication. 

I  have  respectfully  to  state  that  under  departmental  decision  of 
July  1,  1899  (29  L.  D.,  1-7),  based  upon  the  decision  of  the  Supreme 
Court  ia  the  ease  of  the  The  City  of  Richmond  v.  The  Southern  Bell 
Telephone  and  Telegraph  Company  (1Y4  U.  S.),  telephone  companies 
have  no  statutory  right  to  construct  their  lines  over  the  public  lands, 
except  in  so  far  as  they  may  build  under  a  right-of-way  grant  to  a 
railway  company  where  the  statute  authorizes  the  construction  and 
maintenance  of  a  telephone  line  upon  said  right  of  way. 


Department  op  the,  Interior, 

Washington,  Auguet  9,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  5th  instant  transmitting  a  copy  of  a  letter,  dated  the  Ist  ultimo, 
from  Joel  R.  Slack,  who  made  a  contract  with  the  Government  for 
delivering  at  Whipple  Barracks,  Ariz.,  1,000  cords  of  wood,  under  the 
supposition  he  would  be  allowed  to  cut  tlie  wood  from  the  public  lands; 
a  copy  of  notice  to  Slack  from  T.  M.  Bowers,  special  agent  of  the  Gen- 
eral Land  Office,  to  desist  from  cutting  wood  on  the  public  domain  and 
requesting,  in  accordance  with  the  recommendation  of  the  Quarter- 
master-General, that  "authority  be  ^ven  to  cut  wood  on  vacant  lands 
of  the  public  domain  for  the  use  of  the  Army,"  and  stating,  in  passing, 
the  remark  of  the  chief  quartermaster  of  the  Department  of  Arizona, 
"that  unless  the  wood  required  to  supply  the  army  on  the  frontier 
can  bo  cut  by  contractors  on  vacant  public  lands  belonging  to  the 
United  States  it  will  be  an  expensive  item  in  that  department  to  the 
Army." 

There  is  no  objecUon  to  allowing  wood  to  be  taken  from  the  public 
domain  for  the  use  of  the  Army  under  proper  regulations  when  cir- 
cumstances render  it  necessary.  The  decision  by  the  Court  of  Clfums 
in  the  case  of  I^annie  Spencer,  administratrix  of  Warren  Faver,  grants 
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tiuBj  and  says  that  "the  proper  officers  might  lawfully  employ  indi- 
vidnala  to  cut  wood  from  the  public  land  for  the  ose  of  the  military 
force  ao  situated;"  but  the  decision  adds,  *'  in  such  case  the  persons 
so  employed  would  be  paid  not  for  the  wood,  but  for  euiting  and 
hauling  it." 

Aa  requested  in  your  communication,  permission  is  granted  to  cut 
wood  on  the  public  domain  convenient  to  Whipple  Barracks  for  the 
use  of  said  post  in  accordance  with  the  decision  of  the  Court  of  Claims 
herein  referred  to;  but  the  persons  furnishing  the  wood  should  be  paid 
for  its  catting  and  delivery  alone,  and  not  for  the  value  of  the  timber, 
as  that  belongs  to  the  United  States. 

Very  respectfully,  L.  Q.  C.  Lahar, 

Secretary. 

The  Sbcrbtabt  op  Wab. 

T0KB8I  BBSEBTATIOm. 

(Act  of  Mar.  3,  1891;  26  Stat.,  1095.) 

Sec.  24.  That  the  President  of  the  United  States  may,  from  time  to 
time,  set  apart  and  reserve,  in  any  State  or  Territory  having  public 
land,  bearing  forests,  in  any  part  of  the  public  lands  wholly  or  in  part 
covered  with  timber  or  undergrowth,  whether  of  commercial  value  or 
not,  as  public  reservations,  and  the  President  shall,  by  public  procla- 
mation, declare  the  establishment  of  such  reservations  and  the  limits 
thereof. 

The  Uws,  regulations,  and  decisions  relating  to  timber  upon  lands 
within  public  forest  reserves  are  contained  in  a  compiUtion  issued  by 
the  General  Land  OfiBce  on  November  6,  1900. 

EXTHXT  OF  TIMBER  PRIVILEGES  UNDER  ACT  OF  FEBRUARY  SO,  1898. 

(29  Stat,  11.) 
Commissions  of  the   General  Land  Office  to  the   Secretary  of  the 

Interior,  October  16,  1896,  in  tfte  limber  tre^jfoas  case  of  Kendall^ 

Totonsend,  and  Walter. 

Inasmuch  as  the  act  of  February  20, 18I>6  (29  Stat.,  11),  opening  the 
Pike.-*  Peak  Forest  Reserve  for  the  location  of  mining  claims,  confines 
the  felling  and  removing  of  timber  from  mining  claims  to  "actual  ^ 
mining  purposes  in  connection  with  the  particular  claim  from  which 
the  timber  is  felled  or  removed,"  it  appears  that  Townsend  and  Walter, 
in  cutting  timber  on  their  claims  for  sale  for  the  purpose  of  i-aising 
money  for  the  development  of  the  claims,  exceeded  the  privileges 
allowed  in  said  act. 

A  reasonable  construction  of  the  wording  of  this  act  appears  to  con- 
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fine  the  use  of  timber  on  SQch  claims  within  a  limit  directlj  similai- 
(o  that  defined  by  the  United  States  Supreme  Court  in  dealing  with  the 
question  whether  timber  might  be  taken  from  an  nnperf  eeted  hcHnestead 
claim  and  sold  for  the  purpose  of  expending  the  money  derired  from 
the  sale  in  improvements  on  the  claim;  upon  which  point  it  was  held 
that  while,  perhaps,  timber  might  be  taken  from  anch  claims  to  be 
exchanged  for  timber  or  lumber  to  be  applied  direct  to  improTementB 
thereoD,  yet  it  could  not  be  sold  to  raise  money  with  which  to  make 
improrements  on  the  land.  (Gise  of  Sbirer  «.  United  States,  159  U. 
S.,  491.) 

It  accordingly  appears  that  the  timber  taken  from  said  mining 
claims  for  use  as  stated  was  procured  in  trespass. 

•  ••••*» 

.  Approved  by  the  Secretary  of  the  Interioi"  November  6,  1896. 

THE  SECRETARY  OF  THE  INTERIOR  AUTBORIZED  TO  PRESCRIBE 
RULES  AND  REQVLATIONS  GOVERNING  THE  USE  OF  PUBLIC 
TIMBER. 

[ActotHn.  S,imi:  28  SUt.,  lora.] 

AH  ACT  to  amend  Baction  eight  of  aii  act  i^iproved  March  third,  aightaen  handled 
and  niDetj-OTie,  entitled  "An  act  to  repeal  timber-culture  laws,  and  for  other 

purpoaee." 

Be  it  enacted  by  t/ie  Senate  and  Bbute  of  Jiepreseniatives  of  the  United 
States  oy  America  in  Oozigrem  assemMed,  That  section  eight  of  an  act 
entitled  "An  act  to  repeal  timber-culture  laws,  and  for  other  pur- 
poses," approved  March  third,  eighteen  hundred  and  ninety-one,  be, 
and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

"Sec.  8.  That  suits  by  the  United  States  to  vacate  and  annul  any 
patent  heretofore  issued  shall  only  be  brought  within  five  years  from 
the  passage  of  this  act,  and  suits  to  vacate  and  annul  patents  hereafter 
issued  shall  only  be  brought  within  six  years  after  the  date  of  the  issu- 
ance of  such  patents.  And  in  the  States  of  Colorado,  Montana,  Idaho, 
North  Dakota,  and  South  Dakota,  Wyoming,  and  the  District  of  Alaska, 
and  the  gold  and  silver  regions  of  Nevada  and  the  Territory  of  Utah, 
in  any  criminal  prosecution  or  civil  action  by  the  United  States  for  a 
trespass  on  such  public  timber  lands,  or  to  recover  timber  or  lumber 
cut  thereon,  it  shall  be  a  defense  if  the  defendant  shall  show  that  the 
said  timber  was  so  cut  or  removed  from  the  timber  lands  for  use  in  such 
State  or  Territory  by  a  resident  thereof  for  agricultural,  mining,  man- 
ufacturing,  or  domestic  purposes,  under  rules  and  regulations  made 
and  prescribed  by  the  Secretary  of  the  Interior,  and  has  not  been  trans- 
ported out  of  the  same;  but  nothing  herein  contained  shall  operate  to 
enlace  the  rights  of  any  railway  company  to  cut  timber  on  the  public 
domain,  provided  that  the  Seci-etary  of  the  Interior  may  make  suitaUe 
rules  and  regulations  to  carry  out  the  provisions  of  this  act;  and  he 
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may  designate  the  sections  or  tracts  of  land  where  timber  may  be  cut; 
and  it  shall  not  be  lawful  to  cut  or  remove  any  timber  except  as  may 
be  prescribed  by  such  rules  and  regalations;  but  this  act  shall  not 
operate  to  repeal  the  act  of  June  third,  eighteen  hundred  and  seventy- 
eight,  providing  for  the  cuttn^  of  timber  on  mineral  lands." 

The  above  act  of  March  3,  1891  (26  Stat.,  1093),  was  made  appli- 
cable to  the  Territories  of  New  Mexico  and  Arizona  by  the  act  of 
February  13,  1893  (27  Stat.,  444),  and  to  the  States  of  California, 
Oregon,  and  Washington  by  the  act  c^  March  3, 1901  (31  Stat,  1486). 

CIRCULAR. 
(29L.D.,  572.) 

RITI.ES  AND  BEOUL^TIOIfB  aOVBRHIHO  THE  CSB  OF  TTHBEH  ON  NON- 
MIMERAL  FXTBLIC  LAKDS  IS  CEBTAIH  STATES  AMD  TEBBITORIES  UNDER 
THE  ACT  OF  MARCH  3,  ISdl  (26  STAT.,  1098),  AS  EXTENDED  BT  THE 
ACT  OF  FEBRUABT  13,   1893  (37  8TAT.,   444). 

Dbfabtbient  of  THE  Iktebiob, 

General  Land  Office, 
Washington,  D.  C,  F^yrvary  10, 1900. 
By  virtue  of  the  power  vested  in  the  Secretary  of  the  Interior  by  the 
act  of  March  3, 1891  (26  Stat ,  1093),  the  followinj;  rules  and  regulations 
are  hereby  prescribed: 

1.  The  act,  so  far  as  it  relates  to  timber  on  public  lands,  as  extended 
by  the  act  of  February  13, 1893'  (27  Stat,  444),  applies  only  to  the 
States  of  Colorado,  Montana,  Idaho,  North  Dakota,  South  Dakota, 
Wyoming,  Nevada,  and  Utah  and  the  Territories  of  Arizona  and  New 
Mexico.  The  act  originally  extended  to  the  district  of  Alaska,  but  in 
that  respect  it  has  been  superseded  by  section  11  of  the  act  of  M^  14, 
1898  (30  Stat,  409),  under  which  other  and  separate  regulations  are 
prescribed  for  the  district  of  Alaska. 

2.  The  intention  of  the  act  of  March  Z,  1891,  is  to  enable  settlers 
upon  public  lands  and  other  residents  within  the  States  and  Territoried 
above  named  to  secure  from  public  timber  lands  timber  or  lumber  for 
agrieultnral,  mining,  manufacturing,  or  domestic  purposes,  for  use  in 
the  State  or  Territory  where  obtained,  under  rules  and  regulations  to 
be  made  and  prescribed  by  the  Secretary  of  the  Interior. 

3.  Settlers  upon  public  lands  and  other  residents  of  the  States  and 
Territories  above  named  may  procure  timber  free  of  charge  from  unoc- 
cupied, unreserved,  nonmineral  public  lands  within  said  States  and 
Territories,  strictly  for  their  own  use  for  firewood,  fencing,  building, 
or  other  agricultDcal,  mining,  manufacturing,  or  domestic  purposes, 
but  not  for  sale  or  disposal,  nor  for  use  by  other  persons,  nor  for  export 
from  the  State  or  Territory  where  procured.    The  cutting  or  removal 
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of  timber  or  Inniber  to  an  amount  exceeding  in  stumpage  ralne  $50  in 
Rny  one  year  will  not  be  permitted,  except  upon  application  to  the 
Secretary  of  the  Interior  and  after  the  granting  of  a  special  permiL 
Except  as  above  provided,  it  is  not  necessary  for  actual  residents  to 
secure  permieaion  to  take  timber  from  public  lands  in  said  States  and 
Territories  for  the  purposes  aforesaid.  The  exerci.^e  of  such  privilege 
iu,  however,  subject  at  all  times  to  supervision  by  the  Department  with 
a  view  to  such  restriction  as  may  be  deemed  necessary. 

i.  In  cases  where  qualified  persons  are  not  in  poii^ition  to  procure 
timber  from  the  public  lands  themselves,  it  is  allowable  for  them  to 
secure  the  cutting,  removing,  sawing,  or  other  manufacture  of  the  tim- 
ber through  the  medium  of  others  upon  an  agreement  with  the  parties 
thus  acting  as  their  agents  that  they  shall  be  paid  a  sufficient  amount 
only  to  cover  their  time,  labor,  and  other  legitiniate  expenses  incurred 
in  connection  therewith,  exclusive  of  any  charge  for  the  timber  it^lf ; 
but  no  person,  whether  acting  for  himself,  as  an  agent  for  another,  or 
otherwise,  will  be  pennitted  to  cut  or  remove  in  any  one  year  timber 
or  lumber  to  an  amount  exceeding  in  stumpage  value  $50,  except  upon 
application  to  the  Secretary  of  the  Interior,  and  upon  the  granting  of 
a  special  permit. 

5.  The  naea  specified  in  section  3  of  these  rules  and  regulations  con- 
stitute the  only  purposes  for  which  timber  may  be  taken  from  public 
lands  in  said  States  and  Territories  under  this  act. 

6.  The  cutting  and  removing  of  timber,  free  of  cha^fe,  under  said 
act  of  March  3,  1891,  is  confined  to  unreserved,  unoccupied,  nonmin- 
eral  public  lands  in  the  States  and  Territories  named  therein,  inas- 
much OS  the  act  specifically  provides  that  the-same  shall  not  operate  to 
repeal  the  act  of  June  3, 1878  {20  Stat,  88),  which  makes  provision,  in 
said  States  and  Territories,  for  the  free  cutting  of  timber  on  public 
lands  that  are  known  to  be  of  a  strictly  mineral  character  for  the  uses 
named  in  said  act. 

7.  It  is  further  provided  in  said  act  of  March  3, 1891,  that  "nothing 
herein  contained  shall  operate  to  enlarge  the  rights  of  any  i-ailway  com- 
pany to  cut  timber  on  the  public  domain."  Consequently  no  timber 
may  be  cut  or  taken  under  this  act  from  public  1and»  either  by  or  for 
the  use  of  any  railroad  company. 

8.  Section  2i61,  United  Sfcites  Revised  Statutes,  is  still  in  force  in 
the  States  and  Territories  herein  named,  and  its  provisions  may  be 
enforced  against  any  person  or  persons  who  cut  or  remove,  or  cause 
or  procure  to  be  cut  or  removed,  or  aid  or  assist  or  are  employed  in 
cutting  or  removing,  any  timber  from  public  lands  therein,  except  as 
allowed  by  law. 

9.  The  Secretary  of  the  Interior  reserves  the  right  to  revoke  the 
privileges  granted,  in  any  caies  wherein  he  has  information  that  per- 
sous  are  abusing  the  same,  or  when  it  is  necessarv  for  the  pahlic  sood. 
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10.  All  rules  and  regulations  heretofore  preacribed  under  said  act 
of  March  3,  1891,  relating  to  the  use  of  timber  on  public  lands  in  the 
above-oamed  States  and  Territories,  are  hereby  revoked. 
W.  A.  Richards, 

Aoting  Commisfioner. 
Approved,  February  10,  1900.    ■ 
£.  A.  Hrrcncocs, 

Secretary. 

[Act  of  Feb.  IS.  IBM;  »  Plat.,  444.] 

AN  ACTT  to  ertend  th«  proTidonfl  of  section  eight  of  the  act  «ntitlei1  "  An  act  to 
repe«l  timber-culture  lawB,  and  for  otber  purposes,"  approved  March  third, 
eighteen  hundred  and  ninetj-one,  conceraing  pioaecutioDfl  for  cutting  timber  on 
public  lands  to  Wyoming,  New  Mexico,  and  Arisona. 

Be  it  eyiacted  hy  the  Senate  and  Jfotise  of  Jtepresentatives  of  th» 
United  States  of  America  in  Congress  assembled.  That  section  eight  of 
tbe  act  entitled  "An  act  to  repeal  tiEober-cultare  laws,  and  for  other 
purposes,"  approved  March  third,  eighteen  hundred  and  ninety-one,  as 
amended  by  an  act  approved  March  third,  eighteen  hundred  and  ninety- 
one,  chapter  five  hundred  and  fifty-nine,  page  ten  hundred  and  ninety- 
three,  volume  twenty-six,  United  States  Statutes  at  Large,  be,  and  the 
same  is  hereby,  amended  as  follows:  After  the  word  "  Wyoming,"  in 
said  amended  act,  insert  the  words  *'  Now  Mexico  and  Arizona." 

ClRCVf^AR. 
(30  L.  D.,  542.) 

DeFAHTMENT  or  THK   InTBRIOB, 

General  Land  Office, 
Wmhington,  Z>.  C,  Marchm,  1901, 
To  special  agents  of  the  General  Land  Office. 

Gentlemen:  The  act  of  Congress  approved  March  3,  1901  (31 
Stata.,  1136),  provides  "That  section  eight  of  the  act  entitled  'An  act 
to  repeal  timber -culture  lawa,  and  for  otber  purposes,'  approved 
March  third,  eighteen  hundred  and  ninety-one,  as  amended  by  an  act 
approved  March  third,  eighteen  hundred  and  ninety-one,  chapter  five 
hundred  and  fifty-nine,  page  tea  hundred  and  ninety-three,  volume 
twenty-six.  United  States  Statutes  at  Large,  be,  and  the  same  is 
hereby,  amended  as  follows:  After  the  word  '  Nevada,*  in  said  amended 
act,  insert  the  words  'California,  Oregon,  and  Washington.'" 

This  act  extends  to  residents  of  the  States  of  California,  Oregon,  and 
Washington  the  privilege  of  taking  timber  from  public  lands  in  said 
States  under  the  provisions  of  said  act  of  March  3,  1891. 

Id  taking  such  timber  the  rules  and  regulations  contained  in  the  cir- 
cular of  February  10,  1900  {29  L.  D.,  572),  prescribing  "rules  and 
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Tabulations  goTeming  the  use  of  timber  on  ooDminenil  public  lands  in 
certain  States  and  Territories,  under  the  act  of  Manth  3,  1891  (S6 
Stat.,  1093),  as  extended  by  the  act  of  Febmaiy  13,  1893  (27  Stat, 
444),"  must  be  observed  and  the  timber  must  be  ta^en  tor  the  purposes 
specified  in  aaid  circular. 

Very  respectfully,  BmoEB  Hrrmanh, 

Ci»n^K4a»ioner, 
Approved,  March  22,  1901. 
£.  A.  HncBcocK, 


(27  L.  D.,  276.) 
eipoet  of  public  timbee  fboh  wb8tebn  wtomtna  into  idaho. 
Defabtmbnt  of  the  Interior, 

CrENBBAL   LaSD  OfFIOB, 

Washington,  D.  C,  J^  M,  1898. 

1.  The  act  of  Congress  approved  July  1, 1898,  entitled  "An  act  mak- 
ing appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
fiscHl  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-nine, 
and  for  other  purposes,"  provides  as  follows: 

That  section  e^ht  of  an  act  entitled  "An  act  to  repeal  the  timber-cultare  laws, 
and  for  other  purposeo,"  approved  March  third,  eighteen  hundred  and  ninety-one, 
be,  and  the  same  is  hereby,  amended  aa  followe;  "That  it  shall  be  lawful  for  the 
Secretary  of  the  Interior  to  grant  permits,  under  the  proviaiona  of  the  eighth  section 
of  the  act  of  March  third,  eighteen  hundred  and  ninety-one,  to  citizens  of  Idaho  and 
Wyoming  to  cut  timber  in  the  State  of  Wyoming  weet  oE  the  continental  divide,  on 
the  Snake  River  and  its  tributaries  to  the  boundary  line  of  Idaho  for  agricultural, 
mining,  or  other  domestic  purposes,  and  to  remove  the  timber  so  cut  to  the  State  ol 

2.  Under  the  authority  vested  in  the  Secretary  of  the  Interior  by  the 
above-cited  act  of  July  1,  1898,  the  following  amendment  to  the  rules 
and  regulations  issued  March  17, 1893,  under  the  said  act  of  March  3, 
1891  (26  Stat,  1093),  is  hereby  prescribed  and  promulgated: 

The  restriction  contained  in  said  rales  and  r^ulationa  of  March  17, 
1898,  confining  tiie  use  of  timber  cut  thereunder  to  the  State  in  which 
the  same  is  cut,  is  so  far  modified  as  to  allow  citizens  of  Idaho  and 
Wyoming  to  cut  timber  in  Uie  State  of  Wyoming  west  of  the  conti- 
nental divide,  on  the  Snake  Biver  and  its  tributaries  to  the  boundary 
line  of  Idaho  for  agricnltural,  mining,  or  other  domestic  purposes,  and 
to  remove  the  timber  so  cut  to  the  State  of  Idaho. 

BOIQBB   HbBMANFT, 

Approved,  July  23,  1898. 

Aatitiff  Seoreiatry. '  o 
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(30  L.  D.,  640.) 

Dbpabtmbnt  or  the  Intehiob, 

Oenbkai.  Land  Office, 
Wash^ton,  D.  C,  March  SO,  1901. 
To  tpecud  agents  of  the  General  Land  Office. 

Gemtlehkn:  The  act  of  Congress  approved  March  3, 1901,  entitled 
"An  act  to  amend  chapter  five  hundred  and  fifty-nine  of  the  Revised 
Statutes  of  the  United  Statea,  approved  March  third,  eighteen  hun- 
dred and  ninety-one,"  provides  as  foUowB: 

That  the  provMons  of  ch»pter  five  hundred  Hid  fifty-nine  of  the  Heriwd  StotntM 
of  the  United  Btatee,  approved  March  third,  eighteen  hnodred  and  ninety-one, 
Umiting  the  use  of  timber  taken  from  public  Unde  to  residents  of  the  State  in  which 
mch  timber  ii  found,  for  ose  within  said  Gtate,  shall  not  apply  to  tJie  south  elope  of 
Pryor  Mountains,  in  the  State  of  Montana,  lying  south  of  the  Crow  Reservation, 
west  of  the  Big  Horn  River,  and  eaat  of  Sage  Creek;  bat  within  the  above-described 
boundaties  the  provisiMis  of  said  chapter  shall  apply  equally  to  the  xoddenta  of  the 
States  of  Wyoniing  and  Montana,  and  to  the  oee  of  timber  taken  from  Uie  above- 
deeoibed  tmct  in  eithw  of  the  above-named  States. 

Said  act  extendi!  to  citizens  of  Montana  and  Wyoming  the  privilege 
of  taking  timber  under  the  provisions  of  said  act  of  March  S,  1891, 
from  the  tract  specified  in  the  State  of  Montana  for  use  in  either  of 
said  States. 

In  taking  sQch  timber  the  rules  and  regulations  prescribed  by  the 
circuhir  of  Februai7  10,  1900  {29  L.  D.,  672),  containing  "rules  and 
regulations  governing  the  use  of  timber  on  nonmineral  public  lands 
in  certain  States  and  Territories  under  the  act  of  March  3,  1891  (26 
Stet,  1093),  as  extended  by  the  act  of  February  13,  1893  (2T  Stat., 
444),"  most  be  observed,  and  the  timber  must  be  taken  for  purposes 
specified  in  said  circular. 

Very  respectfully,  BmoEB  Hbbbunn, 

Approved.  Commiationm: 

E.  A.  Hitchcock, 

Seoretary. 


The  act  of  March  3,  1891  (26  Stat.,  1093),  and  the  acta  amendatory 
thereof  apply  exclusively  to  such  public  lands  as  are  nonmineral. 

Th^  act  of  June  3,  1878  (20  StaL ,  88),  and  the  rules  and  regulations 
prw^ribed  thereunder  by  t^e  Department  of  the  Interior  January  18, 
1000  (see  page  68),  provide  for  the  taking  of  timber  from  public  min- 
eral lands  for  certain  specified  purposes  within  the  States  and  Terri- 
ries  named  therein. 

Parties  who  take  timber  from  the  public  lands  under  assumed 
authority  of  said  act  of  -June  3,  1878,  do  so  at  their  own  risk,  and 
must  stand  prepared  to  show  that  their  acts  are  within  the  prescribed 
terms  of  the  act  granting  such  privilege;  in  other  words,  the  burden 
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is  oa  such  parties  of  proving  bj  a  preponderance  of  evidence  that  the 
land  from  which  the  timber  is  taken  is  "mineral"  within  the  meaning 
of  said  act,  should  the  question  at  any  time  be  raised  as  to  the  char- 
acter of  the  land. 

SALE  OF  TIMBER— ACT  OF  MARCH  3, 189U 

J.  W.  McCUTCHEN   BT  AL. 


The  mI«  of  dmber  on  unreserved  pnblic  landB  is  not  autborized  by  the  act  of 
ManJiS,  18S1  (26  8ut,  1093). 

Assistant  Attorney- General    Van  Devanter  to  the   Secretary  of  the 
Interior,  Novmnher  S7,  1899. 

Bj  letter  of  September  9,  1899,  the  Commissioner  of  the  General 
Land  Office  transmitted  to  the  Department,  and  favorably  recom- 
mended the  allowance  of,  the  separate  applications  of  J.  W,  McCotchen 
and  Charles  H.  Dudley  for  a  permit  under  the  act  of  March  8, 1891 
(26  Stat.,  1093),  and  the  regulations  thereunder,  approved  March  17, 
1898  (26  L.  D.,  399),  to  purchase,  cut,  remove,  and  dispose  of  timber 
from  sections  4  and  5  and  the  E.  i  of  sec.  6,  T.  14  S.,  R.  69  W.,  sixth 
principal  meridian,  in  Toller  County,  Colorado,  the  same  being  unre- 
served public  timber  lands. 

By  your  reference  of  November  14, 1899,  I  am  asked  for  an  opinion 
whether  the  sale  of  timber  on  unreserved  public  lands  under  said  cir- 
cular of  March  17,  1898,  is  authorized  by  the  act  of  March  3,  1891, 
supra,  on  which  said  circular  is  baaed. 

The  said  act  of  March  3,  1891,  amends  another  act  of  that  date  (26 
Stat,  1095,  1099),  entitled  "An  act  to  repeal  timber-culture  laws,  and 
for  other  purposes,"  and  is  in  part  as  follows: 

And  in  the  States  of  Colorado,  Montaim,  Idaho,  North  Dakota  and  South  Dakota, 
Wyoming  [New  Mexico  and  Arizona,  hj  the  act  of  February  13, 1803,  27  Stat,  444], 
Rnd  the  dietrict  of  Alaska,  and  the  gold  and  silver  regions  of  Nevada  and  the  Terri- 
tory of  Utah  in  any  criminal  prosecution  or  civil  action  by  the  United  States  for  a 
trespass  on  such  public  timber  lands  or  to  recover  timber  or  lumber  cut  thereon,  it 
shall  be  a  defense  if  the  defendant  shall  show  that  the  said  timber  was  so  cut  or 
removed  from  the  timber  lands  tor  use  in  such  Slate  or  Territory  by  a  resident 
thereof  for  agricultural,  mining,  manufacturing,  or  domestic  purposes,  under  rulea 
and  regulatJons  made  and  prescribed  by  the  Secretary  of  the  Interior,  and  has  not 
been  transported  out  of  the  same;  but  nothing  herein  contained  shall  operate  to 
enlarge  the  rights  of  any  nul way  company  to  cut  timber  on  the  public  domain:  iVo- 
vided.  That  the  Secretary  of  the  Interior  may  make  suitable  rules  and  rcguIationB  to 
carry  out  the  provisiona  of  this  act,  and  he  may  designate  the  sections  or  tracts  of 
land  where  timber  may  b«  cut,  and  it  shall  not  be  lawful  to  cat  or  remove  any  tim- 
ber except  as  may  be  prescribed  by  such  rules  and  regulations;  but  this  act  shall 
not  operate  to  repeal  tiie  act  of  June  lliird,  eights^  hundred  and  eevonty-eight, 
providing  for  the  cutting  of  timber  on  mineral  lands  ,.    .  ,  , , .  v  71  )i,  v 
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There  is  nothing  in  this  act  which  snggeste  that  it  was  the  purpose 
of  Congress  to  thereby  authorize  or  provide  for  the  sale  of  timber  on 
the  public  land^.  As  gathered  ftora  a  careful  examination  of  the  terms 
of  the  act,  its  purpose  seems  to  have  been  to  modify  the  law  relating  to 
the  catting  and  removal  of  timber  from  lands  of  the  United  States  by 
denying  to  the  Government  the  right  then  existing  ^  demand  a  con- 
viction in  a  criminal  prosecution,  or  a  recovery  in  a  civil  action,  when 
in  any  of  the  States,  Territories,  or  regions  named  timber  is  cut  or 
removed  from  the  public  timber  lands  for  use  in  such  State  or  Terri- 
tory by  a  resident  thereof  for  agricultural,  mining,  manufacturing,  or 
domestic  purposes,  under  rules  and  regulations  made  and  prescribed 
by  the  Secretary  of  the  Interior,  and  is  not  transported  out  of  that 
State  or  Tenitory. 

Section  246X  of  the  Revised  Statutes  contained  a  general  prohibition 
against  cutting  or  removing  timber  from  the  lands  of  the  United  States 
and  imposed  penalties  for  its  violation.  It  was  to  avoid  the  effect  of 
this  statute,  in  instances  deemed  by  Congress  to  be  meritorious,  that 
the  act  under  consideration  was  enacted.  It  must  be  construed  with 
section  2161  as  if  their  several  provisions  appeared  in  one  act,  one 
part  of  which  in  general  terms  prohibited  the  cutting  or  removing  of 
timber  from  the  lands  of  the  United  States  and  the  other  part  of  which 
authorized  the  cutting  and  removing  of  such  timber  in  specified  local- 
ities by  designated  persons  for  enumerated  purposes,  under  rules  and 
regulations  to  be  made  and  prescribed  by  the  Secretary  of  the  Interior. 
The  act  says  nothing  about  selling  timber  or  collecting  any  compen- 
sation or  price  for  that  which  is  cut  or  removed  under  the  statute 
and  the  regulations  prescribed  tlu^reunder,  and  it  seems  to  me  that 
authority  on  the  part  of  the  Secretary  of  the  Interior  to  sell  such  tim- 
ber or  to  make  the  right  or  privilege  of  cutting  or  removing  the  same 
dependent  upon  payment  therefor  can  not  be  implied  from  the  general 
authority  given  to  liim  to  prescribe  rules  and  regulations  to  carry  oat 
the  pro\isions  of  the  act. 

I  am  of  opinion  that  the  legislation  under  consideration  does  not 
authorize  the  sale  of  timber,  and  inasmuch  as  the  regulations  of  March 
17,  1898,  supra,  provide  for  sales  thereof,  I  advise  that  said  reguhi- 
tion-s  be  reformed  and  brought  within  the  authority  given  the  Secre- 
tarj  of  the  Interior  by  the  statute  under  wliii^h  they  were  prescribed. 

Approved,  November  27, 1899. 

E.  A.  Hitchcock, 

B.  Doc.  896,69-2.  pt  8 22 
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circulas— forest  fires. 

Desfabthemt  of  the  Ihtebiob, 

General  Lasd  Office, 
TVaahingion,  J).  C,  June  18, 1900. 
For  the  information  of  all  coDCemed,  attention  ia  called  to  the  follow- 
ing act  of  (Congress,  approved  Maj'  5, 1900,  entitled  "An  act  to  amend 
an  act  entitled  'An  act  to  prevent  forest  fires  on  the  public  domain,* 
approved  February  twenty -fourth,  eighteen  hundred  and  ninety-seven." 
Registers  and  receivers,  United  States  land  offices,  special  agents, 
and  forest  officers,  General  Land  Office,  should  promptly  report  to  the 
proper  United  States  attorney  all  information  they  may  receive  relative 
to  the  violation  of  the  provisions  of  this  law. 

BiNOGB  Hebmann, 

Approved,  June  18,  1900. 

E.  A.  Hitchcock,  Secretary. 


AN  ACT  to  amend  an  act  entitled  "An  act  to  pi«vent  foreat  flrea  on  the  poblie 
domain,"  approved  February  twenty-fourtb,  eighteen  hundred  and  niuety-eeven. 

Be  it  enacted  hy  the  Senate  and  House  of  Repreaentaivo^  of  the  United 
States  of  America  in  Congress  ossemMed,  That  an  act  entitled  "  An  act 
to  prevent  forest  fires  on  the  public  domain,"  approved  February 
twenty 'fourth,  eighteen  hundred  and  ninety-seven,  be,  and  tiie  same  is 
hereby,  amended  so  as  to  read  as  follows: 

"  That  any  person  who  shall  willfully  or  maliciously  set  on  fire,  or 
cause  to  be  set  on  fire,  any  timber,  underbrush,  or  grass  upon  the 
pablic  domain,  or  shall  leave  or  suffer  fire  to  burn  unattended  near 
any  timber  or  other  inflammable  material,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  in  any  district  court  of  the 
United  States  having  jurisdiction  of  the  same  shall  be  fined  in  a  sum 
not  more  than  fire  thousand  dollars  or  be  imprisoned  for  a  term  of 
not  more  than  two  years,  or  both. 

"  Sec.  2.  That  any  pei-son  who  shall  build  a  fire  in  or  near  any  forest, 
timber,  or  other  infiuminable  material,  upon  the  public  domain  shall, 
before  leaving  said  fire,  totally  extinguish  the  same.  Any  person  fail- 
ing to  do  so  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  in  any  district  court  in  the  United  States  having  juris- 
diction of  the  same  shall  be  fined  in  a  sum  not  more  than  one  thousand 
dollars,  or  be  imprisoned  for  a  term  of  not  more  than  one  year,  or 
both. 

'*  Sec.  8.  That  in  all  cases  arising  under  this  act  tha  fines  collected 
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shall  be  paid  into  the  public  school  fund  of  the  county  in  which  the 
lands  where  the  offense  was  c(»nmitted  are  situated." 
Approved,  May  ^,  1900. 

CRIMINAL  PROCEEDINOS. 

In  addition  to  the  penalties  prescribed  in  the  alrave  act,  section  4  of 
the  act  of  June  3,  1878  (20  Stat.,  89),  provides  that  "it  shall  be  unlaw- 
ful to "  ■  •  *  "  wantonly  destroy  any  timber  growinjf  on  any  lands 
of  the  United  States''  in  "  the  States  of  California,  Oregon,  and  Nevada 
and  in  Washington  Territory;"  and  "  any  person  violating  the  provi- 
sions of  this  section  shall  be  guilty  of  a  misdemeanor,  and,  on  convic- 
tion, shall  be  fined  for  every  such  offense  a  sum  not  less  than  one  hun- 
dred nor  more  than  one  thousand  dollars."  (See  act  cited  in  full  on 
page  388.) 

This  act  is  made  applicable  to  all  the  public-land  States  by  the  act  of 
August  4,  1893  (27  Stat,  348;  see  page  Ml). 

CIVIL  REMEDIES. 

In  addition  to  the  wanton  destruction  of  public  timber  by  fire,  or 
otherwise,  being  a  criminal  offense,  the  United  States  have  all  the 
common-law  civil  remedies,  whether  for  the  prevention  or  redress  of 
injuries,  which  individuals  possess.'  (See  3  Wheaton,  181,  and  11 
Howard,  229,  under  *' Civil  liability,"  page  163.) 


The  following  notice  was  prepared  for  posting  generally  throughout 
the  forestti  on  the  public  lands  and  in  forest  reserves: 

forest  fires/  warninqi 

Defabtment  of  the  Intbbiob, 

Qenebal  Land  Offiob, 
Waakingtm,!).  0.,Jun6Z7,  X90S. 
Large  areas  of  forest,  public  and  private,  are  destroyed  each  year 
by  fire.  This  destruction  is  an  injury  to  everyone,  and  is  a  great 
damage,  especially  in  all  mountain  countries,  where  a  regular  flow  of 
the  streams  ia  of  vital  importance.  The  forest  is  the  most  effective 
means  of  preventing  floods  and  producing  a  more  regular  flow  of 
water  for  irrigation  and  other  useful  purposes. 

To  prevent  the  mischievous  forest  fires  Congress  passed  the  law 
approved  May  6, 1900,  which — 

Forbids  setting  fire  to  the  woods,  and 

Forbids  leaving  fires,  camp  fires,  and  others,  without  first  extinguish- 
ing the  same. 
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Thia  law  provides  a  mazimam  punishment,  in — 

A  fine  of  $5,000  or  imprisonment  for  two  years,  or  both,  if  a  fire  is 
Bet  maliciously,  and 

A  fine  of  $1,000  or  imprisonment  for  one  year,  or  both,  if  fire 
results  from  carelessness. 

It  also  provides  that  the  money  from  such  fines  be  paid  to  the  school 
fund  of  the  county  in  which  the  offense  is  committed. 

Directions. — Since  so  many  fires  start  from  neglected  camp  fires, 
the  public  is  requested  as  follows: 

1.  Do  not  build  a  larger  fire  than  you  need, 

2.  Do  not  build  jour  fires  in  dense  masses  of  pine  leaves,  duff,  and 
other  combustible  material  where  the  fire,  is  sure  to  spread. 

3.  Do  not  build  your  fire  against  large  logs,  especially  large  rotten 
logs,  where  it  requires  much  more  work  and  time  to  put  the  fire  out 
than  you  are  willing  to  expend,  and  where  you  are  rarely  quite  certain 
that  the  fire  is  really  and  completely  extinguished. 

i.  In  windy  weather  and  in  dangerous  places  dig  a  fire  hole  and 
•clear  off  a  pla<«  to  secure  your  fire.     You  will  save  wood  and  trouble. 

5.  Every  camp  fire  should  be  completely  put  out  before  leaving 
camp. 

6.  Do  not  build  fires  to  clear  off  land  and  for  other  similar  purposes 
without  informing  the  nearest  ranger  or  the  supervisor,  so  that  he  may 
assist  you. 

These  warning  notices  are  posted  for  your  benefit  and  the  good  of 
every  man  in  and  near  this  forest,  and  it  is  hoped,  therefore,  that 
everyone  will  see  that  they  remain  intact  and  tuef  ul  as  long  as  possible. 
BiNGEB  Hermann, 
Commis9i<mer  of  t/ie  General  Zand  Office. 
Approved: 

E.  A.  HrrcHcocH, 

Secretary  of  the  Interior. 


TIMBER  CIRCULAR. 
(24  L.  D.,  687.) 
Depabtmbnt  of  the  Tnterioh, 

General  Land  Office, 
Washington,  D.  (7.,  Jwm  J?9,  iSOT". 
To  special  agents  of  the  Oeneral  Land  Office. 

Gentlemen;  Your  special  attention  is  called  to  the  fact  that  in  vari- 
ous acts  of  Congress  relating  to  timber  on  the  public  domain,  wherein 
authority  is  given  to  cut  or  remove  such  timber  forany  use  or  purpose 
whatever,  it  is  expressly  provided  that  such  timber  and  the  products 
thereof  shall  be  consumed  in  the  State  or  Territory  in  which  the  same 
's  cut,  and  shall  not  be  exported  or  transported  out  of  such  State  or 
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Territory.  Tet  numerous  complaintB  have  been  received  in  this  office 
that  the  proviaions  of  law  in  this  respect  are  being  openly,  willfully, 
and  Qagrantly  violated  by  railroad  companies,  mining  corporations, 
and  otbera,  and  that  the  special  agents  of  this  office  make  little,  if 
any,  attempt  to  prevent  same,  or  to  secure  evidence  upon  which 
this  office  can  recommend  the  institution  of  proper  legal  proceedings 
against  the  parties  guilty  thereof. 

You  are  therefore  hereby  expressly  and  imperatively  directed  to 
hereafter  use  your  utmost  endeavors  to  detect  and  prevent  any  such 
violations  of  law  in  the  State  or  Territory  in  your  charge,  and  to  this 
end  you  will  visit  the  several  shipping  pointe  in  the  State  or  Territory 
in  which  you  are  located  and  make  personal  inspection  of  all  ship- 
ments of  timber  and  logs  or  any  of  the  products  thereof,  ascertain  the 
quantity  in  each  shipment,  the  name  of  the  shipper,  and  to  whom  con- 
signed, and  all  facts  in  regard  to  same  that  can  be  ascertained,  keep- 
ing proper  and  full  notes  of  all  information  acquired,  with  names  and 
addresses  of  witnesses,  etc.  Yr:i  will  then  proceed  to  trace  the  tim- 
ber, or  its  product,  back,  as  far  as  possible,  to  its  original  condition 
and  the  source  from  which  it  was  procured,  and,  upon  completion  of 
the  work,  will  report  all  of  the  facts  to  this  office,  on  Form  4-478,  for 
its  action.  Where  you  have  reliable  evidence  that  any  timber  cut 
from  public  lands,  or  any  product  of  such  timber,  is  being,  or  about 
to  be,  exported  or  transported  out  of  the  State  or  Territory  where 
cut,  you  will  notify  all  parties  in  interest,  including  the  railroad  or 
transportation  company,  in  writing,  that  such  shipment  is  in  violation 
of  law,  and  forbid  them  from  proceeding  further  therein,  and  will 
report  your  action  to  this  office,  submitting  therewith  evidence  of 
service  of  notice  on  the  several  parties. 

In  all  such  cases  where  you  have  knowledge  that  parties  who  have 
permits,  or  any  special  authority  from  this  Department,  to  cut  or 
remove  timber  on  the  public  domain,  are  exporting  or  transporting 
any  timber  or  any  product  thereof  out  of  the  State  or  Territory,  you 
will  at  once  report  them  to  this  office,  in  order  that  their  permits  or 
authority  can  be  revoked  and  canceled. 

It  is  the  determination  of  this  Department  to  put  a  stop  to  the 
exportation  or  transportation  of  the  public  timber  or  the  products 
thereof  from  the  State  or  Territory  in  which  the  same  is  produced, 
and  special  ^ents  must  direct  their  very  best  efforts  to  accomplish 
this  purpose.  Any  special  agent  who  is  found  derelict  in  his  duty  in 
this  respect  will  be  subject  to  summary  dismir^sal  from  the  service. 
Very  respectfully, 

BllTOBB  HeBHANN, 

Commistianar. 
Approved  June  29,  1897. 
Thos.  Rtah, 

Acting  Secretary.  °''-' '''  "-■    '     "  o 
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(Act  of  J11I7  1, 1886;  30  Stat.,  671,  693.) 

The  right  is  hereby  granted  to  cut  timber  tor  mining  and  domestic 
purposes,  at  such  prices  and  subject  to  such  reguhitioiiE  as  may  be 
prescribed  by  the  Secretary  of  the  Interior,  from  that  portion  of  the 
Colyille  Indian  Keservation,  in  the  State  of  Washington,  which  was 
vacated  and  restored  to  the  public  domain  by  the  act  of  July  first, 
eighteen  hundred  and  ninety-two,  entitled  "An  act  to  provide  for  the 
openinff  of  a  part  of  the  Colville  Reservation,  in  the  State  of  Wash- 
ington, and  for  other  purposes,"  and  the  net  proceeds  arising  from  the 
disposition  of  said  timber  shall  be  set  apart  and  disposed  of  according 
to  the  provisions  of  section  two  of  said  act  of  July  first,  eighteen 
hundred  and  ninety-two,  but  primarily  the  expense  incident  to  the 
disposing  of  said  'timber,  including  compensation  of  such  special  agent 
as  the  Secretary  of  the  Interior  shall  appoint,  shall  be  paid  out  of  any 
existing  appropriation  for  the  survey  and  allotment  of  said  lands,  and 
shall  be  reimbursed  and  replaced  from  the  proceeds  arising  from  the 
disposition  of  the  timber. 


CIRCULAR. 

(27  L.  D.,366'.) 

RULES  AKD  KBGULATtONS,  tWDEH  THE  ACT  OF  JULT  1,  1898,  ATTTHOB- 
IZINU  THE  KALE  OK  TIMBER  ON  THE  FORTION  OP  THE  COLVILLB 
INDIAN  RESERVATION,  VACATED  BT  THE  AtTT  OF  JULT  1,  189S  (3T 
KTAT.,  6S). 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  August  11,  1898. 
By  virtue  of  the  power  vested  in  the  Secretary  of  the  Interior  by 
the  act  of  July  1,  1898  (Public,  No.  175),  the  following  rules  and  reg- 
ulations are  hereby  prescribed: 

1.  The  terms  of  the  act  do  not  grant  to  settlers,  miners,  or  others 
the  free  use  of  timber  from  the  lands  therein  designated  for  mining  or 
other  purposes. 

2.  The  right  is  granted  to  cut  timber  for  mining  and  domestic  pur- 
poses at  such  price,  and  subject  to  such  r^ulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior  from  that  part  of  the  (JolviUe 
Indian  Reservation  in  the  State  of  Washington,  which  was  vacated  and 
restored  to  tlte  public  doowia  bj  the  aot  of  Jnly  1, 1893  (27  StaL,  69). 


•uyii 
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8.  The  sale  of  timber  is  optional,  and  the  Secretary  may  exercise  his 
discretion  at  all  times  as  to  the  necessity  or  desirability  of  any  sale. 

4.  While  sales  of  timber  may  be  directed  by  this  Department  with- 
out prerioua  requeat  from  private  individuals,  petitions  from  respon- 
sible persons  for  the  sale  of  timber  in  particular  localities  will  be 
considered.  Such  petitions  must  describe  the  land  upon  which  the 
timber  stands  by  legal  subdivisions  if  surveyed;  if  unsurveyed,  as 
definitely  as  possible  by  natural  land  marks;  the  character  of  the  coun- 
try, whether  rough,  steep,  or  mountainous,  agricultural  or  mineral, 
or  valuable  chiefly  for  its  forest  g^wth;  and  state  whether  or  not  the 
removal  of  the  timber  would  injuriously  affect  the  public  interests. 
If  any  of  the  timber  is  dead,  estimate  the  quantity  in  feet,  board 
measure,  with  the  value,  and  state  whether  killed  by  fire  or  other 
cause.  Of  the  live  timber,  state  the  different  kinds  and  estimate  the 
quantity  of  each  kind  in  trees,  per  acre.  Estimate  the  averse  diam- 
eter of  each  kind  of  timber,  and  estimate  the  number  of  trees  of  each 
kind,  per  acre,  above  the  average  diameter.  State  the  number  of  trees 
of  each  kind  above  the  average  diameter  it  is  desired  to  have  offered 
for  aale,  with  an  estimate  of  the  number  of  feet,  board  measure, 
therein,  and  an  estimate  of  the  value  of  the  timber  as  it  stands.  These 
petitions  must  be  filed  in  the  proper  local  land  office,  for  transmission 
to  the  Commissioner  of  the  General  Land  Office. 

5.  Before  any  sale  is  authorized,  the  timber  will  be  examined  and 
appraised,  and  other  questions  involved  duly  investigated  by  an  official 
designated  for  the  purpose;  and  upon  his  report  action  will  be  based.  ■ 

6.  When  a  sale  is  ordered,  notice  thereof  will  be  given  by  publication 
by  the  Commissioner  of  the  General  Land  Office;  and  if  the  timber  to 
be  sold  stands  in  more  than  one  county,  published  notice  will  be  given 
in  each  of  the  counties,  in  addition  to  the  required  general  publication. 

7.  Within  thirty  days  after  notice  to  a  bidder  of  an  award  of  timber 
to  him,  payment  must  be  made  in  full  to  the  receiver  for  the  timber  so 
awarded;  or  equal  payments  therefor  may  be  made  in  thirty,  sixty,  and 
ninety  days  from  date  of  such  notice,  at  the  option  of  the  purchaser. 
The  purchaser  must  have  in  band  the  receipt  of  the  i-eceiver  for  each 
payment  before  he  will  be  allowed  to  cut,  remove,  or  otherwise  dispose 
of  the  timber  covered  by  that  payment.  The  timber  must  all  be  cut 
and  removed  within  one  year  from  the  date  of  the  notice  by  the  receiver 
of  the  award;  failing  to  do  so,  the  purchaser  will  forfeit  his  right  to  the 
timber  left  standing  or  unremoved  and  to  his  purchase  money:  Pro- 
vided, That  the  limit  of  one  year  herein  named  may  be  extended  by 
the  Commissioner  of  the  General  Land  Office,  in  his  discretion,  upon 
good  and  sufficient  reasons  being  shown. 

8.  Thirty  days'  notice  must  be  given  by  the  purchaser  to  the  Com- 
missioner of  tlie  General  I^nd  Office,  of  the  proposed  date  of  cutting 
Uid  removal  of  the  timber,  so  that  an  official  may  be  designated  to  super- 

L..,„il,^,U.jyK 
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vise  sui:h  cutting  and  removal.  Upon  application  of  purchasers,  perm  its 
to  erect  temporarj  sawmills  for  the  purpose  of  cuttingor  manufacturing 
timber  purchased  under  this  act  may  be  granted  by  the  Cotumissioner 
of  the  General  Land  Office,  if  not  incompatible  with  public  interests. 
Instructions  as  to  disposition  of  tops,  brush,  and  refuse,  to  be  giren 
through  the  special  agent  in  each  cane,  must  be  strictly  complied  with, 
as  a  condition  of  said  cutting  and  manufacture. 

9.  No  timber  taken  from  the  said  public  lands  and  sold  as  above  pre- 
scribed may  be  exported  from  the  State  of  Washington. 

10.  Receivers  of  public  moneys  will  issue  receipts  in  duplicate  for 
moneys  received  in  paj^ment  for  timber,  one  of  which  will  be  given  the 
purchaser  and  the  other  will  be  transmitted  to  the  Commissioner  of  the 
General  Land  Office  inaspecial  letter,  reference  being  made  to  the  letter 
from  the  Commissioner  authorizing  the  sale,  by  date  and  initial,  and 
with  title  of  case  as  therein  named.  Receivers  will  deposit  to  the 
credit  of  the  United  States  all  such  moneys  received,  specifying  that  the 
same  are  onaccount  of  sales  of  public  timber  on  the  north  half  of  the  Col- 
ville  Indian  Reservation,  State  of  Washington,  under  the  act  of  July 
1,  1898.  A  separate  monthly  account-current  (Form  4-105)  and  quar- 
terly condensed  account  (Form  4-104)  will  be  made  to  the  Oommissioner 
of  the  General  Land  Office,  with  a  statement  in  relation  to  the  receipts 
under  the  act  as  above  specified. 

11.  Special  instructions  will  be  issued  for  the  guidance  of  officials 
designated  to  examine  and  appraise  timber,  te  supervise  its  cutting  and 
removal,  and  for  carrying  out  other  requirements  connected  therewith. 

12.  The  Secretary  of  the  Interior  reserves  the  right  to  prescribe  such 
further  restrictions  as  he  may  at  any  time  deem  necessary,  or  to  revoke 
the  privileges  granted,  in  anj'  cases  wherein  he  has  information  that 
persons  are  abusing  the  same,  or  when  it  is  necessary  for  the  public 
good. 

13.  A  homestead  settler,  Indian  allottee,  or  miner,  who  is  holding 
and  occupying  his  settlement,  allotment,  or  mining  location  in  full 
compliance  with  the  law  governing  such  claim,  is  allowed  to  cut  there- 
from such  timber  as  is  required  to  clear  the  ground  for  prmript  and 
hofUL  fids  cultivation,  and  for  building,  fencing,  and  making  other 
improvements  upon  his  claim;  and  he  may  exchange  it  for  lumber  to 
be  applied  to  those  purposes;  but  he  can  not  lawfully  sdl  the  timber 
for  money,  or  exchange  it  for  supplies,  provisions,  or  use  it  to  pay 
debts,  etc.,  except  so  far  as  it  may  have  been  cut  for  the  purpose  of 
speedily  cultivating,  or  mining  more  conveniently,  the  ground  from 
which  it  was  severed.  ^ 

BiNOBR  Hermann, 

Commiaaiotier^ 
Approved,  August  11,  1898. 
C.  N.  Buss, 

Secretary,  _     ,  n,  v  Timuii 
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pprnios. 

(30  L.  D.,8&) 

The  nwner  of  a  honafide  mining  claim  in  the  Colville  Indian  Reservation  has  the  hudq 
right,  by  virtue  of  the  act  of  July  1,  1896,  extending  the  mining  laws  to  said 
leeervation,  to  use  and  remove  the  timber  upon  hia  claim  as  the  owner  of  a 
miDing  claim  elsewhere. 

AMwUxnt   AttOTtiey- General   Van  Decanter    to  the  Secretary  of  the 
Interuyr^  June  ^6,  1900. 

I  am  in  receipt  by  your  reference,  with  request  for  opinion,  of  a  let- 
ter from  the  Commissioner  of  Indian  Affairs  of  May  24, 1900,  relative 
to  the  cutting  of  timber  on  mining  claims  on  the  aouth  half  of  the  Col- 
ville Indian  Reservation,  Washington. 

The  proposition  of  the  Indian  Office  is  to  enter  into  a  contract  with 
the  owners  of  certain  mining  claims  permitting  them  to  place  a  aawmill 
plant  on  Huch  mining  claims  for  the  sole  purpose  of  cutting  lumber  and 
timber  to  be  used  on  such  claims  for  the  development  of  the  property, 
A  contract  to  this  effect  was  submitted  for  jour  approval,  which  was 
refused. 

The  Indian  Office  has  resubmitted  the  matter  for  further  considera- 
tion, and  has  presented  an  argument  sustaining  the  right  of  mineral 
claimants  on  this  reservation  to  cut  timber  upon  their  claims,  and  in 
support  of  the  propriety  of  making  the  proposed  conti-act  says: 

The  Office  is  aware  that  there  is  no  law  and  bo  far  as  known  no  precedent  for  the 
making  uf  such  agreements  with  miners.  But  it  is  thought  that  miners  and  mining 
companies  on  that  portion  of  the  reservation  wbo  are  developing  properties  in  good 
faith  will  be  willing  to  enter  into  such  arrangements,  because  rialdng  nothing  \>j 
violations  of  the  law  they  will  have  nothing  to  lose,  whereas  timber  treepaseere  an  j 
speculators — those  locating  claims  under  the  guise  of  miners,  only  to  procure  the 
timber — will  thereby  be  deterred  from  operatir^  on  the  reservation  at  all. 

By  ttie  act  of  July  1, 1893  (27  Stat.,  62),  a  portion  of  the  Colville 
Reservation  was  "vacated  and  restored  to  the  public  domain."  The 
remaining  portion  became  and  remained  the  Colville  Indian  Reserva- 
tion. Theactof  July  1, 1898  (30  Stat.,  571, 693),  contains  the  following 
provision: 

That  the  mineral  lands  only  in  the  Colville  Indian  Reservation  in  the  Btate  of 
Washington  shall  be  subject  to  entry  under  the  laws  of  the  United  States  in  relation 
to  the  entry  ef  mineral  lands:  Prvvided,  That  lands  allotted  to  the  Indians  or  used  by 
the  Government  for  any  purpose  or  by  any  school  shall  not  be  subject  to  entry  under 
this  i»vTision. 

Thus  the  mineral  lands  within  the  boundaries  of  the  present  reser- 
vation were  made  subject  to  location  and  entry  under  the  mining  laws. 
The  owner  of  a  Ixmafide  mining  claim  on  these  lands  therefore  has  the 
same  right  to  use  or  remove  the  timber  found  upon  hia  claim  which  is 
poeeeeeed  by  tlie  owner  of  a  mining  claim  situated  elsewt^re.  u^  this 
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Department  has  no  more  authority  to  oootrol  the  exercise  of  this  right 
in  the  one  case  than  in  the  other.  Thia  right  is  not  possessed  hy  timber 
trespassers  or  Bpecolators,  who  locate  claims  "under  the  guise  of 
miners,  only  to  procure  the  timber,"  but  is  restricted  to  owners  of 
iona  Jide  mining  claims  and  authorizes  them  to  cut  timber  from  their 
own  cl^ms  for  use  in  ttie  development  or  working  thereof  or  to  remore 
such  timber  when  necessary  to  facilitate  the  convenient  and  proper 
development  or  working  of  the  claims.  Thia  right  has  long  been 
recognized  by  Congress  and  the  courts,  and  ia  not  one  which  can  be 
withheld  or  granted  by  this  Department  as  a  matter  of  discretion;  but 
it  is  the  duty  of  the  officers  of  the  Department  to  see  to  it  that  the 
right  is  not  abused  by  those  by  whom  it  is  posseased  and  that  it  is  not 
enjoyed  by  those  who  do  not  possess  it.  The  owner  of  a  iona  fida 
mining  cli^m  in  the  Colville  Indian  Keservation  may,  for  the  purposes 
and  to  the  extent  herein  specified,  lawfully  cut  or  remove  timber  from 
his  claim  in  the  absence  of  any  contract  or  agreement  with  any  officer 
charged  with  the  administration  or  supervision  of  Indian  affairs,  and 
one  who  is  not  the  owner  of  Khonafide mining  claim  in  such  reserva- 
tion can  not,  even  if  he  obtains  such  a  contract  or  agreement,  lawfully 
out  or  remove  timber  from  any  lands  in  said  reservation.  I  am  there- 
fore of  the  opinion  that  the  execution  and  approval  of  a  contract  such 
as  is  submitted  will  not  establiah,  add  to,  or  take  from  the  rights  of 
owners  of  hona  jide  uivamg  claims  in  the  premises. 
Approved. 

E.  A.  HrrcHoooK, 

Secretary. 

TIMBER  IN  ALASKA. 

'Die  act  of  May  14,  1898  (30  Stat,  409),  entitled  "An  act  extending 
tiie  homestead  laws  and  providing  for  right  of  way  for  railroads  in 
the  district  of  Alaska,  and  for  other  purposes,"  makes  provision  for 
the  use  of  timber  upon  the  public  domain  in  that  district  as  follows: 

Section  2  provides — ■ 

That  the  right  of  waj  through  the  knds  of  tbe  United  States  in  tbe  distriia  of 
Ahuka  Is  hereby  granted  to  any  railroad  company,  duly  orswiized  under  tbe  tawa  of 
any  StAte  or  Territory  or  by  the  CongresB  of  the  United  Gtatee,  which  may  hereafter 
file  for  record  with  tbe  Secretary  of  the  Interioracopyofita  articles  of  incorporation, 
and  due  proofs  of  its  organization  under  tbe  eame,  to  the  extent  of  one  hundred  feet 
on  each  aide  of  tbe  center  line  of  aud  road;  also  the  right  to  take  from  tbe  lands  of 
the  United  States  adjacent  to  the  line  of  said  road,  material,  earth,  atone,  and  timber 
necenary  for  the  conatmction  of  said  railroad,  etc. 

Section  6  provides — 

That  the  Beerstary  of  the  Interior  is  hereby  authorized  to  tome  a  permit  ■  •  • 
onto  any  ra^poniiblepenoD,oamfaiiy,  oroorporation,forarightof  way  over  the pnb- 
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lie  domain  in  aaid  diatrict  •  •  •  to  conBtruct  wagon  rowis  and  wire  rope,  aerial, 
or  other  tmnwaTS,  and  the  privilege  of  taking  all  neceaeuy  material  from  the  pnblio 
domain  in  aaid  district  for  the  conBtmotion  of  wd  wagon  iMda  or  tnunwayo,  etc. 

Sectioo  11  relates  to — 

THB  TQfBES  ON  PUBLIC  LANDS  IN  THE  DISTRICT  OF  ALASKA,' 

and  provides; 

Sbc.  11.  That  the  Secretary  of  the  Interior,  under  soch  mlee  and  regnlationB  aa  ho 
may  presi'ibe,  may  cauee  to  be  appnieed  the  timber  or  any  part  thereof  upon  public 
lands  in  the  dietrict  of  Alaska,  and  may  from  time  to  time  sell  so  moch  thereof  aa  ho 
may  deem  proper  for  not  \bbb  than  the  appraised  valae  thereof,  in  aach  qnantltiee  to 
each  purchaser  as  he  ahall  prescribe,  to  be  used  in  the  district  of  Alaakft,  but  not  for 
export  therefrom.  And  such  sales  shall  at  all  timee  be  limited  to  actual  necessitiea 
for  consumption  in  the  district  from  year  to  year,  and  payments  ior  nch  timlier  shall 
be  made  to  the  receiver  of  public  moneys  of  the  local  land  office  of  tfae  land  diMrict 
in  which  said  timber  may  be  sold,  nnder  each  mlee  and  reflations  as  the  Secretary 
of  the  Interior  may  prescribe,  and  the  moneys  arising  therefrom  shall  be  accounted 
for  by  the  receiver  of  sach  land  office  to  the  Commissioner  of  the  General  LaoA 
Office  in  a  separate  arc'ount,  and  shall  be  covered  into  the  Treasury.  The  Secretary 
of  the  Interior  may  permit,  under  regulations  to  be  preticribed  by  him,  the  use  of 
timber  fonnd  upon  the  public  lands  In  said  distriut  of  Alaska  by  actual  settlers,  resi- 
dents, individual  miners,  and  proepectois  for  minerals,  for  firewood,  fencing,  build- 
ings, mining,  prospecting,  and  for  domcetlc  porposea,  as  may  actually  be  needed  by 
such  persons  for  such  purposes. 

The  regulations  prescribed  ander  thia  section  are  embodied  in  the 
circular  issued  June  8,  1898,  under  said  act  of  May  14, 1898,  and  are 
as  follows  (27  L.  D.,  264): 

43.  While  sales  of  timber  are  optional,  and  the  Secretary  of  the  Interior  maj 
exenase  his  discretion  at  all  times  as  to  the  neceseity  or  advisability  ot  any  eale, 
petitions  from  responsible  persons  for  the  eale  of  timber  in  particular  locaUUee  wlU 
be  received  by  this  Department  for  cousideration. 

Such  petitions  mtist  describe  the  land  upon  which  the  timber  stands,  as  definitely 
as  possible  by  natural  landmarks;  the  character  of  the  country,  whether  rough, 
steep,  or  mountunous,  agricoltaml  or  mineral,  or  valuable  chiefly  for  its  forest 
growth!  and  state  whether  or  not  the  removal  of  the  timber  would  injurioasly  afiect 
the  public  interests.  If  any  of  the  timber  ia  dead,  estimate  the  quantity  in  feet^ 
board  measure,  with  the  value,  and  state  whether  killed  by  fire  or  other  canse.  Of 
the  live  timber,  state  the  different  kinds  and  estimate  the  quantity  of  each  kind  la 
trees  per  acre.  Estimate  the  average  diameter  of  each  kind  of  timber,  and  estimate 
the  number  of  trees  of  each  kind  per  acre  above  the  average  diameter.  State  the 
number  of  trees  of  each  kind  it  is  desired  to  have  offered  for  mie,  witb  an  eetimato 
of  the  number  of  feet,  board  measure,  therein,  and  an  estimate  of  the  value  ot  the 
timber  as  it  stands. 

44.  Before  any  sale  la  authorized  the  Umber  will  be  examined  and  appraised. 
Notice  thereof  ifill  be  ^ven  by  publication  by  the  Commisdoner  of  the  General 
Land  Office. 

45.  The  time  and  place  of  filing  bids  and  other  information  for  a  correct  onder- 
Btauding  ot  the  terms  of  each  sale  will  be  given  by  published  notices  or  otherwise. 
Timber  ia  not  to  be  sold  for  lese  than  the  appraised  value.    The  Commissioner 
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of  the  General  I^nd  Office  moat  approve  all  oales,  and  he  may  make  allotment  of 
quaotitj  to  any  bidder  or  bidden  if  he  deems  proper.  Th«  right  ie  also  reaerved 
to  reject  any  or  all  bids.  A  raaoonable  cash  deposit,  to  accompany  each  bid,  will  be 
required. 

46.  Within  thirty  days  after  nntjce  to  a  bidder  of  an  award  of  timber  to  him  pay- 
ment most  be  made  in  full  to  the  receiver  for  the  timber  so  awarded;  or  eqnal 
payments  therefor  may  be  made  in  thirty,  eixty,  and  ninety  days  from  date  of  soch 
notice,  at  the  oplion  of  the  purchaser.  The  purchaser  must  have  in  hand  the  receipt 
of  the  receiver  for  each  payment  before  he  will  be  allowed  to  cut,  remove,  or  other- 
viae  dispoee  of  the  timber  covered  by  that  payment.  The  timber  must  all  be  cut 
and  removed  within  one  year  from  the  date  of  payment  therefor;  failing  to  so  do, 
the  purchaser  will  forfeit  his  right  to  the  timber  left  standing  or  unremoved  and  to 
his  purchase  money:  Provided,  That  the  limit  of  one  year  herein  named  may  be 
extended  by  the  Commissioner  of  the  (ieneral  Land  Office,  in  hia  discretion,  upon 
good  and  sufficient  reasons  being  shown. 

47.  Notice  must  be  given  by  the  purchaser  to  the  Commissioner  of  the  General 
lAnd  Office  of  the  proposed  date  of  cutting  and  removal  of  the  timber,  so  that,  if 
practicable,  an  official  may  be  designated  to  supervise  such  rutting  and  removal. 
Upon  application  of  purchasers,  permits  to  erect  temporary  sawmills  (or  the  purpose 
of  cutting  or  manufacturing  timber  purchased  under  Ihia  act  may  be  granted  by  the 
Commissioner  of  the  General  Land  Office,  it  not  incoiiipallble  with  the  public 
interests. 

48.  No  timber  taken  from  the  public  lands  and  sold  as  above  prescribed  may  be 
exported  from  the  district  of  Alaska. 

49.  Special  instructions  will  be  issued  for  the  guidance  of  officials  designated  to 
examine  and  appraise  timber,  to  supervia:;  ite  cutting  and  removal,  and  for  carrying 
out  other  requirements  connected  therewith. 

60.  Actual  settlers,  residents,  individual  miners,  and  prospectors  for  minerals  may 
procure,  tree  of  chai^,  from  unoccupied  unreserved  public  lands  in  Alaska,  for  fire- 
wood, fencing,  buildings,  mining,  prospecting,  and  for  domestic  purposes,  eo  much 
timber  as  may  be  actually  needed  by  such  perecns,  for  individual  use,  to  an  extent 
not  exceeding,  in  stumpage  valuation,  $100  in  any  one  year.  It  is  not  necessary  to 
secure  permision  from  the  Department  to  take  timber  from  public  lands  as  allowed 
in  this  paragraph.  The  exercixe  of  such  privilege  is,  however,  subject  at  alt  times 
to  supervision  by  the  Department,  with  a  view  to  restriction  or  prohibition  if  deemed 
necessary.  The  uses  specified  in  this  paragraph  constitute  the  only  purposes  for 
which  timber  may  be  taken,  free  of  charge,  from  public  lands  in  Alaska. 

61.  In  cases  arising  under  the  preceding  paragraph  in  which  the  parties  needing 
the  ticnber  are  not  in  a  position  to  procure  it  from  the  public  lands  themselves,  it  is 
allowable  for  them  to  secure  the  cutting,  removing,  sawing,  or  other  mannfactur«  of 
the  timber  through  the  medimn  of  others,  agreeing  witli  the  parties  thus  acting  aa 
their  agails  diTe(i  in  taking  or  otherwise  handling  the  timber  that  they  shall  be  paid 
a  reasonable  amount  to  cover  their  time  and  labor  expended  and  all  It^limate 
expenses  incurred  in  connection  tiierewith  exclusive  of  any  charge  for  the  (imftw  iltdf. 

62.  Section  2461,  United  States  Revised  Statutes,  is  in  force  in  the  district  of 
Alaska,  and  its  proviaiona  may  Ije  enforced  against  any  person  or  perw)nB  who  cat  or 
remove,  or  cause  or  procure  to  be  cut  or  removed,  or  aid  or  as^t  or  are  employed  in 
catting  or  removing,  any  timber  from  public  lauds  therein,  except  aa  allowed  by  law. 
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UNITED  STATES  MINING  LAWS  AND  REGULATIONS 
THEREUNDER. 

[Decraaber  IS,  1903.] 


BELATITE  TO  THE  BEBERVATIOH,  EXPLORATION,  LOCATION,  POSSESSION, 
PURCHASE,  AND  PATENTINQ  OF  THE  MINERAL  LANDfi  IN  THE  PDBI.IU 
DOMAIN. 


Department  op  the  Interior, 

General  Land  Ofpiob. 
Trnj!  XXXII,  Chapter  6,  Revised  Statutes. 

MINERAL  LANDS  AND   MINING   RESOURCES. 

Sec.  2318.  In  all  cases  landjj  valuable  for  minerals  shall    Hioenti  Uudi 

be   reserved  ■  from   sale,   except  as  otherwise   expressly  "*'"*^' _^ 

directed  by  law.  ^^  l^s'^v^  ''' 

Seo.  2319.  Allvaluable  mineral  deposits  inlands  belonc-86.'''  '"'    "^ 
ing  to  the  United  States,  both  surveyed  and  unsurveyed.  o^o'to^urehSS^ 
are  hereby  declared  to  be  free  and  open  to  exploration  and  by  citimiu. 
purchase,  and  the  lands  in  which  they  arc  found  to  occu-    ">  «;)■■  'JT'a  l-. 
pation  and  purchase,  by  citizens  of  the  United  States  and  »i,  "■  ' ''    '  '^ 
those  who  have  declared  their  intention  to  become  such, 
under  regulations  prescribed  by  law,  and  according  to  the 
local  customs  or  rules  of  miners  in  the  several  mining 
districts,  so  far  as  the  same  are  applicable  and  not  incon- 
sistent with  the  laws  of  the  United  States. 

Sec,  2320.  Mining-claims  upon  veins  or  lodes  of  quartz  ing*35Si°'^!m 
or  other  rock  in  place  bearing  gold,  sliver,  cinnabar,  lead,  vefm  or  loja. 
tin,  copper,  or  otter  valuable  deposits,  heretofore  located,    iom»t,  ign.<:. 
shall  be  governed  as  to  length  along  the  vein  or  lode  by  l^-  '■  *■  ''■  "■  ^ 
the  customs,  regulations,  and  laws  in  force  at  the  date  of 
their  location.     A  mining  claim  located  after  the  tenth 
day  of  May,  eighteen  hundred  and  seventy-two,  whether 
located  by  one  or  more  persons,  may  equal,  but  shall  not 
exceed,  one  thousand  five  hundred  feet  in  length  along  the 
rein  or  lode;  but  no  location  of  a  mining  claim  shall  be 
made  until  the  discovery  of  the  vein  or  lode  within  the 
limits  of  the  claim  located.     No  claim  shall  extend  more 
than  three  hundred  feet  on  each  side  of  the  middle  of  the 
vein  at  the  surface,  nor  shall  any  claim  be  limited  by  any 
mining  regulation  to  less  than  twenty-five  feet  on  each 
side  of  the  middle  of  the  vein  at  the  surface,  except  where 
adverse  rights  existing  on  the  tenth  day  of  May,  eighteen 
huadredand  seventy-two,  render  such  limitation  necessary. 
The  end  lines  of  each  claim  shall  be  parallel  to  each  other. 
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^^^  of  oiii-  Seo,  2821.  Proof  of  citizenship,  under  this  chapter, 
—  ■  -  ^^  may  consist,  in  the  case  of  an  individual,  of  his  own  affi- 
ua,  L  t't.  it,  p!  davit  thereof;  in  the  case  of  an  association  of  persons 
**"  unincorporated,  of  the  affidavit  of  their  authorized  afrent, 

made  on  his  own  knowledge  or  upon  information  and  belief; 
and  in  the  case  of  a  corporation  organized  under  the  laws 
of  the  United  States,  or  of  any  State  or  Territory  thereof, 
by  the  filing  of  a  certified  copy  of  their  charter  or  certifi- 
cate of  incorporation. 
iif^i^^^^i  Sec.  2322.  The  locators  of  ail  mining  locations  heretofore 
njoyment  made  or  which  shall  hereafter  be  imde,  on  any  mineral 
lOHar.  m!,c.  TBin,  lode,  or  ledge,  situated  on  the  public  domain,  their 
m,t.  8,T.n,  p- heirs  and  assigns,  where  no  adverse  claim  exists  on  the 
tenth  day  of  May,  eighteen  hundred  and  seventy-two,  so 
long  as  tliey  comply  with  the  laws  of  the  United  States,  and 
with  State,  Territorial,  and  local  regulations  not  in  conflict 
with  the  laws  of  the  United  States  governing  their  poa- 
eessorjr  title,  shall  have  the  exclusive  right  of  possession 
and  enjoyment  of  all  the  surface  includea  within  the  lines 
of  their  locations,  and  of  all  veins,  lodes,  and  ledges 
throughout  their  entire  depth,  the  tep  or  apex  of  which 
lies  inside  of  such  surface  lines  extended  downward  ver- 
tically, although  such  veins,  lodes,  or  ledges  may  so  far 
depart  from  a  perpendicular  in  their  course  downward  as 
to  extend  outside  the  vertical  side  lines  of  such  sur&cc 
locations.  But  their  right  of  possession  to  such  outeide 
parts  of  such  veins  or  ledges  shall  be  confined  to  such  por- 
tions thereof  as  lie  between  vertical  planes  drawn  down- 
ward as  above  described,  through  the  end  lines  of  their 
locationSj  so  continued  in  their  own  direction  that  such 

{)lanes  will  intersect  such  exterior  parts  of  such  veins  or 
edges.     And  nothing  in  this  section  shall  authorize  the 
locator  or  possessor  of  a  vein  or  lode  which  extends  in  its 
downward  course  beyond  the  vertical  lines  of  his  claim  to 
enter  upon  the  surface  of  a  claim  owned  or  possessed  by 
another. 
owawgofwn-     Sec.  2323,  Where  a  tunnel  is  run  for  the  development 
— ■— '-^ — ^^  of  a  vein  or  lode,  or  for  the  discovery  of  mines,  the  owners 
i^l^i'vf'iT^p.ot  such  tunnel  ^h&ll  have  the 'light  of  possession  of  all 
^  veins  or  lodes  within  three  thousand  feet  from  the  face  of 

such  tunnel  on  the  line  thereof,  not  previously  known  to 
exist,  discovered  in  such  tunnel,  to  the  same  extent  as  if 
discovered  from  the  surface;  and  locations  on  the  line  of 
such  tunn^  of  veins  or  lodes  not  appearing  on  the  surface, 
made  by  other  parties  after  the  commencement  of  the  tun- 
nel, and  while  the  same  is  being  prosecuted  with  reasonable 
diligence,  shall  be  invalid,  but  failure  to  prosecute  the 
wo^  on  the  tunnel  for  six  months  shall  be  considered  as 
an  abandonment  of  the  right  to  all  undiscovered  veins  on 
the  line  of  such  tunnel. 
midtbymitiBni'     ^^"^  ^324.  The  miners  of  each  mining-district  may  make 

— -— ^regulations  not  in  conflict  with  the  laws  of  the  United 

162, ». 'fvl^p!  States,  or  with  the  laws  of  the  State  or  Territory  in  which 
■^  the  district  is  situated,  governing  the  location,  manner  of 
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recording,  unount  of  work  necessary  to  hold  possesaioQ  of 
a  mining  cUim,  subject  to  the  following  requirementa:  The 
location  must  be  distioctly  marked  on  the  gjound  so  that  its 
boundaries  can  be  readily  traced.  All  records  of  mining 
claims  hereafter  made  shall  contain  the  name  or  names  m 
the  locators,  the  date  of  the  location,  and  such  a  descrip- 
tion of  the  claim  or  claims  located  by  reference  to  som« 
natural  object  or  permanent  monument  as  will  identify  the 
claim.  On  each  claim  located  after  the  tenth  day  of  May, 
eighteen  hundred  and  seventy-two,  and  until  a  patent  has 
bran  issued  therefor,  not  less  than  one  hnndred  dollars* 
worth  of  labor  shall  be  performed  or  improvements  made 
daring  each  year.  On  all  claims  located  prior  to  the  tenth 
day  or  May,  eighteen  hundred  and  seventy-two,  ten  dol- 
lars' worth  of  ubor  shall  be  performed  or  improvements 
made  by  the  tenth  day  of  June,  eighteen  hundred  and 
seventy-four,  and  each  year  thereafter,  for  each  one  hun- 
dred feet  in  length  along  the  vein  until  a  patent  has  been 
issued  therefor;  But  where  such  claims  are  held  in  common, 
such  expenditure  may  be  made  upon  any  one  claim;  and 
upon  a  failure  to  comply  with  these  conditions,  the  claim 
or  mine  upon  which  such  failure  occurred  shall  be  open  to 
relocation  in  the  same  manner  as  if  no  location  of  the  same 
had  ever  been  made,  provided  that  the  origfinal  locators, 
their  heirs,  assigns,  or  legal  representatives,  have  not 
resumed  work  upon  the  claim  after  failure  and  before  such 
location.  Upon  the  failure  of  any  one  of  se-eral  coowners 
to  contribute  his  proportion  of  the  expenditures  required 
hereby,  the  co-owners  who  have  performed  the  labor  or 
made  the  improvements  may,  at  the  expiration  of  the  year, 
give  such  delinquent  co-owner  personal  notice  in  writing 
or  notice  by  publication  in  the  newspaper  published  near- 
est the  claim,  for  at  least  once  a  wees  for  ninety  da^s,  and 
if  at  the  expiration  of  ninety  days  after  such  notice  m  writ- 
ing or  by  publication  such  delinquent  should  fail  or  refuse 
to  contribute  his  proportion  of  the  expenditure  required 
by  this  section,  his  interest  in  the  claim  shall  become  the 
property  of  bis  co-owners  who  have  made  toe  required 
expenditures. 
Seo.  2335,  A  patent  for  any  land  claimed  and  located  _^»'''"'"'" 

*  ,       ,  -        ,     r^v^  ,    *      ,  ,    .        1     ■       ii        *   11  mineral  landB, 

for  valuable  deposits  may  be  obtained  in  the  following  how  obi«iaed. 
manner:  Any  person,  association,  or  corporation  author-    louMj.iSJXe. 
ized  to  locate  a  claim  under  this  chapter,  having  claimed  ^  ■■'•'■  "-^ 
and  located  a  piece  of  land  for  such  purposes,  who  has, 
or  have,  complied  with  the  terms  of  this  chapter,  may 
file  in  the  proper  land  office  an  application  for  a  patent, 
under  oath,  showing  such  compliance,  together  with  a  plat 
and  field  notes  of  the  claim  or  claims  in  common,  made  by 
or  under  the  direction  of  the  United  States  surveyor-gen- 
eral, showing  accurately  the  boundaries  of  the  claim  or 
claims,  which  shall  be  distinctly  marked  by  monuments  on 
the  ground^  and  shall  post  a  copy  of  sacii  plat,  together 
with  a  notice  of  such  application  for  a  patent,  in  a  con- 
spicuoos  place  on  the  land  embraced  in  such  plat  previous  ■  ^ 
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to  the  filing  of  the  application  for  a  patent,  and  shall  file 
an  affidavit  of  at  least  two  persons  tliat  such  notice  haa 
been  duly  posted,  and  shall  file  a  copy  of  the  notice  in  euch 
land  office,  and  soall  thei-eupon  be  entitled  to  a  patent  for 
the  land,  in  the  manner  following:  The  register  of  the  land 
office,  upon  the  filing  of  such  applicatton,  plat,  field  notes, 
notices,  and  affidavit,  shall  publish  a  notice  that  such  ap- 
plication has  been  made,  for  the  period  of  sixty  days,  in  a 
newspaper  to  be  by  him  designated  as  published  nearest  to 
such  claim;  and  he  shall  also  post  such  notice  in  his  office 
for  the  same  period.  The  claimant  at  the  time  of  filing  this 
application,  or  at  anv  time  thereafter,  within  the  sixty  days 
ot  publication,  shall  file  with  the  register  a  certificate  of 
the  United  States  surveyor-general  that  five  hundred  dol- 
lars' worth  of  labor  has  been  expended  or  improvements 
made  upon  the  claim  by  himself  or  grantors;  that  the  plat 
is  correct,  with  such  further  description  by  such  reference 
to  natural  objects  or  permanent  monuments  as  shall  identify 
the  claim,  and  furnish  an  aocui'ate  description,  to  be  incor- 
porated in  the  patent.  At  the  expiration  of  the  sixty  days 
of  publication  the  claimant  shall  file  his  affidavit,  showing 
that  the  plat  and  notice  have  been  posted  in  a  conspicuous 
place  on  the  claim  during  such  period  of  publication.  If 
no  adverse  cUim  shall  have  been  filed  with  the  register  and 
the  receiver  of  the  proper  land  office  at  the  expiration  of 
the  sixty  days  of  publication,  it  shall  be  assumed  that  the 
applicant  is  entitled  to  a  patent,  upon  the  payment  to  the 
proper  officer  of  five  dollars  per  acre,  and  that  no  adverse 
claim  exists;  and  thereafternoobiection  from  third  parties 
to  the  issuance  of  a  patent  shall  be  heard,  except  it  be 
shown  that  the  applicant  ha^  failed  to  comply  with  the 
terms  of  this  chapter. 
■  -n,     Sec.  2326.  Where  an  adverse  claim  is  filed  during  the 

'-  period  of  publication,  it  shall  be  upon  oath  of  the  person 
pi  or  persons  making  the  same,  and  shall  show  the  nature, 
boundaries,  and  extent  of  such  adverse  claim,  and  all  pro- 
ceedings, except  the  publication  of  notice  and  making  and 
filing  of  the  affidavit  thereof,  sliall  be  staved  until  the  con- 
troversy  shall  have  been  settled  or  decided  by  a  court  of 
competent  jurisdiction,  or  the  adverse  claim  waived.  It 
shall  be  the  duty  of  toe  adverse  claimant,  within  thirty 
days  after  filing  his  claim,  to  commence  proceedings  id  a 
court  of  competent  jurisdiction,  to  determine  the  question 
of  the  right  of  possession,  and  prosecute  the  same  with 
reasonable  diligence  to  final  judgment;  and  a  failure  so  to 
do  shall  beawaiver  of  hisadverseclaim.  After  such  judg- 
ment shall  have  been  rendered,  the  party  entitled  to  toe 
possession  of  the  claim,  or  any  portion  thereof,  may,  with- 
out giving  further  notice,  file  a  certified  copy  of  the  judg- 
ment-roll with  the  register  of  the  land  office,  together  wim 
the  certificate  of  the  surveyor-genera!  that  the  requisite 
amount  of  labor  has  been  expended  or  improvements  made 
thereon,  and  the  description  required  in  other  cases,  and 
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shall  pay  to  the  receiver  five  dollars  per  acre  for  his  claim, 
together  with  the  proper  fees,  whereupon  the  whole  pro- 
ceedings and  the  jua^ment-roll  shall  be  certified  by  the  reg- 
ister to  the  Commissioiier  of  the  Creaeral  Land-Office,  and 
a  patent  shall  issue  thereon  for  the  claim,  or  such  portion 
thereof  as  the  applicant  shall  appear,  from  the  decision  of 
the  court,  to  rightly  possess.  If  it  appears  from  the  de- 
cision of  the  court  that  several  parties  are  entitled  to  sepa- 
rate and  different  portions  of  the  claim,  each  party  may 
pay  for  his  portion  of  the  claim  with  the  proper  fees,  and ' 
file  the  certificate  and  description  by  the  surveyor-general, 
whereupon  the  register  shall  certify  the  proceedings  aod 

S.dgment-roll  to  the  Commissioner  of  the  General  Xand- 
ffice,  as  in  the  preceding  case,  and  j^tenta  shall  issue  to 
the  several  (wrties  accoming  to  their  respective  rights. 
Nothing  herein  contained  shall  be  construed  to  prevent  the 
alienation  of  a  title  conveyed  by  a  patent  for  a  mining 
claim  to  any  person  whatever. 

Sec.  2327,  The  description  of  vein  or  lode  claims,  upon  „ 
surveyed  lands,  shall  designate  the  location  of  the  claim  •0---^-^^--^ 

with  reference  to  the  lines  of  the  public  surveys,  but  need^^ 

not  conform  therewith;  but  where  a  patent  shall  be  issued  isi°i^'T*i7*J_ 
for  claims  upon  unsurveyed  lands,  the  surveyor-general,  in  •*■ 
extending  the  surveys,  shall  adjust  the  same  to  uie  bound- 
aries of  such  patented  claim,  according  to  the  plat  or  de- 
scription thereof,  but  so  as  m  no  case  to  interfere  with  or 
change  the  location  of  any  such  patented  claim. 

Sec.  2328.  Applications  for  patents  for  mining-claims  ^J^j^f^ 

under  former  laws  now  pending  may  be  prosecuted  to  a  nghtt. ' 

final  decision  in  the  General  Land-Office;  but  in  such  iaiiar,ieTi,a. 
cases  where  adverse  rights  are  not  affected  thereby,  pat-  J^-  •■  '■  '•  "■  *■ 
ents  may  issue  in  pursuance  of  the  provisions  of  this  chap- 
ter; and  all  patents  for  mining-claims  upon  veins  or  lodes 
heretofore  issued  shall  convey  all  the  rights  and  privileges 
conferred  by  this  chapter  where  no  adverse  rights  existed 
on  the  tenth  day  of  May,  eighteen  hundred  and  seventy- 
two. 

Sec.  2329.  Clauns  usually  called  "placers,"  including  all  j.,°;S'SIIiiS  S! 
forms  of  deposit,  excepting  veins  of  quartz,  or  other  rock  in  wrreyB,  iimHrt. 
place,  shall  De  subject  to  entry  and  patenL  under  like  cir-    s  joiT.un,  o. 
cumstances  and  conditions,  and  upon  similar  proceedings,  ^■■^'■'*^ 
as  are  provided  forvein  or  lode  claims;  butwhere  the  lands 
have  been  previously  surveyed  by  the  United  States,  the 
entry  in  its  exterior  limits  snail  conform  to  the  legal  sub- 
divisions of  the  public  lands.  

Sbc.  2330.  Legal  subdivisions  of  forty  acres  may  be  sub- tt 

divided  into  ten-acre  tracts;  and  two  or  more  persons,  or™J;JJ™ 
associations  of  persons,  having  contiguous  claims  of  any  — -—- 
size,  altiiough  such  claims  may  be  less  than  ten  acres  each,  jgG,,^^ 
may  make  joint  entry  thereof;  but  no  location  of  a  placer"'- 
claim,  made  after  the  ninth  day  of  July,  eighteen  hundred 
and  seventy,  shall  exceed  one  nundred  ano  sixty  acres  for 
any  oae  person  or  aasociatioa  of  persons,  which  location 

B.Doc396,(»-2,pt8 23  ^^^  ^^_,  iiV^tOCH 
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shall  confona  to  the  United  States  surveys;  and  nothing 
in  this  section  contained  shall  defeat  or  impair  any  bona 
fide.preemption  or  homestead  claim  upon  a^icultural  lands, 
or  authorize  the  sale  of  the  improvements  of  any  bona  fide 
settler  to  any  purchaser. 
cmiomitT  of     Sec.  2331.  Where  placer-claims  are  upon  surveyed  lands, 
n^ri  I'^te-  And  conform  to  legal  subdivisions,  no  further  survey  or  plat 
tton  oi  c[>inu.    gij^ll  be  required,  and  all  placer  mining  claims  located  after 
w  M«7.  im,  c.  the  tenth  day  of  May,  eighteen  hundred  and  seventy-two, 
it"''    '"■    '"'shall  conform  as  near  as  practicable  with  the  United  States 
system  of  public-land  surveys,  and  the  rectangular  sub- 
divisions of  such  surveys,  and  no  such  location  shall  include 
more  than  twenty  acres  for  each  individual  claimant;  but 
where  placer-claims  can  not  be  conformed  to   legal  sub- 
divisions, survey  and  plat  shall  be  made  as  on  unsurveyed 
lands;  and  where  by  tni^  segregation  of  mineral  lands  in 
any  legal  subdivision  a  quantity  of  agricultural  land  less 
than  forty  acres  remains,  such  fractional  portion  of  agricul- 
tural land  may  be  entered  by  any  party  qualified  by  law, 
for  homestead  or  preemption  purposes. 
whkteTUeDm     Sec.  2332.  Where  such  person  or  association,  they  and 
^!^"io"MtlbS3;  their  grantors,  have  held  and  worked  their  claims  for  a 
■ '^'"  to  »  pBi-perio<r  equal  to   the  time  prescribed   by  the   statute   of 
— y-j — ——limitations  for  mining  claims  of  the  State  or  Territory 
tu,  i.'i/.'y.  isip!  where  the  same  may  bo  situated,  evidence  of  such  posses- 
*"■  sipn  and  working  of  the  claims  for  such  period  shall  be 

sufficient  to  establish  a  right  to  a  patent  thereto  under  this 
chapter,  in  the  absence  of  any  adverse  claim;  but  nothing 
in  tliis  chapter  shall  be  deemed  to  impair  any  lien  which 
may  have  attached  In  any  way  whatever  to  any  mining 
claim  or  property  thereto  attached  prior  to  the  issuance  of 
a  ^tent. 
Fraceedinntor  Sec.  2333.  Where  the  samcperson,  association, or  corpo- 
Mtant  lor  placer      ....  .  ,         ,  '^         ,  '.  ,     ,     '  •  ^ 

ciijro,  Ac.  ration  is  in  possession  of  a  placer-claim,  and  also  a  vein  or 
10  M^,  1872,  c!  lode  included  within  the  boundaries  thereof,  application 
UQ,a.ii,'T.i7.'p  shall  be  made  for  a  patent  for  the  placer -claim,  with  the 
statement  that  it  includes  such  vein  or  lode,  and  in  such 
case  a  patent  shall  issue  for  the  placer-claim,  subject  to  the 
provisions  of  this  chapter,  including  such  vein  or  lode,  upon 
the  payment  of  five  dollars  per  acre  for  such  vein  or  lode 
claim,  and  twenty-five  feet  of  surface  on  each  side  thereof. 
The  I'emainder  of  the  placer-claim,  or  any  placer  claim  not 
embracing  any  vein  or  lode-claim,  shall  be  paid  for  at  the 
rate  of  two  dollars  and  fifty  centa  per  acre,  tc^ether  with 
all  costs  of  proceedings;  and  where  a  vein  or  lode,  such  as 
is  described  in  section  twenty-three  hundred  and  twenty, 
is  known  to  exist  within  the  boundaries  of  a  placer-claim, 
an  application  for  a  patent  forsuch  placer-claim  which  does 
not  include  an  application  for  the  vein  or  lode  claim  shall 
be  construed  as  a  conclusive  declaration  that  the  claimant 
of  the  placer-claim  has  no  right  of  possession  of  the  vein 
or  lode  claim;  but  where  the  existence  of  a  vein  or  lode  in 
in  a  placer-clajm  is  not  known,  a  patent  for  the  placer-claim 
shall  convey  all  valuable  mineral  and  other  deposits  within 


the  boundaries  thereof. 


uuyi. 
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Sec.  2334.  The  Hurvevor-general  of  the  United  States  eS^TS^r^Si 
may  appoint  in  each  lana-district  cootainiD? mineral  lands aurreTon^M- 
as  many  competent  aurveyora  as  shall  apply  for  appoint-  °"*''°^*°— 
tnent  to  survey  mining-claims.     The  expenses  of  "le  but- jj^^g['^^^^ 
vey  of  vein  or  lode  claims,  and  the  survey  and  subdivision  w. 
of  placer-claimH  into  smaller   quantities    than   one  hun- 
dr^  and  sixty  acres,  together  with  the  cost  of  publica- 
tion of  notices,  shall  be  paid  by  the  applicants,  and  they 
shall  be  at  liberty  to  obtain  the  same  at  the  most  reason- 
able rates,  and  they  shall  also  be  at  liberty  to  employ  any 
United  States  deputy  surveyor  to  make  the  survey.     The 
Commissioner  of  the  General  l^nd-Office  shall  also  have 
power  to  establish  Ute  maximum  charges  for  surveys  and 
publication  of  notices  under  this  chapter;  and,  in  case  of 
excessive  chaises  for  publication,  be  may  designate  any 
newspaper  published  in  a  land-district  where  mines  are 
situated  for  the  publication  of  mining-notices  in  such  dis- 
trict, and  fix  the  rates  to  be  charged  by  such  paper;  and, 
to  the  end  that  the  Commissioner  may  be  fully  informed 
on  the  subject,  each  applicant  shall  file  with  the  roister  a 
Bwom  stBtement  of  all  charges  and  fees  paid  by  such  appli- 
cant for  publication  and  surveys,  together  with  all  fees  and 
money  paid  the  register  and  the  receiver  of  the  land  office, 
wfa  ich  statement  shall  be  transmitted,  with  the  other  pap^)^ 
in  the  case,  to  the  Commissioner  of  the  Cleneral  Land-Office. 

Sec.  2385.  All  affidavits  required  to   be  made  iu>der^^|^^»^  "t 

this  chapter  may  be  verified  before  any  officer  authorized  to ■ — ■ — 

administer  oatlu  witiiin  the  land-district  where  the  claims  152,  ■.  fil[v.  17,  p! 
may  be  situated,  and  all  testimony  and  proofs  may  be^' 
taken  before  any  such  officer,  and,  when  duly  certified  by 
the  officer  taking  the  same,  shall  have  the  same  force  and 
effect  as  if  taken  before  the  register  and  receiver  of  the 
land-office.  In  cases  of  contest  as  to  the  mineral  or  agri- 
cultural character  of  land,  the  testimony  and  proofs  may 
be  taken  as  herein  provided  on  personal  notice  of  at  least 
ten  days  to  the  opposing  party;  or  if  such  party  can  not 
be  found,  then  by  publication  of  at  least  once  a  week  for 
thirty  days  in  a  newspaper,  to  be  designated  by  the  regis- 
ter of  the  land-office  as  published  nearest  to  the  location 
of  such  land;  and  the  register  shall  require  proof  that 
such  notice  has  been  given. 

Sec.  2336.  Where  two  or  more  veins  intersect  or  cross ,jj]J^j*j«"'» 
each  other,  priority  of  title  shall  govern,  and  such  prior  —        _ — 
location  shall  be  entitled  to  all  ore  or  mineral  contained  iM"i.J^V.i7,' p. 
within  the  space  of  intersection;  but  the  subsequent  loca-**- 
tion  shall  have  the  right  of  way  through  the  space  of  inter- 
section for  the  purposes  of  the  convenient  working  of  the 
mine.     And  where  two  or  more  veins  unite,  the  oldest  or 
prior  location  shall  take  the  vein  below  the  point  of  union, 
including  all  the  space  of  intersection. 

Sec.  2337.  Where  non-mineral  land  not  contiguous  to^^J'^^J^/;^ 
the  vein  or  lode  is  used  or  occupied  by  the  proprietor  of  i«ncia.  ac. 
such  vein  or  lode  for  mining  or  milling  purposes,  such  non-    10  May.  is'J.':. 
adjacent  surface-ground  may  be  embraced  and  included  in^'"- "•'■"•"■ 

D, ,-,_,. I,  ^TUuyK 
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an  application  for  a  patent  for  auch  vein  or  lode,  and  the 
same  may  be  patented  therewith,  suhject  to  the  same  pre- 
liminary retjuirements  as  to  survey  and  notice  as  are  appli- 
cahle  to  veins  or  lodes;  but  no  location  hereafter  made  of 
such  non-adjacent  land  ehall  exceed  five  acres,  and  payment 
for  the  Bame  must  be  made  at  the  same  rate  as  fixed  by 
this  chapter  for  the  superficies  of  the  lode.    The  owner  of 
a  qosrtz-mUl  or  reduction-works,  not  owning  a  mine  in 
connection  therewith,  may  also  receive  a  patent  for  his 
mill-site,  as  provided  in  this  section. 
whMflondi-     gEc,  2338,  As  a  condition  of  sale,  in  the  absence  of 
bemuiebri^ necessary  leffislation  by  Congress,  the  local  legislature  of 
'*''^'"'"-        any  State  orTerritory  may  provide  rules  for  worKing  mines, 
ainf  ^"fi'v^' ''  involving  easements,  drainage,  and  other  necessary  means 
aa.  '  '  '    '  ^'  to  their  complete  development;  and  those  conditions  shall 
be  fully  expressed  in  the  patent. 
VMted   right!     Sec.  2339.  Whenever,  by  priority  of  possession,  rights 
foe  minTngrSJ^' to  the  use  of  water  for  mining,  agricultural,  manufactur- 
rigit^oi  "ayfor  jjig^  o,.  other  purposes,  have  vested  and  accrued,  and  the 
aajiiiT  1869.  c  ^™®  *™  recognized  and  acknowledged  by  the  local  cus- 
an,  1.  »,  V.  li  p.  toms,  laws,  and  the  decisions  of  courts,  the  possessors  and 
**■  owners  of  such  vested  rights  shall  be  maintained  and  pro- 

tected in  the  same;  and  me  right  of  way  for  the  construc- 
tion of  ditches  and  canals  for  the  purposes  herein  speci- 
fied is  acknowledged  and  confirmed;  but  whenever  any 
person,  in  the  construction  of  any  ditch  or  canal,  injures 
or  damages  the  possession  of  any  settler  on  the  public 
domain,  toe  party  committing  such  injury  or  damage  shall 
be  liable  to  Uie  party  injured  for  aucn  mjury  of  damage. 
PaunM,  pre-     Sec.  2340.  All  patents  granted,  or  pre-emption  or  home- 
h^^MMuis  "i^  steads  allowed,  shall  be  subject  to  any  vested  and  accrued 
iSi^^wiu [  '™t®''  rights,  or  rights  to  ditehes  and  reservoirs  used  in 

rtghu. connection   with   such   water   rights,  as  may  have   been 

'  s  Ju!v  im  c  acquired  under  or  recognized  by  tlie  preceding  section. 

2SS,  S.R  V.  16,p.  218. 

"h^'no'J'i?     ^^^'  2341.  Wherever,  upon  the  lands  heretofore  desig- 

iubi«  miD^  ue  nated  ad  mineral  lands,  which  iiave  been  excluded  from 

S^^SS^Bds"'  survey  and  sale,  there  have  been  homesteads  made  by  citi- 

zBJniT  iwa  c  zena  of  the  United  States,  or  persons  who  have  declai'ed 

2ez,i.io,V.  14.' p!  their  intention  to  become  citizens,  which  homesteads  have 

**■  been  made,  improved,  and  used  for  agricultural  purposes, 

and  upon  which  there  have  been  no  valuable  mines  of  gold, 

silver,  cinnalKir,  or  copper  discovered,  and  which  are 

properly  agricultural  lands,  the  settlers  or  owners  of  siich 

homesteads  shall  have  a  right  of  preemption  thereto,  and 

shall  be  entitled  to  purchase  the  same  at  the  price  of  one 

dollar  and  twenty-five  cents  per  acre,  and  in  quantity  not 

to  exceed  one  hundred  and  sixty  acres;  or  they  may  avail 

themselves  of  the  provisions  of  chapter  five  of  this  Title, 

relating  to  "Homesteads." 

how  «?ilS  M     Seo.  2342.  Upon  the  survey  of  the  lands  described  in 

aKffouiiur«ithe  preceding  section,  the  Secretary  of  the  Interior  may 

■      " — — —  designate  and  set  apart  such  portions  of  the  same  as  are 

»!t,>.u^vMf  picleany  agricultural  lands,  which  lands  shall  thereafter  be 

^^  subject  to  pre-emption  and  sale  as  other  public  lands,  and 
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be  snbject  to  all  the  laws  and  regulationa  Bpplic»b1e  to  the 
same. 

Sec.  2843.  The  President  is  authorized  to  establish  ad-,^a^^'t'?icu 
ditiooal  land-districts,  and  to  appoint  the  necessary  offi-*ndofflc«Kpow- 
cers  under  existing  laws,  wherever  he  may  deem  the  same  Sen"  to^^orMe." 
necessary  for  the  public  convenience  in  executing  the  pro-  2a  juiy,  uu^. 
visions  of  this  chapter.  ^  *' '' ''  '*" '"' 

Sec.  2344.  Nothmg  contained  in  this  chapter  shall  b6y^?"T'*^  •>' 
construed  to  impair,  in  any  way,  rights  or  interests  in  !rl^i''£^uta 

mining  property   acquired  under  existing  laws;  nor  to '''»'"*■ 

affect  the  provisions  of  the  act  entitled  "An  act  granting    '"»'•)'.  i«s.p- 
to  A.  Sutro  the  right  of  way  and  other  privileges  to  aidia.'*"    '''    '^ 
in  the  construction  of  a  draining  and  exploring  tunn6li^i''!f\^^^ 
to  the  Cometock  lode,  in  the  State  of  Nevada,"  approved  ^''8. 
July  twenty-five,  eighteea  hundred  and  sixty-aix. 

Sec.  2345.  The  provisions  of  the  i)receding  sections  of  ,„^JJ^  ^^ 
this  chapter  shall  not  apply  to  the  mineral  lands  situated  t'Mpied. 
in  the  Stetes  of  MicbieaD,  Wisconsin,  and  Minnesota,  which    is  Feb.,  lers,  e. 
are  declared  free  and  open  to  exploration  and  purchase,  '*' '" "'  ^  *"*■ 
according  to  legal  subdivisions,  in  like  manner  as  before 
the  tenth  day  of  May,  eighteen  hundred  and  seventy-two. 
And  any  bona-lide  entries  of  such  lands  within  the  States 
named  since  the  t^nth  day  of  May,  eighteen  hundred  and 
seventy -two,  may  be  patented  without  reference  to  any  of 
the  foregoing  provisions  of  this  chapter.     Such  lands  snail 
be  offered  for  public  sale  in  the  same  manner,  at  the  same 
minimum  price,  and  under  the  same  rights  of  pre-emption 
as  other  public  lands. 

Sec.  2346.  No  act  passed  at  the  first  session  of  the  Thirty-  to%'5Si.'"or'^ 
eighth  Congress,  granting  lands  to  States  or  corporations  ^^JJi^^^^JiJJ 
to  aid  in  the  construction  of  roads  or  for  other  purposes,  or  ismii. 
to  extend  the  time  of  grants  made  prior  to  the  thirtieth  day    so  Jm    un, 
of  January,  eighteen  hundred  and  sixty-five,  shall  be  so?^'''^'^'"' 
construed  as  to  embrace  mineral  lands,  which  in  all  cases 
are  reserved  exclusively  to  the  United  States,  unless  other- 
wise specially  provided  in  the  act  or  acte  making  the  grant. 


AN  ACT  to  amend  the  act  entitled  "An  act  to  promote  the  develop- 
ment of  the  mining  reaoorees  of  the  United  States,"  paned  May 
tenth,  eighteen  hundred  and  seventy-two. 

Be  it  enacted  h/  the  Seriate  and  House  of  Repreaentatvaes.  ^^  m^^ 
of  the  United  Statei  of  America  in  Cfamoresitaas^mifeaL  That  l872.  Ant  loniwi 
the  provisions  of  the  fifth  section  of  tne  act  entitled  "An"n^^toj»nti| 
act  to  promote  the  development  of  the  mining  resources  of  ^^ 


■the  United  States,"  pass^  May  tenth,  eighteen  I'undred^Aciorcon^w" 
and  seventy-two,  which  requires  expenditures  of  labor  and  (Hbul'l!,  ai). 
improvements  on  claims  located  prior  to  the  passage  of 
said  act,  are  hereby  so  amended  that  the  time  for  the  first 
annual  expenditure  on  claims  located  prior  to  the  passage 
of  said  act  shall  be  extended  to  the  first  day  of  Januaty, 
eighteen  hundred  and  seventy -five.  l,,,  ,    n   v^tOOqIc 


858        BTJUIS  A21D  EBGULATIONB,  DEPABTMENT   OF  INTEEIOB. 

AN  ACT  to  ammd  eection  two  tboceand  three  bondred  and  twentv- 
four  of  the  Berised  Statutes,  relating  to  the  tievelopment  of  the 
miniiig  reaotipcee  of  the  United  States. 

HoDeyexpeod-     Be  it  enacted  hy  the  Senate  and  Il&uae  of  BepresetUaivms 

coiuweredm ei- <?/^'Atf  United  States  of  America  in  CongreaaoiSsemMed,  That 

j^^ded  on  ibsgection  two  thousand  three  hundred  and  twenty-four  of 

— ^— — — —  the  Kevised  Statutes,  be,  and  the  same  is  hereby,  amended 

■pproredFe^ so  that  where  a  person  or  Rompany  has  or  may   run  a 

nil.  l!  !Si  '"*  tunnel  for  the  purpose  of  developing  a  lode  or  lodes,  owned 

by  said  person  or  company,  the  money  so  expended  in 

said  tunnel  shall  be  taken  and  considered  as  expended  on 

said  lode  or  lodes,  whether  located  prior  to  or  since  the 

passage  of  said  act;  and  such  person  or  company  shall  not 

be  required  to  perform  work  on  the  surface  of  said  lode 

or  lodes  in  order  to  hold  the  same  as  required  by  said  act. 

AN  ACT  to  exclude  the  States  of  Musoari  and  Kansas  from  the  pro 
visione  ol  the  act  of  Congress  entitled  "An  act  to  promote  the  devel- 
optnent  of  the  minins  reeoanxfl  of  the  United  States,"  t4>proved  May 
t^th,  e^hteen  hundred  and  seventy-two. 

Be  it  enacted  hy  the  Senate  and  House  of  Hepreaeniativeit 

SomTho"openi^  'if  ^^  United  Staies  of  America  in  Congress  assembled.  That 

u^  oi  tbe  miQ-vrithin  the  States  of  Missouri  and  Kansas  deposits  of  coal, 

"^         iron,  lead,  or  other  mineral  be,  and  they  are  hereby, 

Act  oi    Con- excluded  from  the  operation  of  the  act  entitled  "An  act 

Sar'^'^^'^^P^'^^'^^'-^^'^^^^'^P"'^''^''^  the  mining  resources  of  the 

sut.  L.,62).       United  States,"  approved  May  tenth,  eighteen  hundred  and 

seventy-two,  and  all  lands  in  said  States  shall  be  subject  to 

disposal  as  agricultural  lands. 

AN  ACT  authorizing  the  citizene  of  Colorado,  Nevada,  and  tbe  Terri- 
toriee  to  fell  and  remove  timber  on  the  public  domain  for  mining 
and  domestic  purposea. 

citiieoB  oi     Be  it  enacted  hy  the  Senate  and  House  of  S^yreaentatives 

^Sa^'^^w,  A  tbi,  of  the  United  States  of  America  in  Otmgiress  asseiniled.  That 

■^[bM  citizens  of  the  United  States  and  other  persons,  bona 


UlnoDiJ  I 


%  of  the  United  States  of  America  in  Otmgiress  asseiniled.  That 
HionKu  «.  icfi"'^  citizens  of  the  United  States  and  other  persons,  bona 
and  ramoT*  Urn-  fide  residents  of  the  State  of  Colorado,  or  Nevada,  or  either 
hT  dOTn«in'^OTof  the  Territories  of  New  Mexico,  Arizona,  Utah,  Wyo- 
^t^pTfrpo^  ming,  Dakota,  Idaho,  or  Montana,  and  all  other  mineral 

districts  of  the  United  States,  shall  be,  and  are  hereby. 

Act  of  co^  authorized  and  permitted,  to  fell  and  remove,  for  building, 
June  a'lSw'ca) agricultural,  mining,  or  other  domestic  purposes,  any  tim- 
BUL  L.,  88).  i^p  Qj.  other  trees  growing  or  being  on  the  public  lands,  said 
lands  being  mineral,  ana  not  subject  to  entry  under  exist- 
ing laws  of  the  United  States,  except  for  mineral  entry,  in 
eimer  of  said  States,  Territones,  ordbtricts  of  which  such 
citizens  or  persons  may  be  at  the  time  bona  fide  residents, 
subject  to  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  prescribe  for  the  protection  of  the  timber 
and  of  the  undeigi'owth  growing  upon  such  lands,  and  for 
other  purposes:  I^rovided,  This  provisions  of  this  act  shall 
not  extend  to  railroad  corporations. 

Seo.  2.  That  it  shall  be  the  duty  of  the  register  and  the 
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receiver  of  any  loc&I  land  office  in  whose  diBtrict  any  min- 
eral land  may  be  situated  to  ascertain  from  time  to  time 
whether  any  timber  is  being  cut  or  used  upon  any  such 
lands,  except  for  the  purposes  authorized  by  this  act,  within 
their  respective  land  districts;  and,  if  so,  mey  shall  imme- 
diately notify  the  Commissioner  of  the  General  Ijand  Office 
of  that  fact;  and  all  necessary  expenses  incurred  in  mak- 
ing such  proper  examinations  shall  be  paid  and  allowed 
such  register  and  receiver  in  making  up  their  next  quar- 
terly accounts. 

Sec,  3.  Any  person  or  persons  who  shall  violate  the  pro- 
visions of  this  act,  or  any  rules  and  regulations  in  pursu- 
ance thereof  made  by  the  Secretary  of  the  Interior,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dol- 
lars, and  to  which  may  b$  added  imprisonment  for  any 
term  not  exceeding  six  months. 

AN  ACT  to  amend  aectiona  twenty-three  himdred  and  twenty-(onr 
and  twenty-three  himdred  and  twenty-five  of  the  Bevieed  8tetntee 

of  the  United  States  concerning  mineiBil  lauds. 

Be  it  enacted  by  the  Senate  UTid  Jffnise  of  Representatvvea    Appiie«tionioir 
qfthe  United  States  of  America  in  Con ffresa  assembled,  That  madeViuthot- 
section    twenty-three    hundred    and   twenty-five  of    the'**''*"'^ 
Revised  Statutes  of  the  United  States  be  amended  by 
adding   thereto   the  following    words:   '■'' Provided,  That 
where  the  claimant  for  a  patent  is  not  a  resident  of  or 
within  the  land  district  wherein  the  vein,  lode,  ledge,  or 
deposit  Bought  to  be  patented  is  located,  the  application 
for  patent  and  the  affidavits  required  to  be  made  in  this 
section  by  the  claimant  for  such  patent  mav  be  made  by 
his,  her,  or  its  authorized  agent,  where  saia  agent  is  con- 
versant with  the  facts  Bought  to  be  established  by  said 
affidsvite:  And  provided,  Trtat  this  section  shall  apply  to 
aU  applications  now  pending  for  patents  to  mineral  lands." 

Sec  2.  That  section  twenty-three  hundred  and  twenty-  ODnnpatented 
four  of  the  Revised  Statutes  of  the  United  States  be^XoPoVs  ™ 
amended  by  adding  the  foUowingwords:  "Provided,  That ^J^i^^^l^ljr 

the  period  within  which  the  work  required  to  be  done ~ 

annually  on  all  unpatented  mineral  claims  shall  commence  gr^*  Kpprovef 
on  the  first  day  of  January  succeeding  the  date  of  location  'j^^  ^'  ™  t" 
of  such  claim,  and  this  section  shall  apply  to  all  claims 
located  since  the  tenth  day  of  May,  anno  Domini  eighteen 
hundred  and  seventy-two." 

AN  ACT  to  amend  section  twenty-three  hundred  imd  twenty -^ix  of 
the  Revised  Btatutoa  relating  to  Buita  at  Ibw  affecting  the  title  to 
mining-claimB. 

Be  it  enacted  hy  the  Senate  and  House  of  R^eaentatvoes  t^hi  uuVdm 
of  the  United  States  of  America  in  Congress  ossemMed,  That'™'"^'*  ^^ 
if,  in  any  action  brought  pursuant  to  section  twenty-three ^ — -  -^ — 
hundred  and  twenty -six  of  the  Revised  Statutes,  title  tog,^^  appn^ 
the  ground  in  controversy  shall  not  be  established  by  ^{^'■mE|  '^ 
either  party,  tiie  jury  shall  so  find,  and  judgment  shall  b«  ni.  h  n;\C 
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eotered  Accordiofr  to  the  verdict  In  Bnch  case  costs  shall 
not  be  allowed  to  either  party,  and  the  claimant  shall  not 
proceed  in  the  land  office  or  Se  entitled  to  a  patent  for  the 

f  round  in  controversy  until  he  shall  have  perfected  his 
itle. 


*''hB*TO«S     "^^  ''  enacted  iy  the  Senate  <md  fftnae  of  RepreaenUUwes 
t^^ent.  of  the  JTnitedStoS^o/ Arnerica  in  Congress  axaernMed,  That 

'  8e«.  I.  ut  oluieadveraeclum  required  by  section  twenty-tiiree  hundred 
^jii'e"  ^and  twenty -six  of  the  ^Revised  Statutes  may  be  verified  by 
UK  (33  Stat  L.,  the  oath  of  any  duly  authorized  agent  or  attorney  in  fact 
*''  of  the  adverse  claimant  cognizant  of  the  facta  stated;  and 

theadverse  claimant,  if  resiaingor  at  the  time  being  beyond 
the  limits  of  tbe  district  wherein  the  ciaim  is  situated,  may 
make  oath  to  the  adverse  claim  before  tbe  clerk  of  any 
court  of  record  of  the  United  States  or  the  State  or  Terri- 
tory where  the  adverse  claimant  may  then  be,  or  before  any 
notery  public  of  such  Btate  or  Territory. 
A^^to'^'t-     Seo.  2.  That  applicanta  for  mineral  patents,  if  residing 
whomm«de.  "  beyond  the  limits  of  the  district  wherein  the  claim  is  situ- 
Bec.  2,  kct  oi  »ted,  may  make  any  oath  or  affidavit  required  for  proof  of 
^T^'lDrfi^  citizenship  before  the  clerk  of  any  court  of  record,  or  be- 
i^(2iStat.L.'fore  any  notary  public  of  any  State  or  Territory. 


*wd^Sn*th  Beit  enacted  hy  the  Senate  and  House  of  Repreg&ntatioea 
ti^tmimotVieoftke  United  States  <yf  America  in  CoTigress  osaemhled^'GiaA 
minami  Uwt.  ^pithin  the  State  of  Alabama  all  public  lands,  whether 
^'*^jJCottBr™  mineral  or  otherwise,  shall  be  subject  to  disposal  only  as 
sTisss  (22  sut.  ^ricultural  lands:  Provided,  /unoever,  That  all  lands  which 
'''  *"'■  have  heretofore  been  reported  to  tbe  General  Land  Office 

as  containing  coal  and  iron  shall  first  be  offered  at  public 
sale:  And^&vided/iirther,  That  any  bona  fide  entr^  under . 
the  provisions  of  tne  homestead  law  of  lands  within  said 
State  heretofore  made  may  be  patented  without  reference 
to  an  act  approved  May  tenth,  eighteen  hundred  and  sev- 
enty-two, entitled  "An  act  to  promote  the  development  of 
the  mining  resources  of  the  United  States,"  in  ca^es  where 
the  persons  making  application  for  such  jiatents  have  in 
all  other  respects  complied  with  the  homestead  law  relat- 
ing thereto. 

AN  ACT  providing  a  rivil  government  for  Alaska. 

Se  it  enacted  hy  the  Senate  and  House  of  Hepresentatvvea 

of  tkeUnited  States  of  America  in  Congress  asgemhled,  *  *  * 

Mteod^  to'ihj     Sec.  8.  That  the  said  district  of  Alaska  is  hereby  created 

aistMct     Ota  land  district,  and  a  United  States  land  office  for  said  dis- 

-  trict  is  hereby  located  at  Sitka.     The  c 


■pproTod  a»y  vided  for  by  tbis  act  to  reside  at  Sitka  sball  be  ex  otlicio 
il'  1^  '^  ^'*''  register  of  said  land  office,  and  the  clerk  provided  for  by 
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thia  act  shsll  be  ex  officio  receiver  of  public  moneys,  and 
the  marshal  provided  for  by  this  act  shall  be  ex  officio 
sarveyor-geaenil  of  said  district,  aod  the  laws  of  the  Tlnited 
States  relating  to  mining  claims,  and  the  rights  incident 
thereto,  shall,  from  and  after  the  passaee  of  Uiis  act,  be  in 
full  force  and  effect  in  said  district,  under  the  administra- 
tion thereof  herein  provided  for,  subject  to  such  regulations 
aa  may  be  made  by  the  Secretary  of  the  Interior,  approved 
by  the  President:  Provided,  That  the  Indians  or  oUier  per- 
sons in  said  district  shall  not  be  disturbed  in  the  possession 
of  any  lands  actually  in  their  use  or  occupation  or  now 
claimed  by  them  but  the  terms  under  which  such  persons 
may  acquire  title  to  such  lands  is  reserved  for  future  legis- 
lation by  Congress:  AndprovidedfurtKer,'T\iBkt-po,Tae»'9ih<i 
have  located  minea  or  mineral  privileges  therein  under  the 
laws  of  the  United  States  applicable  to  the  public  domain, 
or  who  have  occupied  and  improved  or  exercised  acts  of 
ownership  over  such  claims,  shall  not  be  disturbed  therein, 
but  shall  De  allowed  to  perfect  their  title  to  such  claims  by 
paymentas  aforesaid:  ^n(2^)rfwuj«£2a^,  That  the  land  not 
exceeding  six  hundred  and  forty  acres  at  any  station  now 
occupied  as  missionary  stations  among  the  Indian  tribes 
in  said  section,  with  the  improvements  thereon  erected  by 
or  for  such  societies,  shall  oe  continued  in  the  occupancy 
of  the  several  religious  societies  to  which  said  missionary 
stations  respectively  belong  until  action  by  Congress.  But 
nothing  contained  in  this  act  shall  be  constru^  to  put  in 
force  in  said  district  the  general  land  laws  of  the  United 
States. 


AN  ACT  makinf;  appropriatioiM  tor  sundry  civil  ezpensee  of  the  OoT- 
eroiDeDt  for  tlie  OmsI  year  endii^  June  thirtieth,  eighteen  hundred 
and  ninety-one,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  B^jreaentatvoes^^'^^^'^^''^ 
of  t?ie  United  States  of  America  in  Congress  aaaemhled,  *  *  "i»na  i«in  re- 
No  person  who  shall  after  the  passf^  of  this  act,  enter^i^^  (^pe^ 
upon  any  of  the  public  lands  with  a  view  to  occupatJOD,*';^^'™^ 
entry,  or  settlement  under  any  of  the  land  laws  shall  be  ReBerviflon'in 
permitted  to  acquire  title  to  more  than  three  hundred  and  Stm^ftto^t^ei 
twenty  acres  in  the  aggregate,  under  all  of  said  laws,  butjgj^'"  «"■■ 

this  limitation  shall  not  operate  to  curtail  the  right  of  any '. 

person  who  has  heretofore  made  entry  or  settlement  on  the    Actoicmwreii 
public  lands,  or  whose  occupation,  entry  or  settlement,  isiS|''Mi).  {tn^S. 
validated  by  this  act:  Provided,  That  in  all  patents  for^-"^' 
lands  hereafter  taken  up  under  any  of  the  land  laws  of  the 
United  Stateij  or  on  entries  or  claims  validated  by  this  act 
west  of  the  one  hundredth  meridian,  it  shall  be  expressed 
that  there  is  reserved  from  the  lands  iu  said  patent  described 
a  right  of  way  thereon  for  ditches  or  canals  coustructad  by 
ttie  autiiority  of  the  United  States.     *    *    * 


ogle 
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AN  ACT  to  repeftl  the  timber-cnltare  Ibwb,  and  for  other  pnrpooee. 

Ti>wii  lius  on  £e  it  enacted  hy  the  Senate  and  House  of  Sepreeentatiuea 
^QiJixKA^^^*  oftheVnited  States  of Anierica  in  Congress  assembled,  *  *  * 
u^S^'tiw'nSS  Sbo,  16.  That  town-site  entries  may  be  made  by  inoor- 
emi  hwanoi  in-porated  towD3  and  cities  on  the  mineral  lands  of  the  United 
^l?to!oo1SJS!  States,  but  no  title  shall  be  acquired  by  auch  towns  or  cities 

■ to  any  vein  of  f^oM,  silver,  cinnabar,  copper,  or  lead,  or  to 

■nrond'^ii^ ^iiy  ^"^'^^  mining  claim  or  possession  held  under  existing 
jTugi  (»  etat.  law.  When  mineral  veins  are  possessed  within  the  limits 
of  an  incorporated  town  or  city,  and  such  possession  is 
recognized  by  local  authority  or  by  the  laws  of  the  United 
States,  the  title  to  town  lota  shall  be  subject  to  such  rec«^- 
nized  possession  and  the  necessary  use  thereof  and  when 
entry  has  been  made  or  patent  issued  for  such  town  sites 
to  such  incorporated  town  or  city,  the  possessor  of  such 
mineral  vein  mav  enter  and  receive  patent  for  such  min- 
eral vein,  and  tne  surface  ground  appertaining  thereto: 
jProvided,  That  no  entry  shall  be  made  by  such  mineral- 
vein  claimant  for  surface  ground  where  the  owner  or 
occupier  of  the  surface  ground  shall  have  had  possession 
of  the  same  before  the  inception  of  the  title  of  the.miueral- 
veiu  applicant. 

Sec.  17.  That  reservoir  sites  located  or  selected  and  to 
be  located  and  selected  under  the  provisions  of  "An  act 
making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thirtieth,  eight- 
een hundred  and  eighty-nine,  and  for  other  purposes,  "and 
amendments  thereto,  shall  be  restricted  to  and  shall  con- 
tain only  so  much  land  as  is  actually  necessarr  for  the 
construction  and  maintenance  of  reservoirs,  exduding  so 
£ar  as  practicable  lands  occupied  by  actual  settlers  at  the 
date  of  the  location  of  said  reservoirs  and  that  the  provi- 
sions of  "An  act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety-one,  and  for  other 
purposes,"  which  reads  as  follows,  viz:  "no  person  who 
shall  after  the  passage  of  this  act  enter  upon  any  of  the 
public  lands  with  a  view  to  occupation,  entry,  or  settle- 
ment under  any  of  the  land  laws  shall  be  permitted  to 
acquire  title  to  more  than  three  hundred  and  twenty  acres 
in  the  aggregate  under  all  said  laws,"  shall  be  construed  to 
include  in  the  maximum  amount  of  lands  the  title  to  which 
is  permitted  to  be  acquired  by  one  person  only  agricultural 
lands  and  not  include  lands  entered  or  sought  to  lie  entered 
under  mineral  land  laws. 


by  Google 
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Be  it  enaxAed  hy  the  Senate  and  Mouse  of  Byoresentaiives  jm^^^JJ^IJ 
of  the  United  States  of  Ameriea  in  Congress  a«8emMed,T\iAtiai  bauaiat 
any  person  authorized  to  eater  lands  under  the  mining;  laws  ^^r^i^ing 

of  the  United  States  may  enter  lands  that  are  chiefly  val-  ^;^ 

uable  for  building  stone  under  the  proirisions  of  the  law  in  ^"^  "'  <^^ 
relation  to  placer-mineral  claims;  I'rovided,  That  Iand»  ^^^*  t^'^'iMs 
reserved  for  the  benefit  of  the  public  schools  or  donated  to '"  ^'•'-  ^-  ***'■ 
any  State  shall  not  be  subject'  to  entry  under  this  act. 

AN  ACT  to  amend  section  numberad  twenty-thT«e  hundred  and 
twenty-four  of  the  Bevuied  St»tul«e  of  the  United  St&tce,  relating 
to  mining  daims- 

£e  it  enacted  by  the  Senate  and  House  of  Repretentatives  ot*»oS*3  *«i- 
ofthe  United  Staies  of  America  in  Congre8sas»emhUd,'Shaiv'«>m'immOiK 
the  provisions  of  section  nmubered  twentj-three  hundred  p^edezoq^u 
and  twenty-four  of  the'  Revised  Statutes  of  the  United '°8°°""^'>^ 
States,  which  require  that  on  each  claim  located  after  the    Act  of  con- 
tenth  day  of  May,  eighteen  hundred  and  Beventy-two,  and^?  i,'^m\38 
until  patent  has  been  issued  therefor,  not  less  than  one*"'''*'"- 
hundred  dollars'  worth  of  labor  shall  be  performed  or  im- 
provements made  during  each  year,  btf  suspended  for  the 
year  eighteen  hundred  and  ninety -three,  bo  that  no  mining 
claim  which  has  been  regularly  located  and  recorded  as 
required  by  the  local  laws  and  mining  regulations  shall  be 
subject  to  forfeiture  for  nonperformance  of  the  annual 
assessment  for  the  year  eighteen  hundred  and  ninety- 
three:   Provided,  That  the  claimant  or  claimants  of  any 
mining  location,  in  order  to  secure  the  benefits  of  this  act 
shall  cause  to  be  recorded  in  the  office  where  the  location 
notice  or  certificate  is  filed  on  or  before  December  thirty- 
first,  eighteen  hundred  and  ninety-three,  a  notice  that  he 
or  they,  in  good  faith  intend  to  hold  and  work  said  claim: 
J^tmded,  M?wever,  That  the  provisions  of  this  act  shall 
not  apply  to  the  State  of  South  Dakota. 

This  act  shall  take  effect  from  and  after  its  passage. 


Be  it  etiacted  hy  the  Seriate  and  House  of  Repreaentatwes  ,*53JS""'°5 
of  the  United  States  of  America  in  Congress  assembled,  ye^^iaivat 
That  the  provisions  of  section  numbered  twenty-three  bun-  J^laedtaMpi'M 
dred  and  twenty -four  of  the  Revised  Statutes  of  the  United  to  eoath  D»kQ». 
States,  which  require  that  on  each  claim  located  after  the 


tentti  day  of  May,  eighteen  hundred  and  seventy-two,  and  J^ia^^gJ?*^ 
until  patent  has  been  issued  therefor,  not  less  than  oneSt«t.L..ii4). 
hundred  dollars'  worth  of  labor  shall  be  performed  or 
improvementB  made  during  each  year,  be  suspended  for 
the  year  eighteen  hundred  and  ninety -four,  so  that  no  min- 
ing claim  which  has  been  regularly  located  and  recorded  as 
required  by  the  local  laws  and  mining  regulations  shall  be         i 
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aubjecf  to  forfeiture  for  nopperformanee  of  the  annual 
ftsseasment  for  the  year  eighteen  hundred  and  ninety-four: 
Provided,  That  the  claimant  or  claimants  of  any  minins 
location,  in  order  to  secure  the  beoefita  of  this  act,  shall 
cause  to  be  recorded  in  the  office  where  the  location  notice 
or  certificate  is  filed,  on  or  before  December  thirty-firat, 
eighteen  hundred  and  ninety -four,  a  notice  that  he  or  they 
in  good  faith  intend  to  hold  and  work  said  claim:  Provided, 
hxmeoer.  That  the  provisions  of  this  act  shall  not  apply  to 
the  State  of  South  Dakota. 
Sec.  2.  That  this  act  shall  take  effect  from  and  after  it« 


AN  ACT  to  authorize  th«  entry  and  patenting  of  lands  contunmB 
petroleum  aad  other  mineral  oils  under  the  placer  mining  Uwb  of 


the  United  States. 


vM^^'^tt  -^^  ^^  enacted  h'  the  Senate  and  Hovse  of  Jtepreseniatvoes 
con^aii^peuo-of  the  United  States  o^  America  in  Congress  assemhled^ 
tS^imo'^'u^That  any  person  authorized  to  enter  lands  under  the  min- 
dM^  ptacer-  inff  laws  of  the  United  States  may  enter  and  obtain  patent 
-to  lands  containing  petroleum  or  other  mineral  oils,  Etnd 


totS  chiefly  valuable  therefor,  under  the  provisions  of  the  laws 

^'eul^u''^''*'^''''?  **•  placer  mineral  claims:  Provided,  That  lands 
containing  such  petroleum  or  other  mineral  oils  which 
have  heretofore  been  filed  upon,  claimed,  or  improved  as 
mineral,  but  not^et  patented,  may  be  held  and  patented 
under  the  provisions  of  this  act  the  same  as  if  such  filing, 
claim,  or  improvement  were  subsequent  to  the  date  of  the 
B  hereof. 


Pebniaryf 


AN  ACT  making  appropriatioi 

emmentfor  the  fiscal  year  ending  June  tt     . ,_^ 

and  ninety-eight,  and  fpr  other  purpoee?.     (30  Stat.,  34,  3o,  sn). 

Voi.!e,p.iog6.  All  public  lands  heretofore  designated  and  reserved  by 
the  President  of  the  United  States  under  the  provisioBs 
of  the  act  approved  March  third,  eighteen  hundred  and 
ninety-one,  the  orders  for  which  Bhall  be  and  remain  in 
full  force  and  effect,  unsuspended  and  unrevoked,  and  all 
public  lands  that  may  hereafter  be  set  aside  and  reserved 
as  public  forest  reserves  under  said  act,  shall  be  as  far  as 
practicable  controlled  and  administered  in  accordance  with 
the  following  provisions: 
tiw"when'^  No  public  forest  reservation  shall  be  established,  except 
twuubiidied.  to  improve  and  protect  the  forest  within  the  reservation, 
or  for  the  purpose  of  securing'  favorable  conditions  of 
wat^r  flows,  ana  to  furnish  a  continuous  supplv  of  timber 
for  the  use  and  necessities  of  citizens  of  the  United  States; 
but  it  is  not  the  purpose  or  intent  of  these  provisions,  or 
of  the  act  providing  for  such  reservations,  to  authorize  the 
inclusion  therein  of  lands  more  valuable  for  the  mineral 
therein,  or  for  i^ricultural  purposes,  than  for  forest 
purposes. 
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The  Secretary  of  the  Interior  may  permit,  under  regu-^^^'i^^^ 
taUoDS  to  be  prescribed  by  him,  tne  use  of  timber  and  ewi' 
stone  found  upon  such  reservations,  free  of  charge,  by 
bona  fide  settlers,  miners,  residents,  and  prospectors  for 
minerals,  for  firewood,  fencing,  buildings,  mining,  pros- 
pecting, and  other  domestic  purposes,  as  may  be  needed 
by  aucn  persons  for  such  purposes;  such  timber  to  be  used 
within  tne  State  or  Territory,  respectively,  where  such 
reservations  may  be  located. 

Nothing  herein  shall  be  construed  as  prohibiting  theg,2^^^Jj; 
egress  or  ingress  of  actual  settlers  residing  within  thejj*'"'  ««"»• 
mundaries  of  such  reservations,   or  from  crossing  the^*^ 
same  to  and  from  their  property  or  homes;   and  such 
wagon  roads  and  other  improvements  may  be  constructed 
thereon  as  may  be  necessary  to  reach  their  homes  and  to 
utilize  their  property  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Secretary  of  the  Interior.     Nor 
shall  anything  herein  prohibit  any  person  from  entering 
upon  such  forest  reeen'ations  for  all  proper  and  lawful 
purposes,  including  that  of  prospecting,  locating,  and  de- 
veloping the  mineral  resources  thereof:  PtovMled,  That 
such  persons  comply  with  the  rules  and  regulations  cover- 
ing such  forest  reservations. 

•  ••»»*• 

Upon  the  recommendation  of  the  Secretary  of  the  In- mSSSf^^'lLrt^ 
tcrior,  with  the  approval  of  the  President,  after  sixty  days'  euitoimi  luds  lo 
notice  thereof,  published  in  two  papers  of  general  circu-  lSSn!"'''''°  *^ 
lation  in  the  State  or  Territory  wherein  any  forest  reser- 
vation is  situated,  and   near  the  said   reservation,  any  • 
public  lands  embraced  within  the  limits  of  any  forest 
reservation  which,  after  due  examination  by  personal  in- 
spection of  a  competent  person  appointed  for  that  purpose 
by  the  Secretary  of  the  Interior,  shall  be  found  better 
adapted  for  mining  or  for  agricultural  purposes  than  for 
forest  usage,  may  be  restored  to  the  public  domain.     And 
any  mineral  lands  in  any  forest  reservation  which  have 
been  or  which  may  be  shown  to  be  such,  and  subject  to 
entry  under  the  existing  mining  laws  of  the  United  States 
and  the  rules  and  regulations  applying  thereto,  shall  con- 
tinue to  be  subject  to  such  location  and  entry,  notwith- 
standing any  provisions  herein  contained. 


Sec.  13.  That  native-bom  citizens  of  the  Dominion  of.  'l'^,  ^'"" 
Canada  shall  be  accorded  in  said  district  of  Alaska  theifve-borncitti 
same  mining  rights  and  privileges  accorded  to  citizens  of  "fn'ij^'  ^'^. 

the  United  States  in  BHtiah  Columbia  and  the  Northwest  "'■- 

Territory  by  the  laws  of  the  Dominion  of  Canada  or  the    Aft   o(   Con- 
local  laws,  rules,  and  regulations;  but  no  greater  rights  S^OTm8(» 
shall  be  thus  accorded  than  citizens  of  the  United  States,  ^^^  ^'■ 
or  persons  who  have  declareid  their  intention  to  become 
earn,  may  enjoy  in  said  district  of  Alaska;  and  the  Secre- 
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tarr  of  the  Interior  shall  from  time  to  time  promul^te  and 
earorce  rulea  and  regulatioos  to  carry  this  provision  into 


Ad    oi   coi^     8bc.  13.  The  judges  of  the  district,  or  a  majority  of 
?tme  'I'^^fBi  them,  shall,  as  soon  as  practicable  after  their  appointment, 
Stat,.  au-sM-jQggj^  ^,jj  jjy  appropriate  order,  to  be  thereafter  entered 
^^  in  each  division  of  tne  court,  divide  the  district  into  three 

«d  Into  uireera^  recording  divisions,  designate  the  division  of  the  court  to 
cording  divi- gupervisc  eacb,  and  also  define  the  boundaries  thereof  by 
reference  to  natural  objects  and  permanent  landmarks  or 
monuments,  in  such  manner  that  the  boundanea  of  eacb 
recording  division  can  be  readily  determined  and  become 
generally  known  from  such  description,  which  order  shall 
be  given  pnblicityinsuch  manner,  by  posting,  publication, 
or  otherwise,  as  the  judges  or  any  division  of  the  court 
may  direct,  the  necessary  expense  of  the  publication  of 
such  order  and  description  of  the  recording  divisions  to  be 
allowed  and  paid  as  other  court  expenses. 
BiiooidinK  di»-     At  any  regular  or  special  term  an  oi-der  may  be  made 
°*°*^  by  the  court  establishing  one  or  more  recording  districts 

within  the  recording  division  under  the  supei-vision  of 
such  division  of  the  court  and  defining  the  boundaries 
thereof  by  reference  to  natural  objects  and  permanent 
landmarks  or  monuments,  in  such  manner  that  the  bound- 
aries thereof  can  be  readily  determined. 
-jToxiniei.  The  order  establishing  a  recording  district  shall  desig- 

nate a  commissioner  to  be  ex  officio  recorder  thereof,  and 
shall  also  designate  the  place  where  the  commissioner  shall 
keep  bis  recording  office  within  t^e  recording  district: 
Prvvin.  Provided,  The  clerk  of  the  court  shall  be  ex  officio 

::?ll '!^U'^..*'i'5  recorder  of  all  that  portion  of  the  recording  division  under 
be  ez  officio  re-  the  Supervision  of  his  division  of  the  court  not  embraced 
within   the   limits  of  a    recording    district   established, 
bounded,  and  described  therein  as  authorized  by  this  act, 
and  when  any  part  of  the  division  for  which  a  clerk  has 
been  recording  shall  be  embraced  in  a  recording  district, 
euch  clerk  shall  transcribe  that  portion  of  his  records 
appertaining  to  such  district  and  deliver  the  same  to  the 
commissioner  designated  as  recorder  thereof. 
Change  of  dta-     Whenever  it  appears  to  the  satisfaction  of  the  court  that 
trtct*,  tie.  jjjg  public  interests  demand,  or  that  the  convenience  of  the 

people  require,  the  court  may  change  or  modifv  the 
boundaries  or  discontinue  a  recording  district  or  change 
the  location  of  a  recording  office,  or  remove  the  commis- 
sioner acting  as  ex  officio  recorder,  and  appoint  another 
commissioner  to  fill  the  office. 
RMcnd  booka.  Sec.  14.  The  clerk  as  ex  officio  recorder  must  procure 
*"■  such  books  for  records  as  the  business  of  his  office  re- 

quires and  such  as  may  be  required  by  the  respective 
commissioners  designated  as  recorders  in  his  division  of 
the  court,  bat  ordw8  for  the  same  most  first  be  obtained 
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from  the  court  or  the  judge  thereof.  The  respective  offi- 
cers acting  as  ex  officio  recorders  shall  have  the  custody 
aod  must  keep  all  the  books,  records,  maps,  and  papers 
deposited  in  their  respective  offices,  and  where  a  recorder 
ia  removed  or  from  any  cause  becomes  unable  to  act,  or  a 
recording  district  is  discontinued,  the  records  and  all 
books,  papers,  and  property  relating  thereto  shall  be  de- 
livered to  the  clerk  or  such  officer  or  person  as  the  court 
or  judge  thereof  may  direct. 

The  record  books  procured  by  the  clerk,  aa  herein  pro- 
vided, shall  be  paid  for  by  him,  on  the  order  of  the  court, 
out  of  any  moneys  in  his  bands,  as  other  court  expenses 
are  paid. 

Sec,  15.  The  respective  recorders  shall,  upon  the  pay-   wiaireocwdeQ. 
ment  of  the  fees  for  the  same  prescribed  by  the  Attorney- 
General,  record  separately,  in  large  and  well-bound  sepa- 
rate books,  in  fair  hand: 

First  I^eds,  grants,  transfers,  contracts  to  sell  or  con- 
vey real  estate  and  mortgages  of  real  estate,  releases  of 
mortgages,  powers  of  attorney,  leaaea  which  have  been 
acknowledged  or  proved,  mortgages  upon  personal  prop- 
erty; 

^Second.  Certificates  of  marriage  and  marriage  contracts 
and  births  and  deaths; 

Third.  Wills  devising  real  estate  admitted  to  probate; 

Fourth.  Official  bonds; 

Fifth.  Transcripts  of  judgments  which  by  law  are  made 
liens  upon  real  estate; 

Sixth.  All  orders  and  judgments  made  by  the  disfcriot 
court  or  the  commissioners  m  probate  matters  affecting 
real  estate  which  are  required  to  be  recorded; 

Seventh.  Notices  and  declaration  of  water  rights; 

Eighth.  Assignments  for  the  benefit  of  creditors; 

Ninth.  Affidavits  of  annual  work  done  on  mining  claims; 

Tenth.  Notices  of  minii^  location  and  declaratory  state- 
ments; 

Eleventh.  Such  other  writings  as  are  required  or  per- 
mitted by  law  to  be  recorded,  mcludiug  the  liens  of  me- 
chanics, laborers,  and  others:  i^twwfct^ Notices  of  location    ft™*", 
of  mining  claims  shall  be  filed  for  record  within  ninety    "'""w'**"* 
days  from  the  date  of  the  discovery  of  the  claim  described 
in  the  notice,  and  all  instruments  shall  be  recorded  in  the 
recording  district  in  which  the  property  or  subject-matter  ^^f^^^^ 
affected  by  the  instrument   is  situated,   and  where  the 

Iiroperty  or  subject-matter  is  not  situated  in  any  estab- 
ished  recording  district  the  instrument  affecting  the  same 
shall  be  recorded  in  the  office  of  the  clerk  of  the  division 
of  the  court  having  supervision  over  the  recording  divi- 
sioD  in  which  such  property  or  subject- matter  is  situated. 

Sbc.  16.  Any  clerk  or  commissioner  authorized  to  record   4c<»nntiti«f(ic 
any  instrument  who  having  collected  fees  for  so  doing  fails  oudeii  imtra- 
to  record  such  instrument  shall  account  to  his  successor  in  ^^t^. 
office,  or  to  such  person  as  the  court  may  direct,  for  all 
the  fees  received  bj  him  for  recording  any  instruiQeat  on 
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file  and  unrecorded  at  the  expiration  of  his  official  term, 
or  at  the  time  he  b  required  to  transfer  his  records  to 
another  officer  onder  the  direction  of  the  court.     And  any 
clerk  or  commissioner  who  fails,  neglects,  or  refuses  to  so 
account  for  fees  received  and  not  actually  earned  by  the 
recording  of  instrument  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on    conviction   thereof  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars,  and  imprisoned  for  not  more  than  one  year,  or 
until  the  fees  received  and  unearned  as  aforesaid  shall  have 
been  properly  accounted  for  and  paid  over  by  him,  as 
hereinoefore  provided.     And  in  addition  such  fees  may  be 
recovered  from  such  clerk  or  commissioner  or  the  bonds- 
men of  either,  in  a  civil  action  which  shall  be  brought  by 
the  district  attorney,  in  the  name  of  the  United  States,  to 
recover  the  same;  and  the  amount  when  recovered  shall 
be  by  the  court  transferred  to  the  successor  in  office  of 
such  recorder,  who  shall  thereupon  proceed  to  record  the 
^J^,^.  unrecorded  instruments:  Provided,  Miners  in  any  organ- 
tiooi  for  ivoDid-  ized  mining  district  may  make  rules  and  regulations  gov- 
l^TC^rder         eming   the   recording  of  notices  of  location  of  mining 
claims,  water  rights,  flumes  and  ditches,  mill  sites  and 
affidavits  of  labor,  not  in  conflict  with  this  act  or  the 
^neral  laws  of  the  United  States;  and  nothing  in  this  act 
shall  be  construed  so  as  to  prevent  the  miners  in  any  re^- 
larly  organized  mining  district  not  within  any  recording 
district  established  by  the  court  from  electing  their  own 
mining  recorder  to  act  as  such  until  a  recorder  therefor  is 
appointed  by  the  court:   Provided  farther.  All  records 
heretofore  regularly  made  by  the  l/nited  States  commis- 
Dw^wc-^togi- ^■''°®''  ^^  Dyea,  Skyway,  and  the  recorder  at  Douglas 
•  fied.       '         City,  not  in  conflict  with  any  records  regularly  made  with 
the  United  States  commissioner  at  Juneau,  are  hereby 
legalized.     And  all  records  heretofore  made  in  good  faitu 
.     in  any  regularly  organized  mining  district  are  hereby 
made  pubnc  records,  and  the  same  shall  be  delivered  to 
the  recorder  for  the  recording  district  including  such 
mining  district  within  six  months  from  the  passage  of 
this  act. 
HiDiogUwB.       Sec.  26.  The  laws  of  the  United  States  relating  to  min- 
ing claims,  mineral  locations,  and  rights  incident  thereto 
oSdrtc   K»-*'^  hereby  extended  to  the  district  of  Alaska:  Provid^y 
piorktioiii  on  That  8ub]ect  only  to  such  general  limitations  as  may  be 
^^"^  necessary  to  exempt  navigation  from  artificial  obstructions 

all  land  and  shoal  water  between  low  and  mean  high  tide 
on  the  shores,  bays,  and  inlets  of  Bering  Sea,  within  the 
jurisdiction  of  the  United  States,  shall  be  subject  to  explo- 
ration and  mining  for  gold  and  other  precious  metals  by 
citizens  of  the  United  States,  or  persons  who  have  legally 
declared  their  intentions  to  become  such,  under  such  reasou- 
—minen'reguu-able  Fulcs  and  regulations  as  the  miners  in  organized  roin- 
"'^^  ing  districts  may  have  heretofore  made  or  may  hereafter 

make  governing  the  temporary  possession   Uiereof  for 
exploration  and  mining  purposes  until  otherwise  provided 
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by  law:  Prwided  further.  That  the  rules  and  regulations 
established  by  the  miners  shall  not'  be  in  conflict  with  the  —not  w  conflict 
mining  laws  of  the  United  States;  and  no  exclusive  per-fL',^  ^«''«'*' 
mits  sbaU  be  granted  by  the  Secretary  of  War  authorizing 
any  person  or  persons,  corporation  or  company  to  exca- 
vate or  mine  under  any  of  said  waters  below  low  tide,  and 
if  such  exclusive  permit  hEis  been  granted  it  is  hereby    Eioiuava  mt- 
revoked  and  declared  null  and  void;  but  citizens  of  tbe?JJS  ,'£.  *"'"* 
United  States  or  persons  who  hare  legally  declared  their 
intention  to  become  such  shall  have  the  right  to  dredge 
and  mine  for  gold  or  other  precious  metals  in  said  waters, 
below  low  tide,  subject  to  such  general  rules  and  regula- 
tions as  the  Secretary  of  War  may  prescribe   for  the 
preservation  of  order  and  the  protection  of  the  interests 
of  commerce;  such  rules  and  regulations  shall  not,  how- 
ever,  deprive  miners  on  the  beach  of  the  right  hereby 
*iren  to  dump  tailings  into  or  pump  from  the  sea  opposite 

leir  claims,  except  where  such  dumping  would  actually 
obstruct   navigation;  and  the  reservation  of  a   roadway    Provision    re- 
sixty  feet  wide,  under  the  tenth  section  of  the  Act  of  May  wiJ,"iu;.,"o1  to 
fourteenth,   eighteen  hundred  and  ninety -eight,  entitled  ^Jjj^^    ^°'-  ^■ 
"An  Act  extending  the  homestead  laws  and  providing  for 
right  of  way  for  raili-oads  in  the  district  of  Alaska,  and 
for  other  purposes,"  shall  not  apply  to  mineral  lands  or 
town  sites. 

Sec.  27.  The  Indiana  or  persons  conducting  schools  or    P™f"*"^°' 
missions  in  the  district  shall  not  be  disturbed  in  the  poa-  iSnSa  001" lo  be 
session  of  any  lands  now  actually  in  their  use  or  occupation,  ^^^Sonarjuu- 
and  the  land,  at  any  station  not  exceeding  six  hundred  uoo^ 
and   forty  acres,    now  occupied  as    missionary   stations 
among  the  Indian  tribes  in  tlie  section,  with  the  improve- 
ments thereon  erected  by  or  for  such  societies,  shall  be 
continued  in  the  occupancy  of  the  several  religious  societies 
to  which  the  missionary  stations  respectively  belong,  and 
the  Secretary  of  the  Interior  is  hereby  directed  to  have 
such  lands  surveyed  in  compact  form  as  nearly  as  practi- 
cable and  patents  Issued  for  tne  same  to  the  several  societies 
to  which  they  belong;  but  nothing  contained  in  this  Actj^^'^^^^^'^^ 
shall  be  construed  to  put  in  force  in  the  district  the  gen-  piy. 
eral  land  laws  of  the  United  States. 

AN  ACT  extendiOK  tlie  mining  laws  to  saline  lands. 

Be  itenactedhy  the  Senate  and  I{&use  of  Bepresentatives  ^^^^  J*** 
'  the  United  States  of  America  in  Congress  assembled,  une  lana*, 
hat  all  unoccupied  public  lands  of  the  United  States  con-  app^vla'T™ 
taining  salt  springs,  or  deposits  of  salt  in  anv  form,  and  31.  i«ii  tsi  siat., 
chiefly  valuable  therefor,  are  hereby  declarea  to  be  sub- 
ject to  location  and  purchase  under  the  provisions  of  the 
law  relating  to  placer-mining  claims:  Provided,  That  the 
same  person  shall  oot  locate  or  enter  more  than  one  claim 
hercHiuder. 
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AN  ACT  making  appropriatJonB  for  the  carrent  and  contiiigeat  ex- 
pensea  of  the  Indian  Department  and  for  fulfillinz  treaty  atlpulatiooB 
with  various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  three,  and  fur  other  purpoeee. 

Be  it  enacted  hy  the  Senate  and  Iloune  of  Representativea 
of  the  United  States  of  America  in  Congress  assembled,  "  •  • 
wh'u"Riv'et     That  the  Secretary  of  the  Tnterior,  with  the  consent 
ijtes.  thereto  of  the  majority  of  the  adult  male  Indians  of  the 

in^biotand."' Uintah  and  the  ^Vnite  River  tribea  of  Ute  Indians,  to  be 
ascertained  as  soon  as  practicable  by  an  inspector,  shall 
cause  to  be  allotted  to  eac;h  head  of  a  fanaily  eighty  acres 
of  agriciiitui'al  land  which  can  bo  irrigated  and  forty  acres 
of  auch  land  to  each  other  member  of  said  tribes,  said 
allotments  to  be  made  prior  to  October  first,   nineteen 
^Jfj^Ji^^^^hundred  and  three,  On  which  date  all  the  unallotted  lands 
public  domiin.   within  Said  reservation  shall  be  restored  to  the  public 
Pnxitot.         domain;  Pfovided,  That  persona  entering  any  of  said  land 
Romesieadunder  the  homestead  law  shall  pay  therefor  at  the  rate  ot 
entriM.  one  dollar  and  twenty-five  cents  per  acre:  And  promded 

furtluT^  That  nothing  herein  contained  shall  impair  the 
uineni  icues.  Hghts  of  any  mineral  lease  which  has  been  approved  by 
the  Secretary  of  the  Interior,  or  any  permit  neretofore 
issued  by  direction  of  the  Secretary  of  the  Interior  to 
negotiate  with  said  Indians  for  a  mineral  lease;  but  any 
person  or  company  having  so  obtained   auch  approved 
mineral  lease  or  such  permit  to  negotiate  with  said  Indians 
for  a  mineral  lease  on  said  reservation,  pending  such  time 
and  up  to  thirty  days  before  said  lands  arc  restored  to  the 
public  domain  as  aforesaid,  shall  have  in  lieu  of  such  lease 
or  permit  the  preferential  right  to  locate  under  the  min- 
ing laws  not  to  exceed  six  hundred  and  forty  acres  of 
B«¥en  Mining  contiguous  mineral  land,  except  the  Raven  Mining  Corn- 
company,         pany,  which  may  in  lieu  of  its  lease  locate  one  hundred 
mining  claims  of  the  character  of  mineral  mentioned  in 
A^iiratten  of  its  lease;  and  the  proceeds  of  the  sale  of  the  lands  so 
Lies.    '    """restored  to  the  public  domain  shall  be  applied,  first,  to 
ActofConireM  ^^  reimbursement  of  the  United  States  for  any  moneys 
^^v^m  Btaf  *^^^"<'^'^  to  '''^■'i  Indians  to  carry  into  effect  the  foregoing 
l',  28B).  ■  provisions;  and  the  remainder,  under  the  direction  of  the 

Secretary  of  the  Interior,  shall  be  used  for  the  benefit  of 
said  Indians. 


Be  it  enacted  h/  the  Seriate  and  Mouse  of  Representatives 

of  the  United  States  of  America  in  Confess  assemhlcd.  That 

qmrea  lor  oil  ^'^^^  **''  ^^^'^  "'^  locatfid  Under  the  provisions  of  title 

mining cuinn.   thirty -two,  chapter  six,  Revised  Statutes  of  the  United 

ActofCongraegStates,  as  placcr  mining  claims,  the  annual  assessment 

i^'^^^l!: l*bor  upon  such  claims  may  be  done  upon  any  one  of  a 

«»),  "'  group  of  claims  lying  contiguous  and  owned  by  the  same 

person  or  corporation,  not  exceeding  five  claims  in  all: 

^Provided,  That  said  labor  will  tend  to  the  development  or 

to  determine  the  oil-bearing  character  of  such  cttal%uoa& 

claims. 
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AN  ACTT  making  appropriAtiotie  tor  the  current  and  contingent  ex- 
penses a[  the  Iiidma  Depftrtment  and  for  fulfllliiiK  treaty  Htipalatioos 
with  varions  Indian  tribes  for  the  Gscal  year  ending  June  thirtieth, 
nineteen  hundred  and  four,  and  for  other  purposes. 

Be  it  enacted  hy  tJie  Senate  and  House  of  Sej/reaentatvwea 
of  the  United  States  of  America  in.  Congre»s  assemhled,  "  "  • 

That  in  the  lands  within  the  former  Uncompahgro  In-    uncomnahgi 
dian  Reservation,  in  the  State  of  Utah,  conlainiag  gilaon-  ■"  '°        "' 
ite,  aspbaltum,  elaterite,  or  other  like  substances,  which 
were  reserved  from  location  and  entry  by  provision  in  the 
act  of  Congress  entitled  "An  act  making appropriationij 
for  the  current  and  contingent  expenses  of  the  Indian 
Department,  and  for  fulfilling  treaty  stipuUitiona   with 
various  Indian  tribes,  for  the  £cal  year  ending  June  thir- 
tieth, eighteen  hundred  and  ninety-eight,  and  for  other 
purposes,"  approved  June  seventh,  eighteen  hundred  and    *)S'»t„p.8T, 
ninety-seven,  all  discoveries  and  locations  of  any  such 
mineral  lands  by  qualified  persons  prior  to  January  first, 
eighteen  hundred  and  ninety-one,  not  previously  discov- 
ered and  located,  who  recorded  notices  of  such  discoveries 
and  locations  prior  to  January  first,  eighteen  hundred  and 
ninety-one,  eitner  in  the  State  of  Colorado,  or  in  the  office 
of  the  county  recorder  of  Uintah   County,   Utah,  shall 
have  all  the  force  and  effect  accorded  by  law  to  locations 
of  mining  claims  upon  the  public  domain.     All  such  loca-    i^tentaioiw 
tions  may  hereafter  be  perfected,  and  patents  shall  be  SS.  "fMS'l"" 
issued  therefor  upon  compliance  with  the  requirements  of 
the  mineral  land  laws,  provided  that  the  owners  of  such 
locations  shall  relocate  tneir  respective  claims  and  record 
the  same  in  th^office  of  the  county  recorder  of  Uintah 
County,  Utah,  within  ninety  days  after  the  passage  of  this 
act.     All  locations  of  any  such  mineral  lands  made  and    ciainu  locan 
recorded  on  or  subsequent  to  January  first,  eighteen  hun-  ?qt»u  "' '"  ^^ 
dred  and  ninety -one,  are  hereby  declared  to  oe  null  and 
void;  and  the  remainder  of  the  lands  heretofore  reserved 
as  aforesaid  because  of  the  mineral  substances  contained    saieofremai 
in  them,  in  so  far  as  the  same  may  be  within  even  num-iMda?    "  " 
bered  sections,  shall  be  sold  and  disposed  of  in  tracts  not 
exceeding  forty  acres,  or  a  quarter  of  a  quarter  of  a  sec- 
tion, in  such  manner  and  upon  such  terms  and  with  such 
restrictions  as  may  be  prescribed  in  a  proclamation  of  the    Restricuoni. 
President  of  the  United  States  issued  for  that  purpose    Aeiofcongrt 
not  less  than  one  hundred  and  twenty  days  after  the  pas-  J^'^^""; 
sage  of  this  act,  and  not  less  than  ninety  days  before  theaw). 
time  of  sale  or  disposal,  and  the  balance  of  said  lands  and 
also  all  the  mineral  therein  are  hereby  specifically  reserved 
for  future  action  of  Congress. 
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BXaULATIONS. 

NATDRE   AND   EXTENT  Of  MINING   OLAIHS. 

1.  Mintagclaim^ureof  twodistinctctasses:  Lode  ctaiaia  and  placers. 

LODE   CI^IHH. 

2.  The  status  of  lode  claims  located  or  patented  previous  to  the  10th 
day  of  May,  1872,  is  not  changed  with  regard  to  their  extent  along  the 
lode  or  width  of  surface;  but  the  claim  is  enlarged  by  sections  2322 
and  232S,  by  investing  the  locator,  his  heirs  or  assigns,  with  the  right 
to  follow,  upon  the  conditions  stated  theiein,  all  veins,  lodes,  or  ledges, 
the  top  or  apex  of  which  lies  inside  of  the  surface  lines  of  his  claim. 

3.  It  is  to  be  distinctly  understood,  however,  that  the  law  limita  the 
possessory  right  to  veins,  lodes,  or  ledges,  other  than  the  one  named 
in  the  original  location,  to  such  as  were  not  adversely  claimed  oil  May 
10,  1872,  and  that  where  such  other  vein  or  ledge  was  so  adversely 
claimed  at  that  date  the  right  of  the  party  so  adversely  claiming  is  in 
no  waj'  impaired  by  the  provisions  of  the  Revised  Statutes. 

4.  From  and  after  the  10th  May,  1872,  any  person  who  is  a  citizen 
of  the  United  States,  or  who  has  declared  his  intention  to  become  a 
citizen,  may  locate,  record,  and  hold  a  mining  claim  otjifleen  hundred 
linear  feet  along  the  course  of  any  mineral  vein  or  lode  subject  to  loca- 
tion; or  an  association  of  persons,  severally  qualified  as  above,  may 
make  joint  location  of  sucn  claim  ai  fifteen,  hundred  feet,  but  in  no 
event  can  a  location  of  a  vein  or  lode  made  after  the  10th  day  of  May, 
1872,  exceed  fifteen  hundred  feet  alon^  the  course  thereof,  whatever 
may  be  the  number  of  persons  composing  the  association. 

5.  With  i-epard  to  the  extent  of  surface  ground  acfloining  a  vein  or 
lode,  and  claimed  for  the  convenient  working  thereof,  the  Revised 
Statutes  provide  that  the  lateral  extent  of  locations  of  veins  or  lodes 
made  after  May  10,  1872,  shall  in  no  case  exceed  three  hundred  feet  on 
each  side  of  the  middle  of  the  vein  at  the  surface,  and  that  no  such  sur- 
face rights  shall  be  limited  by  any  mining  regulations  to  less  than 
twenty-five  feet  on  each  eide  of  the  middle  of  the  vein  at  the  surface, 
except  where  adverse  rights  existing  on  the  10th  May,  1872,  may  ren- 
der such  limitation  necessary;  the  end  lines  of  such  claims  to  be  in  aJl 
cases  parallel  to  each  other.  Said  lateral  measurements  can  not  extend 
beyond  three  hundred  feet  on  either  side  of  the  middle  of  the  vein  at 
the  surface,  or  such  distance  as  is  allowed  by  local  laws.  For  example: 
400  feet  can  not  be  taken  on  one  side  and  200  feet  on  the  other.  If, 
However,  300  feet  on  each  side  are  allowed,  and  by  reason  of  prior  claims 
but  100  feet  can  be  taken  on  one  side,  the  locator  will  not  l>e  restricted 
to  less  than  300  feet  on  the  other  side;  and  when  the  locator  does  not 
determine  by  exploration  where  the  middle  of  the  vein  at  the  surface 
is,  his  discovery  shaft  must  be  assumed  to  mark  such  point. 

6.  By  the  foregoing  it  will  be  perceived  that  no  lode  claim  located 
after  the  10th  May,  1872,  can  exceed  a  parallelogram  fifteen  hundred 
feet  in  length  by  six  hundred  feet  in  width,  but  whether  surface  ground 
of  that  width  can  be  taken  depends  upon  the  local  regulations  or  State 
or  Territorial  laws  in  force  in  the  several  mining  districts;  and  that  no 
such  local  regulations  or  State  or  Territorial  laws  shall  limit  a  vein  or 
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lode  claim  to  less  than  fifteen  hundred  feet  along  the  rourse  thereof, 
whether  the  location  is  made  by  one  or  more  persons,  nor  can  surface 
rights  be  limited  to  les.s  than  iifty  feet  in  wiath  unl&ss  adverse  claims 
existing  on  the  10th  day  of  May,  1872,  render  such  lateral  limitation 


7.  Locators  can  not  exercise  too  much  care  in  defining  their  locations 
at  the  outset,  inasmuch  as  the  law  requires  that  all  records  of  mining 
locations  made  subsequent  to  May  10,  1872,  shall  contain  the  name  or 
names  of  the  locators,  the  date  of  the  location,  and  such  a  (lexcription 
of  the  claim  or  dairm  located,  by  reference  to  some  natural  object  or 
permanent  monument,  as  will  identify  the  claim. 

8.  No  lode  claim  shall  bo  located  until  after  the  discovery  of  a  vein 
or  lode  within  the  limits  of  the  claim,  the  object  of  which  provision  is 
evidently  to  prevent  the  appropriation  of  presumed  mineral  ground 
for  speculative  purpasas,  to  the  exclusion  of  himn  fide  prospectoi-s, 
before  sufficient  work  has  been  done  to  determine  whether  a  vein  or 
lode  really  exists. 

9.  The  claimant  should,  therefore,  prior  to  locatinp  his  claim,  unless 
the  vein  can  be  traced  upon  the  surface,  sink  a  shaft  or  run  a  tunnel 
ordrift  to  a  sufficient  depth  therein  to  discover  and  develop  a  mineral- 
bearing  vein,  lode,  or  crevice;  should  determine,  if  possible,  thegeneral 
course  of  such  vein  in  either  direction  from  the  pomt  of  discovery,  hj 
which  direction  he  will  be  governed  in  marking  the  boundaries  of  his 
claim  on  the  surface.  His  location  notice  should  give  the  course  and 
distance  as  nearly  as  pi-acticable  from  the  discovery  shaft  on  the  claim 
toeome  permanent,  well-known  points  or  objects, such, for  instance, as 
stone  monuments,  blazed  trees,  the  confluence  of  streams,  point  of 
intersection  of  well-known  gulches,  ravines,  or  roads,  prominent  buttes, 
hills,  etc.,  which  may  bein  the  immediate  vicinity,  and  which  will  serve 
to  perpetuate  and  fix  the  liyem  of  the  claim  and  render  it  susceptible  of 
identitacation  from  the  description  thereof  given  in  the  record  of  loca- 
tions in  the  district,  and  should  be  duly  recorded. 

10.  In  addition  to  the  foregoing  data,  the  claimant  should  state  the 
names  of  adjoining  claims,  or,  if  none  adjoin,  the  relative  positions  of 
the  nearest  claims;  should  drive  a  post  or  erect  a  monument  of  stones 
at  each  corner  of  his  surface  ground,  and  at  the  point  of  discovery  or 
discovery  shaft  should  fixapo^t,  stake,  or  board,  upon  which  should  be 
designated  the  name  of  the  lode,  the  name  or  names  of  the  locators, 
the  number  of  feet  claimed,  and  in  which  direction  from  the  point  of 
discovery;  it  being  essential  that  the  location  notice  filed  for  record,  in 
addition  to  the  foregoing  description,  should  state  whether  the  entire 
claim  of  fifteen  hundrea  feet  is  taken  on  one  side  of  the  point  of  dis- 
covery, or  whether  it  is  partly  upon  one  and  partly  upon  the  other  side 
thereof,  and  in  the  latter  case,  how  many  feet  are  claimed  upon  each 
side  of  such  discovery  point. 

11.  The  location  notice  must  be  filed  for  record  in  all  respects  as 
required  by  the  State  or  Territorial  laws  and  local  rules  and  regula- 
tions, if  there  be  any. 

12.  In  order  to  hold  the  passessory  title  to  a  mining  claim  located 
prior  to  May  10,  1872,  the  law  requires  that  ten  d<Mars  shall  be 
expended  annually  in  labor  or  improvements  for  each  one  hundred  feet 
in  length  along  the  vein  or  lode.  In  order  to  hold  the  possessory 
right  to  a  location  made  since  May  10, 1872,  not  less  than  one  hundred 
dmlars'  worth  of  labor  must  be  performed  or  improvements  made 
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tbereOR  annually.  Under  the  proviaiona  of  the  act  of  Congress 
approved  January  22,  1880,  the  first  annual  expenditure  becomes  due 
ana  must  be  performed  during  the  calendar  year  succeeding  that  in 
which  the  location  y/as  made.  ^Vhere  a  number  of  claims  are  held  in 
common,  the  aggregate  expenditure  that  would  be  necessary  to  hold 
all  the  claims,  may  oe  made  upon  any  one  claim. 

13.  Failure  to  make  the  expenditure  or  perform  the  labor  required 
upon  a  location  made  before  or  since  May  10, 1872,  will  subject  a  claim 
to  relocation,  unless  the  oiiginal  locator,  his  heirs,  assigns,  or  legal  rep- 
reaentatives  have  resumed  work  after  such  failure  and  before  relocation. 

14.  Annual  expenditure  is  not  required  subsequent  to  entry,  the  date 
of  issuing  the  patent  certificate  being  the  date  contemplated  by  statute. 

15.  Upon  the  failure  of  any  one  of  several  coowners  to  contribute 
hia  proportion  of  the  required  expenditures,  the  coowners,  who  have 
performed  the  labor  or  made  the  improvements  as  required,  may,  at  the 
expiration  of  the  year,  give  such  delinquent  coowner  personal  notice 
in  writing,  or  notice  by  publication  in  the  newspaper  published  nearest 
the  claim  for  at  least  once  a  week  for  ninety  days;  and  ir  upon  the  expira- 
tion of  ninety  days  after  such  notice  in  writing,  or  upon  the  expiration 
of  one  hundred  and  eighty  days  after  the  first  newspaper  publication  of 
notice,  the  delinquent  coowner  shall  have  failed  to  contribute  his  pro- 
portion to  meet  such  expenditures  or  improvements,  hia  interest  in  the 
claim  by  law  passes  to  his  coowners  who  have  made  the  expenditures 
or  improvements  as  aforesaid.  Where  a  claimant  alleges  ownership  of 
a  forfeited  interest  under  the  foregoing  provision,  the  sworn  statement 
of  the  publisher  as  to  the  facts  of  publication,  giving  dates  and  a  printed 
copy  of  the  notice  published,  should  be  furnished,  and  the  claimant 
must  swear  that  the  delinquent  coowner  failed  to  contribute  his  proper 
proportion  within  the  period  fixed  by  the  statute. 

TUNNELS. 

16.  The  effect  of  section  2323,  Revised  Statutes,  is  to  give  the  propri- 
etors of  a  mining  tunnel  run  in  good  faith  the  possessory  right  to  fifteen 
hundred  feet  of  any  blind  lodes  cut,  discovered,  or  intersected  by  pucb 
tunnel,  which  were  not  previously  known  to  exist,  within  three  thou- 
sand feet  from  the  face  or  point  of  commencement  of  such  tunnel,  and 
to  prohibit  other  parties,  after  the  commencement  of  the  tunnel,  from 
prospecting  for  and  making  locations  of  lodes  on  the  line  thereof  and 
within  saia  distance  of  three  thousand  feet,  unless  such  lodes  appear 
upon  the  surface  or  were  previously  known  to  exist.  The  term  "  face," 
03  used  in  said  section,  is  construed  and  held  to  mean  the  first  working 
face  formed  in  the  tunnel,  and  to  signify  the  point  at  which  the  tunnel 
actually  enters  cover;  it  being  from  this  point  that  the  three  thousand 
feet  are  to  be  counted  upon  which  prospecting  is  prohibited  as  afore- 
said. 

17.  To  avail  themselves  of  the  benefits  of  this  provision  of  law,  the 
proprietoi's  of  a  mining  tunnel  will  be  required,  at  the  time  they  enter 
cover  as  aforesaid,  to  give  proper  notice  of  their  tunnel  location  by 
erecting  a  substantial  post,  board,  or  monument  at  the  face  or  point 
of  comme:icement  thereof,  upon  which  should  he  posted  a  good  and 
sufficient  notice,  giving  the  names  of  the  parties  or  company  claiming 
the  tunnel  right;  the  actual  or  proposed  course  or  direction  of  the 
tunnel;  the  height  and  width  thereof,  and  the  course  and  distance  from 
such  face  or  point  of  commencement  to  some  permanent  well-kaowD 
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objects  in  the  Ticinity  by  which  to  fix  and  determine  the  locus  in 
manner  heretofore  set  forth  applicable  to  locations  of  veins  or  lodes, 
and  at  the  time  of  posting  such  notice  the?  shall,  in  order  that  miners 
or  prospectors  may  be  enabled  to  determine  whether  or  not  they  are 
within  the  lines  of  the  tunnel,  establish  the  boundary  lines  thereof, 
by  stakes  or  monuments  placed  along  such  lines  at  proper  intervals, 
to  the  terminus  of  the  three  thousand  feet  from  the  face  or  point  of 
c<Hnmencement  of  the  tunnel,  and  the  lines  so  marked  will  define  and 
govern  as  to  the  specific  boundaries  within  which  prospecting  for  lodes 
not  previously  known  to  exist  is  prohibited  while  work  on  the  tunnel 
is  being  prosecuted  with  reasonable  diligence. 

18.  At  the  time  of  posting  notice  and  marking  out  the  lines  of  tDe 
tunnel  as  aforesaid,  a  full  and  correct  copy  of  such  notice  of  location 
defining  the  tunnel  claim  must  be  filed  for  record  with  the  mining 
recorder  of  the  district,  to  which  notice  must  be  attached  the  sworn 
statement  or  declaration  of  the  owners,  claimants,  or  projectors  of  such 
tunnel,  setting  forth  the  facts  in  the  case;  stating  the  amount  expended 
by  themselves  and  their  predecessors  in  interest  in  prosecuting  work 
'iiereon;  the  extent  of  the  work  performed,  and  that  it  iab(ma,fds  their 
intention  to  prosecute  work  on  the  tunnel  so  located  and  descnbed  with 
reawnable  diligence  for  the  development  of  a  vein  or  lode,  or  for  the 
discovery  of  mines,  or  both,  as  the  case  mav  be.  This  notice  of  loca- 
don  must  be  duly  recorded,  and,  with  the  saidsworn  statement  attached, 
kept  on  the  recorder's  tiles  for  future  reference. 

PLACEK  CLAIMS. 

19.  But  one  discovery  of  mineral  is  required  to  support  a  placer  loca- 
tion, whether  it  be  of  twenty  acres  by  an  individual,  or  of  one  hundred 
and  sixty  acres  or  less  by  an  association  of  persons. 

20.  The  act  of  August  4, 1892,  extends  the  mineral-land  laws  so  as  to 
bring  lands  chiefly  valuable  for  building  stone  within  the  provisions  of 
said  law  by  authorizing  a  placer  entry  of  such  lands.  Registers  and 
receivers  should  make  a  reference  to  said  act  on  the  entry  papers  in 
the  case  of  all  placer  entries  made  for  lands  containing  stone  chiefly 
valuable  for  building  purposes.  Lands  reserved  for  the  benefit  of 
public  schools  or  donated  to  any  State  are  not  subject  to  entry  under 
said  act. 

21.  The  act  of  February  11, 1897,  provides  for  the  location  and  entry 
of  public  lands  chiefly  valuable  for  petroleum  or  other  mineral  oils, 
and  entries  of  that  nature  made  prior  to  the  passage  of  said  act  are  to 
be  considered  as  though  made  thereunder. 

22.  By  section'  2330  authority  is  given  for  the  subdivision  of  forty- 
acre  l^al  subdivisions  into  te-ii-acre  lots,  which  is  intended  for  the 
greater  convenience  of  miners  in  segregating  their  claims  both  from 
one  another  and  from  intervening  ^^icuTtural  lands.  It  is  held,  there- 
fore, that  under  a  proper  construction  of  the  law  these  ten-acre  lots  in 
mining  districts  should  be  considered  and  dealt  with,  to  all  intents  and 
purposes,  as  legal  subdivisions,  and  that  an  applicant  having  a  claim 
which  conforms  to  one  or  more  of  these  ten-acre  lots,  contiguous  in 
caae  of  two  or  more  lots,  may  make  entry  thereof,  after  the  usual  pro- 
ceedings, without  further  survey  or  plat. 

23.  In  cases  of  this  kind,  however,  the  notice  given  of  the  applica- 
tion must  be  very  specific  and  accurate  in  description,  and  as  the  forty- 
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acre  tracts  may  he  subdivided  into  ten-acre  lots,  either  in  the  form  of 
squares  of  ten  by  ten  ebaina,  or,  if  parallelograms,  five  by  twenty 
cnaios,  so  long  as  the  lines  are  parallel  and  at  right  angles  with  the 
lines  of  the  public  surveys,  it  will  be  necessary  that  the  notice  and 
application  state  specifically  what  ten-acre  lofc?  are  sought  to  be  pat- 
ented in  addition  to  the  other  data  required  in  the  notice. 

Si.  Where  the  ten-acre  subdivision  is  in  the  form  of  a  square  it  may 
be  described,  for  inatance,  as  the  "  SE.  i  of  the  S  W.  i  of  the  NW.  V' 
or,  if  in  the  form  of  a  parallelogram  as  aforesaid,  it  may  be  described 
as  the  "W.  i  of  the  W.  i  oi  the  SW.  i  of  the  NW.  i  (or  the  N.  i  of 

the  S.  i  of  the  NE.  i  of  the  SE.  i)  of  section  ■ — _,  township , 

range  — ,"  as  the  case  may  be;  but,  in  addition  to  this  description 

of  the  land,  liie  notice  must  give  all  the  other  data  that  is  required  in 
a  mineral  application,  by  which  parties  may  be  put  on  inquiry  as  to 
the  premises  sought  to  bo  patented.  The  proofs  submitted  with  appli- 
cations for  claims  of  this  kind  must  show  clearly  the  character  ana  the 
extent  of  the  improvements  upon  the  premises. 

25.  The  proof  of  improvements  must  show  their  value  to  be  not  less 
than  j?i!e  hundred  doUars  and  fhat  they  were  made  by  the  applicant  for 
patent  or  bis  grantors.  This  proof  should  consist  of^the  affidavit  of  two 
or  more  disinterested  witnesses.  The  annual  expenditure  to  the  amount 
of  $100,  required  by  section  2324,  Revised  Statutes,  must  be  made  upon 
placer  claims  as  well  as  lode  claims. 

26.  Applicants  for  patent  to  a  placer  claim,  who  are  also  in  possession 
of  a  known  vein  or  lode  included  therem,  must  state  in  their  applica- 
tion tiiat  the  placer  includes  such  vein  or  lode.  The  published  and 
pelted  notices  must  also  include  such  statement.  If  veins  or  lodes 
lyin?  within  a  placer  location  are  owned  by  other  parties,  the  fact 
snould  be  distinctly  stated  in  the  application  for  patent,  and  in  all  the 
notices.  But  in  all  cases,  whether  the  lode  is  claimed  or  excluded,  it 
must  be  surveyed  and  marked  upon  the  plat,  the  field  notes  and  plat 
giving  the  area  of  the  lode  claim  or  claims  and  the  area  of  the  placer 
separately.  An  application  which  omits  to  claim  such  known  vein  or 
lode  must  be  construed  as  a  conclusive  declaration  that  the  applicant 
has  no  right  of  possession  to  the  vein  or  lode.  Where  there  is  no  known 
lode  or  vein,  the  fact  must  appear  by  the  affidavit  of  two  or  more 
witnesses. 

27.  B}'  section  2330  it  is  declared  that  no  location  of  a  placer  claim, 
made  after  July  9,  1870j  shall  exceed  one  hundred  and  sixty  acres  for 
any  one  person  or  association  of  persons,  which  location  shall  conform 
to  the  United  States  surveys. 

28.  Section  2331  provides  that  all  placer-mining  claims  located  after 
May  10,  1872,  shall  conform  as  nearly  as  practicable  with  the  United 
States  system  of  public-land  surveys  and  the  rectangular  subdivisions 
of  such  surveys,  and  such  locations  shall  not  include  more  than  twenty 
acres  for  each  individual  claimant. 

29.  The  foregoing  provisions  of  law  are  construed  to  mean  that  after 
the  9th  day  of  July,  1870,  no  location  of  a  placer  claim  can  be  made  to 
exceed  one  hundred  and  sixty  acres,  whatever  may  be  the  number  of 
locators  associated  together,  or  whatever  the  local  regulations  of  the 
district  may  allow;  and  that  from  and  after  May  10,  1872,  no  location 
can  exceed  twenty  acres  for  each  individual  participating  therein;  that 
is,  a  location  by  two  persons  can  not  exceed  forty  acres,  and  one  by 
three  persons  can  not  exceed  sixty  acres. 

^"i-  The  regulations  hereinbefore  given  as  to  the  manner  of  marking 
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locatioDs  on  the  ground,  and  placing  the  same  on  record,  must  be 
observed  in  the  case  of  placer  locations  so  far  as  the  same  are  applica- 
ble, the  law  requiring,  however,  that  all  placer  mining  claims  located 
after  May  10,  1872,  shall  conform  as  neai-  as  practicable  with  the 
United  States  system  of  public  land  surveys  and  the  rectangular  sub- 
divisions of  such  surveys,  whether  the  locations  are  upon  surveyed  or 
UDSurveyed  lands. 

REGULATIONS   UNDER   SALINE   ACT. 

81.  Under  the  act  approved  January  31, 1901,  extending  the  mining 
laws  to  saline  lands,  the  provisions  of  the  law  relating  to  placer-mining 
claims  are  extended  to  all  States  and  Tenritories  and  the  district  of 
Alaska,  so  as  to  permit  the  location  and  purchase  thereunder  of  all 
unoccupied  public  lands  containing  salt  springs,  or  deposits  of  salt  in 
any  form,  and  chiefly  valuable  therefor,  with  the  proviso,  "That  the 
same  person  shall  not  locate  or  entei'  more  than  oni^  claim  hereunder." 

32.  Rights  obtained  by  location  under  the  place i-mining  laws  are 
assignable,  and  the  assignee  may  make  the  entry  in  his  own  name;  so, 
under  this  acta  person  nolding  as  assignee  may  make  entry  in  his  own 
name:  J^ovidea,  He  has  not  held  under  this  act,  at  any  time,  either  as 
Locator  or  entrjman,  any  other  lands;  his  light  is  exhausted  by  hav- 
ing held  under  this  act  any  particular  tract,  either  as  locator  or  entry- 
man,  either  aa  an  individual  or  as  a  member  of  an  association.  It 
follows,  therefore,  that  no  application  for  patenter  entry,  made  under 
this  act,  shall  embrace  more  than  one  single  location. 

33.  In  order  that  the  conditions  imposed  by  the  jiroviso,  as  set  forth 
in  the  above  part^raph,  may  duly  appear,  the  notice  of  location  pre- 
sented for  record  and  the  application  for  patent  must  each  contam  a 
specific  statement  under  oatn  by  each  person  whose  name  appears 
therein  that  he  never  has,  either  as  an  individual  or  as  a  member  of 
an  association,  located  or  entered  any  other  lands  under  the  provisions 
of  this  act.  Assignments  made  by  persons  who  are  not  severally  quali- 
fied as  herein  stated  will  not  be  recognized. 

TO  OBTAIN   PATENT   TO  MINERAL   LANDS. 


34.  The  claimant  is  required,  in  the  first  place,  to  have  a  correct 
survey  of  his  claim  made  under  authority  of  the  surveyor-general  of 
the  State  or  Territory  in  which  the  claim  lies,  such  survey  to  show  with 
accuracy  the  exterior  surface  boundaries  of  the  claim,  which  bound- 
aries are  required  to  be  distinctly  marked  by  monuments  on  the  ground. 
Four  plats  and  one  copy  of  the  original  field  notes  in  each  case  will  be 
prepared  by  the  surveyor-general;  one  plat  and  the  original  field  notes 
to  be  retained  in  the  office  of  the  surveyor-general,  one  copy  of  the 
plat  to  be  given  the  claimant  for  posting  upon  the  claim,  one  plat  and 
a  copy  of  the  field  notes  to  be  given  the  claimant  for  filing  with  the 
proper  register,  to  be  finally  tran.tmitted  by  that  officer,  with  other 
papers  in  the  case,  to  this  office,  and  one  plat  to  be  sent  by  the  surveyor- 
general  to  the  register  of  the  proper  land  district,  to  be  retained  on  his 
files  for  future  reference.  As  there  is  no  resident  surveyor-general 
for  the  State  of  Arkansas,  applications  for  the  survey  of  mineralclaims 
in  said  State  should  be  made  to  the  Commissioner  of  th|s^p^M,nWho, 
under  the  law,  is  ex  offiino  the  U.  S.  surveyor-general.  o 
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35.  The  survey  and  plat  of  miaeral  claims  required  to  be  filed  in  the 
proper  land  office  with  application  for  patent  mii»t  be  made  subsequent 
to  the  recording  of  the  location  of  the  claim  (if  the  laws  of  the  State  or 
Territory  or  the  rei^lations  of  the  mining  district  require  the  notice 
of  location  to  be  recorded),  and  when  the  original  location  ia  made  by 
8ur\'ey  of  a  United  States  deputy  surveyor  such  location  survey  can 
not  be  substituted  for  that  required  hy  the  statute,  as  above  indicated. 

36.  The  aurveyora-geneial  should  designate  ail  surveyed  mineral 
claims  by  a  progressive  series  of  numbers,  beginning  with  survey  No. 
87,  irrespective  as  to  whether  they  are  situatea  on  surveyed  or  uneur- 
veyed  lands,  the  claim  to  be  so  designated  at  date  of  issuing  the  order 
therefor,  in  addition  to  the  local  designation  of  the  claim ;  it  being 
required  in  all  cases  that  the  plat  and  field  notes  of  the  survey  of  a 
claim  must,  in  addition  to  the  reference  to  permanent  objects  in  the 
neighborhood,  describe  the  locus  of  the  claim  with  reference  to  the 
lines  of  public  surveys  by  a  line  connecting  a  corner  of  the  claim  with 
the  nearest  public  corner  of  the  United  States  surveys,  unless  such 
claim  be  on  unsurvoyed  lands  at  a  distance  of  more  than  two  miles 
from  such  public  corner,  in  which  latter  ease  it  should  be  connected 
with  a  United  States  mineral  monument.  Such  connecting  line  must 
not  be  more  than  two  milee  in  length,  and  should  be  measured  on  the 
ground  direct  between  the  points,  or  calculated  from  actually  surveyed 
traverse  lines  if  the  natuie  of  tiie  country  should  not  permit  direct 
measurement.  If  a  regularly  established  survey  corner  is  within  two 
miles  of  a  claim  situated  on  unsurvcyed  hinds,  the  connection  should  be 
made  with  such  corner  in  preference  to  a  connection  with  a  United 
States  mineral  monument.  The  connecting  line  or  traverse  line  must 
be  surveyed  by  the  deputy  mineral  surveyor  at  the  time  of  his  making 
the  particular  survey,  and  be  made  u  part  thereof. 

37.  Upon  the  approval  of  the  survey  of  a  mining  claim  made  upon 
surveyed  lands  the  surveyor-general  will  prepare  and  transmit  to  the 
local  land  office  and  to  this  office  a  diagram  niade  upon  the  usual  draw- 
ing paper  township  blank,  showing  the  portions  of  legal  40-acre  sub- 
divisions made  fractional  by  i-eason  of  the  mineral  survey,  designating 
each  of  such  portions  by  the  proper  lot  number,  beginning  wiwi  No.  1 
in  each  section,  and  giving  the  area  of  each  lot. 

38.  The  following  p^rticulai's  should  be  observed  in  the  survey  of 
every  mining  claim: 

(1)  The  exterior  boundaries  of  the  claim,  the  number  of  feet  claimed 
along  the  vein,  and,  as  nearly  as  can  be  ascertained,  the  direction  of  the 
vein,  and  the  number  of  feet  claimed  on  the  vein  in  each  direction  from 
the  point  of  discovery  or  other  well-defined  place  on  the  claim  should 
be  represented  on  the  plat  of  survey  and  in  the  field  notes. 

(21  The  intersection  of  the  lines  of  the  survey  with  the  lines  of  con- 
flicting prior  surveys  should  be  noted  in  the  field  notes  and  represented 
upon  the  plat. 

(3)  Conflicts  with  unsui-veycd  claims,  where  the  applicant  for  survey 
does  not  claim  the  area  in  conflict,  should  be  shown  uy  actual  survey. 

(4)  The  total  area  of  the  claim  embraced  by  the  exterior  boundaries 
should  be  stated,  and  also  the  area  in  conflict  with  each  intersecting 
survey,  substantially  as  follows: 

Total  area  of  claim 10.50 

Area  in  conflict  with  aurvev  No.  302 1 .  56 

Area  in  conflict  witii  survey  No.  948 2. 33 

Area  in  conflict  with  Mountain  Maid  lo<le  miniug  claim,  unaurveyed 1. 48 
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It  does  not  follow  that  because  mining  surveys  are  required  to  exhibit 
all  conflicts  with  prior  surveys  the  areu^  of  conflict  are  to  be  excluded. 
The  field  notes  and  plat  are  made  a  part  of  the  application  for  patent, 
and  care  should  be  taken  that  the  description  does  not  inadvertently 
exclude  portions  intended  to  be  retained.  The  application  for  patent 
should  state  the  portions  to  be  excluded  inexpress  terms. 

39.  The  claimant  is  then  required  to  post  a  copy  of  the  plat  of  such 
survey  in  a  conspicuous  place  upon  the  claim,  together  with  notice  of 
his  intention  to  apply  for  a  patent  therefor,  which  notice  will  ^vo  the 
date  of  posting,  toe  name  of  the  claimant,  the  name  of  the  claim,  the 
number  of  the  survey,  the  mining  district  and  county,  and  the  names 
of  adjoining  and  conflicting  claims  as  shown  by  the  plat  of  survey.  Too 
much  care  can  not  be  exercised  in  the  preparation  of  this  notice,  inas- 
much as  the  data  therein  are  to  be  repeated  in  the  other  notices  required 
by  the  statute,  and  upon  the  accuracy  and  completene.ss  of  these  notices 
will  depend,  in  a  great  measure,  the  regularity  and  ^'alidity  of  the  pro- 
ceedings for  patent. 

40.  After  posting  the  said  plat  and  notice  upon  the  premises,  the 
claimant  will  file  with  the  proper  register  and  receiver  a  copj'  of  such 

Slat  and  the  field  notes  of  survey  of  the  claim,  accompanied  by  the  affi- 
ivit  of  at  least  two  credible  witnesses  that  such  plat  and  notice  are 
posted  conspicuously  upon  the  claim,  giving  the  date  and  place  of  such 
posting;  a  copy  of  the  notice  so  posted  to  be  attached  to  and  form  a 
part  of  said  affidavit. 

41.  Accompanying  the  field  notes  so  filed  must  be  the  sworn  state- 
ment of  the  claimant  that  he  has  the  possessory  right  to  the  premises 
therein  described,  in  virtue  of  a  compliance  by  himself  (and  by  his 
grantors,  if  he  claims  by  purchase)  witp  the  mining  rules,  regulations, 
and  customs  of  the  mining  district.  State,  or  Territoiv  in  which  the 
claim  lies,  and  with  the  mining  laws  of  Congress;  sucli  sworn  state- 
ment to  narrate  briefly,  but  as  clearly  as  possible,  the  facts  constitut- 
ing such  compliance,  the  origin  of  his  possession,  and  the  basis  of  bis 
claim  to  a  patent. 

42.  This  sworn  statement  must  be  supported  by  a  copy  of  the  loca- 
tion notice,  certified  by  the  officer  in  charge  of  the  records  where  the 
sune  is  recorded,  an4  where  the  applicant  for  patent  claims  the  inter- 
ests of  others  associated  with  him  m  making  the  location,  or  only  as 
purchaser,  in  addition  to  the  copy  of  the  location  notice,  must  be  fur- 
nished a  complete  abstract  of  title  as  shown  by  the  record  in  the  office 
where  the  transfers  are  by  law  reouired  to  be  recorded,  certified  to  by 
the  officer  in  charge  of  the  record  under  his  official  seal.  The  officer 
should  also  certify  that  no  conveyances  affecting  the  title  to  the  claim 
in  question  appear  of  record  other  than  those  set  forth  in  the  abstract, 
which  abstract  shall  be  brought  down  to  the  date  of  the  application 
for  patent.  Where  the  applicant  claims  as  sole  locator  and  does  not 
furnish  an  abstract  of  title,  his  affidavit  should  be  furnished  to  the 
effect  that  he  has  disposed  of  no  interest  in  the  land  located. 

43.  In  the  event  of  the  mining  records  in  any  case  having  been 
destroyed  by  fire  or  otherwise  lost,  affidavit  of  the  fact  should  be  made, 
and  secondary  evidence  of  possessory  title  will  be  received,  which  may 
consist  of  the  affidavit  of  the  claimant,  supported  by  those  of  any  other 
parties  c«^Dizant  of  the  facts  relative  to  nis  location,  occupancy,  pos- 
session, improvements,  &c. ;  and  in  such  case  of  lost  records,  any  deeds, 
certificates  of  location  or  purchase,  or  other  evidence  which  may  be  in 
the  claimant's  possession  and  tend  to  establish  his  claim,  should  be  filed. 
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44.  Before  receiving  and  filing  a  miueral  application  for  patent,  local 
officers  will  be  particular  to  see  that  it  includes  no  land  which  is 
einbrat;ed  in  a  prior  or  pending  application  for  pat*>nt  or  entry,  or  for 
any  lands  embraced  in  a  railroad  selection,  or  for  which  publication  is 
pending  or  has  been  made  by  an}'  other  claimants,  and  if,  in  their 
opinion,  after  investigation,  it  should  appear  that  a  mineral  applica- 
tion should  not,  for  these  or  other  reasons,  be  accepted  and  filea,  they 
should  formally  reject  the  same,  giving  the  reasons  therefor,  and  allow 
the  applicant  thirty  days  for  appeal  to  this  office  under  the  Rules  ot 
Practice. 

45.  Upon  the  receipt  of  these  papers,  if  no  reason  apjrears  for  reject- 
ing the  application,  the  register  will,  at  the  expense  of  the  claimant 
(who  must  lurni^  the  i^reement  of  the  publisher  to  hold  applicant  for 
patent  alone  responsible  for  charges  of  publication),  publish  a  notice  of 
such  application  for  the  period  of  sixty  days  in  a  newspaper  published 
nearest  to  the  claim,  and  will  post  a  copy  of  such  notice  in  his  office 
for  the  same  period.  When  the  notice  is  published  in  a  we<My  news- 
paper, nine  consecutive  insertions  are  necessary;  when  in  a  <A/i^  news- 
paper, the  notice  must  appear  in  each  issue  for  sixty-one  consecutive 
issues.  In  both  cases  the  first  day  of  issue  must  be  excluded  in  esti- 
mating the  period  of  sixty  days. 

46.  The  notices  so  published  and  posted  must  embrace  all  the  data 
given  in  the  notice  posted  upon  the  claim.  In  addition  te  such  data 
me  published  notice  must  further  indicate  the  locus  of  the  claim  by 
giving  the  connecting  line,  as  shown  by  the  field  notes  and  plat,  between 
a  corner  of  the  claim  and  a  United  States  mineral  monument  or  a  corner 
of  the  public  survey,  and  thence  the  boundaries  of  the  claim  by  courses 
and  distances. 

47.  The  register  shall  publish  the  notice  of  application  for  patent  in 
a  paper  of  established  character  and  general  circulation,  te  be  by  him 
designated  as  being  the  newspaper  published  nearest  the  land. 

48.  The  claimant  at  the  time  of  filing  the  application  for  patent,  or 
at  any  time  within  the  sixty  days  of  publiraition,  is  required  to  file  with 
the  register,  a  certificate  of  the  surveyor-general  that  not  less  than 
five  hundred  dollars'  worth  of  labor  has  been  expended  or  improve- 
ments made,  by  the  applicant  or  his  grantors,  upon  each  location 
embraced  in  the  application,  or  if  the  application  embraces  several 
locations  held  in  common,  that  an  amount  equal  to  five  hundred  dollars 
for  each  location,  has  been  so  expended  upon,  and  for  the  benefit  of, 
the  entire  group;  that  the  plat  filed  by  the  claimant  is  cori'ect;  thattbe 
field  notes  of  the  survey,  as  filed,  furnish  such  an  accurate  description 
of  the  claim  as  will  if  incorporated  in  a  patent  starve  to  fully  identify 
the  premises  and  that  such  reference  is  made  therein  to  natural  objects 
or  permanent  monuments  as  will  perpetuate  and  fix  the  locus  thereof: 
Provided,  That  as  to  all  applications  for  patent  made  and  passed  to 
entry  before  July  1,  18it8,  or  which  are  by  protests  or  adverse  claims 
prevented  from  being  pafised  to  entry  before  that  time,  where  the  appli- 
cation embraces  several  locations  held  in  common,  proof  of  an  expendi- 
ture of  five  hundred  dollars  upon  the  group  will  be  sufficient  and  an 
expenditure  of  that  amount  need  not  be  snown  to  have  been  made 
upon,  or  for  the  benefit  of,  each  location  embi-aced  in  the  application. 

49.  The  surveyor-general  may  derive  hie  information  upon  which  to 
base  his  certificate  as  to  the  value  of  labor  expended  or  improvements 
made  from  Iiis  deputy  who  makes  the  actual  survey  and  examination 
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upon  the  premiaes,  and  such  deputy  should  specify  with  particularity 
and  full  detail  the  character  ana  extent  of  such  improvements. 

50.  It  will  bethemoreconvenientway  to  have  this  certificate  indorsed 
by  tbfl  survey or-gencTiI,  both  u»oq  the  plat  and  field  notes  of  survey 
"  .ed  by  the  claimant  as  aforesaid. 

51.  After  the  sixty  days'  period  of  newspaper  publication  has  expired, 
the  claimant  will  furnish  from  the  office  of  publication  a  sworn  state- 
ment that  the  notice  was  published  for  the  statutory  period,  giving  the 
first  and  last  day  of  such  publication,  and  his  own  affidavit  showing 
that  the  plat3,nd  notice  aforesaid  remained  conspicuously  posted  upon 
the  claim  sought  to  be  patented  during  said  sixty  days'  publication, 
giving  the  dates. 

62.  Upon  the  filing  of  this  affidavit  the  register  will,  if  no  adverse 
claim  was  filed  in  his  office  during  the  periM  of  publication,  permit 
the  claimant  to  pay  for  the  land  according  to  the  area  given  in  the  plat 
and  field  notes  of  survey  aforesaid,  at  the  rate  of  five  dollars  for  each 
acre  and  five  dollars  for  each  fractional  part  of  an  acre,  except  as  other- 
wise provided  by  law,  the  receiver  issuing  the  usual  duplicate  receipt 
therefor.  The  claimant  will  also  make  a  sworn  statement  of  all  charges 
and  fees  paid  by  him  for  publication  and  surveys,  together  with  all 
fees  and  money  paid  the  register  and  receiver  of  the  land  office,  after 
which  the  complete  record  will  be  forwarded  to  the  Commissioner  of 
the  General  Land  Office  and  a  patent  ii^sued  thereon  if  found  regular. 

53.  At  any  time  prior  to  the  issuance  of  mtent,  protest  may  be  filed 
against  the  patenting  of  the  claim  as  applied  for,  upon  any  eround 
tending  to  show  that  the  applicant  has  failed  to  comply  with  the  law 
in  a  matter  which  would  avoid  the  claim.  Such  protest  can  not,  how- 
ever, be  made  the  means  of  preserving  a  surface  conflict  lost  by  failure 
to  adverse  or  lost  by  the  judgment  of  the  court  in  an  adverse  suit.  One 
holding  a  present  joint  interest  in  a  mineral  location  included  in  an 
application  for  patent  who  is  excluded  from  the  application,  so  that  his 
intei'est  would  not  be  protected  by  the  issue  of  patent  thereon,  may 
protest  against  the  issuance  of  a  patent  as  applied  for,  setting  forth  in 
such  protest  the  nature  and  extent  of  his  interest  in  such  location,  and 
such  a  protestant  will  be  deemed  a  party  in  interest  entitled  to  appeal. 
This  results  from  the  holding  that  a  coowner  excluded  from  an  applica- 
tion for  patent  does  not  have  an  "adverse"  claim  within  the  meaning 
of  sections  2325  and  2326  of  the  Revised  Statutes.  See  Turner  v.  Saw- 
yer, 150  U.  S.,  578-686. 

54.  Any  party  applying  for  patent  as  trustee  must  disclose  fully  the 
nature  of  the  trust  and  the  name  of  the  cestui  gu-e  trust;  and  such 
trustee,  as  well  as  the  beneficiaries,  must  furnish  satisfactory  proof  of 
citizenship;  and  the  names  of  beneficiaries,  as  well  as  that  of  the  trus- 
tee, must  be  inserted  in  the  final  certificate  of  entry. 

55.  The  annual  expenditure  of  one  hundred  dollars  in  labor  or 
improvements  on  a  mining  claim,  required  by  section  2324  of  the 
Revised  Statutes,  is  solely  a  matter  between  rival  oradverse  claimants 
to  the  same  mineral  land,  and  goes  only  to  the  right  of  possession,  the 
determination  of  which  is  committed  exclusively  to  the  courts. 

56.  The  failure  of  an  applicant  for  patent  to  a  mining  claim  to  pros- 
ecute his  application  to  completion,  by  filing  the  necessary  proofs  and 
making  payment  for  the  land,  within  a  reasonable  time  after  the 
expiration  of  the  period  of  publication  of  notice  of  the  application,  or 
after  the  terminattoa  of  adverse  proceedings  in  the  courts,  constitutes 
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a  waiver  by  the  applicant  of  all  rights  obtained  by  tbe  earlier  pro- 
ceedings upon  tbe  application. 

57.  The  proceedings  necessary  to  the  completion  of  an  application 
for  patent  to  a  mining  claim,  against  which  an  adverse  claim  or  pro- 
test nas  been  filed,  if  taken  by  the  applicant  at  the  first  opportunity 
afforded  therefor  under  the  law  and  departmental  practice,  wilt  be  as 
effective  as  if  taken  at  the  date  when,  but  for  the  adverse  claim  or 
protest,  the  proceedings  on  the  application  could  have  been  completed. 


58.  The  proceedings  to  obtain  patents  for  placer  claims,  includias 
all  forms  of  mineral  deposits  excepting  veins  of  quartz  or  other  rock 
in  place,  are  simitar  to  tte  proceedings  prescribed  for  obtaining  pat- 
ents for  vein  or  lode  claims;  but  where  a  placer  claim  shall  be  upoD 
surveyed  lands,  and  conforms  to  legal  subaivisions,  no  further  survey 
or  plat  will  be  required.  Where  placer  claims  can  not  he  conformed 
to  legal  subdivisions,  survey  and  plat  shall  be  made  as  on  unsurveyed 
lands. 

59.  The  proceedings  for  obtaining  patents  for  veins  or  lodes  haringf 
already  been  fully  given,  it  will  not  be  necesearv  to  repeat  them  here, 
it  being  thought  that  careful  attention  thereto  ^y  applicants  and  the 
local  officers  will  enable  them  to  act  understand  ingly  in  the  matter, 
and  make  such  slight  modifications  in  the  notice,  or  otherwise,  as  may 
benccessar}'  in  viewof  the  ditferent  nature  of  the  two  classes  of  claims; 
placer  claims  being  fixed,  however,  at  two  dollars  and  fifty  cents  per 
acre,  or  fractional  part  of  an  acre. 

60.  In  placer  applications  for  patent  care  must  be  exercised  to  deter- 
mine the  proper  classification  of  the  lands  claimed.  To  this  end  the 
clearest  evidence  of  which  the  case  is  capable  should  be  presented. 

(1)  If  the  claim  be  all  placer  ground,  that  fact  must  be  stated  in  the 
application  and  corroborated  by  accompanying  proofs;  if  of  mixed 
placers  and  lodes,  it  should  be  so  set  out,  wiUi  a  description  of  all 
known  lodes  situated  within  the  boundaries  of  the  claim.  A  specific 
declaration,  such  as  is  required  by  section  2333,  Revised  Statutes,  must 
be  furnished  as  to  each  lode  intended  to  be  claimed.  All  otlier  known 
lodes  are,  by  the  silence  of  the  applicant,  excluded  by  law  from  all 
claim  by  him,  of  whatsoever  nature,  possessory  or  otherwise. 

(2)  Deputy  surveyors  shall,  at  the  expen  e  of  the  parties,  make  full 
examination  of  alt  placer  claims  survey^  by  them,  and  duly  note  the 
facts  as  specified  in  the  law.  stating  the  quality  and  composition  of  the 
soil,  the  kind  and  amount  of  tin,  ber  and  other  vegetation,  the  locus  and 
size  of  streams,  and  such  other  matters  as  may  appear  upon  the  surface 
of  the  claim.  This  examination  should  include  the  character  and 
extent  of  all  surface  and  undei^round  workings,  whether  placer  or 
lode,  for  mining  purposes. 

(3)  In  addition  to  these  data,  which  the  law  requires  to  be  shown  io 
all  cases,  the  deputy  should  report  with  reference  to  the  proximity  of 
centers  of  trade  or  residence;  also  of  well-known  systems  of  lode  deposit 
or  of  individual  lodes.  He  should  also  report  as  to  the  use  or  adapta- 
bility of  the  claim  for  placer  mining;  whether  water  has  been  brought 
upon  it  in  sufficient  quantity  to  mine  the  same,  or  whether  it  can  be 

Erocured  for  that  purpose;  and,  finally,  what  works  or  expenditures 
ave  been  made  by  tbe  claimant  or  his  grantors  for  the  devefopmeot  of 
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the  claim,  and  their  situation  and  location  with  respect  to  the  same  as 
applied  for. 

(4)  This  examination  should  be  reported  bv  the  deputy  under  oath  to 
the  surveyor-general,  and  duly  corroborated;  and  a  copy  of  Uie  same 
should  bo  furnished  with  the  application  for  patent  to  tlie  claim,  con- 
stituting a  part  thereof,  and  included  in  the  oath  of  the  applicant. 

(5)  Applications  awaiting  entr^,  whether  published  or  not,  must  be 
made  to  conform  to  these  r^ulatious,  with  respect  to  examination  as  to 
the  character  of  the  land.  £ntries  already  made  will  be  suspended  for 
such  additional  proofs  as  may  be  deemed  necessary  in  each  case. 

MILL  SITES. 

61.  Land  entered  as  a  mill  site  must  be  shown  to  be  nonmineral. 
Mill  sites  are  simply  auxiliary  to  the  working  of  mineral  claims,  and  as 
section  ^337,  whjch  provides  for  the  patenting  of  mill  sites,  is  embraced 
in  the  chapter  of  the  Revised  Htatutes  relating  to  mineral  lands,  they 
are  therefore  included  in  this  circular. 

62.  To  avail  themselves  of  this  provision  of  law  parties  holding  the 
possessory  right  to  a  vein  or  lode,  and  to  a  piece  of  nonminei'ol  land  not 
contiguous  thereto  for  mining  or  milling  purposes,  not  exceeding  the 
quantity  allowed  for  such  purpose  bv  section  2337,  or  prior  laws,  under 
which  the  land  was  appropriated,  tne  proprietors  of  such  vein  or  lode 
may  file  in  the  proper  land  office  their  application  for  a  patent,  under 
oatb,  in  manner  already  set  foi'th  herein,  which  application,  together 
with  the  plat  and  field  no,tes,  may  include,  embrace,  and  describe,  in 
addition  to  the  vein  or  lode,  such  noncontiguous  mill  site,  and  after  duo 
procee<linga  as  to  notice,  etc.,  a  patent  will  he  issued  conveying  the 
same  as  one  claim.  The  owner  of  a  patented  lode  may,  by  an  independ- 
ent application,  secure  a  mill  site  if  good  faith  is  manifest  in  its  use  or 
occupation  in  connection  with  the  lode  and  no  adverse  claim  exists. 

63.  Where  the  original  survey  includes  a  lode  claim  and  also  a  mill 
site  the  lode  claim  should  be  described  in  the  plat  and  field  notes  as 
"Sur,  No.  37,  A,"  and  the  mill  site  as  "Sur.  No.  37,  B,"  or  whatever 
may  be  its  appropriate  numerical  designation;  the  course  and  distance 
from  a  corner  of  the  mill  site  to  a  corner  of  the  lode  claim  to  be  invari- 
ably given  in  such  plat  and  field  notes,  and  a  copy  of  the  plat  and  notice 
of  application  for  patent  must  be  conspicuously  posted  upon  the  mill 
site  OS  well  as  upon  the  vein  or  lode  for  the  statutory  period  of  sixty 
days.  In  making  the  entry  no  separate  receipt  or  certificate  need  be 
issued  for  the  mill  site,  but  the  whole  area  of  both  lode  and  mill  sita 
will  be  embraced  in  one  entry,  the  price  being  five  dollars  for  each  acre 
and  fractional  part  of  un  act-e  embraced  by  such  lode  and  mill-site 
claim. 

64.  In  case  the  owner  of  a  quartz  mill  or  reduction  works  is  not  the 
owner  or  claimant  of  a  vein  or  lode  the  law  permits  him  to  make  appli- 
cation therefor  in  the  same  manner  prescribed  herein  for  mining  claims, 
and  after  due  notice  and  proceedings,  in  the  absence  of  a  valia  adverse 
filing,  txj  enter  and  receive  a  patent  for  his  mill  site  at  said  price  per 

BC^. 

65.  In  every  case  there  must  be  satisfactory  proof  that  the  land 
claimed  as  a  mill  site  is  not  mineral  in  character,  which  proof  may, 
where  the  matter  is  unquestioned,  consist  of  the  sworn  s^tement  of 
two  or  more  persons  cajMible,  from  acquaintaoce  with  the  land,  to  testify 
nuderBtandiagly.  ,         n   VTinnjii 
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CITIZENSHIP. 

66.  The  proof  cecessary  to  establiah  the  citizenship  of  applicants  for 
miniag  patents  must  be  made  in  the  following  manner:  In  ease  of  an 
incorporated  company,  a  certified  copy  of  their  charter  or  certificate  of 
incorporation  must  be  filed.  In  caae  of  an  association  of  persons  unin- 
corporated, the  affidavit  of  their  duly  authorized  agent,  made  upon  his 
own  knowledge  or  upon  Information  and  belief,  setting  forth  the  i-esi- 
dence  of  each  person  forming  such  association,  must  be  submitted. 
This  affidavit  must  be  accompanied  by  a  power  of  attorney  from  the 
parties  forming  such  a.ssociation,  authorizing  the  person  who  makes  the 
affidavitof  citizenship  to  act  for  them  in  the  matter  of  their  application 
for  patent. 

67.  In  cage  of  an  individual  or  an  association  of  individuals  who  do 
not  appear  by  their  duly  authorized  agent,  you  will  require  the  affida- 
vit of  each  applicant,  showing  whether  he  is  a  native  or  naturalized 
citizen,  when  and  where  born,  and  his  residence. 

68.  In  case  an  applicant  has  declared  his  intention  to  become  a  citiv 
zen  or  has  been  naturalized,  his  affidavit  must  show  the  date,  place, 
and  the  court  before  which  he  declared  his  intention,  or  from  which  his 
certificate  of  citizenship  issued,  and  present  residence. 

69.  The  affidavit  of  the  claimant  as  to  his  citizenship  may  be  taken 
before  the  register  or  receiver,  or  any  other  officer  authonzed  to  admin- 
ister oaths  within  the  land  district;  or,  if  the  claimant  is  residing 
beyond  the  limit^j  of  the  district,  the  affidavit  may  be  taken  before  the 
clerk  of  anj'  court  of  record  or  before  any  notary  public  of  any  State 
or  Territory. 

70.  If  citizenship  is  established  by  the  testimony  of  disinterested 
persons,  such  testimony  may  be  taken  at  any  place  before  any  person 
authorized  to  administer  oaths,  and  whose  official  character  is  duly 
verified. 


71.  No  entry  will  be  allowed  until  the  register  has  satisfied  himself, 
by  careful  examination,  that  proper  proofs  have  been  filed  upon  the 
points  indicated  in  the  law  and  official  regulations.  Transfers  made 
subsequent  to  the  filing  of  the  application  for  patent  will  not  be  con- 
sidered, but  entry  will  De  allowed  and  patent  issued  in  all  cases  in  the 
name  of  the  applicant  for  pat«nt,  the  title  conveyed  by  the  patent,  of 
course,  in  each  instance  inuring  to  the  transferee  of  such  applicant 
whore  a  transfer  has  been  made  pending  the  application  for  patent. 

72.  The  consecutive  series  of  numbers  of  mineral  entries  must  be  con- 
tinued, whether  the  same  are  of  lode  or  placer  claims  or  mill  sites. 

73.  In  sending  up  the  papers  in  a  case  the  register  must  not  omit 
certifying  to  the  fact  that  the  notice  was  posted  in  his  office  for  the  full 
period  of  sixty  days,  such  certificate  to  state  distinctly  when  such  post- 
ing was  done  and  now  long  continued.  The  plat  forwarded  as  part  of 
the  proof  should  not  be  /oldi/d,  but  rolled,  so  as  to  prevent  creasing, 
and  either  transmitted  in  a  separate  package  or  so  enclosed  with  the 
other  papers  that  it  may  pass  through  the  mails  without  creasing  or 
mutilation.  If  forwarded  sepai-ately,  the  letter  transmitting  the  papers 
should  state  the  fact. 
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74.  He  proviBions  of  section  2332,  Revised  Statutes,  will  greatly 
lessen  the  burden  of  proof,  more  especially  in  the  case  of  old  claims 
located  many  veara  since,  the  records  of  which,  in  many  cases,  have 
been  destroyoa  by  fire,  or  lost  in  other  ways  during  the  lapse  of  time, 
but  concerning  the  possessory  right  to  which  all  controversy  or  litiga- 
tion has  long  been  settled. 

75.  When  an  applicant  desires  to  make  his  proof  of  possessory  right 
in  accordance  with  this  provision  of  law,  he  will  not  be  required  to 
produce  evidence  of  location,  copies  of  conveyances,  or  abstracts  of 
title,  as  in  other  cases,  but  will  be  required  to  furnish  a  duly  certified 
copy  of  the  statute  of  limitation  of  mining  claims  for  the  State  or  Ter- 
ritory, together  with  his  sworn  statement  giving  a  clear  and  succinct 
narration  of  the  facta  as  to  the  origin  of  hisntle,  and  likewise  as  to  the 
continuation  of  his  possession  of  the  mining  ground  covered  by  his 
application;  the  area  thereof;  the  natureandextentof  the  miningthat 
has  been  done  thereon;  whether  there  has  been  any  opposition  to  his 
possession,  or  litigation  with  regard  to  his  claim  and,  if  so,  when  the 
same  ceased;  whether  such  cessation  was  caused  by  compromise  or  by 
judicial  decree,  and  any  additional  facts  within  the  claimant's  knowl- 
edge having  a  direct  "bearing  upon  his  possession  and  bona  fides  which 
he  may  desire  to  submit  in  support  of  his  claim. 

76.  There  should  likewise  t>e  filed  a  certificate,  under  seal  of  the 
court  having  jurisdiction  of  mining  cases  within  the  judicial  district 
embracing  the  claim,  that  no  suit  or  action  of  any  character  whatever 
involving  the  right  of  possession  to  any  portion  of  the  claim  applied 
for  is  pending,  and  that  there  has  been  no  litigation  before  said  court 
affecting  the  title  to  said  claim  or  any  part  thereof  for  a  period  equal 
to  the  time  fixed  by  Ihe  statute  of  limitations  for  mining  claims  in  the 
State  or  Territory  as  aforesaid,  other  than  that  which  has  been  finally 
decided  in  favor  of  the  claimant. 

77.  The  claimant  should  support  his  narrative  of  facts  relative  to  his 
possession,  occupancy,  and  improvements  by  corroborative  testimony 
of  any  disinterested  person  or  persons  of  credibility  who  may  be  cogni- 
zant of  the  facts  in  the  case  and  are  capable  of  testifying  understand- 
ingly  in  the  premises. 

ADVERSE   CLAIMS. 

78.  An  adverse  mining  claim  must  be  filed  with  the  register  and 
receiver  of  the  land  office  where  the  application  for  patent  was  filed, 
or  with  the  register  and  receiver  of  the  district  in  wnich  the  land  is 
situated  at  the  time  of  filing  the  adverse  claim.  It  must  be  on  the 
oath  of  the  adverse  claimant,  or  it  may  be  verified  by  the  oatb  of  any 
duly  authorized  ^^nt  or  attorney  m  fact  of  the  adverse  claimant  cog- 
nizant of  the  facts  stated. 

79.  Where  an  agent  or  attorney  in  fact  verifies  the  adverse  claim,  he 
must  distinctly  swear  that  be  is  such  agent  or  attorney,  and  accompany 
his  affidavit  by  proof  thereof. 

80.  The  agent  or  attorney  in  fact  must  make  the  affidavit  in  verifica- 
tion of  the  adverse  claim  within  the  land  district  where  the  claim  is 
situated. 
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81.  The  adverse  notice  must  fully  set  forth  the  nature  aod  extent  of 
the  interference  or  conflict;  whether  the  advei-se  partv  claims  as  a  pur- 
chaser for  valuable  consideration  or  as  a  locator;  if  the  former,  a  cer- 
tified copy  of  the  original  location,  the  original  conveyance,  a  duly 
certiiied  copy  thereof,  or  an  abstract  of  title  from  the  office  of  the 
proper  recorder  should  be  furnished,  or  if  the  transaction  was  a  merely 
verbul  one  he  will  narrate  the  circumstances  attending  the  purchase, 
the  date  thereof,  and  the  amount  paid,  which  facts  should  be  supported 
by  the  affidavit  of  one  or  more  witnesses,  if  any  were  present  at  the 
time,  and  if  he  claims  as  a  locator  he  must  file  a  duly  certified  copy  of 
the  location  from  the  office  of  the  proper  recorder. 

82.  In  order  that  the  ^'iaundanes^^nd  ^''ext^nt"  of  the  claim  may 
be  shown,  it  will  be  incumbent  upon  the  adverse  claimant  to  file  a  plat 
showing  his  entire  claim,  its  relative'situation  or  position  with  the  one 
against  which  he  claims,  a«d  the  extent  of  the  conflict:  Provided.,  how- 
ever. That  if  the  application  for  patent  describes  the  claim  by  leg^l 
subdivisions,  the  adverse  claimant,  if  also  claiming  by  legal  suMi- 
visions,  may  describe  his  adverse  claim  in  the  same  manner  without 
further  survey  or  plat.  If  the  claim  is  not  described  by  legal  subdi- 
visions, it  will  generally  be  more  satisfactory  if  the  plat  thereof  is  made 
from  an  actual  survey  "by  a  deputv  mineral  surveyor,  and  its  correct- 
ness officially  certified  thereon  ijynim. 

83.  Upon  the  forgoing  being  filed  within  the  sixty  days'  publication, 
the  register,  or  in  his  absence  the  receiver,  will  give  notice  in  writing 
to  hoth  parties  to  the  contest  that  such  adverse  claim  has  been  filed, 
informing  them  that  the  party  who  filed  the  adverse  claim  will  be 
required  within  thirty  days  from  the  date  of  such  filing  to  commence 
proceedings  in  a  court  of  competent  jurisdiction  to  determine  the  ques- 
tion of  rignt  of  possession,  and  to  prosecute  the  same  with  reasonable 
diligence  to  final  judgment,  and  that,  should  such  adverse  claimant  fail 
to  do  so,  his  advei'se  claim  will  be  considered  waived,  and  the  applica- 
tion for  patent  bo  allowed  to  proceed  upon  its  merits. 

84.  Wnen  an  adverse  claim  is  filed  as  aforesaid,  the  register  or 
receiver  will  indorse  upon  the  same  the  precise  date  of  filing,  and  pre- 
serve a  record  of  the  (Uite  of  notifications  issued  thereon;  and  there- 
after all  proceedings  on  the  application  for  patent  will  be  sus{>ended, 
with  the  exception  of  the  completion  of  the  publication  and  posting  of 
notices  and  plat,  and  the  filing  of  the  necessary  proof  thereof,  untilthe 
controversy  shall  have  been  adjudicated  in  court,  or  the  adverse  claim 
waived  or  withdrawn. 

85.  Where  an  adverse  claim  has  been  filed  and  suit  thereon  com- 
menced within  the  statutory  period,  and  final  judgment  tendered 
determiningthcright  of  possession,  it  will  not  be  sufficient  to  file  with  the 
register  a  certificate  of  the  clerk  of  the  court,  setting  forth  the  facts  as 
to  such  judgment,  but  the  successful  party  must,  before  he  is  allowed 
to  make  entry,  tile  a  certified  copy  of  the  judgment,  together  with  the 
other  evidence  required  by  section  2326,  Revised  Statutes. 

86.  Where  such  suit  has  been  dismissed,  a  certificate  of  the  clerk  of 
the  court  to  that  effect  or  a  certified  copy  of  the  order  of  dismissal  will 
be  sufficient. 

87.  After  an  adverse  claim  has  been  filed  and  suit  commenced,  a 
relinquishment  or  other  evidence  of  abandonment  of  the  adverse  claim 
will  not  be  accepted,  but  the  case  must  lie  terminated  and  proof  thereof 
furnished  as  required  by  the  last  two  paragraphs. 
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88.  Where  an  adrerse  claim  has  been  filed,  but  no  suit  commenced 
against  the  applicant  for  patent  within  the  statutory  period,  a  certifi- 
cate to  that  effect  by  the  clerk  of  the  State  court  having  jurisdiction  in 
the  case,  and  also  by  the  clerk  of  the  circuit  court  of  the  United  States 
for  the  district  in  which  the  claim  is  situated,  will  be  required. 

APPOINTMENT      OF      DEPUTIES      FOR      SOBVET       OF      MINI  NO      CLAIMS 

CHARGES     POK     SURVEYS    AND      PUBLICATIONS — PEES     OF      REGIBTEBS 
AND    HECBIVEES,    ETC. 

89.  Section  3334  provides  for  the  appointment  of  surveyors  to  sur- 
vey minin);r  claims,  and  authorizes  the  Commissioner  of  the  Genei-al 
Land  Office  to  establish  the  rates  to  be  charged  for  surveys  and  for 
newspaper  publications.  Under  thLs  authority  of  law  the  following 
rates  have  Deen  established  as  the  maximum  charges  for  newspaper 
publications  in  mining  cases: 

(1)  Where  a  daily  newspaper  is  designated  the  charge  shall  not  exceed 
seven  doUare  for  each  ten  lines  of  space  occupied,  and  where  a  weekly 
newspaper  is  designated  as  the  medmm  of  publication  five  dollars  for 
the  same  space  wHl  be  allowed.  Such  charge  shall  be  accepted  as  full 
payment  for  publication  in  each  issue  of  the  newspaper  for  the  entire 
period  required  by  law. 

It  is  expected  that  these  notices  shall  not  be  so  abbreviated  as  to 
curtail  the  description  essential  to  a  perfect  notice,  and  the  said  rates 
established  upon  the  understanding  that  they  are  to  be  in  the  usual 
body  type  used  for  advertisements. 

(2)  t  or  the  publication  of  citations  in  contests  or  hearings  involving 
the  character  of  lands  the  charges  shall  not  exceed  eight  dollars  for 
five  publications  in  weekly  newspapers  or  ten  dollars  U>r  publications 
in  daily  newspapers  for  thirty  days, 

90.  The  surveyors-general  of  the  several  districts  will,  in  pursuance 
of  said  law,  appoint  in  each  land  district  as  many  competent  surveyors 
for  the  survey  of  mining  claims  as  may  seek  such  appointment,  it  being 
distinctly  understood  that  all  expenses  of  these  notices  and  surveys 
are  to  i>e  borne  by  the  mining  claimants  and  not  by  the  United  States. 
The  statute  provides  that  the  claimant  shall  also  bo  at  liberty  to  employ 
any  United  States  deputy  sui-veyor  to  make  the  survey.  Each  sur- 
veyor appointed  to  auiTey  mining  claims  before  entering  upon  the 
duties  of  his  office  or  appointment  shall  be  required  to  enter  into  such 
bond  for  the  faithful  performance  of  his  duties  as  may  be  prescribed 
by  the  regulations  of  the  laud  department  in  force  at  that  time. 

91.  With  regard  to  ^i^  plattir^  of  the  claim  and  other  office  twrk  in 
the  surveyor -general's  office,  that  officer  will  make  an  estimate  of  the 
cost  thereof,  which  amount  the  claimant  will  deposit  with  any  assistant 
United  States  ti"easurer  or  designated  depository  in  favor  of  the  United 
States  Treasurer,  to  be  passed  to  the  credit  of  the  fund  created  by 
"  individual  depositors  for  surveys  of  the  public  lands,"  and  file  witn 
the  surveyor-general  duplicate  certificates  of  such  deposit  in  the  usual 


92.  The  surveyors-general  will  endeavor  to  appoint  surveyors  to 
survey  mining  claims,  so  that  one  or  more  may  be  located  in  each 
miningdistrict  for  the  greater  convenience  of  miners. 

93.  The  usual  oaths  will  be  required  of  these  suiveyors  and  their 
assistants  as  to  the  correctness  of  each  survey  executed  ^^^^^m. 


388        KtTLM   AND   REGT7LATI0NB,  DEPARTMENT   OF   INTEEIOB. 

The  duty  of  the  surveyor  ceases  when  he  has  executed  the  survey 
and  returned  the  field  notes  and  preliminary  plat  thereof  with  his 
report  to  the  surveyor-general.  He  wUl  not  be  allowed  to  prepare 
for  the  mining  claimant  the  papers  in  support  of  an  application  for 
patent,  or  otherwise  perform  the  duties  of  an  attorney  before  the  land 
office  in  connection  with  a  mining  claim. 

The  surveyors  general  and  local  land  officers  are  expected  to  report 
any  infringement  of  this  regulation  to  this  office, 

94.  -Should  it  appear  that  excessive  or  exorbitant  charges  have  been 
made  by  any  surveyor  or  any  publisher,  prompt  action  will  be  taken 
with  the  view  of  correcting  the  abuse. 

95.  Tho  fees  payable  to  the  register  and  receiver  for  filing  and  act^ 
ing  upon  applications  for  mineral-land  patents  are  five  dollars  to  each 
officer,  to  be  paid  by  the  applicant  for  patent  at  the  time  of  filing,  and 
the  like  sum  of  five  dollars  is  payable  to  each  officer  by  an  adverse 
claimant  at  the  time  of  filing  his  adverse  claim.  (Sec.  328S,  R.  S., 
paragraph  9.) 

96.  At  the  time  of  payment  of  fee  for  mining  application  or  adverse 
claim  the  receiver  will  hsue  his  receipt  therefor  in  duplicate,  one  to  be 
given  the  applicant  or  adverse  claimant,  as  the  case  may  be,  and  one  to 
be  forwarded  to  the  Commissioner  of  the  General  Land  Office  on  the 
day  qfisaue.  The  receipt  for  mining  application  should  have  attached 
the  certificate  of  the  register  that  the  lands  included  in  the  application 
are  subject  to  such  appropriation,  as  far  as  shown  by  the  records  of 
his  office. 

97.  The  register  and  receiver  will,  at  the  close  of  each  month,  for- 
ward to  this  office  an  abstract  of  mining  applications  filed,  an  abstract 
of  adverse  claims  filed,  an  abstract  of  mineral  lands  sold,  and  a  report 
of  receipta  from  such  sales. 

98.  The  fees  and  purchase  money  received  by  rasters  and  receivers  ' 
must  be  placed  to  the  credit  of  the  United  State^t  in  the  receiver's 
monthly  and  quarterly  account,  charging  up  in  the  disbursing  account 
the  sums  to  which  the  register  and  receiver  may  he  respectively 
entitled  as  fees  and  commissions,  with  limitations  in  regard  to  the 
legal  maxiraum. 

HEARINGS  TO    DETERMINE   CHARAOTER  OF  LANDS. 

99.  The  Rules  of  Practice  in  cases  before  the  United  States  district 
land  offices,  the  Oenei-al  Land  Office,  and  the  Department  of  the  Interior 
will,  so  far  as  applicable,  govern  in  all  cases  and  proceedings  arising  in 
contests  and  hearings  to  ifetermine  the  mineral  cnaracter  of  lands. 

100.  Public  land  returned  by  the  surveyor-general  as  mineral  shall 
be  withheld  from  entry  as  agricultural  land  until  the  presumption 
arising  from  such  a  return  shall  be  oveicome  by  testimony  taken  in 
the  manner  hereinafter  described. 

101.  Hearings  to  determine  the  character  of  lands  are  practically  of 
two  kinds,  as  follows: 

(1)  Lands  returned  as  mineral  by  the  surveyor-general. 

When  such  lands  are  sought  to  Be  entered  as  ^^cultural  under  laws 
which  require  the  submission  of  final  proof  after  due  notice  by  publi- 
cation and  posting,  the  filing  of  the  proper  nonmineral  affidavit  in  the 
absence  of  allegations  that  the  land  is  mineral  will  be  deemed  suffi- 
cient as  a  preliminary  requiicment.  A  satisfactory  showing  as  to 
character  of  land  must  be  made  >¥hen  final  proof  is  submitted,  'y^ 
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In  caae  of  application  to  enter,  locate,  or  select  such  lands  as  agri- 
cultural,  under  laws  in  which  the  submission  of  final  proof  after  due 
publication  and  posting  is  -not  required,  notice  thereof  must  first  be 
giren  by  publication  for  sixty  days  and  posting  in  the  local  office  dur- 
ing the  same  period,  and  affirmative  proof  as  to  the  character  of  the 
land  submitted.  In  the  absence  of  allegations  that  the  land  is  min- 
eral, and  upon  compliance  with  this  requirement,  the  entry,  location, 
or  selection  will  be  allowed,  if  otherwise  r^ular. 

(2)  Lands  returned  as  agricultural  and  alleged  to  be  mineral  in 
chariacter. 

Where  as  against  the  claimed  right  to  enter  such  lands  as  agricul- 
tural it  is  alleged  that  the  same  are  mineral,  or  are  applied  for  as  min- 
eral lands,  the  proceedings  in  this  class  of  cases  will  be  in  the  nature 
of  a  contest,  and  the  practice  will  be  governed  by  the  rules  in  force  in 
contest  cases. 

102.  Where  a  railroad  company  seeks  to  select  lands  not  returned  as 
mineral,  but  within  six  miles  of  any  mining  location,  claim,  or  entry, 
or  where  in  the  case  of  a  selection  by  a  State,  the  lands  sought  to  be 
selected  are  within  a  township  in  which  there  is  a  mining  location, 
claim,  or  entry,  publication  must  be  made  of  the  lands  selected  at  the 
expense  of  the  railroad  company  or  State  for  a  period  of  sixty  days, 
with  posting  for  the  same  period  in  the  land  office  foi'  the  district  in 
which  the  lands  are  situated,  during  which  period  of  publication  the 
local  land  officers  will  receive  protesta  or  contests  for  any  of  said  tracts 
or  subdivisions  of  lands  claimed  to  be  more  valuable  for  mining  than 
for  agricultural  purposes. 

103.  At  the  expiration  of  the  period  of  publication  the  register  and 
receiver  will  forward  to  the  Commissioner  of  the  General  Land  Office 
the  published  list,  noting  thereon  any  protests,  or  contests,  or  su^ea- 
tioDs  as  to  the  mineral  character  of  any  &uch  lands,  together  with  any 
information  they  may  have  received  as  to  the  mineral  chai'acter  of  any 
of  the  lands  mentioned  in  said  list,  when  a  hearing  may  be  ordered. 

104.  In  lieu  selections  under  the  acts  of  June  4,  1897,  and  June  6, 
1900,  of  land  which  has  been  returned  as  mineral,  or  which  is  within 
six  miles  of  any  mining  claim,  notice  of  the  selection,  commencing 
within  twenty  days  thereafter,  must  be  given,  for  a  period  of  thirty 
days,  by  posting  upon  the  land  and  in  the  local  land  office,  and  bv  pub- 
lication at  the  cost  of  the  applicant  in  a  newspaper  designnted  by  the 
register  as  of  general  circulation  in  the  vicinity  of  the  \a.nA  and  pub- 
lished nearest  uiereto.  Where  the  selection  embi-aces  noncontiguous 
tracte  the  notice  must  be  posted  upon  each  tract;  but  such  notice  will 
not  be  required  in  any  case  where  the  selection  is  in  lieu  of  "  a  trawt 
covered  by  an  unperfected  bona  jide  claim,"  viz:  A  tract  the  title  to 
which  has  not  passed  out  of  the  United  States  or  for  which  patent 
certificate  has  not  issued. 

105.  At  the  hearings  under  either  of  the  aforesaid  classes,  the 
claimants  and  witnesses  will  be  thoroughly  examined  with  regard  to 
the  character  of  the  land;  whether  the  same  has  been  thoroughly 
prospected;  whether  or  not  there  exists  within  the  ti'act  or  tract^ 
claimed  any  lode  or  vein  of  quartz  or  other  rock  in  place,  bearing  gold, 
silver,  cinnabar,  lead,  tin,  or  copper,  or  other  valuable  deposit  which 
has  ever  been  claimed,  located,  recorded,  or  worked;  whether  such 
work  is  entirely  abandoned,  or  whether  occasionally  resumed;  if  such 
lode  does  exist,  by  whom  claimed,  under  what,  aesign^t^^,a{^  in 
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which  aubdivision  of  the  land  it  lies;  whether  any  placer  mine  or  mines 
exist  upon  the  ]and;  if  so,  what  is  tho  character  thereof — whether  of 
the  shallow-surface  description,  or  of  the  deep  cement,  blue  lead,  or 
eravel  deposits;  to  what  extent  mining  is  carried  on  when  water  can 
Be  obtained,  and  what  the  facilities  are  for  obtaining  water  for  mining 
purposes:  upon  what  particular  ten-acre  subdivisions  mining  has  been 
done,  ana  at  what  time  the  land  was  abandoned  for  mining  purposes, 
if  abandoned  at  all. 

106.  The  testimony  should  also  show  the  agricultural  capacities  of 
the  land,  what  kind  of  crops  are  raised  thereon,  and  the  value  thereof; 
the  number  of  acres  actually  cultivated  for  crops  of  cereals  or  vegeta- 
bles, and  within  which  particular  ten-acre  subdivision  such  crops  are 
raised;  also  which  of  these  subdivisions  embrace  the  improvements, 
giving  in  detail  the  extent  and  value  of  the  improvements,  f>uch  as 
House,  barn,  vineyard,  orchard,  fencing,  etc.,  and  mining  improvements. 

107.  The  testimony  should  be  as  full  and  complete  as  possible;  and 
in  addition  to  the  leading  points  indicated  above,  where  an  attempt  is 
made  to  prove  the  mineral  character  of  lands  which  have  been  entered 
under  the  agricultural  laws,  it  should  show  at  what  date,  if  at  all,  vni- 
uable  deposits  of  minerals  were  first  known  to  exist  on  the  lands. 

108.  When  the  case  comes  before  this  office,  such  decision  will  be 
made  as  tiie  law  and  the  facts  may  justify.  In  cases  where  a  sui-vey  is 
necessary  to  set  apart  the  mineral  from  the  agricultural  land,  the  proper 
party,  at  hinmim.  expense,  will  be  required  to  have  the  work  done  by  a 
surveyor  to  be  designated  by  the  surveyor-general.  Application  there- 
for must  be  made  to  the  register  and  receiver,  accompanied  by  descrip- 
tion of  the  land  to  be  segr^;ated  and  the  evidence  of  service  upon  tne 
oppositeparty  of  notice  of  his  intention  to  have  such  segregation 
made,  llie  register  and  receiver  will  forward  the  same  to  tnis  office, 
when  the  necessary  instructions  for  the  survey  will  be  given.  The 
survey  in  such  case,  where  the  claims  to  be  segregated  are  vein  or  lode 
claims,  must  be  executed  in  such  manner  as  will  conform  to  the  require- 
ments in  section  2320,  United  States  Revised  Statutes,  as  to  length 
and  width  and  parallel  end  lines. 

109.  Such  survey  when  exe^;uted  must  be  properly  sworn  to  by  the 
surveyor,  either  before  a  notary  public,  officer  of  a  court  of  record,  or 
before  the  register  or  receiver,  the  deponent's  character  and  credibility 
to  be  properly  certified  to  by  the  officer  administering  the  oath. 

110.  Upon  the  filing  of  the  plat  and  field  not*s  of  such  survey  with 
the  register  and  receiver,  duly  sworn  to  aa  aforesaid,  they  will  ti-ans- 
mit  the  same  to  the  surveyor-general  for  his  verification  and  approval; 
who,  if  he  finds  the  work  correctly  |}erformed,  will  furnish  authenti- 
cated copies  of  such  plat  and  description  both  to  the  proper  local  land 
office  and  to  this  office,  made  upon  the  usual  drawing-paper  township 
blank. 

The  copy  of  plat  furnished  the  local  office  and  this  office  must  be  a 
diagram  verified  by  the  surveyor -general,  showing  the  claim  or  claims 
segregated,  and  der^ignating  the  separate  fractional  agricultural  tracts 
in  each  40-acre  legal  subdivision  by  the  proper  lot  number,  beginning 
with  No.  1  in  each  section,  and  giving  tne  area  in  each  lot,  tne  same 
as  provided  in  paragraph  37  in  the  survey  of  mining  claims  on  surveyed 
lands. 

111.  The  fact  that  a  certain  tract  of  land  is  decided  upon  testimony 
to  be  mineral  in  character  is  by  no  means  equivalept  to  an  A^fM^  of 
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the  land  to  a  miner.     Id  order  to  secure  a  pateDt  for  such  land,  be  must 
'  proceed  as  in  other  cases,  in  accordance  wiui  the  foregoing  regiilations. 
Blank  forms  for  proofs  in  mineral  cases  are  not  furnished  by  the 
Grenerat  Land  Office. 

DISTKICr    OF   ALASKA. 

112.  Section  13,  act  of  May  14,  1898,  according  to  native-born  citi- 
zens of  Canada  "  the  same  mining  rights  and  privileges  "  in  the  district 
of  Alaska  as  are  accorded  to  citizens  of  the  United  States  in  British 
Columbia  and  the  Northwest  Territory  by  the  laws  of  the  Dominion 
of  Canada,  is  not  now  and  never  has  been  operative,  for  the  reason 
that  the  only  mining  righta  and  privileges  granted  to  any  person  bv 
the  laws  of  the  Dominion  of  Canada  are  those  of  leasing  mineral  lands 
npon  the  payment  of  a  stated  royalty,  and  the  mining  laws  of  the 
United  States  make  no  provision  for  such  leases. 

113.  For  the  sections  of  the  act  of  June  6,  1900,  making  further 
provision  for  a  civil  government  for  Alaska,  which  provi<k  for  the 
establishment  of  recoming  districts  and  the  recording  of  mining  loca- 
tions; for  the  making  of  rules  and  regulations  by  the  miners  and  for 
the  legalization  of  mining  records;  for  the  extension  of  the  mining 
laws  to  the  district  of  Alaska,  and  for  the  exploration  and  mining  of 
tide  lands  and  lands  below  low  tide;  and  relating  to  the  rights  of 
Indians  and  persons  conducting  schools  or  missions,  see  page  20  of 
this  circular. 

MINERAL   LANDS   WTFHIN    FOBBST   RESERVES. 

114.  The  act  of  June  4,  1897,  provides  that  "any  mineral  lands  in 
any  forest  reservation  which  have  been  or  which  may  be  shown  to  be 
such,  and  subjecttoentry  under  the  existing  mining  laws  of  the  United 
States  and  the  rules  and  regulations  applying  thereto,  shall  continue 
to  be  subject  to  such  location  and  entry,  notwithstanding  the  reser- 
vation. This  makes  mineral  lands  in  the  forest  reserves  subject  to 
location  and  entry  under  the  general  mining  laws  in  the  usual  manner. 

The  act  also  provides  that,'*The  Secretary  of  the  Interior  may  permit, 
under  regulations  to  be  prescribed  by  him,  the  use  of  timber  and  stone 
found  upon  such  reservations,  free  of  charge,  by  h<ma  fide  settlers, 
miners,  residents,  and  prospectors  for  minerals,  for  firewood,  fencing, 
buildings,  mining,  prospecting,  and  other  domestic  purposes,  as  may 
be  needed  bv  such  persons  for  such  purposes;  such  timber  to  be  used 
within  the  State  or  Territory,  respectively,  where  such  reservations 
may  be  located." 

For  further  instructions  under  this  act  see  circular  of  April  4,  1900 
(SOL.  D.,  23,  28-30). 

SURVEYS  OF   MINING   CLAIMS. 


115.  Under  section  2334,  U.  S.  Rev.  Stats.,  the  U.  S.  surveyor- 
general  "may  appoint  in  each  land  district  containing  mineral  lands  as 
many  competent  surveyors  as  shall  apply  for  appointment  to  survey 
mining  claims." 

116.  Persons  desiring  such  appointments  should  therefore  file  their 
applications  witii  the  survevor-general  for  the  district  wherein 
appointment  is  asked,  who  will  furnish  all  information  necessary. 
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117.  All  appointments  of  deputy  minersl  surveyors  must  be  sub- 
mitted to  the  Commissioner  of  tlie  General  Land  Office  for  approval. 

118.  The  surveyors-general  have  authority  to  suspend  or  revoke  the 
commissions  of  deputy  mineral  surveyors  for  cause.  Before  final 
action,  however,  the  matter  should  be  submitted  to  the  Commissioner 
of  the  General  Land  Office  for  approval. 

119.  Such  surveyors  will  be  allowed  the  right  of  appeal  from  the 
action  of  the  surveyor-general  in  the  usual  manner.  Such  appeal 
should  be  filed  with  the  surveyor-general,  who  will  at  once  transmit 
the  same,  with  a  full  report,  to  the  General  Land  Office. 

120.  Neither  the  surveyor-general  nor  the  Commissioner  of  the 
General  Land  OflSce  has  jurisdiction  to  settle  differences,  relative  to 
the  payment  of  chaises  for  field  work,  between  deputy  mineral  sur- 
veyors and  claimants.  These  are  matters  of  private  contract  aad 
must  be  enforced  in  the  ordinary  manner,  t.  e,,  in  the  local  courts. 
The  Department  has,  however,  authority  to  investigate  charges  affect- 
ing the  official  actions  of  deputy  mineral  surveyors,  and  will,  on  suffi- 
cient cause  shown,  suspend  or  revoke  their  appointment. 

121.  The  surveyors-general  should  appoint  as  many  competent 
deputy  mineral  surveyors  as  apply  for  appointment,  in  order  that 
claimants  may  have  a  choice  of  surveyors,  and  be  enabled  to  have 
their  work  done  on  the  most  advantageous  terms. 

122.  The  schedule  of  charges  for  office  work  should  be  as  low  as  is 
possible.  No  additional  charges  should  be  made  for  orders  for 
amended  surveys,  unless  the  necessity  therefor  is  clearlv  the  fault  of 
the  claimant,  or  considerable  additional  office  work  results  therefrom. 

123.  In  cases  where  the  error  in  the  original  survey  is  due  to  the 
carelessness  or  neglect  of  the  surveyor  who  made  it,  he  should  be 
required  to  make  the  necessary  corrections  in  the  field  at  his  own 
expense,  and  the  surveyor-general  should  advise  him  that  the  penalty 
for  failure  to  comply  with  instructions  within  a  specified  time  will  be 
the  suspension  or  revocation  of  his  commission. 

124.  Mineral  surveyors  will  address  all  official  communications  to 
the  surveyor-general.  Tbey  will,  when  a  mining  claim  ia  the  subject 
of  correspondence,  give  the  name  and  survey  number.  In  replying 
to  letters  they  will  give  the  subject-matter  and  date  of  the  letter. 
They  will  promptly  notify  the  surveyor-general  of  any  change  in 
post-office  address. 

125.  Mineral  surveyors  should  keep  a  complete  record  of  each  sur- 
vey made  bv  them  and  the  facts  coming  to  their  knowledge  at  the 
time,  as  well  as  copies  of  all  their  field  notes,  reports,  and  official  cor- 
respondence, in  order  that  such  evidence  may  be  readily  produced 
when  called  for  at  any  future  time.  Field  notes  and  other  rejwrts 
must  be  written  in  a  clear  and  legible  hand  or  typewritten,  in  non- 
copying  ink,  and  upon  the  proper  blanks  fumisbed  gratuitously  by 
the  surveyor-general's  office  upon  application  therefor.  No  interlinea- 
tions or  erasures  will  be  allowed. 

126.  No  return  by  a  mineral  surveyor  will  be  recognized  as  official 
unless  it  is  over  his  signature  as  a  United  States  deputy  mineral  sur- 
veyor, and  made  in  pursuance  of  a  special  order  from  the  surveyor- 
general's  office.  After  ho  has  received  an  order  for  survey  he  is 
required  io  make  the  survey  and  return  correct  field  notes  thereof  to 
the  surveyor-general's  office  without  delay. 

127.  The  cmimant  is  required,  in  all  cases,  to  make  satisfaotory 
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arran^ments  with  the  surveyor  for  the  paymeot  for  his  services  and 
those  of  his  assistants  in  making  the  survey,  as  the  United  States  will 
not  be  held  responsible  for  the  same. 

128,  A  mineral  surveyor  is  precluded  from  acting,  either  directly 
or  indirectly,  as  attorney  in  mineral  claims.  Hia  duty  in  any  partic- 
ular case  ceases  when  he  has  executed  the  survey  and  returned  the 
field  notes  and  preliminary  plat,  with  his  report,  to  the  surveyor- 
general.  He  will  not  be  allowed  to  prepare  for  tiie  mining  claimant 
the  papers  in  support  of  his  application  for  patent,  or  otherwise  per- 
fonn  the  duties  of  an  attorney  before  the  land  ofBce  in  connection 
with  a  mining  claim.  He  is  not  permitted  to  combine  the  duties  of 
surveyor  and  notary  public  in  the  same  case  by  administering  oaths  to 
the  parties  in  interest,  but  as  a  notary  public  he  may  administer  the 
oaths  to  his  assistants  in  making  the  survey;  otherwise  he  must  hkve 
absolutely  nothing  to  do  with  the  case,  except  in  his  official  capacity 
as  surveyor.  He  will  make  no  survey  of  a  mineral  claim  in  which  he 
holds  an  interest,  nor  will  he  employ  chainmcn  interested  therein  in 
any  manner. 


129.  The  survey  made  and  returned  must,  in  every  case,  be  an 
actual  survey  on  the  ground  in  full  detail,  made  by  the  mineral  sur- 
veyor in  person  after  the  receipt  of  the  order,  and  without  reference 
to  any  tiowledge  he  may  have  previously  acquired  by  reason  of 
having  made  the  location  survey  or  otherwise,  and  must  show  the 
actual  facts  existing  at  the  time.  This  precludes  him  from  calculat- 
ing the  connections  to  comers  of  the  public  survey  and  location  mon- 
uments, or  any  other  lines  of  his  survey  through  piior  surveys  made 
by  others  and  substituting  the  same  for  connections  or  lines  of  the 
survey  returned  by  him.  The  term  survey  in  this  paragraph  applies 
not  only  to  the  usual  field  work,  but  also  to  the  examinations  requii'ed 
for  the  preparation  of  affidavits  of  five  hundred  dollars  expenditure, 
descriptive  reports  on  placer  claims,  and  all  other  reports, 

130.  The  survey  of  a  mining  claim  may  consist  of  several  contigu- 
ous locations,  but  such  survey  must,  in  conformity  with  statutory 
requirements,  distinguish  the  several  locations,  and  exhibit  the  bounda- 
ries of  each.     The  survey  will  be  given  but  onte  number. 

131.  The  survey  must  be  made  in  strict  conformity  with,  or  be 
embraced  within,  the  lines  of  the  location  upon  which  the  order  is 
based.  If  the  survey  and  location  are  identical,  that  fact  must  be 
clearly  and  distinctly  stated  in  the  field  notes.  If  not  identical,  a 
bearing  and  distance  must  be  given  from  each  established  corner  of 
survey  to  the  corresponding  corner  of  the  location,  and  the  location 
comer  must  be  fully  described,  so  that  it  can  be  identified.  The  lines 
of  the  location,  as  found  upon  the  ground,  must  be  laid  down  upon 
the  preliminary  plat  in  such  a  manner  as  to  contrast  and  show  their 
relation  to  the  lines  of  survey, 

132.  In  view  of  the  principle  that  courses  and  distances  must  give 


way  when  in  conflict  with  fixed  objects  and  monuments,  the  surveyor 
niln  ■         ■  ■  ■  '  "  '  ''     ■--'=-- 


will  not,  under  any  circumstances,  change  the  corners  of  the  location 
for  the  purpose  of  making  them  conform  to  the  description  in  the 
record.  If  the  diflference  from  the  location  bo  slight,  it  may  be 
explained  in  the  field  notes. 

133.  No  mining  claim  located  subseqiient  to  May  10,  1872,  should 
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exceed  the  statutory  limit  in  width  on  each  side  of  the  center  of  vein 
or  1,500  feet  in  length,  and  all  surveys  must  close  within  50-100  feet 
in  1,000  feet,  and  tne  error  must  not  be  such  as  to  make  the  location 
exceed  the  statutory  limit,  and  in  absence  of  other  proof  the  discovery 
point  is  held  to  be  the  center  of  the  vein  on  the  surface.  The  coui-se 
and  length  of  the  vein  should  be  marked  upon  the  plat. 

134.  All  mineral  sur\'eys  must  be  made  with  a  transit,  pi-ovided 
with  a  solar  attachment,  by  which  the  meridian  ran  \te  determined 
independently  of  the  miignetic  needle,  and  all  courses  must  be  referred 
to  the  true  meridian.  The  variation  should  be  noted  at  each  corner 
of  the  survey.  The  true  course  of  at  least  one  line  of  each  survey 
must  be  ascertained  by  astronomical  observations  made  at  the  time  of 
the  survey;  the  data  for  determining  the  same  and  details  bs  to  how 
these  data  were  arrived  at  must  be  given.  Or,  in  lieu  of  the  forago- 
ing  the  survey  must  be  connected  with  some  line  the  true  course  of 
which  has  been  previously  established  l>eyond  question,  and  in  a  simi- 
lar manner,  and,  when  such  lines  exist,  it  is  desirable  in  all  cases  that 
they  should  be  used  as  a  proof  of  the  accui-acy  of  subsequent  work. 

135.  Corner  No.  1  of  each  location  embraced  in  a  sui'vey  must  be 
connected  by  course  and  distance  with  nearest  corner  of  the  public  sur- 
vey or  with  a  United  States  location  monument,  if  the  claim  lies  within 
twomilesof  such  corner  or  monument.  If  bothare  within  therequired 
distance  the  connection  must  be  with  the  corner  of  the  public  survey. 

136.  Surveys  and  connections  of  mineral  claims  may  be  made  in  sus- 
pended townsnips  in  the  same  manner  as  though  the  claims  were  upon 
unsurveyed  land,  except  as  hereinafter  specified,  by  connecting  them 
with  independent  mineral  monuments.  At  the  same  time,  the  position 
of  any  puolic-land  corner  which  may  be  found  in  the  neighbomood  of 
the  claim  should  be  noted,  so  that,  m  case  of  the  release  of  the  town- 
ship from  suspension,  the  position  of  the  claim  can  be  shown  on  the 
plat. 

137.  A  mineral  survey  must  not  be  i-etumed  with  its  connection 
made  only  with  a  corner  of  the  public  suiTey,  where  the  survey  of  the 
township  within  which  it  is  situated  is  under  suspension,  nor  connected 
with  a  mineral  monument  alone,  when  situated  within  the  limits  of  a 
township  the  regularity  and  correctness  of  the  survey  of  which  is 
unquestioned. 

I'SS.  In  making  an  official  survey,  corner  No.  1  of  each  location  must 
be  established  at  the  corner  nearest  the  corner  of  the  public  survey 
or  location  monument,  unless  good  cause  is  shown  for  its  being  placed 
otherwise.  If  connections  are  given  to  both  a  comer  of  the  public 
survey  and  location  monument,  corners  Nos.  1  should  be  placed  at  the 
corner  nearest  the  corner  of  tiie  public  survey.  When  a  boundary 
line  of  a  claim  intersects  a  section  line  courses  and  distances  from 
point  of  intersection  to  the  Government  comers  at  each  end  of  the  half 
mile  of  section  line  so  intersected  must  be  given. 

139.  In  case  a  survey  is  situated  in  a  district  where  there  are  no 
corners  of  the  public  survey  and  no  monuments  within  the  prescribed 
limits,  a  mineral  monument  must  be  established,  in  the  location  of 
which  the  greatest  care  must  be  exercised  to  insure  permanency  as  to 
site  and  construction. 

140.  The  site,  when  practicable,  should  be  some  prominent  point, 
visible  for  a  long  distance  from  every  direction,  and  should  be  so  cnosen 
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that  the  permaneocj  of  the  monument  will  not  be  endan^red  by  anow, 
rock,  or  landslides,  or  other  natural  causes. 

141.  The  monument  should  consist  of  a  stone  not  less  than  80  inches 
long,  80  inches  wide,  and  6  inches  thick,  sot  halfway  in  the  ground, 
with  a  conical  mound  of  stone  4  feet  high  and  6  feet  base  alongside. 
The  letters  U.  S,  L.  M.,  followed  by  the  consecutive  number  of  the 
monument  in  the  district,  must  be  plainly  chiseled  upon  tlie  stone.  If 
impracticable  to  obtain  a  stone  of  required  dimensions,  then  a  post  8 
feet  lonp,  6  inches  square,  set  H  feet  in  the  ground,  scribed  as  for  a 
stone  monument,  protected  by  a  well-built  conical  mound  of  stone  of 
not  less  than  3  feet  high  and  6  feet  base  around  it,  may  be  used.  The 
exact  point  for  connection  must  be  indicated  on  the  monument  by  an 
X  chiseled  thereon;  if  a  post  is  used,  then  a  tack  must  be  driven  into 
the  post  to  indicate  the  point. 

142.  From  the  monument,  connections  by  course  and  distance  must 
be  taken  to  two  or  three  bearing  trees  or  rocks,  and  to  any  well-known 
and  permanent  objects  in  the  vicinity,  such  as  the  confluence  of  streams, 
prominent  rocks,  buildings,  shafts,  or  mouths  of  adits.  Bearing  trees 
must  be  properly  scribed  B.  T.  and  bearing  rocks  chiseled  B.  R,, 
together  with  the  number  of  the  location  monument;  the  exact  point 
on  the  tree  or  stone  to  which  the  connection  is  taken  should  be  indi- 
cated by  a  cross  or  other  unmistakable  mark.  Bearings  should  also 
be  taken  to  prominent  mountain  peaks,  and  the  approximate  distance 
and  direction  ascertained  from  the  nearest  town  or  mining  camp.  A 
detailed  description  of  the  locating  monument,  with  a  topographical 
map  of  its  location,  should  be  furnished  the  ofBce  of  the  surveyor- 
general  by  the  surveyor. 

143.  Corners  may  consist  of — 

I^r»t. — A  stone  at  least  24  inches  long  set  12  inches  in  the  ground, 
with  a  conical  mound  of  stone  1^  feet  high,  2  feet  ba»e,  alongside. 

Second. — A  post  at  least  3  feet  long  by  4  inches  square,  set  18 
inches  in  the  ground  and  surrounded  by  a  substantial  mound  of  stone 
or  earth. 

Third. — A  rock  in  place. 

A  stone  should  always  be  used  for  a  corner  when  possible,  and 
when  so  used  the  kind  should  be  stated. 

144.  All  corners  must  be  established  in  a.  permanent  and  workman- 
like manner,  and  the  comer  and  survey  number  must  be  neatly  chiseled 
or  scribed  on  the  sides  facing  the  claim.  The  exact  corner  point  must 
be  permanently  indicated  on  the  corner.  When  a  rock  in  place  is  used 
its  aimensions  above  ground  must  be  stated  and  a  cross  chiseled  at  the 
exact  corner  point. 

145.  In  case  the  point  for  the  corner  be  inaccessible  or  unsuitable  a 
witness  corner,  which  must  be  marked  with  the  letters  W.  0.  in  addi- 
tion to  the  comer  and  survey  number,  should  be  established.  The 
witness  corner  should  be  located  upon  a  line  of  the  survey  and  as  near 
as  possible  to  the  true  comer,  with  which  it  must  be  connected  by  course 
and  distance.  The  reason  why  it  is  impossible  or  impracticable  to 
establish  the  true  corner  must  always  be  stated  in  the  Held  notes,  and 
in  running  the  next  course  it  should  be  stated  whether  the  start  is  made 
from  the  true  place  for  corner  or  from  witness  corner. 

146.  The  identity  of  all  corners  should  be  perpetuated  by  taking 
courses  and  distances  to  bearing  trees,  i-ocks,  and  other  objects,  as 
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prescribed  in  the  establishment  of  location  aionuments,  and  when  no 
bearings  are  given  it  should  be  stated  that  no  bearings  are  available. 
Permanent  objects  should  be  selected  for  bearings  whenever  possible, 

147.  If  an  official  survey  has  been  made  within  a  reasonable  dis- 
tance in  the  vicinity,  there  should  be  a  connecting  line  run  to  some 
comer  of  the  same,  and  in  like  manner  all  conflicting  survey's  and 
claims  should  be  so  connected,  and  the  corner  with  which  the  connec- 
tion is  made  described.  In  survey  of  contiguous  locations  which 
are  part  of  a  consolidated  claim,  where  corners  are  common,  beariogs 
should  be  mentioned  but  once. 

148.  The  mineral  surveyor  should  note  carefully  all  topogrsphic&l 
features  of  the  claim,  taking  distances  on  his  lines  to  intersections 
with  all  stream.^,  gulches,  ditches,  ravines,  mountain  ridges,  roads, 
trails,  etc.,  with  their  widths,  courses,  aud  other  data  that  may  be 
required  to  map  them  correctly.  All  municipal  or  private  improve- 
ments, such  as  blocks,  streets,  and  buildings,  should  be  located. 

149.  If,  in  running  the  exterior  lines  of  a  claim,  the  survey  is  found 
to  conflict  with  the  survey  of  another  claim,  the  distauces  to  the  points 
of  intersection,  and  the  courses  and  distances  along  the  line  inter- 
sected from  an  established  corner  of  such  conflictmg  claim  to  such 
points  of  intersection,  should  be  described  in  the  field  notes:  Pr<tvided, 
That  where  a  corner  of  the  conflicting  survey  falls  within  the  claim 
being  surveyed,  such  corner  should  be  selected  from  which  to  give  the 
bearing,  otherwise  the  corner  nearest  the  intersection  should  be  taken. 
The  same  rule  should  govern  in  the  survey  of  claims  embracing  two 
or  more  locations  the  hues  of  which  intersect. 

150.  A  lode  and  mill-site  claim  in  one  sui-vey  will  be  distinguished 
by  the  letters  A  and  B  following  the  number  of  the  suivey.  The  cor- 
ners of  the  mill  site  will  be  numbered  independently  of  those  of  the 
lode.  Corner  No.  1  of  the  mill  site  must  be  connected  with  a  comer 
of  the  lode  claim  as  well  as  with  a  comer  of  the  public  survey  or  United 
States  location  monument. 

151.  When  a  placer  claim  includes  lodes,  or  when  several  contigu- 
ous placer  or  lode  locations  are  included  as  one  claim  in  one  survey, 
there  must  be  given  to  the  corners  of  each  location  constituting  the 
same  a  separate  consecutive  numerical  designation,  beginning  with 
comer  No.  1  in  each  case. 

152.  Throughout  the  description  of  the  surrey,  after  each  reference 
to  the  lines  or  comers  of  a  location,  the  name  thereof  must  be  given, 
and  if  unsurveyed,  the  fact  stated.  If  reference  is  made  to  a  location 
included  in  a  prior  official  survey,  the  survey  number  must  be  given, 
followed  by  the  name  of  the  location.  Corners  should  be  described 
once  only. 

153.  The  total  area  of  each  location  and  also  the  area  in  conflict 
with  each  intersecting  survey  or  claim  should  be  stated;  also  the  total 
area  claimed.  But  when  locations  embraced  in  one  survey  conflict 
with  each  other  such  conflicts  should  only  be  stated  in  connection  with 
the  location  from  which  the  conilicting  area  is  excluded^ 

154.  It  should  i>e  stated  particular^  whether  the  claim  is  upon  sur- 
veyed or  unsurveyed  public  lands,  giving  in  the  former  case  toe  quar- 
ter section,  township,  and  range  in  which  it  is  located,  and  the  section 
lines  should  be  indicated  by  full  lines  and  the  quarter-section  lines  by 
dotted  lines. 
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155.  The  title-page  of  the  field  notes  must  contain  the  post-office 
address  of  the  claimant  or  his  authorized  agent. 

156.  In  the  mineral  survevor's  certificate  of  the  value  of  the  im- 
provements all  (K,i«<iZ  expenditures  and  /«/«/«(/ improvements  made 
by  the  claimant  or  his  grantors,  having  a  direct  relation  to  the  devel- 
opment of  the  claim,  must  be  includea  in  the  estimate. 

157.  The  expenditures  required  may  be  made  from  the  surface  or  in 
running  a  tunnel,  drifts,  or  crosscuts  for  the  development  of  the  claim. 
Improvements  of  anj'  other  character,  such  as  buildings,  machinery, 
or  roadways,  must  be  ext^luded  from  the  estimate,  unless  it  is  shown 
cleaily  that  they  are  associated  with  actual  excavations,  such  as  cuts, 
tunnels,  shafts,  etc. ,  arc  essential  to  the  practical  development  of,  and 
actually  facilitate  the  extraction  of  mineral  from,  the  claim. 

158.  All  mining  and  other  improvements  claimed  will  bo  located  by 
courses  and  distances  from  corners  of  the  suirey,  or  from  points  on 
the  center  or  side  lines,  specifying  with  particularity  and  aetail  the 
dimensions  and  character  of  each,  and  the  improvements  upon  each 
locationsbouldbenumberedconsecutively,  the  point  of  discovery  being 
always  No.  1.  Improvementsmade  upon  other  focationa,  or  by  a  former 
locator  who  has  abandoned  tlie  claim,  can  not  be  included  in  the  esti- 
mate, but  should  be  described  and  located  in  the  notes  and  plat. 

159.  In  case  of  a  lode  and  mill-site  claim  in  the  same  su^^-ey  the 
expenditure  of  five  hundred  dollars  must  be  shown  upon  the  lode  claim. 

160.  If  the  value  of  the  labor  and  improvements  upon  a  mineral 
claim  is  less  than  five  hundred  dollars  at  the  time  of  survey,  the  min- 
eral surveyor  may  file  with  the  suneyor-general  supplemental  proof 
showing  five  hundred  dollars  expenditure  made  prior  to  the  expiration 
of  the  period  of  publication. 

161.  The  mineral  surveyor  will  return  with  his  field  notes  a  prelim- 
inary plat  on  blank  sent  to  him  for  that  pui-pose,  protracted  on  a  scale 
of  two  hundred  feet  to  an  inch,  if  practicable.  In  preparing  plats  the 
top  is  north.  (^Py  of  the  calculations  of  areas  by  double  meridian 
distances  and  of  all  triangulations  or  traverse  lines  must  be  furnished. 
The  lines  of  the  claim  surveyed  should  Iw  heavier  than  the  lines  of 
conflicting  claims. 

162.  Whenever  a  survey  has  been  reported  in  error  the  surveyor 
who  made  it  will  be  required  to  promptly  make  a  thorough  examina- 
tion upon  the  premises  and  report  the  result,  under  oath,  to  the  sur- 
veyor-general's office.  In  case  he  finds  his  survey  in  error  be  will 
report  in  detail  all  discrepancies  with  the  original  survey  and  submit 
any  oxpknation  he  may  have  to  offer  as  to  the  cause.  If,  on  the  con- 
trary, he  should  I'eport  his  survey  correct,,  a  joint  survey  will  be 
(fl'dei'ed  to  settle  the  differences  with  the  surveyor  who  reported  the 
error.  A  joint  survey  must  be  made  within  ten  davs  after  the  date  of 
order  unless  satisfactory  reasons  are  submitted,  under  oath,  for  a  post- 
ponement. The  field  work  must  in  every  sense  of  the  term  be  a.  joint 
and  not  a  separate  survey,  and  the  observations  and  measurements 
taken  with  the  same  instrument  and  chain,  previously  tested  and  agreed 
upon. 

163.  The  sun'eyor  found  in  error,  or,  if  both  are  in  error,  the  one 
who  reported  the  same,  will  make  out  the  field  notes  of  the  joint  sur- 
vey, which,  after  being  duly  signed  and  sworn  to  by  both  parties, 
must  be  transmitted  to  the  surveyor-general's  office. 
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164,  Inasmuch  as  amended  surveys  are  ordered  only  hy  special 
instructionH  from  the  General  J^and  Office,  and  the  conditions  and 
circmnstanfcs  peculiar  to  ea<:h  separate  caae,  and  the  object  sought  by 
the  required  aniondnient,  alone  govern  all  special  mattery  relative  to 
the  manner  of  making  such  survey  and  the  form  and  aubject-matter 
to  be  embraced  in  the  field  notes  thereof,  but  few  general  rules 
applicable  to  all  ca-scH  can  be  laid  down. 

lOS,  The  amended  survey  must  be  made  in  strict  conformity  with,  or 
be  embraced  within,  the  lines  of  the  original  survey.  If  the  amended 
and  original  surveys  are  identical,  that  fact  must  be  clearly  and  dis- 
tinctly stated  in  the  field  notes.  If  not  identical,  a  bearing  and  distance 
must  be  given  from  each  established  comer  of  the  amended  survey  to 
the  corresponding  corner  of  the  original  survey.  The  lines  of  the 
original  sun-ey,  as  found  upon  the  ground,  must  l>e  laid  down  upon 
the  preliminary  pLtt  in  such  manner  as  to  contrast  and  show  their 
relation  to  the  lines  of  the  amended  sur\'ey. 

166.  The  field  notes  of  the  amended  survey  must  be  prepared  on  the 
same  .«ize  and  form  of  blanks  as  are  the  field  notes  of  tne  original  sur- 
vey, and  the  word  "amended"  mustbousedbefore  the  word  "survey" 
wherever  it  oi(  iirs  in  the  field  notes, 

167.  Mineral  Rurveyoi-s  are  required  to  make  full  examinations  of 
all  placer  claims  at  the  time  of  survey  and  file  with  the  field  notes  a 
descriptive  reiK>rt,  in  which  will  be  described — 

(u)  The  quality  and  composition  of  the  soil,  and  the  kind  and  amount 
of  timber  and  other  vegetation. 

(J)  The  hjc(i«  and  size  of  streams,  and  such  other  matter  as  may 
appear  upon  the  surface  of  the  claims. 

If)  The  chanicter  and  extent  of  all  surface  and  under-ground  work- 
ings, whether  placer  or  lode,  for  mining  purposes,  locating  and  describ- 
ing them. 

((/)  The  proximity  of  centers  of  trade  or  residence. 

(<;)  The  pi-oximity  of  well-known  systenw  of  lode  deposits  or  of 
individual  lodes. 

C/)  The  use  or  adaptability  of  the  claim  for  placer  mining,  and 
whetner  water  has  been  brought  upon  it  in  sufficient  quantity  to  mine 
the  same,  or  whether  it  can  be  procured  for  that  purpose. 

ig)  What  works  or  exjKtnditures  have  been  made  by  the  claimant  or 
his  grantors  for  the  development  of  the  claim,  and  their  situation  and 
location  with  respect  to  the  same  as  applied  for. 

{h)  The  true  situation  of  all  mines,  salt  licks,  salt  springs,  and  mill 
sites  which  come  to  the  sui-veyor's  knowledge,  or  a  report  oy  him  that 
none  exist  on  the  claim,  as  the  facts  may  warrant. 

(i)  Said  rejKjrt  must  be  uiadw  under  oath  and  duly  corroborated  by 
one  or  more  disinterested  persons. 

165.  The  employing  of  claimants,  their  attorneys,  or  parties  in  inter- 
est, as  as.sistunts  in  making  surveys  of  mineral  claims,  will  not  be 
allowed. 

169.  The  field  work  must  be  accurately  and  properly  performed  and 
returns  made  in  confomiity  with  the  foregoing  instructions.  Errors 
in  the  survey  must  be  coi lected  at  the  sui-veyor's  own  expense,  and 
if  the  time  required  in  the  examination  of  the  returns  is  increased  by 
reason  of  neglect  or  carelessness,  be  will  be  required  to  make  an  addi- 
tional deposit  for  office  work.     He  will  be  held  to  a  strict  accountability 


UNITED   STATES   MINING   lAWS.  399 

for  the  faithful  diacharps  of  his  duties,  and  will  be  required  to  observe 
fully  the  requirements  and  regulations  in  force  as  to  making  mineral 
surveys.  If  found  incompetent  aa  a  surveyor,  careless  in  the  discharge 
of  his  duties,  or  guilty  of  a  violation  of  said  regulations,  his  appoint- 
ment will  be  promptly  revoked. 

W.  A.  RiCHABns, 

Approved. 

E.  A.  HrrCHCoCK,  Secretary. 


N.  Department  of  the  Interior, 

General  Land  Office, 
Washwffirm,  D.  (?.,  NcmemberW,  1906. 
Reqisters  and  Recetvebs, 

United  States  Land  Offices. 

Sirs:  Paragraphs  22,  23,  and  24  of  the  mining  regulations,  approved 
December  18,  1903  {31  L.  D.,  477^78),  were  on  November  16,  1905, 
by  the  Secretary  of  the  Interior,  in  the  case  of  the  Koman  Placer, 
Pueblo,  Colo.,  mineral  entry  No.  3022,  severally  revoked,  and  the 
following  substituted  in  lieu  thereof: 

"22.  By  section  2330  authority  is  given  for  subdividing  fortj--acre 
l^al  subdivisions  into  ten-acro  tracts.  These  ten-acre  tracts  should 
be  considered  and  dealt  with  as  legal  subdivisions,  and  an  applicant 
having  a  placer  claim  which  conforms  to  one  or  more  of  such  ten-acre 
tracts,  contiguous  in  case  of  two  or  more  tracts,  may  make  entry 
thereof,  after  the  usual  proceedings,  without  further  survey  or  plat. 

"23.  In  Bubdividing  forty-acre  legal  subdivisions,  the  ten-acre  ti-acta 
must  be  in  square  form,  with  lines  at  right  angles  with  the  lines  of  the 
public  surveys;  and  the  notice  given  of  the  application  must  be  spe- 
ciflc  and  accurate  in  description. 

"24,  A  ten-acre  subdivision  may  be  described,  for  instance  if  situ- 
ated in  the  extreme  northeast  of  the  section,  as  the  '  NE.  i  of  the  NE.  i 
of  the  NE.  i'  of  the  section,  or,  in  like  manner,  by  appropriate  terms, 
j'^rever  situated;  but,  in  addition  to  this  description,  the  notice  must 
give  all  the  other  data  required  in  a  mineral  application,  by  which 
ra,rties  may  be  put  on  inquiry  as  to  the  land  sought  to  be  patented. 
The  proofs  submitted  with  applications  must  show  clearly  the  char- 
acter and  extent  of  the  improvements  upon  the  premises." 
Very  respectfully, 

J.   H.  FlMPLE, 

A-cting  Commissi'jrusr. 


by  Google 


400        EtTLES   AND   REGULATIONS,  DEPARTMENT   OP   INTERIOE. 

Depaktment  op  THE  Intgbiok, 

Gengrai,  Land  Office, 
Washington,  D.  C,  January  9,  1905. 
United  States  Suevbtors-Genekai,, 

Kegisteks  and  Receivers, 

United  States  Land  Office: 

Paragraph  37  of  tho  Mining  Regulations,  approved  December  18, 
1903,  was,  on  December  23,  1904,  amended  by  the  Secretary  of  the 
Interior  to  read  us  follows: 

"37.  («)  Promptly  upon  tli©  approval  of  a  mineral  survey  the  sur- 
veyor-general will  advise  both  this  office  and  the  appropriate  local  land 
office,  by  letter  (Form  4-286),  of  the  date  of  approval,  number  of  the 
survey,  name  and  area  of  the  claim,  name  and  survey  number  of  each 
approved  mineral  survey  with  which  actually  in  conflict,  name  ami 
address  of  the  applicant  for  survey,  and  name  of  the  mineral  surveyor 
who  made  the  survey;  and  will  also  briefly  describe  therein  the  ^m« 
of  the  claim,  specifying  each  le^l  subdivision  or  portion  thereof,  when 
upon  surveyed  lands,  covered  in  whole  or  in  part  by  the  survey;  but 
hereafter  no  segregation  of  any  such  claim  upon  the  official  township- 
survey  records  will  be  made  until  mineral  entry  has  been  made  and 
approved  for  patent,  unless  otherwise  directed  by  this  officp. 

"(5)  When  an  application  to  make  agricultural  entry  of  the  residue 
of  any  original  lot  or  legal  subdivision  of  forty  acres,  reduced  by  min- 
ing claims  for  which  patent  applications  have  been  filed  and  which 
residue  has  been  alreaHy  relotted  in  accordance  therewith,  the  local 
officers  will  accept  and  approve  tho  application  as  usual,  if  found  to 
be  regular.  When  such  an  application  is  filed  for  any  such  original 
lot  or  subdivision,  reduced  in  available  area  by  duly  asserted  mming 
claims,  but  not  yet  relotted  accordingly,  the  local  officers  will  promptly 
advise  this  office  thereof;  and  will  also  report  and  identify  any  pend- 
ing application  for  mineral  patent  affectmg  such  subdivision,  which 
the  agricultural  applicant  does  not  desire  to  contest.  The  surveyor- 
general  will  thei-emjon  be  advised  by  this  office  of  such  mining  claims, 
or  portions  thereof,  as  are  proper  to  be  segregated  and  directed  to  at 
once  prepare,  upon  the  usual  drawing-paper  township  blank,  diagram 
of  amended  township  survey  of  sucn  original  lot  or  legal  forty-acre 
subdivision  so  made  fractional  by  such  mineral  segregation,  designat- 
ing the  agricultm-al  portion  by  appropriate  lot  number,  beginning 
with  No.  1  in  each  section  and  giving  the  area  of  each  lot,  and  will 
forthwith  transmit  one  approved  copy  to  the  local  land  office  and  one 
to  this  office.  In  the  meantime  the  local  officers  will  accept  the  agri- 
cultui-al  application  {if  no  other  objection  appears),  suspend  it  with 
reservation  of  all  rights  of  the  applicant  if  continuously  asserted  by 
him,  and  upon  receipt  of  amended  township  diagram  will  approve  the 
application  (if  then  otherwise  satisfactory)  as  of  the  date  of  filing,  cor- 
rected to  describe  the  tract  as  designated  in  the  amended  survey, 

"(c)  The  register  and  receiver  will  allow  no  agricultural  claim  for 
any  portion  of  an  original  lot  or  legal  forty-acre  subdivision,  where 
the  reduced  fli^a  is  made  to  appear  by  leason  of  approved  surveys  of 
mining  claims  and  for  which  applications  for  patent  have  not  been 
filed,  until  there  is  submitted  by  such  agricultural  applicant  a  satis- 
factory showing  that  such  surveyed  claims  are  in  fact  mineral  in  char- 
acter; and  applications  to  have  lauds  asserted  to  be  mineral,  or  mioiog 
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locations,  segregated  by  survey,  with  the  view  to  a^cultaral  appro- 
priation of  toe  remainder,  wiU  be  made  to  the  reeister  and  receiver 
for  submission  to  the  Commissioner  of  the  General  Land  0£Bee,  for 
bis  consideration  and  direction,  and  must  be  supported  by  the  affidavit 
of  the  party  in  interest,  duly  corroborated  by  two  or  more  disinter- 
ested persons,  or  bv  such  other  or  further  evidence  as  may  be  required 
in  any  case,  that  tne  lands  sought  to  be  segre^ted  as  mineral  are  in 
fact  mineral  in  character:  otherwise,  in  the  aosence  of  satisfactory 
showing  in  any  such  case,  such  original  lot  or  l^^  subdivisioD  will 
be  subject  to  agricultural  appropiiation  only.  When  any  such  show- 
ing shall  be  found  to  be  satisfactory  and  the  necessary  sur\-ey  is  had, 
amended  township  d'iigram  will  be  required  and  made  as  prescribed 
Id  tiie  precediDjf  section." 

W.  A.  RiCHABDSj 

OomtniesiOTier. 
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Gbnebal  Land  Office, 
Washington^  Septemher  7,  190^. 
United  States  Svrvevora- General,  Begistera  and  Receivers, 

United  States  Land  Offices,  and  to  those  concerned: 

Paragraph  147  of  the  Mining  Regulations,  approved  December  18, 
1903,  was,  on  August  8,  1904,  amended  by  the  Acting  Secretary  of 
the  Interior  to  read  as  follows: 

''  147.  If  an  official  mineral  survey  has  been  made  in  the  vicinity, 
within  a  reasonable  distance,  a  further  connecting  line  should  be  run 
to  some  comer  thereof;  and  in  like  manner  all  conflicting  surveys  and 
locations  should  be  so  connected,  and  the  corner  with  which  connec- 
tion is  made  in  each  case  described.  Such  connections  will  be  made 
and  conflicts  shown  according  to  the  boundaries  of  the  neighboring  or 
conflicting  claims  as  each  is  marked,  defined  and  actually  established 
upon  the  ground.  The  mineral  surveyor  will  fully  and  specifically 
state  in  his  return  how  and  by  what  visible  evidences  he  was  able  to 
identify  on  the  ground  the  several  conflicting  surveys  and  those  which 
appear  according  to  their  returned  tie  or  boundary  lines  to  conflict,  if 
tney  were  so  identified,  and  report  errors  or  discrepancies  found  by 
him  in  any  such  surveys.  In  tne  survey  of  contiguous  claims  which 
constitute  a  consolidated  group,  where  corners  are  common,  bearings 
ahniilil  ha  mAnt.ionnH  hiit  nnm." 


should  be  mentioned  but  once." 


&  Doc.  386, 69-2,  pt 


J.  H.  F^MPLE, 
Aetinff  Comniismoner, 


by  Google 


MANNER  OF  ACQUIRING  TITLE  TO  TOWN  SITES  ON  PUBLIC 
LANDS. 

(NOT  APPLICABLE  TO  ALASKA.) 


Circular.]  Dbpabthbnt  of  the  Interiob, 

(jENKRAL  Land  Oftwe, 
Washington,  D.  C,  Jvm  IS,  190S. 

ReQISTZIBS  and  RECEITEBa, 

United  States  Land  Offices. 
Obntlemen  :  There  are  three  methods  by  which  title  maj  be  acquired 
to  public  lands  for  town-site  purposes,  one  provided  for  in  aectdons 
2380  and  2381,  another  in  sections  2382,  2383,  2384,  2385,  and  2386, 
and  the  third  in  sections  2387,  2388,  and  2389,  United  Statea  Bevised 
Statutes. 

I. 

Section  2380  authorizes  the  President  to  reserve  public  lands  for 
town-site  purposes  on  the  shores  of  harbors,  at  the  junction  of  rivers, 
important  portages,  or  any  natural  or  prospective  centers  of  popula- 
tion. Section  2381  provides  for  the  survey  of  auth  reservations  into 
urban  or  suburban  lots,  the  appraisemont  of  the  same,  and  the  sale 
thereof  at  public  outcry;  the  lots  remaining  unsold  are  thereafter  to 
be  disposed  of  at  public  sale  or  private  entry,  at  not  less  than  the 
appraised  value  thereof. 

II. 

Sections  2382, 2383, 2384,  2385,  and  2386,  Revised  Statutes,  limit  the 
extent  of  the  area  of  the  city  or  town  which  may  be  entered  under  said 
arts  to  640  acres,  to  be  laid  off  in  lots,  which,  after  filing  in  this  office 
the  statement,  transcripts,  and  testimony  reouired  by  section  2383  are 
to  ba  offered  at  public  sale  to  the  highest  bidder  at  a  minimum  of  $10 
for  each  lot. 

An  actual  settler  upon  any  one  lot  may  preempt  that  lot  and  any 
additional  lot  on  which  he  tnay  have  substantial  improvements  at  said 
minimum  at  any  time  before  the  dav  of  sale.  Such  person  mufit  fur- 
nish preemption  proof  showing  resfdence  and  improvement  upon  the 
original  lot  and  improvement  upon  the  additional  lot  after  puUicatioD 
of  the  usual  notice. 

Din.^  II.',  V^tUU'JK 
4(19  ■  '  O    ■ 
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fjots  not  disposed  of  at  time  of  public  sale  are  thereafter  subject  to 
private  entry  at  such  minimum,  or  at  such  reasonable  price  as  the 
Secretary  of  the  Interior  may  order  from  time  to  time,  after  at  least 
three  months'  notice,  as  the  municipal  property  may  increase  or 
decrease  in  value. 

The  preliminaries  required  by  this  method  are: 

1.  Parties  having  founded  or  who  desire  to  found  a  city  or  town  on 
the  public  lands  under  the  provisions  of  sections  2382,  2383,  3884, 
2385,  and  2386  must  file  with  the  recorder  of  the  county  in  which  the 
land  is  situate  a  plat  thereof  describing  the  exterior  boundaries  of  the 
land  according  to  the  lines  of  public  surveys  where  such  surveys  have 
been  made. 

2.  Such  plat  must  state  the  name  of  the  city  or  town,  exhibit  the 
streets,  squares,  blocks,  lofci,  and  alleys,  and  specify  the  size  of  the 
same,  with  measurements  and  area  of  each  municipal  subdivision^  the 
lots  in  which  shall  not  exceed  4,200  square  feet,  with  a  statement  of 
the  extent  and  general  character  of  the  improvements. 

3.  The  plat  and  statement  must  be  verified  by  the  oath  of  the  party 
acting  for  and  in  behalf  of  the  occupants  and  inhabitants  of  the  town 
or  city. 

4.  Within  one  month  after  filing  the  plat  with  the  recorder  of  the 
county  a  verified  copy  of  said  plat  and  statement  must  be  sent  to  the 
General  Land  Office,  accompanied  by  the  testimony  of  two  witnesses 
that  such  town  or  city  has  been  established  in  good  faith. 

5.  Where  the  city  or  town  is  within  the  limits  of  an  organized  land 
district  a  similar  map  and  statement  must  be  filed  with  the  register  and 
receiver.  The  exterior  boundary  lines  of  the  town,  if  upon  the  land 
over  which  Government  surveys  have  not  been  extended,  may,  when 
such  surveys  are  so  extended,  be  adjusted  according  to  those  lines, 
where  it  can  be  done  without  impairing  vested  rights. 

6.  In  case  the  parties  interested  shall  fail  or  refuse,  within  twelve 
months  after  founding  a  city  or  town,  to  file  in  the  General  Land  Office 
a  transcript  map,  with  the  statement  and  testimony  called  for  by  sec- 
tion 2382,  the  Secretary  of  the  Interior  may  cause  a  survey  and  plat  to 
be  made  of  said  city  or  town,  and  thereafter  the  lots  will  be  sold  at  an 
increase  of  50  per  cent  on  the  minimum  price  of  $10  per  lot, 

7.  When  Iota  vary  in  size  from  the  limitation  fixed  in  section  2382 
(4,200  square  feet),  and  the  lots,  buildings,  and  improvements  cover 
an  area  greater  than  640  acres,  such  variance  as  to  size  of  lots  or  excess 
in  area  will  prove  no  bar  to  entry,  but  the  price  of  the  lots  may  be 
increased  to  such  reasonable  amount  as  the  Secretary  may  by  rule 
establish. 

8.  Title  to  be  acquired  to  town  lots  embracing  mineral  entries  is  sub- 
ject to  recognized  possession  and  necessary  use  for  mining  purposes, 
as  provided  in  section  2386. 

in. 

Liands  actually  settled  upon  and  occupied  as  a  town  site,  and  there- 
fore not  subject  to  entry  under  the  ^ricultural  preemption  laws,  may 
be  entered  as  a  town  site,  in  accordance  with  the  provisions  of  sections 
2387,  2388,  and  2389,  United  States  Revised  Statutes. 

1.  If  the  town  is  mcorporated  the  entry  may  be  made  by  the  cor- 
porate authorities  thereof  through  the  mayor  or  other  principal  officer 
duly  authorized  so  to  do.  du  i.^  n  ,  v^tuii'jk 
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'_'.  If  the  town  ia  not  incorporated  the  entry  may  be  made  by  the 
judj,'e  of  the  county  court  for  the  county  in  which  said  town  is  situated. 

3.  In  either  case  the  entry  must  be  made  in  trust  for  the  use  and  bene- 
fit of  the  occupants  thereof,  according  to  their  respective  interests. 

4.  The  execution  of  such  trust  as  to  the  disposal  of  lots  and  the  pro- 
ceeds of  sales  is  to  be  conducted  under  regulations  prescribed  by  State 
or  Territorial  laws.  Acts  of  trustees  not  in  accordance  with  snch  r^- 
uktions  are  void. 

5.  Private  individuals  or  oi^nizations  are  not  authorized  to  enter 
town  sites  under  this  act,  nor  can  entries  under  this  act  be  made  of 
prospective  town  sites.  The  town  must  be  actually  established,  and 
the  entry  must  be  for  the  benefit  of  the  actual  inhabitants  and  occu- 
pants thereof. 

6.  The  officer  authorized  to  emtcr  a  town  ait©  may  make  entry  at 
once,  or  he  may  initiate  an  entry  by  filing  a  declaratory  statement  of 
the  purpose  of  the  inhabitants  to  make  a  town-site  entry  of  the  land 
described. 

7.  The  entry  or  declaratory  statement  shall  include  only  such  land 
as  is  actually  occupied  by  the  t«wn,  and  the  title  to  which  is  in  the 
United  States,  and,  if  upon  surveyed  lands,  its  exterior  limits  must 
conform  to  the  legal  subdivisions  of  the  public  lands. 

8.  The  amount  of  land  that  may  be  entered  under  this  act  is  propor- 
tionate to  the  number  of  inhabitants.  One  hundred  and  less  than  two 
hundred  inhabitants  may  enter  not  to  exceed  320  acres;  two  hundred 
and  less  than  one  thousand  inhabitants  may  enter  not  to  exceed  640 
acres;  and  where  the  inhabitants  number  one  thousand  and  over  an 
amount  not  to  exceed  1,280  acres  may  be  entered;  and  for  each  addi- 
tional one  thousand  inhabitants,  not  to  exceed  five  thousand  in  all,  a 
further  amount  of  320  acres  may  be  allowed. 

9.  "When  the  number  of  inhabitants  of  a  town  is  less  than  one  hun- 
dred the  town  site  shall  be  restricted  to  the  land  actually  occupied  for 
town  purposes,  by  legal  subdivisions. 

10.  Where  an  entry  is  made  of  leas  than  the  maximum  quantity  of 
land  allowed  for  town-site  purposes,  additional  entries  maj'  be  made  of 
contiguous  tracts  occupied  for  town  purposes,  which,  when  added  to 
the  previous  entry  or  entries,  will  not  exceed  2,560  acres;  but  no  addi- 
tional entry  can  be  allowed  which  will  make  the  total  area  exceed  the 
area  to  which  the  town  may  be  entitled  by  virtue  of  its  population  at 
date  of  additional  entry. 

11.  The  land  must  be  paid  for  at  the  Government  price  per  acre,  and 
proof  must  be  furnished  relating — 

First.  To  municipal  occupation  of  the  land; 

Second.  Number  of  inbabitante; 

Third,  Extent  and  value  of  town  improvemente; 

Fourth.  Date  when  land  was  first  used  for  town-site  purposes; 

Fifth.  Official  character  and  authority  of  officer  makmg  entry;  and 

Sixth.  If  an  incorporated  town,  proof  of  incorporation,  which  should 
be  a  certified  copy  of  the  act  of  incorporation. 

13.  Thirty  days'  publication  of  notice  of  making  proof  must  be  made 
and  proof  of  publication  furnished. 

13.  Title  can  not  be  acquired  under  this  act  to  mines  of  goldj  silver, 
cinnabar,  or  copper,  nor  to  any  valid  minii/g  claim  or  possession.  A 
nonmineral  affidavit  is  required  in  all  States  and  Territories  except 
Florida,  Iowa,  Kansas,  Louisiana,  Minnesota,  Mississippi,  Missouri, 
and  Wisconsin.  L'i.ii.^  h;,  v^tUij^k 
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14.  A  greater  qnantity  of  land  than  3, 560  acres  is  not  excluded  from 
preemption  or  homestead  entry  because  of  town-site  raservationa  unless 
the  excess  in  area  is  actually  settled  upon,  inhabited,  improved,  and 
used  for  business  and  municipal  purposes. 

15.  Section  6069,  OkiahoiQa  Statutes,  1893,  makea  it  the  duty  of 
the  corporate  authorities  of  a  town  situated  on  public  land,  if  incor- 
porated, and  if  not  incorpoi'ated  then  for  the  judge  of  the  probate 
court  of  the  county  in  which  such  town  may  be  situated,  "wneuever 
requested  by  a  majority  of  the  occupantit  or  owners  of  the  iota  within 
the  limits  of  the  town,"  to  enter  the  land  so  settled  upon  and  occupied. 
No  entry  will  therefore  be  allowed  by  local  oQicei's  in  Oklahoma  or  in 
any  other  State  or  Territory  where  the  provisions  of  the  State  or 
Territorial  law  in  that  respect  are  similar  to  those  of  Oklahoma,  until 
they  are  satisfied  that  a  majority  of  the  occupants  or  owners  of  the 
lota  within  the  town  desire  that  such  action  be  taken.  The  laws  of 
each  State  and  Territory  with  respect  thereto  should  be  observed. 
(16  L.  D.,82.) 

TOWN  srEBS  nr  ai^ska. 

1.  All  town-site  entries  in  said  Territory  are  to  be  made  by  trustees, 
to  be  appointed  by  the  Secretary  of  the  Interior,  according  to  the  spirit 
and  intent  of  section  2387,  United  States  Kevised  Statutes,  which  section 
provides  that  the  entries  of  land  for  such  purposes  are  to  be  made  in 
trust  for  the  several  use  and  benefit  of  the  occupants  thereof,  according 
to  their  respective  interests,  and  at  the  minimum  price,  which  in  these 
cases  shall  be  constmed  to  mean  $1.25  per  acre.  When  the  inhabitants 
of  a  place  and  their  occupations  and  requirements  constitute  more  than 
a  mere  trading  post,  but  are  less  than  one  hundred  in  number,  the  town- 
site  entry  shall  be  restricted  to  160  acres;  but  where  the  inhabitants  are 
in  number  one  hundred  and  less  than  two  hundred,  the  town-site  entry 
may  embrace  any  area  not  exceeding  320  acres;  and  in  cases  where  the 
inhabitants  number  more  than  two  hundred,  the  town-site  entrv  may 
embraceanyareanotexceeding  640  acres.  It  will  be  observed  tnat  no 
more  than  640  aci-es  shall  be  embraced  in  one  town-site  entry  in  said 
Territory. 

2.  The  "system  of  public  land  surveys"  was  extended  tfl  Alaska  by 
act  of  March  3,  1899  (30  Stat..  1074,  1097-1098),  making  a  general 
appropriation  for  the  survey  of  "lands  adapted  to  agriculture  and 
lines  of  reservations."  The  costs  of  surveys  of  the  exterior  lines  of 
town  sites  on  public  lands,  over  which  the  township  surveys  have  not 
been  extended,  are  "payable  out  of  the  geneial  appropriations  for  the 
survey  of  'lands  adapted  to  agricultural  and  lines  of  reservations.'" 
(18  Copp's  Landowner,  117, 119.)  Where,  therefore,  the  land  on  which 
a  town  site  is  situated  in  said  territory  is  not  within  a  surveyed  town- 
ship, it  becomes  necessary  for  the  occupant*  thereof,  as  a  prerequisite 
to  the  entry  of  the  land  as  a  town  site,  to  secure  a  special  survey  of  the 
land  by  application  to  the  surveyor-general, 

3.  1^ he  fee-simple  title  to  certain  real  estate  in  Alaska  was  conferred 
under  Kussian  rule  upon  certain  individuals  and  the  Greek  Oriental 
Church,  and  confirmed  by  treaty  concluded  March  30,  1867,  between 
the  United  States  and  the  Emperor  of  Russia  (15  Stat,  L.,  539);  the 
act  of  March  3,  1891  (26  Stat.,  lOSI.'.),  in  section  14,  has  expressly 
excepted  from  entry  for  town  sites  and  tiading  and  manufacturing  sit^ 

L..,„il,^,U.jyK 


406        EtTLES   AND   REGULATIONS,  DEPABTMENT   OP  IKTEBIOB. 

all  tracts  of  land  in  Alaska,  not  exceeding  640  acres  in  any  one  tract, 
occupied  as  missionary  stations  at  the  date  of  the  passage  of  aune; 
while  other  real  property  is  now  held  and  occupied  by  the  United 
States  in  several  of  the  Alaska  towns  for  school  and  other  public  pur- 
poses, and' it  is  perhaps  desirable  that  still  other  lots  or  blocks  in  those 
towns  that  take  advantage  of  the  provisions  of  said  act  should  be 
reserved  to  meet  the  future  requirements  for  school  purposes  or  as  sites 
for  Government  buildings.  Therefore  such  employee  or  employees 
of  the  Government  as  sl^ll  be  designated  or  detailed  for  that  purpose 
shall  constitute  a  board  whose  duty  it  shall  bs,  as  soon  as  notified  by 
the  United  States  surveyor-general  of  Alaska  that  an  application  for 
a  special  survey  of  the  exterior  lines  of  any  such  town  site  baa  been 
received  by  him,  to  go  upon  the  land  applied  for  and  to  determine  and 
designate  what  lands  should  be  eliminated  from  the  town-site  survey, 
aa  above  indicated. 

Such  board  shall  inquire  into  the  title  to  the  several  private  claims 
and  church  claims  held  in  such  town  site  under  Russian  conveyances,  as 
originally  granted  and  claimed  at  the  date  of  the  acquisition  of  Alaska 
by  this  Government,  and  into  the  claims  for  land  therein,  not  exceed- 
ing 640  acres  in  one  tract,  occupied  aa  missionary  stations  on  March  3, 
1891,  and  shall  fix  and  determine  the  proper  metes  and  bounds  of  said 
church,  missionary,  and  private  claims,  after  due  notice  having  been 
given  to  the  present  owners  of  same,  both  of  their  right  to  submit  tes- 
umony  and  documents,  either  in  person  or  by  attorney,  in  support  of 
same,  and  of  their  rieht,  within  thirty  days  from  receipt  of  notice  of 
the  conclusions  of  saiJ  board,  to  file  an  appeal  therefrom  with  said  board, 
for  transmission  to  this  office.  Should  any  one  of  such  parties  be  dis- 
satisfied with  the  decision  of  this  office  in  such  a  case,  he  may  still  fur- 
ther prosecute  an  appeal  to  the  Secretary  of  the  Interior  upon  such 
terms  as  shall  be  prescribed  in  each  individual  case.  Proper  evidence 
of  notice  should  be  taken  by  said  board  in  all  cases,  and  a  record  of  all 
testimony  snbmitted  to  them  should  be  kept.  If  an  appeal  is  taken,  the 
same,  together  with  the  decbion  of  the  board  and  all  papers  and  evidence 
affecting  the  claims  of  the  appellant,  should  be  f  orwaraed  direct  to  this 
officQ.  Should  no  appeal  be  taken,  the  report  of  the  board  t^ould  be 
filed  with  the  United  States  surveyor-general  for  his  use  and  guidance 
as  hereinafter  directed. 

It  shall  also  be  the  official  duty  of  said  board  to  approximately  fix 
and  determine  the  metes  and  bounds  of  all  lots  and  blocks  in  any  such 
town  site  now  occupied  by  the  Government  for  school  or  other  public 
purposes,  and  of  all  unclaimed  lots  or  blocks  which,  in  their  judgment, 
should  be  reserved  for  school  or  any  other  purpose,  and  to  make  report 
of  such  investigations  to  the  surveyor-general  for  hJH  use  and  guidance, 
aa  also  hereinafter  directed,  should  no  appeal  be  filed  therefrom. 

4.  Should  an  appeal  from  the  action  or  decision'  of  such  board  be 
filed  in  any  case,  no  further  action  will  be  taken  by  the  surveyor-gen- 
eral until  the  matter  has  been  finally  decided  by  this  office  or  the 
Department.  But  should  no  appeal  bo  filed,  the  surveyor-general  will 
proceed  to  direct  the  survey  or  the  outboundaries  of  the  town  site  to 
be  made,  the  same  in  all  respects  as  above  directed  in  the  survey  of 
land  for  trade  and  manufacturing  purposes,  except  that  no  deposit  for 
survey  will  bo  required  and  that  ne  will  accept  the  report  and  recom- 
mendations made  hy  said  board  and  exclude  and  except,  by  metes  and 
bounds,  from  the  land  so  surveyed,  all  the  lots  and  blocks  for  any 


tlTLB  TO  TOWN   SITES   ON   PUBUC   LANDS.  407 

purpose  recommended  to  be  excepted  by  said  board.  The  execution 
of  tne  survey  of  the  Iota  aod  blocks  thus  excepted  shall  be  made  a 
part  of  the  dutiRS  of  the  surveyor  who  is  deputized  to  survey  tiie 
exterior  lines  of  the  town  site;  the  survey  of  such  lots  or  bloclra  sbali 
be  connected  by  course  and  distance  witb  a  corner  of  the  town-site 
survey,  and  also  fully  described  iu  the  field  notes  of  said  survev  and 
protracted  npon  the  plat  of  said  town  site;  and  the  limits  of  such  lots 
or  blocks  win  be  permanently  marked  upon  the  ground  in  such  man- 
ner as  the  surveyor-general  shall  direct.  In  forwai^ing  the  plat  and 
field  notes  of  the  survey  of  any  town  site  for  the  approval  of  this 
office,  the  surveyor-general  will  also  forward  any  report  that  said 
board  may  have  filed  with  him  for  approval  in  like  manner. 

5.  Under  section  31  of  the  act  of  June  6,  1900  (31  Stat.,  321,  832), 
the  district  court  of  Alaska  ia  authorized,  by  its  order,  to  set  aside 
unappropriated  public  land  in  said  Territory  for  jail  and  court-house 
aites,  a  certified  copy  of  which  order,  when  duly  made  and  filed  in  this 
office,  operates  as  a  reservation  of  the  lands  therein  properly  set  asids 
under  said  section.  Where  any  certified  copies  of  such  orders  have 
been  filed  in  this  office  prior  to  the  survey  of  the  exterior  lines  of  any 
finch  town  Eita,  affecting  the  lands  therein,  this  office  will,  on  being 
informed  of  an  application  for  such  survey,  furnish  the  surveyor-gen- 
eral with  a  copy  thci-cof.  and  he  will  proceed  to  exclude  from  such 
survey  the  land  in  such  orders  reserved  in  the'  manner  above  provided 
for  the  reservations  made  by  such  board. 

6.  When  the  plat  and  field  notes  of  the  survey  of  the  outboundaries 
of  any  town  site  shall  have  been  approved,  the  Secretary  of  thelnterior 
will  appoint  one  trustee  to  make  entry  of  the  tract  so  surveyed,  in  trust 
for  the  occupants  thereof,  as  provided  by  said  act.  The  trustee,  having 
received  his  appointment  and  qualified  himself  for  duty  by  taking  and 
subscribing  the  usual  oath  of  office  and  executing  the  bond  hereinafter 
required,  will  call  upon  the  occupants  of  said  town  site  for  the  requisite 
amount  of  money  necessary  to  pay  the  Government  for  the  land  as 
surveyed,  and  other  expenses  incident  to  the  entry  thereof,  keeping  an 
accurate  account  thereof  and  giving  his  receipt  therefor.  And  when 
realized  from  assessment  and  allotment,  he  will  refund  the  same,  taking 
evidence  thereof,  to  be  filed  with  his  report  in  the  manner  hereinafter 
directed.  He  will  then  file  with  the  proper  local  land  office  a  written 
notice,  in  due  form,  reciting  the  naine  of  the  party  who  will  make  the 
entry,  the  name  and  geographical  location  of  the  town  site,  the  place 
and  date  of  making  proof,  and  the  names  of  four  witnesses  by  whom 
it  is  proposed  to  establish  the  right  of  entry.  The  register  will  cause 
such  notice  to  be  published  once  a  week  for  six  consecutive  weeks,  at 
the  applicant's  expense,  in  a  newspaper  published  in  the  town  for  which 
the  entry  is  to  be  made,  or  nearest  to  the  land  applied  for.  Copies  of 
said  notice  must  also  be  posted  in  the  office  of  the  register  and  in  a 
conspicuous  place  upon  the  land  applied  for,  for  thirty  days  next  pre- 
ceding the  date  of  making  proof.  The  required  proof  shall  consist  of 
the  affidavits  of  the  applicant  and  two  of  the  published  witnesses,  and 
shall  show  (1)  the  actual  occupancy  of  the  land  for  municipal  purpoaea; 
(2)  the  number  of  inhabitants;  (3)  the  chsiiiioter,  extent,  ana  value  of 
town  improvements;  (4)  the  nonmincral  character  of  the  town  site; 
(5)  that  said  town  site  does  not  contain  any  land  occupied  by  the 
United  States  for  school  or  other  public  purposes,  nor  any  land  to 
which  the  title  in  fee  was  conferred  under  Russian  rule  and  confirmed 
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by  the  treaty  of  transfer  to  the  United  States,  nor  any  land  for  which 
patents  have  been  issued  bj'  the  United  States;  and  (6)  proof  of  the 
publication  and  posting  of  notices  for  the  required  time,  consisting  of 
the  affidavit  of  the  publisher  to  that  effect,  accompanied  by  a  copy  of 
the  published  notice,  together  with  the  certificate  of  the  register  as  to 
the  posting  of  the  notice  in  his  office  and  the  affidavit  of  the  party 
who  posted  the  notice  upon  the  land  applied  for,  reciting  the  fact  and 
date  of  posting  said  notices  and  that  the  same  so  remained  for  the 
specified  time  hereinbefore  required.  The  proof  being  accepted  and 
the  certificate  of  entry  issued  by  the  register  of  the  land  office,  the 
purchase  price  of  the  iand  should  be  paid  to  and  receipted  for  by  the 
receiver  of  the  land  office,  after  which  all  the  papers  will  be  forwarded 
to  this  office,  and,  if  found  to  be  complete  and  made  in  accordance 
with  these  instructions,  patent  will  issue  without  delay.  Cash  certifi- 
cate of  entry  (No.  4-189)  will  be  used  by  the  register  in  allowing  all 
entries  authorized  by  the  law  and  these  regulations,  and  said  entries 
will  be  numbered  consecutively,  beginning  with  No.  1. 

7.  A  protest  against  the  allowance  of  a  town-site  entry  will  be  heard, 
and  the  same  permitted  to  be  carried  into  a  contest  in  the  same  manner 
and  under  the  same  conditions  aa  provided  in  the  matter  of  contests 
before  local  land  officers. 

8.  Trustees  of  the  several  town  sites  entered  in  said  Territory  shall 
levy  assessments  upon  the  property  either  occupied  or  possessed  by 
any  native  Alaskan  the  same  as  if  he  were  a  white  man,  and  shall 
apportion  and  convey  the  same  to  him  according  to  his  respective 
interest,  without  regard  to  the  question  of  citizenship.  But  in  case  of 
white  settlers  or  associations  or  corporations  the  trustees  shall  require 
the  same  evidence  of  citizenship  or  the  right  to  bold  real  estate,  as  the 
case  may  be,  as  is  required  of  purchasers  of  land  for  purposes  of  trade 
or  manufactures. 

9.  The  entry  having  been  made  and  forwarded  to  this  office,  the 
trustee  will  cause  an  actual  survey  of  the  lots,  blocks,  streets,  and 
alleys  of  the  town  site  to  be  made,  conforming  as  near  as  in  his  judg- 
ment it  is  deemed  advisable  to  the  original  plan  or  survey  of  such 
town,  making  triplicate  plats  of  said  survey  and  designating  upon  each 
of  said  plats  the  loto  occupied,  together  with  the  value  of  the  same  and 
the  name  of  the  owner  or  owners  thereof;  and  in  like  manner  he  will 
designate  thereon  the  lots  occupied  by  any  corporation,  religious 
organization,  or  private  or  sectarian  school.  When  the  plats  are 
finally  completed  they  will  be  certified  to  by  him  as  follows: 

I,  the  underaigned,  trustee  of  the  town  site  of  — - — ■,  Alaekct  Territory,  hereby  cer- 
tify that  I  have  examined  the  survey  of  eaid  town  site  and  approved  the  forej;oiDg 
plat  thereof  as  strictly  conformable  to  s&id  survey  mads  in  accordance  with  the  act 
of  CongreaB  approved  March  3, 1891,  and  my  official  iuatructioDS. 

One  of  said  plats  shall  be  filed  in  the  land  office  in  the  district  where 
the  town  site  is  located,  one  in  the  office  of  the  Commissioner  of  the 
General  Land  Office,  and  one  retained  for  his  own  use.  The  designa- 
tion of  an  owner  on  such  plats  shall  be  temporary  until  final  decision 
of  record  in  relation  thereto,  and  shall  in  no  case  be  taken  or  held  as  in 
any  sense  or  to  any  degree  a  conclusion  or  judgment  by  the  trustee  as 
to  the  true  ownership  in  any  contested  case  coming  before  him. 

10.  As  soon  as  said  plats  are  completed,  the  tiustee  will  then  cause  to 
be  posted  in  three  conspicuous  places  in  the  town  a  notice  to  the  effect 
that  such  survey  and  platting  have  been  completed,  and  notifying  all 
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persons  concerned  or  interested  in  such  town  site  that  on  a  designated 
aay  he  will  proceed  t»aet  off  to  the  persons  entitled  to  the  same,  accord- 
ing to  their  respective  intercuts,  the  lota,  blocks,  or  grounds  to  which 
each  occupant  thereof  shall  be  entitled  under  the  provisions  of  said  act. 
Such  notices  shall  be  posted  at  least  fifteen  days  prior  to  the  day  set 
apart  by  the  trustee  for  making  such  division  and  allutmcnt.  Proof  of 
such  notification  shall  be  evidenced  by  the  affidavit  of  tbe  trustee, 
accompanied  by  a  copy  of  such  notUo. 

11.  After  such  notice  shall  have  been  duly  given,  the  trustee  will 

Sroceed  on  the  designated  day,  except  in  contest  cases,  which  shall  be 
isposed  of  in  the  manner  hereinaft«r  provided,  to  set  apart  to  tbe 
persons  entitled  to  receive  the  same  tbe  lots,  blocks,  and  grounds  to 
which  each  person,  company,  or  association  of  persons  shall  be  entitled, 
according  to  their  respective  interests,  including  in  the  portion  or  por- 
tions set  apart  to  each  person,  corporation,  or  association  of  persons 
the  improvements  belonging  thereto,  and  in  so  doing  he  will  observe 
and  follow  as  »trk-tly  as  the  platting  of  the  town  site  will  permit  the 
rights  of  all  parlies  to  tbe  property  claimed  by  tbem  aa  shown  and 
defined  by  the  records  of  the  clerk  of  the  district  court  of  Alaska, who 
is  ex  officio  recorder  of  deeds  and  mortgages  and  other  contracts  relat- 
ing to  real  estate  in  said  Territory' 

12.  After  setting  apart  such  lota,  blocks,  or  parcels,  and  upon  a 
valuation  of  the  same  as  hereinbefore  provided  for,  tbe  trustee  will 
proceed  to  det^trmine  and  assess  upon  such  lots  and  blocks  according 
to  their  value,  such  rate  and  sum  as  will  be  necessary  to  pay  all 
expenses  incident  to  the  town-sit«  entry.  In  those  cases  in  which 
there  appears  more  than  one  claimant  for  any  lot  or  block  the  trustee 
will  recjuire  each  claimant  to  pay  the  assessment,  and  upon  the  final 
determination  of  the  contest,  aa  hereinbefore  provided  for,  the  unsuc- 
cessful claimant  or  claimants  will  be  reimbursed  in  a  sura  equal  to  the 
assessment  paid  by  them,  such  reimbursements  to  be  properly  accounted 
for  by  the  trustee.  In  making  the  assessments  the  trustee  will  take 
into  consideration — 

First.  The  reimbursement  of  the  parties  who  advanced  such  money 
as  was  necessary  to  pay  the  purchase  price  of  the  land. 

Second.  The  money  expended  in  advertising  and  making  proof  and 
entry  of  the  town  site. 

Third.  The  compensation  of  himself  as  trustee. 

Fourth.  Tbe  expenses  incident  to  making  the  conveyances. 

Fifth.  All  necessary  traveling  expenses  and  all  other  legitimate 
expenses  incident  to  the  esipeditious  execution  of  his  trust. 

More  than  one  assessment  may  be  made,  if  necessary,  to  effect  the 
purposes  of  said  act  of  Congress  and  these  instructions.  Upon  receipt 
of  the  assessments  the  trustee  will  issue  deeds  for  the  yncontested 
lota,  blank  forms  of  conveyance  being  furnished  by  this  office  for  that 
purpose. 

13.  His  work  having  i>een  completed  to  this  point,  the  trustee  will 
then,  and  not  before,  in  cases  where  he  finds  t^o  or  more  inhabitants 
claiming  the  same  lot,  block,  or  parcel  of  land,  proceed  to  hear  and 
determine  the  controvei'sy,  fixing  a  time  and  place  for  the  hearing  of 
the  respective  claims  of  the  interested  parties,  giving  each  ten  days' 
notice  thereof,  and  a  fair  opportunity  to  present  their  interests  in 
accordance  with  tbe  principles  of  law  and  equity  applicable  to  the  case, 
observing  as  far  aa  practicable  the  rules  prescribed  for  eontes^  before 

Li  II-,',        1         .  ^ 
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registers  and  recairers  of  the  local  offices;  he  will  administer  oatha  to 
the  witnesses,  observe  the  rules  of  evidence  as  Bear  as  may  be  in 
making  his  investigations,  and  at  the  close  of  the  case,  or  as  soon  there- 
after as  his  duties  will  permit,  render  a  decision  in  writing.  If  the 
notice  herein  provided  for  can  not  be  personaU;  served  opon  the  party 
therein  named  within  three  days  from  its  date,  such  service  may  ^ 
made  by  a  printed  notice  publisiied  for  ten  days  in  a  newspaper  in  the 
town  in  which  the  lot  to  be  affected  thereby  is  situated;  or,  if  there 
is  none  published  in  such  town,  then  said  notice  may  be  printed  in  any 
newspaper  published  in  the  Territory.  Copies  of  such  notice  should 
also  be  posted  upon  the  lot  in  controversy  and  in  at  least  three  other 
conspicuous  places  in  the  town  wherein  the- lot  is  situated.  The  proof 
of  such  pabiication  and  posting  of  notices,  to  be  filed  with  the  record, 
may  be  made  as  provided  in  these  rules  and  regulations  in  other  cases. 
The  proceedings  in  these  contests  should  be  abbreviated  in  time  and 
wortb,  or  the  work  may  not  be  completed  within  the  limit  of  any 
reasonable  period  of  time  or  expense. 

11.  Before  proceeding  to  dispose  of  the  contested  caaea  the  trustee 
will  require  each  claimant  to  deposit  with  him  each  morning  a  sum  suffi- 
cient to  cover  and  pay  all  costs  and  expenses  on  such  proceedings  for 
tiiatday.  At  the  close  of  the  contest,  on  appeal  or  otberwbe,  the  sum 
deposited  by  the  successful  party  shall  be  returned  to  him,  but  that 
deposited  by  the  losing  party  shall  be  retained  and  accounted  for  by 
said  trustee. 

16.  Anv  person  feeling  aggrieved  by  the  decision  of  the  trustee  may, 
within  thirty  days  after  notice  thereof,  appeal  to  the  Commissioner  of 
the  General  JLiand  Office,  under  the  rules  as  provided  for  appeals  from 
the  opinions  of  registers  and  receivers,  and  if  either  party  is  dissatis- 
fied with  the  conclusions  of  said  Commissioner  in  the  case,  he  may  still 
further  prosecute  an  appeal,  within  sixty  days  from  notice  thereof,  to 
the  Secretary  of  the  Interior,  upon  like  terms  and  conditions  and  under 
the  same  rules  that  appeals  are  now  regulated  by  and  taken  in  adversary 
proceedings  from  the  Commissioner  to  the  Secretary.  All  costs  in 
such  proceedings  will  be  governed  by  the  rules  now  applicable  to  con- 
tests before  the  local  land  offices. 

16.  The  trustee  shall  receive  and  pay  out  all  money  provided  for  in 
these  instructions,  subject  to  the  supervision  of  tbis  office,  and  he 
shall  keep  a  correct  record  of  his  proceedings  and  an  accurate  account 
of  all  money  received  and  disbursed  by  him,  taking  and  tiling  proper 
vouchers  therefor,  in  the  manner  hereinafter  provided;  and  oefor© 
entering  upon  duty  he  shall,  in  addition  to  taking  the  official  oath, 
also  enter  into  a  bond  to  the  United  States  in  the  penal  sum  of  *5,000, 
for  the  faithful  dischai^  of  hU  duties,  both  as  now  prescribed  and 
furnished  by  the  Department  of  the  Interior, 

17.  All  lots  remaining  unoccupied  and  unclaimed  when  the  trustee 
shall  have  made  his  allotments  and  assessments  will  be  sold  at  public 
outcrv,  for  cash,  to  the  highest  bidder.  The  proceeds  of  such  sales, 
togetner  with  any  balance  remaining  in  the  hands  of  the  trustee  to  the 
credit  of  the  town-site  occupants,  to  be  expended,  under  the  direction 
of  the  Secretary  of  the  Interior,  for  the  benefit  of  the  town. 

18.  All  payments  by  the  occupants  of  any  town  site  for  any  of  the 
purposes  above  named  shall  be  in  cash,  and  made  only  to  the  trustee 
thereof,  who  shall  make  duplicate  receipts  for  all  money  paid  him,  one 
to  be  giv^;n  the  party  making  the  payment  and  the  ouiej  ta^  for- 
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warded  ta  tiiia  oflEce  with  the  trustee's  papers  and  accounu.  Said 
truBtee  shall  also  take  receipte  for  all  money  disbursed  by  him,  and  be 
held  strictly  accountable  by  this  office,  under  hia  bond,  for  the  proper 
bandlin?  of  the  trust  funds  in  his  possession. 

19.  l^e  truBtee  of  any  town  site  in  said  Territory  will  be  allowed 
compensation  at  the  rate  of  $5  [ler  day  for  each  day  actually  engag'ed 
and  employed  in  the  performance  of  his  duties  as  such  trustee,  and  ais 
necessary  traveling  expenses. 

30.  The  trustee's  duties  herein  prescribed  having  been  completed, 
the  account  of  all  his  expenses  and  expenditures,  together  with  a  record 
of  his  proceedings  and  a  list  of  the  lots  to  be  sold  at  public  sale,  as 
hereinbefore  provided,  with  all  papers  in  his  possession  and  all  evidence 
of  his  official  act^,  shall  be  transmitted  to  this  office  to  become  a  part 
of  the  records  hereof,  excepting  from  such  papers.  h«>wever,  the  sub- 
divisional  plat  of  the  town  site,  which  he  shall  deliver  to  the  clerk  of 
the  difitrict  court,  to  be  made  of  record  and  placed  on  file  in  his  office 
as  ex  officio  recorder  of  deeds,  mortgages,  and  other  contracts  relating 
to  real  estate  in  the  Territory  of  Alaska. 


All  applications  to  commute  homestead  entries,  or  portions  thereof, 
TO  cash  entries,  at  the  rate  of  810  per  acre,  for  the  purpose  named  in 
the  twenty -second  section  of  the  act  of  May  2, 1890  (36  StaL  L.,  81), 
will  be  made  through  the  district  land  office,  addressed  to  the  honora- 
ble Secretary  of  the  Interior  and  transmitted  to  the  Commissioner  of 
the  General  JJand  Office,  in  accordance  with  the  following  regulations: 

1.  Entries  under  said  section  must  be  made  according  to  the  legal 
subdivision  of  the  land,  and  do  application  for  a  less  quantity  tnan  is 
embraced  in  a  legal  subdivision  or  for  land  involved  in  any  contest  wiU 
be  received. 

2.  An  entryman  desiring  to  commute  his  homestead  entry,  in  whole 
or  in  part,  for  town-site  purposes  shall  present  his  application  {Form 
4r-001)  at  the  local  land  office  of  the  district  in  which  his  land  is  situ- 
ated, and  if  his  application  and  the  status  of  his  homestead  entry  are 
found  to  be  in  accord  with  the  foregoing  requirements,  the  register 
and  receiver  will  permit  him  to  make  publication  of  notice  of  his  inten- 
tion to  submit  commutation  town-site  proof  in  accordance  with  the  law 
herein  referred  to.  The  notice  of  intention  to  make  proof  an  above 
provided  shall  be  the  same  in  all  respects  as  that  required  of  a  claim- 
ant in  making  final  homestead  proof,  with  the  addition  that  it  shall 
state  that  said  proof  will  be  made  under  section  32  of  the  act  of  May 
2,  1890. 

3.  Proof  in  accordance  with  the  published  notice,  consisting  of  the 
testimony  of  the  claimant  and  two  of  the  advertised  witnesses,  must 
be  furnished  relating — 

First.  To  evidence  that  the  tract  sought  to  be  purchased  is  required 
for  town-site  pmposes. 

Second.  To  the  observance  by  the  entryman  of  the  provisions  of  the 
law  and  of  the  President's  proclamation  under  which  settlement  on  the 
land  sought  to  be  purchased  became  permissible. 
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Third.  To  the  claimant's  citizenship  and  qualifications  in  all  other 
respects,  as  a  homesteader,  the  same  as  in  making  final  homestead  or 
commutation  proof. 

Fourth.  To  due  compliance  with  all  the  requirements  of  the  home- 
stead law  by  the  claimant  up  to  the  date  of  submitting  proof. 

Proof  of  publication  of  notice  must  also  be  furnished  as  in  ordinary 
cases. 

4.  At  the  time  of  submittinff  proof,  as  provided  in  the  preceding 
paragraph,  the  entiTman  shall  hie  therewith  triplicate  piats  of  the  sur- 
vey of  the  land  applied  for,  duly  verified  by  the  oaths  of  himself  and 
tlie  surveyor.  Such  plats  shall  be  made  on  ti-acing  iinen  and  on  a  scale 
of  100  feet  to  1  inch;  they  shall  be  provided  with  a  mai^in  sufficient  to 
contain  the  ouths  of  the  entryman  and  the  surveyor  and  the  approval 
of  the  Secretary  of  the  Interior;  they  must  state  the  name  of  the  city 
or  town,  describe  the  exterior  boundaries  thereof  according  to  the  lines 
of  public  surveys,  exhibit  the  streets,  squares,  blocks,  lota,  and  alleys, 
ana  must  specifically  set  forth  the  size  of  the  same,  with  measurements 
and  area  of  each  municipal  subdivision;  and  if  the  survey  was  made 
subsequent  to  May  2,1890,  the  plats  must  also  show  that  the  provisions 
of  the  first  proviso  of  the  section  of  the  act  under  consideration  have 
been  complied  with,  viz,  the  setting  apart  of  "  reservations  for  parks 
(of  substantially  equal  area  if  more  than  one  park)  and  for  schools  and 
other  public  purposes,  embracing  in  the  aggregate  not  less  than  10 
nor  more  than  20  acres." 

5.  It  is  of  the  utmost  importance  that  all  plats  of  town  sites  should 
be  correct.  The  size  of  each  lot  should  be  stated,  and  if  the  lot  is 
irregular  in  shape  the  width  at  each  end  should  be  indicated;  the  width 
of  each  street  and  alley  should  be  marked,  and  the  dimensions,  together 
with  the  area  of  the  reservations  and  parks,  indicated. 

Whenever  an  entry  is  made  adjacent  to  a  town  already  in  existence 
the  streets  must  conform  to  the  streets  already  cstablisned;  and  this 
must  be  stated  in  the  affidavit  of  the  surveyor.  The  affidavit  of  the 
surveyor  shall  also  contain  a  statement  of  what  tract  of  land  is  sur- 
veyed as  the  town  site  and  that  the  tracts  resened  for  public  purposes 
contain  the  requisite  amount  of  land. 

The  affidavit  of  the  party  applying  to  make  the  entry  shall  embrace 
the  statement  that  the  application  to  enter  the  described  tiuct  of  land 
as  the  town  site  of is  made  under  the  provisions  of  the  second  pro- 
viso to  section  22  of  the  act  of  Mav  2, 1S90.  entitled  "An  act  to  provide 
a  temporary  governmentfor  the 'territory  of  OIkahoma,"  etc.,  that  all 
streets,  alleys,  parks,  and  reservations  are  dedicated  to  public  use  and 
benefit,  and  that  the  plat  is  correct  according  to  the  survey  made  by  the 
proper  surveyor. 

6.  At  the  time  of  submitting  proof  and  filing  the  triplicate  plats  the 
claimant  shall  tender  to  the  receiver  the  purchase  price  of  the  land 
applied  for,  exclusive  of  the  portions  reserved  for  parks,  schools,  and 
other  public  purposes  (which  are  to  be  patented  as  a  donation  to  the 
town  when  organized  as  a  municij^lity,  for  the  specific  purposes  for 
which  they  were  reserved),  payment  to  be  madti  by  draft  on  Nei^  York 
made  payable  to  the  order  of  the  Secretaiy  of  the  Interior,  at  the  rate 
of  $10  per  acre  for  that  portion  of  the  land  actually  entered. 

The  register  and  receiver  will  thereupon  transmit  the  proof  and  trip- 
licate plats  to  this  office  for  examination  and  the  approval  of  the  Sec- 
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retary  of  the  Interior,  together  with  the  application  to  make  entry  and 
their  joint  report  aa  to  tfie  status  of  the  land  applied  for,  and  at  the 
same  time  they  will  transmit  to  the  Secretary  of  the  Interior  the  draft 
tendered  in  payment  for  the  land,  making  references  in  each  letter  to 
the  other. 

7.  When  the  proof  and  triplicate  plata  are  received  by  this  office,  if 
found  to  be  regular  and  in  accordance  with  these  regulations,  they  will 
be  forwarded  to  the  Secretary  of  the  Interior  with  recommendation  that 
the  plats  be  approved. 

Should  the  triplicate  pl&ta  be  approved  and  receipt  of  the  purchase 
price  of  the  land  be  acknowledged  by  tiie  Secretary,  one  of  said 
approved  plats  will  be  retained  in  this  office  and  the  other  two  will  be 
returned  to  the  district  land  office  with  directions  to  the  register  to 
llssue  final  certificate  for  the  land  enbraced  in  said  approved  plats 
(exclusive  of  the  lands  to  be  donated  and  maintained  for  public  pur- 
poses as  heretofore  provided).  Receipt  of  the  purchase  money  liaving 
been  acknowledged  by  the  Secretary  of  the  Interior,  no  final  receipt 
will  be  issued  by  the  receiver.  One  of  the  approved  plata  returned  to 
the  register  and  receiver  will  be  retained  in  their  office  and  the  other 
thev  will  deliver  to  the  applicant,  to  be  by  him  filed  and  made  of  record 
in  me  office  of  the  recoi-der  of  deeds  of  the  county  in  which  the  town 
is  situated. 

8.  Upon  the  issuance  of  final  certificate  the  register  and  receiver  will 
note  on  their  records  the  commutation  of  the  applicant's  homestead 
entry,  in  whole  or  in  part,  as  the  case  may  be.  iXiien  patent  is  ready 
for  delivery  the  entryman  will  be  required  to  sunender  his  duplicate 
homestead  receipt  for  transmittal  to  tliis  office  if  the  entire  homestead 
entry  is  commuted,  or  to  deliver  the  same  to  the  register  and  receiver 
to  have  the  commuted  townsite  entry  noted  thereon  and  returned  to 
the  entryman  if  the  homestead  entry  is  commuted  in  part  only,  before 
said  ^tent  will  be  delivered. 

9.  The  foregoing  regulations  will  be  observed  in  all  cases  in  which 
the  entry  and  claimant^  application  to  commute  for  town-site  purposes 
are  free  from  protest,  contest,  or  other  adverse  proceedings.  But  in 
all  cases  in  which,  at  the  time  of  submitting  proof,  or  prior  thereto,  a 
protest  or  an  affidavit  of  contest  is  filed,  the  register  and  receiver  will 
take  appropriate  action  on  such  protest  or  contest  in  accordance  with 
the  prevailing  practice  in  ordinary  homestead,  commutation,  or  final- 
proof  cases  beroi-e  transmitting  the  papers  to  this  office,  and  should 
such  action  be  adverse  to  the  application  to  commute,  or  favorable 
thereto,  and  an  appeal  be  filed  by  the  contestant,  they  will  not  require 
tender  of  the  purchase  price  of  the  land  sought  to  be  purchased  for 
town-site  purposes  until  they  are  advised  of  tne  final  determination  of 
such  protest  or  contest  proceedings  by  this  office  or  the  Department 
favorable  to  the  application  to  purchase.^  When  so  advised  they  will 
req^uire  the  applicant  to  make  immediate  tender  of  the  purchase  money, 
which  they  will  transmit  to  the  Secretary  of  the  Interior  and  advise 
this  office  thereof,  as  hereinbefore  provided. 

Protest  or  contest  affidavits  filed  in  the  district  land  office  after  the 
transmittal  of  the  proof  and  triplicate  plats  to  this  office  will  not  be 
considered  by  the  register  and  receiver,  but  must  be  promptly  trans- 
mitted to  this  office  for  appropriate  action.  After  the  approval  of  the 
triplicate  plata  by  the  Secretary  of  the  Interior  no  protest  or  contest 
relating  thereto  will  be  entertained  by  the  district  aiA  office  or  this 
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office,  but  shoald  one  be  filed  with  the  register  and  receiver  it  will  be 
forwarded  to  this  office,  to  be  traasmitted  to  the  Secretary  of  the 
Interior  for  appropriate  action. 

10.  In  all  contested  cases  the  contestant  will  be  required  to  file  in  the 
district  land  office  a  sworn  and  corroborated  statement  of  hia  grounds 
of  action,  and  that  the  contest  is  not  initiated  for  the  purpose  of  har- 
assing the  claimant  and  extorting  money  from  him  under  a  compromise, 
but  in  good  faith  to  prosecute  the  same  to  a  final  determination;  and 
if  the  allegations  thei-ein  contained  are  considered  sufficient  to  warrant 
the  ordering  of  a  bearing,  the  same  will  be  ordered  upon  compliance 
by  the  contestant  with  the  condition  that  he  shall  deposit  a  simcient 
sum  to  cover  the  cost  thereof. 

Notice  of  actions  or  decisions  in  all  matters  affecting  an  entry,  or  an 
application  to  commute  for  town-site  purposes,  under  the  foregoiifg 
instructions,  and  the  proof  thereof,  shall  be  the  same  as  in  ordinary 
cases;  and  any  person  feeling  aggrieved  by  the  judgment  of  the  regis- 
ter and  receiver  in  such  matters  may,  within  thirty  days  from  notice 
thereof,  appeal  to  this  office.  Within  the  time  allowed  for  filing  an 
appeal  the  appellant  shall  serve  a  copy  of  the  same  on  the  appellee, 
who  will  be  allowed  ten  days  from  sucii  service  within  which  to  nie  hia 
brief  and  argument. 

Appeals  from  the  decisions  of  this  office  lie  "to  the  Secretary  of  the 
Interior  the  same  as  in  other  matters  of  like  chaiucter,  such  appeal  and 
ser\'ice  thereof  to  be  filed  within  sixtv  days  from  notice  of  the  decision 
of  this  office  from  which  appeal  is  taken,  in  accordance  with  the  Rules 
of  Practice. 

Motions  for  review  of  the  decisions  of  the  district  land  office  shall  be 
filed  and  served  within  the  time  allowed  for  appeal,  and  motions  for 
review  of  the  decisions  of  this  office  and  of  the  Secretary  of  the  Interior 
shall  be  filed  and  served  within  thirty  days  from  notice  thereof. 

11.  The  act  under  consideration  provides  that  the  sums  received  by 
the  Secretary  of  the  Interior  for  commuted  town-site  entries  shall  l>e 
paid  over  to  the  proper  authorities  of  the  municipalities  when  organ- 
ized, to  be  used  by  tnem  for  school  purposes  only. 

Before  the  money  can  be  paid  over  there  must  be  satisfactory  evi- 
dence that  the  municipality  has  been  organized  as  required  by  the  laws 
of  Oklahoma. 

In  support  of  an  application  by  the  proper  municipal  officers  for 
payment  of  the  money  deposited  with  the  Secretary  of  the  Interior  for 
a  particular  commuted  town-i-ite  entry  the  following  evidence  shall  be 
furnished: 

First.  A  duly  certified  copy,  under  seal  of  the  order  of  the  board  of 
county  commissioners,  declaring  that  the  specified  territory  shall, 
with  the  assent  of  the  qualified  voters,  be  an  incorporated  town;  also 
the  notice  for  a  meeting  of  the  electors,  as  required  by  paragraph  5  of 
article  1,  chapter  15,  of  the  statutes  of  Oklahoma. 

Second.  A  like  certified  copy  of  the  statement  of  the  inspectors  filed 
with  the  board  of  county  commissioners,  ali^o  a  like  certified  copy  of 
the  order  of  said  board,  declaring  that  the  town  has  been  incorporated, 
as  provided  by  paragraph  9  of  said  article  1. 

Third.  A  like  ceifified  copy  of  the  statement  of  the  inspectore,  filed 
with  the  county  clerk,  dcclarmg  who  were  elected  to  the  office  of  trus- 
tees, clerk,  msrshal,  assessor,  treasurer,  and  justice  of  the  peace,  as 
provided  by  paragraph  16  of  said  article  1 


TITIiB  TO   TOWN   SITES   ON   PUBLIC   LANDS.  415 

Fourth.  A  like  certified  copy,  by  the  town  clerk,  of  the  proceedings 
of  the  board  of  trustees  electing  one  of  their  number  president;  also  & 
copj  of  the  qualifications  to  act,  by  each  of  the  officers  mentioned,  as 
provided  by  paragraph  19  of  said  article  1. 

Fifth.  A*  certified  copy,  by  the  town  clerk,  of  the  proceedings  of  the 
board  of  trustees,  designating  some  officer  of  the  municipality  to  make 
applicatioD  for  and  to  receive  the  money  to  be  paid  by  the  Secretary  of 
the  Interior. 

Sixth.  A  proper  application  for  the  money  by  said  designated  officer. 

Said  application  ahali  be  addressed  to  the  Secretary  of  the  Interior 
and  may  either  be  filed  in  the  district  land  office  for  transmittal  to  this 
office  or  forwarded  by  the  municipal  authorities  direct  to  this  office. 
When  the  same  is  received  by  this  office,  if  the  application  and  accom- 
jianying  evidence  are  in  accordance  with  the  requirements  herein  men- 
tioned, it  will  be  transmitted  to  the  Secretary  or  the  Interior  and  when 
approved  by  him  the  money  will  be  paid  over  to  the  designated  officer 
to  De  used  by  the  municipality  for  school  purposes  only  as  required. 

12.  When  the  towns  herein  provided  for  are  organized  as  municipal- 
ities, applications,  accompanied  by  proof  of  municipal  organization 
similar  to  that  provided  in  the  preceding  paragraph,  shall  be  made  for 
patents  for  the  reservations  which  the  act  under.consideration  provides 
shall  be  made  for  parks,  schools,  and  other  public  purpc«es,  and  which 
are  to  be  donated  to  the  municipalities  when  duly  organized  as  such. 

The  application  for  patent  snail  be  made  by  the  mayor  or  other 

f roper  municipal  authority;  shall  be  addressed  to  the  Secretary  of  the 
nterior,  and  shall  particularly  describe  the  reservations  to  be  patented 
according  to  the  approved  plats  of  said  town  site.  Said  application 
shall  be  filed  in  the  district  land  office,  and  if  the  register  and  receiver 
find  the  accompanying  evidence  of  municipal  organization  and  author- 
ity to  make  application  to  be  in  accordance  with  these  regulations,  the 
re^3t«r  will  issue  ceriificate  thereon  as  follows: 

Land  Office  at , 

.  19—. 

No. . 

It  JH  hemby  certified  that,  purstiant  to  the  provisions  of  section  22  of  the  act  of 

May  2,  1890  (26  Stat,  81),  and  the  regulation?  thereuuder ,  (mayor  or  trustee) 

of  the  town  (or  city)  of ■,  in —  County,  Oklft.,  haa  made  application  for 

patent  toeaid  town  (or  city)  for in  the  town  site  of ,  Oklahoma,  reserved 

for  said  public  purposes  in  accordance  with  the  approved  plats  of  said  town  site,  said 
application  beinx  accompanied  by  satisfactory  proof  oi  the  organization  of  said 
municipality,  and  of  said  — — —  (mayor's  or  truatee'e)  anthority  to  make  application 
forpatent  for  said  reeervations. 

Now,  therefore  be  it  known  that  on  presentation  of  this  certiflcat«  to  the  Commis- 

nooer  of  the  General  Land  Office  the  said  town  (or  city)  of shall  l^e  entitled 

to  a  patent  for  the  tract  (or  tracts)  of  land  alxive  described,  to  be  maintiuned  for  said 
public  purposes  as  provided  in  the  act  herein  mentioned. 

,  Rtginier. 

You  will  ^ive  to  certificates  of  this  character  a  separate  series  of 
numbers,  giving  to  each  certificate  its  consecutive  number  in  the 
series,  ana  when  issued  you  wilS  transmit  the  same  to  this  office, 
together  with  the  application  for  patent  and  accompanying  evidence 
by  special  letter. 
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ENTBIES  OF  PUBLIC  LAND  FOB,  PABTT  AND  OEHETBBY  FOBPOSBS. 

FursuaDt  to  the  act  of  Congress  entitled  "An  act  to  authorize  entry 
of  public  lands  by  incorporated  cities  and  towns  for  cemetery  and 
park  purposes,"  approved  September  30,  1890  (2t>  Stat.,  501),  the  fol- 
lowine  rules  and  regulations  will  be  observed: 

1.  The  right  of  entry  under  said  act  is  restricted  to  incorporated 
cities  aad  towns,  and  such  cities  and  towns  shall  be  allowed  to  make 
but  one  entry  of  contiguoos  tracta  of  unreserved  and  unappropriated 

Kublic  land,  not  exceeding  a  quarter  section  in  area,  all  of  whicn  must 
e  within  3  miles  of  the  corporate  limits  of  the  city  or  town  for  which 
the  entry  is  made. 

2.  If  the  public  surveys  have  not  been  extended  over  the  land  sought 
by  any  city  or  town  under  the  provisions  of  said  act,  it  shall  first  bo 
necessary  for  the  proper  corporate  authority  to  apply  to  the  surveyor- 
general  of  the  district  in  which  the  tract  in  question  is  located,  for  a 
special  survey  of  the  outboundaries  of  such  tract.  The  application 
should  describe  the  character  of  the  land  sought  to  be  surveyed  and, 
as  accurately  as  possible,  its  area  and  geographical  location.  Tracts 
covered  by  such  special  surveys  must  be  as  nearly  as  practicable  in 
square  form,  and  entries  of  the  same  will  not  be  allowed  until  after  the 
surveys  shall  have  been  approved  by  the  surveyor-general  and  accepted 
by  the  Commissioner  of  ttie  Geneml  Land  Office.  The  current  appro- 
priation for  "surveying  the  public  lands"  being  applicable  to  the  survey 
of  "lines  of, reservations,"  as  well  as  to  the  extension  of  the  ordinary 
lines  of  the  system  of  public-land  surveys,  the  cost  of  the  surveys  of  all 
unsurveyed  fands  selected  under  the  provisions  of  said  act  of  September 
80,  1890,  will  be  paid  for  out  of  said  appropriation,  the  same  as  the 
special  surveys  of  the  outboundaries  of  town  sites  and  for  like  reasons 
(see  case  of  Fort  Piei-re,  18  C.  L.  O.,  117),  and  the  deputies  employed 
by  the  survey  or -general  to  execute  such  special  surveys  will  report 
whether  the  land  is  either  mineral  in  character  or  within  an  organized 
mining  district. 

3.  An  application  for  the  purposes  indicated  herein  can  only  be  made 
by  the  municipal  authorities  of  an  incorporated  city  or  town;  and  in 
all  cases  the  entries  will  he  made  and  patents  issued  to  the  municipality 
in  its  corporate  name,  for  the  specific  purpose  or  purposes  mentioned 
in  said  act. 

4.  The  land  must  be  paid  for  at  the  Government  price  per  acre,  after 
proof  has  been  furnished  satisfactorily  showing — 

First.  Six  weeks'  publication  of  notice  of  intention  to  make  entry,  in 
the  same  manner  as  in  homestead  and  other  cases. 

Second.  The  official  character  and  authority  of  the  officer  or  ofBcers 
making  the  entry. 

Third.  A  certificate  of  the  officer  having  custody  of  the  record  of 
incorporation,  setting  forth  the  fact  and  date  of  incorporation  of  t^e 
city  or  town  by  whicn  entry  is  to  be  made,  and  the  extent  and  location 
of  its  corporate  limits. 

Fourth.  The  testimony  of  the  ajmlicant  and  two  published  witnesses 
to  the  effect  that  the  land  applied  for  is  vacant  and  unappropriated  by 
any  other  party,  and  as  to  whether  the  same  is  either  mineral  in  char- 
acter or  located  within  an  organized  mining  district. 
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Fifth.  In  case  the  laad  applied  for  is  described  by  metes  and  bonnds, 
as  established  by  a  special  survey  of  the  same,  that  the  applicant  and 
two  of  the  published  witnesses  have  testified  from  personal  Knowledge 
obtained  by  observiitioo  and  measurements  that  the  land  to  be  entered 
is  wholly  within  3  miles  of  the  corporate  limits  of  the  city  or  town  for 
which  entry  is  to  be  made. 

5.  Entries  under  this  act  will  receive  the  cnrrent  number  of  the  cash 
series  of  entries,  and  in  all  cases,  the  cash  certificate  (Form  No.  4 — 189) 
shoold  contain  the  corporate  name  of  the  city  or  town,  and  the  last 
chiuse  thereof  should  he  modified  so  as  to  guarantee  to  the  city  or  town 
a  patent  in  this  wise: 

JVbw,  therefore,  he  it  known,  that  on  presentation  of  this  certificate  to 
the  Commissioner  of  the  General  Land  Office,  the  said  city  (or  town) 

of ,  shall  be  entitled  to  receive  a  patent  for  the  tract  above 

described,  for  park  and  cemetery  purposes  (or  either  purpose  as  the 
case  may  be),  as  authorized  by  tne  act  entitled  "An  act  to  authorize 
entry  or  public  lands  by  incorp6rated  cities  and  towns  for  cemetery 
and  park  purposes,"  approved  September  30,  1890  (26  Stat.,  502). 

6.  If  any  land  covered  by  a  cash  certificate  issued  under  the  foregoing 
provisions,  is  either  mineral  in  character  or  within  an  organized  mining 
district,  the  above-indicated  modification  of  the  last  clause  of  such  cer- 
tificate shall  be  enlai^ed  by  adding  to  the  close  thereof  the  following 
exception,  to  wit: 

Promded,  That  no  title  shall  be  hereby  acquired  to  any  mineral 
deposits  within  the  limits  of  the  above-described  tract  of  land,  all  such 
deposits  therein  being  reserved  as  the  property  of  the  United  States. 
Very  respectfully, 

W.  A.  RioHABDS,  ChmmissioTur, 
Approved,  June  12,  1603. 

£.  A.  HiTOHOocK,  Secr^ary, 
8.  Doc.  396. 59-2,  pt  3 27 
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00UNTT-8EAT  ENTRIES. 

Sbo.  22S6.  There  shall  be  granted  to  the  several  counties  or  par- 
ishes of  each  State  and  Territory,  where  there  are 
^^{^^5^™°°°°*^  public  lands,  at  the  minimum  price  forwhich  pub- 
lic lands  of  the  United  States  are  sold,  the  ri^ht 
of  preemption  to  one  quarter  section  of  land,  in  each  of  the  counties 
or  parishes,  in  trust  for  such  counties  or  parishes,  respectively,  for  the 
establishment  of  seats  of  justice  therein;  but  the  proceeds  of  the  sale 
of  each  of  such  quarter  sections  shall  be  appropriated  for  the  purpose 
of  erecting  public  buildings  in  the  county  or  parish  for  which  it  is 
located,  after  deducting  therefrom  the  amount  originally  paid  for  the 
same.  And  the  seat  of  justice  for  such  counties  or  parishes,  respec- 
tively, shall  be  fixed  previously  to  a  sale  of  the  adjoining  lauds  within  the 
county  or  parish  for  which  the  same  is  located. 

RESERVATION  AND  SALE  Or  TOWN  SITES  ON  THE  PUBIJO  LANDS. 

Sec.  2380.  The  President  is  authorized  to  reserve  from  the  public 
Townsiiesiobereserreii  '^'I'^s,  whether  Surveyed  or  unsurveyed,  town  sites 
3March.i«63,c,  eo,«.i,T!  OH  the  shoFes  of  harbors,  at  the  junction  of  rivers, 
'''  important  portages,  or  any  natural  or  prospective 

centers  of  population. 
Sec.  2381.  When,  in  the  opinion  of  the  President,  the  public  interests 
require  it,  it  shall  be  the  duty  of  the  Secretary  of 
veyert  Into  ""».  '"^  the  liiterioi'  to  cause  any  of  such  reservations,  or 

T  la'tTTEii"*''  "-^^^  part  thereof,  to  be  surveyed  into  urban  or  subur- 
ban lots  of  suitable  size,  and  to  fix  by  appraisement 
of  disinterested  persons  their  cash  value,  and  to  offer  the  same  for  sale 
at  public  outcry  to  the  highest  bidder,  and  thence  afterward  to  be  held 
subject  to  sale  at  pnvute  entry  according  to  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe;  uut  no  lot  shall  be  disposed 
of  at  public  sale  or  private  entry  for  leas  than  the  appraised  value 
thereof;  and  all  such  snics  shall  be  conducted  by  the  register  and 
receiver  of  the  land  office  in  the  district  in  which  the  reservation  may 
be  situated,  in  accordance  with  the  instructions  of  the  Commissioner 
of  the  Greneral  Land  Office, 
Sec.  2382.  In  any  case  in  which  parties  have  already  founded,  or 
may  hereafter  desire  to  found,  a  city  or  town  on  the 
Uc'ii'S^""^''^    "'"'  public  lands,  it  may  be  lawful  for  them  to  cause  to 
»  V"p''s«*"'  ''■^"'^'■^  be  filed  with  the  recorder  for  the  county  in  which 
the  same  is  situated  a  plat  thereof,  for  not  exceed- 
ing six  hundred  and  forty  acres,  describing  its  exterior  boundaries 
according  to  the  lines  of  the  public  surveys,  where  such  surveys  hare 
«8  L.,,.„,^,uuyl. 
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been  execnted;  also  ^rinff  the  name  of  such  city  or  town,  and  exhibit- 
ing the  streets,  squares,  blocks,  lots,  &nd  alleya,  the  size  of  the  same, 
with  measuremeata  and  area  of  each  municipal  subdivision,  the  Iota  in 
which  shall  each  not  exceed  four  thousand  two  hundred  square  feet, 
with  a  statement  of  the  extent  and  general  character  of  the  improve- 
ments; such  map  and  statement  to  m  veiified  under  oath  by  the  partv 
acting  for  and  in  behalf  of  the  persons  proposinfr  to  establish  sucn 
city  or  town;  and  within  one  month  after  such  filing  there  shall  be 
transmitted  to  the  General  Land  Office  a  verified  transcript  of  such 
map  and  statement,  accompanied  by  the  testimony  of  two  witnesses 
that  such  city  or  town  has  been  established  in  good  faith,  and  when 
the  premises  are  within  the  limits  of  an  organized  land  district,  a  sim- 
ilar map  and  statement  shall  be  filed  with  the  register  and  receiver, 
and  at  any  time  after  the  filing  of  such  map,  statement,  and  testimony 
in  the  General  Land  Office  it  may  be  lawful  for  the  President  to  cause 
the  lots  embraced  within  the  limits  of  such  city  or  town  to  be  offered 
at  public  sale  to  the  highest  bidder,  subject  to  a  minimum  of  ten  dol- 
lars for  each  lot;  and  such  lots  as  may  not  be  disposed  of  at  public 
sale  shall  thereafter  be  liable  to  private  entry  at  such  minimum,  or  at 
such  reasonable  increase  or  diminution  thereafter  as  the  Secretary  of 
the  laterjor  may  order  from  time  to  time,  after  at  least  three  months' 
notice,  in  view  of  the  increase  or  decrease  in  the  value  of  the  manicipal 
property.  But  any  actual  settler  upon  any  one  lot,  as  above  provided, 
and  upon  any  additional  lot  in  which  he  may  have  substantial  improve- 
ments, shall  be  entitled  to  prove  up  and  purchase  the  same  as  a  pre- 
emption, at  such  minimum,  at  any  time  before  the  day  fixed  for  the 
public  sale. 

Seo.  2388.  When  such  cities  or  towns  are  established  upon  unsar- 
hiinhHi  ^^y^  lands,  it  may  be  lawful,  after  the  extension 
npon°lm>^e|^  iBnds,  thereto  of  the  Dublic  survcys,  to  adjust  the  exten- 
jS,*^""  "^^  '""'  *""  eion  limits  of  the  premises  according  to  those  lines, 
1  Jnir.  is«.  c.-xr,,  L  B,  where  it  can  be  done  without  interference  with 
'     ""^  rights  which  may  be  vested  by  sale;  and  patents 

for  all  lots  so  disposed  of  at  public  or  private  sue  shall  issue  as  in 
ordinary  cases. 

Sec.  2384.  If  within  twelve  months  from  the  establishment  of  a  town 
or  city  on  the  public  domain  the  parties  interested 
oi'toSS  .'J?°S^'fli^'K  refuse  or  fail  to  file  in  the  General  Land  Office  a 
"eiTB  i^th^.  pnwe^-  tiunscript  map,  with  the  statement  and  testimony 
Sierior.  '^'"T  °  ^  calledforby  too  provisions  of  section  twenty-three 
v.i/p  5i<!*"'  "■  ^"*'  *"  *'  hundred  and  eignW-two,  it  may  be  lawful  for  the 
Secretary  of  the  Interior  to  cause  a  survey  and 
plat  to  be  made  of  such  city  or  town,  and  thereafter  the  lota  in  the 
same  shall  be  disposed  of  as  required  by  such  provisions,  with  this 
exception,  that  they  shall  each  be  at  an  increase  of  fifty  per  centum 
on  the  minimum  of  ten  dollars  per  lot. 

Sec.  2385.  In  the  case  of  any  city  or  town  in  which  the  lots  may  be 

variant  as  to  size  from  the  limitation  fixed  in  section 

to^pUt^Tj°'J^seV-  twenty-three  hundred  and  eighty -two  and  in  which 

en]  rale.  the  lots  and  buildings,  as  municipal  improvements, 

» March,  ISSa.e.  107, 1.1,  i.        .L  ■       u        j       j         j    *      . 

T.]s,p.  &8b.  cover  an  area  greater  than  six  aundred  and  forty 

acres  such  variance  as  to  size  of  lots  or  excess  in 

area  shall  prove  no  bartosuclTcity  or  town  claim  under  the  provisions 

of  that  section;  but  the  minimum  price  of  each  lot  in  suc^ci|^OT  town 

Lm  i_,   II.;,       7         .  ^ 
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trhich  may  contain  a  greater  namber  of  square  feet  than  the  maxiinnm 
named  in  that  section  shall  be  increased  to  such  reasonable  amount  as 
the  Secretary  of  the  Interior  may  by  rate  establish. 
Sec.  238<!,   Where  mineral  vems  are  possessed,  which  possession  is 

recognized  by  local  authority,  and  to  the  extent  so 
minenii  righu.  ""  possessed  and  recognized,  the  title  to  town  lots  to 

T,*i^  pTwo.'"*^'  '^'  ^"^^  ■■  ^  be  acquired  shall  be  subject  to  such  recognized  poa- 

session  and  the  necessary  use  thereof:  but  nothing 

coDtained  in  this  section  shall  be  so  construed  as  to  recognize  any  color 

of  title  in  possessors  for  mining  purposes  as  against  the  United  States. 

Seo.  2387.  Whenever  any  portion  of  the  public  lands  have  been  or 

may  be  settled  upon  and  occupied  as  a  town  site, 
intriiKtrororcopISiiaf    "not  Bubject  to  entry  under  the  agricultural  pre- 
p. iuf^'  '*^^' "'  ^^'  '■ "'  emption  laws,  it  is  lawful,  in  case  such  town  be  in- 
corporated, for  the  corporate  authorities  thereof 
and,  if  not  incorporated,  for  the  judge  of  the  county  court  for  the  county 
in  which  such  town  is  situated  to  enter  at  the  proper  land  office,  and 
at  the  minimum  price,  the  land  so  settled  and  occupied  in  trust  for  the 
several  use  and  benefit  of  the  occupants  thereof,  according  to  their 
respective  interests;  the  execution  of  which  trust,  as  to  the  disposal  of 
lots  in  such  town  and  the  proceeds  of  the  sales  thereof,  to  be  conducted 
under  such  regulations  as  may  be  prescribed  by  the  legislative  author- 
ity of  the  State  or  Territory  in  which  the  same  Diay  be  situated. 
Sec.  2388.  The  entry  of  the  land  provided  for  in  the  preceding  sec- 
nrBfi«ii      ^**''  shall  be  made,  or  a  declaratory  statement  of 
iBeti^w°eD*ioK^dSf  the  purposo  of  the  inhabitants  to  enter  it  OS  atown 
2^ar<!b,is67,o.i77,T.i4,  gjj^  shall  be  filed  with  the  register  of  the  proper 

land  office,  prior  to  the  commencement  of  the  pub- 
lic sale  of  the  body  of  land  in  which  it  is  included,  and  the  entry  or 
declaratory  statement  shall  include  only  such  land  as  is  actually  occu- 
pied by  the  town  and  the  title  to  which  is  in  the  United  States;  butia 
any  territory  in  which  a  land  office  may  not  have  beeu  established  such 
declaratory  statements  may  be  filed  with  the  surveyor-general  of  the 
surveying  district  in  which  the  lands  are  situated,  who  shall  transmit 
the  same  to  the  General  Land  Office. 

Sec.  2389,  If  upon  surveyed  lands,  the  entry  shall  in  its  exterior 

limit  be  made  in  conformity  to  the  legal  subdivi- 
nurab^ of  in^n'^Du!  sions  of  the  public  lands  authorized  by  law;  and 
M^P^i?'"'  ^^'  "'  *"' ''  where  the  inhabitants  are  in  number  one  hundred, 

and  less  than  two  hundred,  shall  -  embrace  cot 
exceeding  three  hundred  and  twenty  acres:  and  in  cases  where  the 
inhabitants  of  such  town  are  more  than  two  nundi*ed  and  less  than  one 
thouvSand  shall  embrace  not  exceeding  six  hundred  and  forty  acres; 
and  where  the  number  of  inhabitants  is  one  thousand  and  over  one 
thousand  shall  embrace  not  exceeding  twelve  hundred  and  eighty 
acres;  but  for  each  additional  one  thousand  inhabitants,  not  exceeding 
five  thousand  in  all,  a  further  grant  of  three  hundred  and  twenty  acres 
shall  be  allowed. 


.  Any  act  of  the  trustees  not  made  in  conformity  to  the 
nutoe*  to  regulations  alluded  to  in  section  twenty -three  hun- 
177    14  ^^^  ^"^  eighty-seven  shall  be  void. 
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Sec.  2392.  Notitlesballbeacquired.iinderthe  foreeoin^  provisions 

H-aue  squired  to  gold  "f  tluH  chapter,  to  any  mine  of  gold,  silver  cinna- 
nunes,  &e.,  or  K>  mining  bar,  or  copper,  or  to  any  valid  mmtng  claim  or 

aMaroh  18OT  c  177  c  Gs    possession  iield  under  existing  laws. 
T.i&,p.n.' 

Sec.  2393.  The  provisions  of  this  chapter  shall  not  apply  to  military 

or  other  reservations  heretofore  made  by  the  United 

u^'SS'  ■"  "^"'^'"-  States,  nor  to  reservations  for  light-houses,  custom- 

a^March,  1867. 0.177, Y.H.  housBs,  mints,  orsuch  Other  public  purposes  as  the 
interests  of  the  United  States  may  require,  whether 
held  under  reservations  through  the  Land  Office  by  title  derived  from 
the  Crown  of  Spain,  or  otherwise. 

Sec.  2394.  The  inhabitants  of  any  town  located  on  the  public  lands 

inhabiuiiti  of  town*  ou  oiay  avail  themsel  ves,if  the  town  authorities  choose 
powto  UndB,  right  of,  to  to  do  80,  of  the  provisioDs  of  sections  twenty-three 
^gyiine,  186S,  c  B3,  y.ifi,  hundred  and  eighty-aeven,  twenty-three  hundred 
P-^-  and  eighty-eight,  and  twenty-three  hundred  and 

eighty -nine;  and,  in  addition  to  the  minimum  price  of  the  lands  embrac- 
ing any  town  site  so  entered,  there  shall  be  paid  by  the  parties  availiog 
tiiemselves  of  such  provisions  all  costa  of  surveying  and  platting  any 
such  town  site,  and  expenses  incident  thereto  incurred  by  the  United 
States,  before  any  patent  issues  therefor;  but  nothing  contained  in  t^e 
sections  herein  cited  shall  prevent  the  issuance  of  patents  to  persons 
who  bave  made  or  may  hereafter  make  entries,  and  elect  to  proceed 
under  other  laws  relative  to  town  sites  in  this  chapter  set  forth. 


AX  AOr  to  extend  theproTlslonj  of  chaptar  eight,  title  thirty-two,  of  the  Reviled  Statute*  ot 
if  Mlnneiota. 


United  State*,  entitled  "RMemition  and  ■ 


£e  it  etiacted  h/  the  Senate  and  House  of  Repreaeniatives  of  the  United 
Tovn-aite  law*  extended  States  of  Avnefioa   in   Congretis  ass^nhled.  That 
JOj^^e^  Indian  lands  In  chapter  eight,   title  thirty-two,  of   the  Revised 
Ac't™b.»,i9(»,3i8iat.,  Statutes  of  the  United  States,  entitled  "Reserva- 
*"■  tion  and  sale  of  town  sites  on  the  public  lands,*' 

be,  and  is  herebv,  extended  to  and  declared  to  be  applicable  to  ceded 
Indian  lands  witnin  the  State  of  Minnesota.  This  act  shall  take  effect 
aod  be  in  force  from  and  after  its  passage. 


AH  ACT  to  repeal  the  Umber-culloce  law*,  anil  for  other  ] 

Se  if  enacted  hy  the  Senate  and  House  of  Iieprestm.tatvve8  of  the  United 

States  of  America  in  Congress  assembled,     *     *     * 

Sbo.  16.  That  town-site  entries  may  be  made  by  incorporated  towns 

and  cities  on  the  mineral  lands  of  the  United  States, 

ei«nSd>*auiiiorS«d  sub-  but  no  title  shall  be  acquired  by  such  towns  or 

SS  S  mSenii'i^M!'"™^  Cities  to  any  Vein  of  gold,  silver,  cinnabar,  copper, 

AotMar.  a,  isei.aiBtat.,  or  lead,  or  to  any  valid  mining  claim  or  possession 

""^  held  under  existing  law.     When  miDerat  veins  are 

]  within  the  limits  of  an  incorporated  town  or  city,  and  such 

Q  is  recognized  by  local  authority  or  by  the  laws  of  the  United 
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States,  tte  title  to  town  lots  shall  be  subject  to  such  recognized  posseS' 
sion  and  the  necessaiy  use  thereof  and  when  entry  has  been  made  or 
patent  issued  for  such  town  sites  to  such  incorporated  town  or  city,  the 
possessor  of  such  mineral  vein  may  enter  and  receive  patent  for  such 
mineral  vein,  and  the  surface  ground  appertaining  thereto:  Provided, 
That  no  entry  shall  be  made  by  such  mmeral-vein  claimant  for  surface 

ground  where  the  owner  or  occupier  of  the  sarface  ground  shall  have 
ad  possession  of  the  same  before  the'  inception  <u  the  title  of  the 
mineral- vein  applicant. 


AN  ACT  renpecUDtt  the  limlu  of  leaerTatloiu  [or  town  ^tea  upon  the  pnblle  donuln. 

Be  it  enacted  by  the  Senate  and  Souse  of  Hepresentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  existence  or  incor- 
Qiuuititr  oi  Und  eioiud-  Poration  of  any  town  upon  the  public  landa  of  the 
eairomenirybyexiitance  United  States  shall  not  be  held  to  exclude  from 
o  towr.    ereon.  preemption  OF  homestead  entry  a  greater  quantity 

than  twenty-five  hundred  and  sixty  acres  of  land,  or  the  maximum 
area  which  may  be  entered  as  a  town  site  under  existing  laws,  unless 
the  entire  tract  claimed  or  incorporated  as  such  town  site  shall,  includ- 
ing and  in  excess  of  the  area  above  specified,  be  actually  settled  upon, 
inhabited,  improved,  and  used  for  business  and  municipal  purposes. 

Sec.  4.  It  shall  be  lawful  for  any  town  which  has  made,  or  may 
hereafter  make,  entry  of  less  than  the  maximum 
tiiee.  ' "'"  '°'™  " '°'  quantity  of  land  named  in  section  twenty-three 
^ct  Mm.  a,iB77,  i9sut.,  hundred  and  eighty -nine  of  the  Revised  t^tatutes 
to  make  such  additional  entry,  or  entries,  of  con- 
tiguous tracts,  which  may  be  occupied  for  town  purposes,  aa  when 
added  to  the  entry  or  entries  theretofore  made  will  not  exceed  twenty- 
five  hundred  and  sixty  acres:  I^rovided,  That  such  additional  entry 
shall  not  together  with  all  prior  entries  be  in  excess  of  the  area  to 
which  the  town  may  be  entitled  at  date  of  the  additional  entry  by  virtue 
of  its  population,  as  prescribed  in  said  section  twenty-three  hundred 
and  eighty-nine. 


ALASKA  TOWN   SITES. 

AN  ACT  to  repeal  the  Umber-culture  Urn,  ■nd  tor  other  pnrpoee*. 

Be  it  enacted  hy  the  Senate  and  Mouse  of  Represen-tatives  of  the  United 
States  of  America  in  Congress  assembled,     •     •    • 

Sec.  11.  That  until  otherwise  ordered  by  Congress  lands  in  Alaska 
may  be  entered  for  town-site  purposes,  for  the 
tered'  "  '  *  ""  ^''"  scvcral  use  and  benefit  of  the  occupants  of  such 
Btai^Siw!"*  ''  ^^'  "  town  sites,  by  such  trustee  or  trustees  as  may  bo 
named  by  the  Secretary  of  the  Interior  for  that 
purpose,  sach  entries  to  be  made  under  the  provisions  of  section 
twenty-three  hundred  and  eighty-seven  of  the  Revised  Statutes  as  near 
aa  may  bej  and  when  such  entnes  shall  have  been  made  l^e  SMretary 
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of  the  Interior  shall  provide  by  regulation  for  the  proper  ezecutioD  of 
the  trust  in  favor  of  the  inhabitants  of  the  town  site,  includiue  the 
survey  of  the  land  into  lots,  according  to  the  spirit  and  intent  of  said 
section  twenty -three  hundred  and  eighty-seven  of  the  Revised  Statutes, 
whereby  the  same  results  would  be  reached  as  though  the  entry  had 
been  made  by  a  county  judge  and  the  disposal  of  the  lots  in  such  town 
site  and  the  proceeds  of  the  sale  thereof  had  been  prescribed  by  the 
legislative  authority  of  a  State  or  Territory:  PromdeA,  That  no  more 
tfaAU  six  hundred  and  forty  acres  shall  be  embraced  in  one  town-site 
entry. 


AN  ACT  malting  further  prov Won  forsofvll  gOTtrnment  tor  AlMk«,  ■nfl  for  other  pnrpoefc 

Be  ii  eiiactedhy  the  Senate  and  Ilouaeof  Representatives  of  theUnited 
States  of  America  in  Congress  aasemhled. 

TriLB  I.— Chapter  One.    •    •    • 

Six:.  31.  *  *  •  Any  division  of  the  court  may,  where  necessary, 
K<Mrv«ion(oriaii«ito.  Order  the  Construction  or  repair  of  a  jail  building 
at  the  place  or  places  where  terms  of  the  court  are 
held,  at  a  cost  not  to  exceed  three  thousand  dollars  for  each  bulding, 
the  same  to  be  paid  by  the  clerk  as  provided  for  the  payment  of  other 
allowances  for  the  necessary  expenses  of  the  court;  and  any  part  or 
portion  of  the  unappropriated  public  domain  of  the  United  States,  em- 
bracing not  more  than  tour  thousand  square  feet,  to  be  taken  in  com- 
pact form,  as  near  as  may  be  practicable,  may  be  set  aside  by  order 
of  the  court  as  a  jail  site,  which  order  shall  describe  the  location  of  the 
ground  selected,  where  unsurveyed  by  metes  and  bounds  and  by  refer- 
ence to  natural  objects  and  permanent  monuments,  in  such  manner  that 
its  boundaries  ana  its  location  may  be  readily  determined,  a  certified 
copy  of  which  order  of  the  court  shall  be  by  the  clerk  thereof  ti-ans- 
mitted  to  the  Commissioner  of  the  General  Land  Office,  who  shall 
cause  the  same  to  be  noted  on  the  records  of  his  ofhce,  and  thereafter 
the  ground  described  shall  be  reserved  from  sale  or  other  disposition, 
unices  for  good  cause  the  court  shall  vacate  the  order  of  reservation 
or  Congress  shall  otherwise  direct.     •     •     • 

Where  a  suitable  court  room  is  not  available  or  can  not  be  obtained 
at  a  reasonable  rental  at  the  place  or  any  of  the 
ho^Stef^  '"  """"  places  where  terms  of  the  court  are  held,  the  court 
may  enter  a  like  order  of  reservation  and  direct 
the  construction  of  a  suitable  building  where  the  sessions  of  the  court 
may  be  held,  the  cost  of  such  building  not  to  exceed  in  any  case  the 
sum  of  five  thousand  dollars,  the  same  to  be  paid  and  proceedings  to 
reserve  the  land  to  be  as  in  the  case  of  the  reserve^ 
^  jQiM  ^  WO;  II  eat.  J.  jjjjj  Qf  ground  and  construction  of  jail,  as  herein- 
before provided. 
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m  ACT  topTOTlde  ft  temporaiT  goTemmeat  tor  the  TenlCorr  ot  OklBhonui,  to  enUrie  tb«  ]iiTl«dlo- 
tlonof  the  United  Slatea  anirt  In  tbelndlui  Teniiory,  and  for  othet  purposes. 

£eit  enacted  by  the  Senate  and  Howie  of  Repreaentatvoea  of  the  Untied 
States  of  America  in  Con^gress  assemhled,  •  *  • 
Sec.  22,  That  the  provisions  of  Title  thirty  two,  chapter  eight,  ot 
General  lown-dta  uws  "^^  Kevised  Statutes  of  the  Qoited  Statea,  relating 
made  appiinbie  to  oida-  to  '  ^  reservatioD  and  sale  of  town  Bitea  on  the  pub- 
°"'"  lie  lands,"  shall  apply  to  the  lands  open  or  to  be 

opened  to  settlement  in  the  Territory  of  Oklahoma,  except  those 

opened  to  settlement  by  the  proclamation  of  the 

President  on  the  twenty -second  day  of  April,  eight- 
een hundred  and  eighty-nine:  Provided,  That  hereafter  all  surveys 
for  town  sites  in  said  Territorjf  shall  contain  reservations  for  parks 

(of  substantially  equal  area  if  more  than  one  park) 
reL™tion.°°''  "^  °'^"  and  for  schools  and  other  public  purposes,  einl>rac- 

in^  in  the  aggre^te  not  less  than  ten  nor  more 
than  twenty  acres^  and  patents  for  such  reservations,  to  be  maintained 
for  such  purposes,  shall  be  issued  to  the  towns  respectively  when 
organized  as  municipalities:  Provided  further,  Tbat  in  case  any  lands 
in  said  Territory  of  Oklahoma  which  may  be  occupied  and  filed  upon 

as  a  homestead  under  the  provisions  of  law  appli- 
u^fo^t^nsitM!"''"'  cable  to  said  Territory,  by  a  person  who  is  entitled 

to  perfect  his  title  thereto  under  such  laws,  are 
required  for  town-site  purposes,  it  shall  be  lawful  for  such  person  to 
apply  to  the  Secretary  of  the  Interior  to  purchase  the  lands  embraced 
in  said  homestead,  or  any  part  thereof,  for  town-site  purposes.  He 
shall  file  with  the  application  a  plat  of  such  proposed  town  site,  and  if 
such  plat  shall  be  approved  by  the  Secretary  of  the  Interior  be  shall 
issue  a  patent  to  such  person  for  land  embraced  in  said  town  site,  upon 
the  payment  of  the  sum  of  ten  dollars  per  acre  for  all  the  lands 
embraced  in  such  town  site,  except  the  lands  to  be  donated  and  main- 
nup«>i  of  proceeds.  taincd  for  public  purposes  as  provided  in  this  sec- 
Act  Hay !,  Iwo:  a  st»t.,  tiOH.  And  the  sums  so  received  by  the  Secretary 
"■  of  the  Interior  shall  be  paid  over  to  the  proper 

authorities  of  the  municipalities  when  organized,  to  be  used  by  ihem 
for  school  purposes  only. 


AN  ACT  pnnddlDg  for  ths  oommntatloQ  lor  towo-slla  putpom  of  bonustead  aDSrlM  In  certajn  por- 
lloni  ol  Oklahoma. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 

laws  reiatiTe  lo  home-   States  of  America  in  Congress  asseniHedy  That  that 

stead  coramuwitiotu   for  portion  of  Section  twenty-two  of  the  act  approved 

w!^hit»,Tc"raan^otic^  May  sccond,  eighteen  hundred  and  ninety,  entitled 

^i^S' ""^  ***"^^  "^^      "An  act  to  provide  a  temporary  government  for 

Act  Mar.  11,   1902  (82  the  Territory  of  Oklahoma,  to  enlarge  the  juris- 

"  diction  of  the  United  Statea  court  in  the  Indian 

Territory,  and  for  other  purposes,"  providing  for  the  oommutation 

for  town-site  purposes  of  homestead  entries  in  certain  instances,  be, 
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and  the  same  ia  hereby,  made  applicable  to  the  lands  in  the  Territory 
of  Oklahoma  ceded  to  the  United  States  by  the  Wichita  and  aihliat^ 
bands  of  IndiaDs  and  the  Oomanche,  Kiowa,  and  Apache  tribea  of 
Indians,  uoder  agreements,  respectively,  ratified  by  the  acta  of  Cod- 
gresa  of  March  second,  eighteen  hundred  and  ninety-fire,  and  Jane 
sixth,  nineteen  hundred. 


»  and  towiu  lor  cemetery  and 

Beitenact^hythe  Senate  and  House  of  Repreaentativo!  of  ike  Untied 
States  of  America  in    Vongreas    agaemhled.    That 
low*^ o^^rntcr  l■^d^"^  incorporated  cities  and  towns  shall  hare  the  right, 
pjA^and  Mmotery  pur-  under  rulcs  and  regiiliiUons  prescribed  by  the  Scc- 
Act  Sept.  BO,  1890,  a  retary  of  the  Interior,  to  purchase  for  cemetery 
and  park  purposes  not  exceeding  one-c|uart«r  sec- 
tion of  poblic  lands  not  reserved  for  public   use,  such  lands  to  be 
within  three  miles  of  such  cities  or  towns:  Provided,  Thatwhen  such 
city  or  town  ia  situated  within  a  mining  district,  the  land  proposed  to 
be  taken  under  this  act  shall  be  considered  as  mineral  lands,  and  patent 
to  such  land  shall  not  authorize  such  city  or  town  to  extract  mineral 
therefrom,  but  all  such  mineml  shall  be  reserved  to  the  United  Stotw^ 
and  such  reservation  shall  be  entered  in  such  patent. 
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REGULATIONS  CONCERNING  HOMESTEADS,  RIGHTS  OF  WAY, 
TIMBER,  MISSION  CLAIMS,  ETC.,  IN  ALASKA- 


Department  of  the  Interior, 

General  Land  Office. 
'WaahiTi^ton,  D.  C. ,  January  IS,  1904- 
The  following  instnictionfl  issued  under  the  act  of  Conp^ess  a^jproved 
May  14,  18U8  (30  Stat.,  409),  entitled  "An  act  extending  the  home- 
stead laws  and  providing  for  right  of  way  for  railroads  in  the  district 
of  Alaska,  and  for  other  purposes,"  as  amended  by  the  act  of  March 
3,  1903  (32  StaL,  1028),  are  for  the  guidance  of  the  local  officers  in 
their  administration  of  the  law  and  for  the  informatiou  of  those 
concerned  in  its  provisions. 

Section  1  of  said  act  of  1898  relates  to 

HOKESTEAS  BIQHTB  IN   at.ahtta, 
and  provides: 

Seo.  1.  That  the  homestead  land  laws  of  the  United  States  and  the 
rights  incident  thereto,  including  the  right  to  enter  surveyed  or  unsur- 
veyed  lands  under  provisions  of  law  renting  to  the  acquisition  of  title 
through  soldiers'  additional  homestead  rights,  are  hereby  extended 
to  the  district  of  Alaska,  subject  to  such  regulations  as  may  be  made 
by  the  Secretary  of  the  Interior;  and  no  indemnity,  deiiciency,  or  lieu 
lands  pertaining  to  any  land  grant  whatsoever  originating  outside  of 
Baid  district  of  Alaska  shall  be  located  within  or  t&en  from  lands  in 
Baid  district:  Provided,  That  no  entry  shall  be  allowed  extending  more 
than  eighty  rods  along  the  shore  of  any  navigable  water,  and  along 
such  shore  a  space  of  at  least  eighty  rods  shall  be  reserved  from  entry 
between  all  such  claims,  and  that  nothing  herein  contained  shall  be  »:o 
construed  as  to  authorize  entries  to  be  made,  or  title  to  be  acquired,  to 
the  shore  of  any  navigable  waters  within  said  district:  And  it  is  fur- 
iker  "provide.  That  no  homestead  shall  exceed  eighty  acres  in  extent. 

This  section  may  be  summarized  as — 

First  Extending  the  homestead  laws  and  the  rights  incident  thereto 
to  the  district  of  Alaska; 
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Second.  Extending  to  such  district  the  right  to  enter  surveyed  lands 
under  provisions  of  law  relating  to  the  aoquiaitioa  of  title  through 
soldiers'  additional  homestead  rights; 

Third.  Granting  the  right  to  enter  unsurreyed  lands  in  said  district 
under  provisions  of  law  relating  to  the  acquisition  of  title  through 
soldiers'  additional  homestead  rights; 

Fourth.  Prohibiting  the  location  in  said  district  of  any  indemnity, 
deficiency,  or  lieu  lands  pertaining  to  any  land  grant  whatsoever 
originating  outside  of  said  district; 

Fifth.  Limiting  each  entry  under  this  section  to  80  rods  along  the 
shore  of  any  navigable  water,  and  reserving  along  such  shore  a  space 
of  at  least  80  rods  between  all  such  claims,  and  prohibiting  the  entry 
or  disposal  of  the  shore  (meaning  land  lying  between  high  and  low 
water  mark)  of  any  navigable  waters  within  said  district;  and, 

Sixth.  Limiting  each  homestead  in  said  district,  whether  soldiers* 
additional  or  otherwise,  to  80  acres  in  extent. 

This  section  was  amended  by  the  act  of  March  8,  1903,  and  reads  as 
follows:* 

AN  ACT  to  amend  section  one  of  the  act  of  Congress  approved  May  fonrteenth, 
eighteen  liundrpd  and  ninety-eiKht,  entitled  "An  act  estendtD^  the  homeat«ad 
laws  and  providing  for  a  right  ofway  for  Tulroade  in  the  district  of  Alaska." 

Beiimaatedb^the  Senate  and  Souse  of  S^esentatives  of  the  United 
States  of  America  in  Congress  assembled.  That  all  the  provisions  of 
the  homestead  laws  of  the  United  States  not  in  conflict  with  the  provi- 
sions of  this  act,  and  all  rights  incident  thereto,  are  hereby  extended 
to  the  district  of  Alaska,  subject  to  such  regulations  as  may  be  made 
by  the  Secretary  of  the  Interior;  and  no  indemnity,  deficiency,  or 
lieu-land  selections  pertaining  to  any  land  grant  outside  of  the  dis- 
trict of  Alaska  shall  be  made,  and  no  land  scrip  or  land  warrant  of 
any  kind  whatsoever  shall  be  located  within  or  exercised  upon  any 
lands  iu  said  district  except  as  now  provided  by  law;  And  provided 
further.  That  no  more  than  one  hundred  and  sixty  acres  shall  beentered 
in  any  single  body  by  such  scrip,  lieu  selection,  or  soldier's  additional 
homestead  right:  And  provided  further.  That  no  location  of  scrip, 
selection  or  right  along  any  navigable  or  other  waters  shall  be  made 
within  the  distance  of  eighty  rods  of  any  lands,  along  such  waters, 
theretofore  located  by  means  of  any  such  scrip  or  otherwise:  And  pro- 
vided fia-ther.  That  no  commutation  privileges  shall  be  allowea  in 
excess  of  one  hundred  and  sixtv  acres  included  in  any  homestead  entry 
under  the  provisions  hereof :  Provided,  That  no  entry  shall  be  allowed 
extending  more  than  one  hundred  and  sixty  rods  along  the  shore  of 
any  navigable  water,  and  along  su<^h  shore  a  space  of  at  least  eighty 
rods  shall  be  reserved  from  entry  between  all  such  claims;  and  that 
nothing  herein  contained  shall  be  so  construed  as  to  authorize 
entries  to  h«  uiade  or  title  to  be  acquired  to  the  shore  of  any  navi- 
gable waters  within  said  district;  and  no  patent  shall  issue  here- 
under until  all  the  requirements  of  sections  twenty-two  hundred  and 
ninety-one,  twenty-two  hundred  and  ninety-two,  and  twenty-three 
hundred  and  five  of  the  Revised  Statutes  of  the  United  States  have 


428        RULES  AND   REGULATIONS,  DEPARTMENT   OF   INTEBI(»L 

been  fully  Compiled  with  as  to  residence,  improvementa,  cultivation, 
and  proof,  except  aa  to  commuted  lands  as  aerein  provided:  And  it 
is  further  provided,  That  every  person  who  is  qualified  under  exist- 
ing laws  to  make  homestead  entry  of  the  public  laody  of  the  United 
States  who  has  settled  upon  or  who  shalf  hereafter  settle  upon  any 
of  the  public  lands  of  toe  United  States  situated  in  the  district  of 
Alaska,  whe^er  surveyed  or  unsurveyed,  with  the  intention  of 
claiming  the  same  under  the  homestead  laws,  shall,  subject  to  the 
provisions  and  limitations  hereof,  be  entitled  to  enter  three  hundred 
and  twenty  acres  or  a  less  quantity  of  unappropriated  public  land 
in  said  district  of  Alaska.  If  any  of  the  land  so  settled  upon,  or  to 
be  settled  upon,  is  unsurveyed,  then  the  land  settled  upon,  or  to  be 
settled  upon,  must  be  located  in  a  rectangular  form,  not  more  than 
one  mile  in  length,  and  located  by  north  and  south  lines  run  accord- 
ing to  the  true  meridian;  that  the  location  so  made  shall  be  marked 
upon  the  ground  by  permanent  monuments  at  each  of  the  four  cor- 
ners of  the  said  location,  so  that  the  boundaries  of  the  same  may 
he  readily  and  easily  traced;  that  the  record  of  said  location  shall, 
within  ninety  days  from  the  date  of  settlement,  be  filed  for  record  in 
the  recording  district  in  which  the  land  is  situated.  Said  record 
shall  contain  the  name  of  the  settler,  the  date  of  the  settlement,  and 
such  a  description  of  the  land  settled  upon,  by  reference  to  some 
natural  object  or  permanent  monument,  as  will  identify  the  same; 
and  if.  after  the  expiration  of  the  said  period  of  five  yeara,  or  at 
such  date  as  the  settler  may  desire  to  commute,  the  public  surveys 
of  the  United  States  have  not  been  extended  over  the  land  located, 
a  patent  shall  nevertheless  issue  for  the  land  included  within  the 
boundaries  of  said  location  as  thus  recorded,  upon  proof  to  be  sub- 
mitted to  the  register  and  receiver  of  the  proper  land  office,  upon 
proof  that  he  is  a  citizen  of  the  United  States,  and  upon  the  further 

Sroof  required  by  section  twenty-two  hundred  and  mnety-one  of  the 
«vised  Statutes  of  the  United  States  as  heretofore  and  herein  amended, 
and  under  the  procedure  in  the  obtaining  of  {>atents  to  tiie  unsurveyed 
lands  of  the  United  States,  as  provided  for  by  section  ten  of  the  act 
hereby  amended,  and  under  such  rules  and  regulations  as  shall  he  pre- 
scribed bv  the  Secretary  of  the  Interior  as  hereinbefore  provided, 
without  the  payment  of  any  purchase  price  or  other  charges,  except 
the  ordinary  othce  fees  and  commissions  of  the  register  and  receiver, 
except  one  dollar  and  twenty-five  cents  per  acre  on  land  commuted: 
And  provided  always,  That  no  title  shall  be  obtained  hereunder  to  any 
of  the  mineral  or  coal  lands  of  the  district  of  Alaska:  Arid  it  isfwrther 
provided.  That  the  right  of  any  homestead  settler  to  transfer  anypor-  - 
tion  of  the  land  so  settled  upon,  as  provided  by  section  twenty-two 
hundred  and  eighty-eight  of  the  Revised  Statutes  of  the  United  States, 
shall  be  restricted  and  limited  within  the  district  of  Alaska  as  follows: 
For  church,  cemetery,  or  school  purposes  to  five  acres,  and  for  the 
right  of  railroads  across  such  homestead  to  one  hundred  feet  in  width 
on  either  side  of  the  center  line  of  said  railroad;  and  all  contracts  by 
the  settler  made  before  bis  receipt  of  patent  from  the  Government, 
for  the  conveyance  of  the  land  homesteaded  by  him  or  her,  except  aa 
herein  provided,  shall  be  held  null  and  void. 
Approved,  March  3,  1903. 
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The  amend&tory  act  does  not  specifically  reenact  that  portdoa  of  the 
act  of  18ft8  which  granted  the  right  to  enter  nnsuroeyed  lands  in 
the  diatrict  of  Alaska  under  the  provisions  of  law  relating  to  the 
acquisition  of  title  through  soldier's  additional  rights,  but  it  i.s  pro- 
vided thereby  "  that  do  more  than  one  hundred  and  sixty  acres  shall  be 
entered  in  any  single  body  by  such  scrip,  lieu  selection,  or  soldier's  addi- 
tdooal  homestead  right,"  which  seems  to  negative  any  intention  to  mod- 
ify or  repeal  the  existing  law  with  regard  to  the  exercise  of  such  rights 
in  the  district  of  Alaska  further  than  to  limit  the  amount  which  may 
be  entered  in  a  single  body  to  160  acres.  Further,  that  portion  of  the 
amendatory  act  which  provides  that  "no  indemnity,  deficiency,  or  lieu- 
land  selections  pertaining  to  any  land  grant  outside  of  the  district  of 
Alaska  shall  be  made,  and  no  land  scrip  or  land  warrant  of  any  kind 
whatsoever  shall  be  located  within  or  exercised  upon  any  lands  in  said 
district,  except  as  now  provided  by  law,"  seems  to  recognize  that  there 
are  some  such  outstanding  rights;  but,  unless  soldiei-s"  additional 
homestead  rights  are  thereby  considered  as  scrip  rights,  this  Depart- 
ment 'ta  not  advised  aa  to  any  other  law  permitting  the  exercise  of  any 
such  rights  in  the  district  of  Alaska.  You  will  therefore  continue  to 
receive  soldiers'  additional  homestead  applications  under  sections  2306 
and  2307,  Revised  Statutes,  as  heretofore,  bearing  in  mind  the  limita- 
tion that  not  more  than  160  acres  can  be  taken  in  a  single  body. 

The  act  of  1898  is  amended  so  as  to  increase  the  amount  of  land 
which  may  be  entered  as  a  homestead  in  the  district  of  Alaska  to  320 
acres,  and  in  providing  therefor  grants  such  right  to  "any  person  who 
is  qualified  under  existing  laws  to  make  homestead  entry  of  the  public 
hinds  of  the  United  States  who  has  settled  upon,  or  who  shall  hereafter 
settle  npon,  any  of  the  public  lands  of  the  United  States  situated  in  the 
district  of  Alaska,  whether  surveyed  or  unsurveyed."  If  a  person  tie 
qualified,  therefore,  to  make  homestead  entry  under  existing  laws,  he 
may  ftnter  not  to  exceed  320  acres,  upon  which  he  may  have  settled, 
in  the  district  of  Alaska,  and  without  regard  to  the  amount  he  might 
be  authorized  to  make  homestead  entry  of  elsewhere;  but  the  right  to 
locate  a  soldier's  additional  homestead  right  in  the  district  of  Alaska, 
without  settlement,  b  not  thereby  enlarged. 

No  entry  of  any  kind  in  the  district  of  Alaska  can,  however,  be 
allowed  for  land  extending  more  than  160  rods  along  the  shore  of  any 
navigable  water,  which  is  twice  the  extent  originally  permitted  by  the 
act  of  1898,  and  along  such  shore  a  space  of  at  least  80  rods  is  reserved 
between  all  claims,  being  the  same  as  originally  provided  in  the  act 
of  1898. 

Full  inatmctions  with  reference  to  the  general  homestead  law  and 
soldiers'  additional  homestead  rights  will  be  found  in  the  general  cir- 
cular of  January  25,  1904,  and  will,  so  far  as  applicable,  go-ern  the 
making  of  entries  under  this  section. 
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ExifitiBg  homestead  laws,  while  reftogntziiig  sBttlement  upon  niiBiir- 
veyed  public  lands,  do  not  authorize  the  entry  or  the  patenting  thereof 
unti'L  the  public  surveys  have  been  regularly  extended  over  them. 
This  section  as  amended,  however,  in  terms  authorizes  the  entry  of 
QDBurveyed  lands  in  Alaska  and  makes  provision  for  a  private  survey 
for  the  purpose  of  patenting  the  claim,  if  the  public  surveys  have  not 
been  extended  thereto  at  the  time  it  is  desired  to  submit  proof,  as  is 
hereinafter  referred  to. 

In  executing  surreys  for  homwtead  applications  the  instmctions 
now  prevailing  will  be  followed,  and  the  limit  of  160  rods  as  to  front- 
age will  be  measured  along  the  meandered  line  of  said  frontage. 

The  form  of  the  tract  sought  to  be  entered,  if  upon  unsurveyed  land, 
is  prescribed  in  the  act  as  follows: 

If  any  of  the  land  *  *  •  is  unsurveyed,  then  the  land  •  *  * 
must  be  in  rectangular  form  not  more  than  s  mile  in  length,  and 
located  upon  north  and  south  lines  run  according  to  the  true  meridian. 

The  above  is  construed  to  mean  that  the  boundary  lines  of  each 
entry  must  be  run  in  cardinal  directions,  i.  e.,  true  north  and  south 
and  east  and  west  lines  by  reference  to  a  true  meridian  (not  mag- 
netic), with  the  exception  of  the  meander  lines  on  meanderable 
streams  and  navigable  waters  forming  a  part  of  the  boundairy  lines  of 
the  entry.  Thus  a  frontage  meander  line,  and  other  meander  lines 
which  form  part  of  the  boundary  of  a  claim,  will  be  run  according  to 
the  directions  in  the  Manual  of  Surveying  Instructions,  but  other 
boundary  lines  will  be  run  in  true  east  and  west  and  north  and  south 
directions,  thus  forming  rectangles,  except  at  intersections  with 
meander  lines. 

The  limit  of  1  mile  in  length  for  each  entry  is  held  to  be  80  chains 
in  ^^regate  easting  and  westing,  or  80  chains  in  ^^regate  northing' 
and  southing. 

In  other  respects  the  rules  previously  adopted  to  govern  surveys  of 
claims  under  the  act  of  May  14,  1898,  will  continue  to  be  followed,  of 
course  taking  into  consideration  the  limitations  as  to  area  of  claims. 

Every  person  who  is  qualified  under  existing  laws  to  make  a  home- 
stead entry  of  the  public  lands  of  the  United  States,  who  settles  or 
has  settled  upon  any  of  the  unsurveyed  public  lands  of  the  United 
States  in  the  district  of  Alaska,  with  the  intention  of  taking  the  same 
under  the  homestead  law,  shall,  within  ninety  days  from  date  of 
settlement,  or  prior  to  the  intervention  of  an  adverse  cUim,  file  the 
record  of  his  location  for  record  in  the  recording  district  in  which  tiie 
land  is  situated,  as  provided  by  sections  13  to  16  of  the  act  of  June  6, 
1900  (31  Stat.  L.,  326  to  328). 

Said  retiord  shall  contain  the  name  of  the  settler,  the  date  of  settle- 
ment, and  such  description  of  the  land  settled  upon,  by  reference  to 
some  natural  object  or  permanent  monument,  as  will  identify  the 
same.  lh.i-i.^  h;, v^TU^njiL 
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H  «t  the  ezpiration  of  the  time  required  under  section  3291  and 
S292,  Revised  Statutes,  and  as  modified  by  section  2305,  Revised 
Statutes,  or  at  such  date  as  the  settler  desires  to  commute  under  sec- 
tion 2301,  Revised  Statutes,  the  public  surveys  have  not  been  extended 
over  the  land  located,  the  locator  may  secure  a  patent  for  the  land 
located  by  procuring,  at  his  own  expense,  a  survey  of  the  land,  which 
must  be  made  by  a  deputy  surveyor  who  has  been  duly  appointed  by 
the  surveyor-general,  in  accordance  with  section  10  of  the  act  of  May 
14,  1898  (30  Stat  L.,  409),  and  the  provisions  of  the  act  of  March  3, 
1903,  as  herein  set  forth. 

When  the  survey,  either  public  or  private,  as  herein  provided  for, 
is  approved  by  the  surveyor-general  under  authority  of  this  office,  the 
same  rules  should  he  followed  as  heretofore  established  governing  the 
location  of  soldiers'  additional  homestead  rights;  in  addition  to  which 
the  settler  must  furnish  the  required  proof  of  residence  and  cultiva- 
tion. 

When  a  settler  desires  to  commute,  the  survey  and  homestead  appli- 
cation must  cover  his  entire  claim,  but  only  160  acres,  or  less,  thereof 
may  be  commuted,  in  which  event  the  entry  will  stand  intact  as  to  the 
portion  not  commuted,  subject  to  future  compliance  with  the  require- 
ments of  law  within  the  statutory  period  of  seven  years. 

Entrymen  who  commute  will  be  required  to  pay,  in  addition  to  the 
price  of  11.25  per  acre,  the  same  fees  and  commissions  as  in  Gnal 
homesteads. 

Sections  2  to  9,  inclusive,  of  the  act  of  May  14,  1898,  i-etate  to — 


These  sections  provide: 

Sec.  2.  That  the  right  of  way  through  the  lands  of  the  United 
States  in  the  district  of  Alaska  is  herebv  granted  to  any  railroad  com- 
pany, duly  organized  under  the  laws  of  any  State  or  'Icrritory  or  by 
the  Congress  of  the  United  States,  whii^h  may  hereafter  tile  for  record 
with  the  Secretary  of  the  Interior  a  copy  of  its  articles  of  incorpom- 
tion,  and  due  proofs  of  its  organization  under  the  same,  to  the  extent 
of  one  hundred  feet  on  each  side  of  the  center  line  of  said  road;  also 
the  right  to  take  from  the  lands  of  the  United  States  adjacent  Co  the 
line  ot  said  road,  material,  earth,  stone^  and  tiiliber  necessary  for  the 
construction  of  said  railroad;  also  the  right  to  take  for  railroad  uses, 
subject  to  the  reservation  of  all  minerals  and  coal  therein,  public 
lands  adjacent  to  said  right  of  way  for  station  buildings,  depots, 
machine  shops,  aide  tracks,  turri-outs,  water  stations,  and  t«rminals, 
and  other  legitimate  railroad  purposes,  not  to  exceed  in  amount 
twenty  acres  for  each  station,  to  the  extent  of  one  station  for  each 
ten  miles  of  its  road,  excepting  at  terminals  and  junction  points, 
which  may  include  additional  forty  acres,  to  be  limited  on  navigable 
waters  to  eighty  rods  on  the  shore  line,  and  with  the  right  to  use 
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such  addidoDftl  gronod  as  may  id  the  opinion  of  the  Secretary  of 
the  iDterior  be  necessary  where  there  are  heavy  cuts  or  fiUs:  i>o- 
vided.  That  nothing  herein  coutained  shall  be  so  construed  as  to 
give  to  each  railroad  company,  its  lessees,  gmntees,  or  assigns  the 
owoersbip  or  use  of  minerals,  including  coal,  within  the  limits  of  ita 
right  of  way,  or  of  the  lands  hereby  granted:  Prmrided  further.  That 
allmining  operations  prosecuted  orunaertaken  within  the  limits  of  such 
right  of  way  or  of  the  lands  hereby  granted  shall,  under  rules  and  regu- 
lations to  be  prescribed  by  the  Secretarv  of  the  Interior,  be  so  conducted 
a^  not  to  injure  or  interfere  with  theproperty  or  operations  of  the  road 
over  its  said  lands  or  right  of  way.  And  when  such  railway  shall  con- 
nect with  any  navigable  stream  or  tide  water  such  company  shall  have 
power  to  construct  and  maintain  necessary  piers  and  wharves  for  con- 
nection with  water  transportation,  subject  to  the  supervision  of  the 
Secretary  of  the  Treasury :  Provided,  Tnat  nothing  in  tnis  act  contained 
shall  be  construed  as  impairing  in  any  degree  the  title  of  anv  State 
that  may  hereafter  be  erected  out  of  said  district,  or  any  part  thereof, 
to  tide  lands  and  beda  of  any  of  its  navigable  waters,  or  the  r^ht  of 
such  State  to  regulate  the  use  thereof,  nor  the  right  of  the  United 
States  to  resume  possession  of  such  lands,  it  being  declared  that  all 
such  rights  shall  continue  to  be  held  bv  the  United  States  in  trust  for 
the  people  of  any  State  or  States  which  may  hereafter  be  erected  out 
of  said  district.  The  term  "navigable  watsrs,"  as  herein  used,  shall 
be  held  to  include  all  tidal  waters  up  to  the  tine  of  ordinary  high  tide 
and  all  nontidai  waters  navigable  in  fact  up  to  the  line  of  ordinary 
high-water  mark.  That  all  cnai-ges  for  the  transportation  of  freight 
ana  passengers  on  railroads  in  the  district  of  Alaska  shall  be  printed 
and  posted  as  required  by  section  six  of  an  act  to  regulate  commerce 
as  amended  on  March  second,  eighteen  hundred  and  eighty-nine,  and 
such  rates  shall  be  subject  to  revision  and  modihcation  by  the  Secretary 
of  the  Interior. 

Sec.  3.  That  any  railroad  company  whose  right  of  way,  or  whose 
track  or  roadbed  upon  such  right  of  way,  passes  through  any  canyon, 
pass,  or  defile  Bhallnot  prevent  any  other  railroad  company  from  the 
use  and  occupancy  of  said  canyon,  pass,  or  defile  for  the  purposes  of 
its  road,  in  commonwith  the  road  first  located,  or  the  crossing  of  other 
railroads  at  grade:  and  the  location  of  such  ri^ht  of  way  through  any 
canyon,  pass,  or  defile  shall  not  cause  the  disuse  of  any  tramway, 
wagon  road,  or  other  public  highway  now  located  therein,  nor  prevent 
the  location  through  the  same  of  any  such  tramway,  wagon  road,  or 
highway  where  such  tramway,  wagon  road,  or  highway  may  be  neces- 
sary for  the  public  accommodation;  and  where  any  change  m  the  loca- 
tion of  such  tramway,  wagon  road,  or  highway  is  necessary  to  permit 
the  passage  of  such  railroad  through  any  canyon,  pass,  or  defile,  said 
railroad  company  shall,  before  entering  upon  the  ground  occupied  by 
such  tramway,  wagon  road,  or  highway,  cause  the  same  to  be  recon- 
structed at  its  own  expense  in  the  most  favorable  location,  and  in  as 
perfect  a  manner  asthe  original  road  or  tramway:  Provided,  That  such 
expenses  shall  be  equitably  divided  between  any  number  of  railroad 
companies  occupying  and  using  the  same  canyon,  pass,  or  defile,  and 
that  where  the  space  is  limited  the  United  States  district  court  shall 
require  the  road  firat  constructed  to  allow  any  other  railroad  or  tram- 
way to  pass  over  its  track  or  tracks  through  such  canyon,  pass,  or  defile 
on  such  equitable  basis  as  the  said  court  mav  prescribe;  and  all  ship- 
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pers  shall  be  eodled  to  equal  aocoininodHtiona  as  to  the  movement  of 
their  freight  and  without  discrimination  in  favor  of  any  person  or 
corporation:  Provided,  That  nothing  herein  shall  be  construed  as 
depriving  Congress  of  the  right  to  regulate  the  charges  for  freight, 
passengers,  and  wharfage. 

Sec.  4.  Tbaifewhere  any  company,  the  right  of  way  to  which  is  hereby 
granted,  shall  in  the  course  of  construction  find  it  necessary  to  pass  over 
private  lands  or  poasessory  claims  on  lands  of  the  United  States,  con- 
demnation of  a  right  of  way  across  the  same  may  be  made  in  accordance 
with  section  three  of  the  act  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from 
the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military,  and  other  purposes,  approved 
July  first,  eighteen  hundred  and  sixty -two,'"  approved  July  second, 
eighteen  hundred  and  sixty-four:  Provided  furtlier.  That  any  such 
company,  by  filing  with  the  Secretary  of  the  Interior  a  preliminary 
actual  survey  and  plat  of  its  proposed  route,  shall  have  the  right  at  any 
time  within  one  year  thereafter  to  file  the  map  and  profile  of  definite 
location  provided  for  in  this  act,  and  such  prelmiinarv  survey  and  plat 
shall,  during  the  said  period  of  one  year  from  the  time  of  filing  the 
same,  have  the  effect  to  render  all  the  lands  an  which  said  preliminary 
survey  and  plat  shall  pass  subject  to  such  right  of  way. 

Sec.  5.  That  any  company  desiring  to  secure  the  benefits  of  this  act 
shall,  within  twelve  months  after  filing  the  prelim!  nary  map  of  location 
of  its  road  as  hereinbefore  prescribed,  whether  upon  surveyed  or  unsur- 
veyed  lands,  file  with  the  register  of  the  land  office  for  the  district  where 
such  land  is  located  a  map  and  profile  of  at  least  a  twenty -mile  section 
of  its  road  or  a  profile  of  its  entire  road  if  less  than  twenty  miles,  as 
definitely  fixed,  and  shall  thereafter  each  year  definitely  locate  and  file 
a  map  of  such  location  as  aforesaid  of  not  less  than  twenty  miles  addi- 
tional of  its  line  of  road  until  the  entire  road  has  been  thus  definitely 
located,  and  upon  approval  thereof  by  the  Secretary  of  the  Interior  the 
same  snail  be  noted  upon  the  records  of  said  office  and  thereafter  all 
such  lands  over  which  such  right  of  way  shall  pass  shall  be  disposed  of 
subject  to  such  right  o£  way :  J^ovided,  That  if  any  section  of  said  road 
shall  not  be  completed  within  one  year  after  the  definite  location  of  said 
section  so  approved,  orif  the  map  of  definite  location  be  not  filed  within 
one  year  as  herein  required,  orif  the  entire  road  shall  not  be  completed 
within  four  years  from  the  filing  of  the  map  of  definite  location,  the 
rights  herein  granted  shall  be  forfeited  as  to  any  such  uncompleted 
section  of  said  road,  and  thereupon  shall  revert  to  the  United  States 
without  further  action  or  declaration,  the  notation  of  such  uncompleted 
section  upon  the  records  of  the  land  office  shall  be  canceled,  and  the 
reservations  of  such  lands  for  the  purposes  of  said  right  of  way,  stations, 
and  terminals  shall  cease  and  become  null  and  void  without  further 
action. 

Sec.  6.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to 
issue  a  permit,  by  instrument  in  writing,  in  conformity  with  and  sub- 
ject to  the  restrictions  herein  contained,  unto  any  responsible  person, 
company,  or  corporation,  for  a  right  of  way  over  the  public  domain  in 
said  district,  not  to  exceed  one  hundred  feet  in  width,  and  ground  for 
station  and  other  necessary  puiposes,  not  to  exceed  five  acres  for  each 
station  for  each  five  miles  oi  road,  to  construct  wagon  roads  and  wire 
rope,  aerial,  or  other  tramways,  and  the  privilege  of  tafciiig  all  neces' 
B.  Doc  S96, 5ft-2,  pt  3 28 
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eary  m&terial  from  the  pcblic  domain  in  said  district  for  the  cxmstnio- 
tion  of  said  wagon  road^  or  tramways,  together  with  tha  right,  subject 
to  BapervisioD  and  at  rates  to  be  approved  by  eaid  Secretary,  to  levy 
and  collect  toll  or  freight  and  passenger  charges  on  passengers,  animals, 
freight,  or  vehicles  passing  over  the  same  for  a  period  not  exceeding 
twenty  years,  and  said  Secretary  ig  also  authorized  to  sell  to  the  owner 
or  owners  of  any  such  wagon  road  or  tramway,  upon  the  completioD 
thereof,  not  to  exceed  twenty  acres  of  public  land  at  each  terminus  at 
one  dollar  and  twenty-five  cents  per  acre,  such  lands  when  located  at  or 
DBttx  tide  water  not  to  extend  more  than  forty  rods  in  width  aloog  tiie 
shore  line  and  the  title  thereto  to  bo  upon  sucn  expressed  conditions  as 
in  his  judgment  may  be  necessary  to  protect  the  public  interest,  and 
all  mineral,  including  coal,  in  sucn  right  of  way  or  station  grounds  shall 
be  reserved  to  the  United  States:  Provided,  That  such  lands  may  be 
located  concurrently  with  the  line  of  such  road  or  tramway,  and  the  plat 
of  preliminary  survey  and  the  map  of  definite  location  shall  be  tiled  as 
in  the  case  of  railroads  and  subject  to  the  same  conditions  and  limita- 
tions:  Provided  further.  That  such  rights  of  way  and  privileges  sbaQ 
only  be  enjoyed  by  or  granted  to  citizens  of  the  United  States  or  com- 
panies or  corporations  organized  under  the  laws  of  a  State  or  Territory; 
and  such  rignts  and  privileges  shall  be  held  subject  to  the  right  of 
Congress  to  alter,  amend,  repeal,  or  grant  equal  rights  to  others -on 
contiguous  or  parallel  routes.  And  no  right  to  construct  a  wagon  road 
on  which  toll  may  be  collected  shall  be  granted  unless  it  sfaalT  first  be 
made  to  appear  to  the  satisfaction  of  the  Secretary  of  the  Interior  that 
the  public  convenience  requires  the  construction  of  such  proposed  road, 
and  that  the  expentje  of  making  the  same  available  and  convenient  for 
public  travel  will  not  be  less  on  an  average  than  five  hundred  dollars 
per  mile;  Provided,  That  if  the  proposed  line  of  road  in  any  case  shall 
be  located  over  any  road  or  trail  in. common  use  for  public  travel,  the 
Secretary  of  the  Interior  shall  decline  to  grant  such  right  of  way  if, 
in  his  opinion,  the  interests  of  the  public  would  be  injuriously  affected 
thereby.  Nor  shall  any  right  to  collect  toll  upon  any  wsjgon  road  la 
said  district  be  granted  or  mure  to  any  person,  corporation,  or  com- 
pany until  it  shtul  be  made  to  appear  to  the  satisfaction  of  said  Secre- 
tary that  at  least  an  average  of  five  hundred  dollars  per  mile  has  been 
actually  expended  in  constructing  such  road:  and  all  persons  are  pro- 
hibited from  collecting  or  attempting  to  collect  toll  over  any  wagon 
road  in  said  district,  unless  such  person  or  the  company  or  person  for 
whom  he  acts  shall  at  the  time  and  place  the  collection  is  made  or 
attempted  to  be  made  possess  written  authority,  signed  by  the  Secretary 
of  the  Interior,  authorizing  the  collection  and  specifying  the  rates  of 
toll:  Provided,  That  accurate  printed  copies  of  said  written  aathority 
from  the  Secretary  of  the  Interior,  includfag  toll,  freight,  and  passenger 
charges  thereby  approved,  shall  be  kept  const^tly  and  conspicuously 
posted  at  each  station  where  toll  is  demanded  or  collected.  And  any 
person,  corporation,  or  company  collecting  or  attempting  to  collect  toU 
without  such  written  authority  from  the  Secretary  of  ttie  Interior,  or 
failing  to  keep  the  same  posted  as  herein  required,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  for 
each  offense  not  less  than,  fifty  dollars  nor  more  than  five  hundred  dol- 
lars, and  in  default  of  payment  of  such  fine  and  costs  of  prosecution 
shall  be  imprisoned  in  jail  not  exceeding  ninety  days,  or  until  such 
fine  and  costs  of  prosecution  shall  have  twen  paid.  vti^)*  )i,;ii. 
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lliat  ftnj  person,  oorporAtioo,  or  oompftny  qnalified  to  construct  a 
TCgoD  road  or  tramway  nnder  the  provisions  of  this  act  that  mayj 
heretofore  have  constructed  not  less  than  one  mile  of  road,  at  a  cost  of 
DodssB  than  five  hundred  dollan  per  mile,  or  one-half  mile  of  tramway!  ' 
at  a  cost  of  not  lees  then  five  hundred  dollars,  shall  have  the  prior 
ri^ht  to  apply  for  such  ri^ht  of  way  and  for  lands  at  stations  anu  ter-j 
minala  and  to  obtain  the  same  pursuant  to  the  provisions  of  this  act' 
Over  and  alou^  the  line  hitherto  constructed  or  actually  being  improved| 
by  tJie  applicant,  including  wharves  connected  therewith.  That  if  any] 
party  to  whom  license  has  been  granted  to  construct  such  wagon  road| 
or  trammy  shall,  for  the  period  of  one  year,  fail,  neelect,  or  refuse  to 
complete  the  same,  the  rignts  herein  granted  shall  be  forfeited  as  to  any  i 
soeh  aacompleted  section  of  said  wagon  road  or  tramway,  and  there- 1 
upon  shall  revert  to  the  United  States  without  further  action  or  decla- 
ration, the  notation  of  such  uncompleted  section  upon  the  records  of 
the  land  office  shall  be  canceled,  and  the  i-eservations  of  such  lands  for 
the  purposes  of  said  right  of  way  shall  cease  and  become  null  and  void 
without  further  action.  And  if  such  road  or  tramway  shall  not  be 
kept  in  good  condition  for  use,  the  Secretary  of  the  Interior  may  pro- 
hibit the  oollectioD  of  toll  thereon  pending  the  making  of  necessary 
reniirs. 

Iliat  all  mor^ges  executed  by  any  company  acquiring  a  right  of 
way  under  this  act,  upon  any  portion  of  its  road  that  may  be  con-' 
stnicted  in  said  district  of  Alaska,  shall  be  recorded  with  the  Secretaiy^ 
of  the  Interior,  and  the  record  thereof  shall  be  notice  of  their  execution,' 
and  shall  be  a  lien  upon  all  the  rights  and  property  of  said  company 
as  therein  expressed,  and  such  mortgage  shall  also  be  recorded  in  the 
ofBce  of  the  secretary  of  the  district  of  Alaska  and  in  theoffice  of  the 
secretary  of  the  State  or  Territory  wherein  such  company  is  organized: 
/Vewui0ef,Thatalllawfulclaims  of  laborers,  contractors,  subcontractors, 
or  material  men,  for  labor  performed  or  material  furnished  in  the  con- 
struction of  the  railroad,  tramway,  or  wagon  road  shall  be  a  first  lien 
thereon  and  take  precedence  of  any  mortgage  or  other  lien. 

Seo,  7.  That  this  act  shall  not  apply  to  anj'  lands  within  the  limits 
of  anr  military,  park,  Indian,  or  other  reservation  unless  such  right  of 
way  snail  he  provided  for  by  act  of  Cojigresa. 

Saa  8.  That  Ongress  hereby  reserves  the  right  at  any  time  to  alter, 
amend,  or  repeal  this  act  or  any  part  thereof;  and  the  right  of  way 
herein  and  hereby  authorized  BtutH  not  be  assigned  or  transferred  in 
any  form  whatever  prior  to  the  construction  and  completion  of  at  least 
one-foarth  of  the  proposed  mileage  of  such  railroad,  wagon  road,  or 
tnuDway,  as  indicated  oy  the  map  of  definite  location,  except  by  mort- 
gages or  other  liens  that  may  be  given  or  secured  thereon  to  aid  in  the 
construction  thereof:  Provided,  That  where  within  ninety  days  after 
the  approval  of  this  act  proof  is  made  to  the  satisfaction  of  the  Secre- 
tary or  the  Interior  that  actual  surveys,  evidenced  by  designated  monu- 
Ibwits,  were  made,  and  the  line  of  a  railroad,  wagon  road,  or  tramway 
located  thereby,  or  that  actual  construction  was  commenced  on  the  line 
of  any  rulroad,  wi^on  road,  or  tramway,  prior  to  January  twenty-first, 
•igbteM)  hundred  and  ninety-eight,  the  rights  to  inure  hereunder  shall, 
if  the  terms  of  this  act  are  complied  with  as  to  such  railroad,  wagon 
road,  or  tramway,  relate  back  to  the  date  when  such  survey  or  con- 
fltmction  was  oommencedi  and  in  all  coufiicts  relative  to  the  right  of 


486        Ein^B   AND  HBOUIiATIONS,  DBPABTMBNT   OF  'TUTEBSffB. 

waj  or  other  privil^e  of  this  aet  the  person,  company,  or  oorpora- 
tion  having  been  first  id  time  in  actual  survey  or  constructioti,  as  the 
case  may  m.  shall  be  deemed  first  in  right 

Seo.  9.  Tnat  the  map  and  profile  of  definite  location  of  such  rail- 
road, wagon  road,  or  tramway,  to  he  filed  as  hereinbefore  provided, 
shall,  when  the  line  passes  over  surveyed  lands,  indicate  the  location 
of  the  road  by  reference  to  section  or  other  established  survey  oornera, 
and  where  such  line  passes  over  unsurveyed  lands  the  location  thereon 
shall  be  indicated  by  courses  and  distances  and  by  references  to 
natural  objects  and  permanent  monuments  in  such  manner  that  the 
location  of  the  road  may  be  readily  determined  by  reference  to 
descriptions  given  in  connection  with  said  profile  map. 

1.  The  grant  made  by  these  sections  does  not  convey  an  estate  in  fee 
in  the  lands  used  for  right  of  way  or  Ivids  used  for  station  and  termi- 
nal facilities.  The  grant  is  merely  of  a  right  of  use  for  the  necessary 
and  legitimate  purposes  of  the  roads,  the  fee  remaining  in  the  United 
States,  except  as  to  lands  authorized  to  be  sold  under  section  6  by  the 
Secretary  of  the  Interior,  "upon  such  expressed  conditions  as  in  his 
judgment  may  he  necessary  to  protect  the  public  Interests."  The 
nature  of  these  conditions  will  depend  upon  the  public  necessities  and 
will  be  governed  by  the  particular  circumstances  of  each  case. 

2.  All  persons  entering  public  lands,  to  part  of  which  a  right  of  way 
has  attached,  take  the  same  subject  to  such  right  of  way,  the  latf«r 
being  computed  as  a  part  of  the  area  of  the  tract  entered. 

8.  Whenever  any  right  of  way  shall  pass  over  private  land  or  pos- 
sessory claims  on  lands  of  the  United  States,  condemnation  of  the  right 
of  way  across  the  same  may  be  made  in  accordance  with  the  provisions 
of  section  4. 

INOOEPORATED  OOBIPASIES. 

4.  Any  incorporated  company  desiring  to  obtain  the  benefits  of  these 
sections  is  required  to  file  the  fpllowing  papers  and  maps: 

Mret.  A  copy  of  its  articles  of  incorporation  duly  certified  to  by  the 
proper  officer  of  the  company  under  its  corporate  seal,  or  by  the  sec- 
retary of  the  State  or  Territory  where  organized. 

Seoond.  A  copy  of  the  State  or  Territorial  law  under  which  the 
company  was  organized,  with  the  certificate  of  the  governor  or  secre- 
tary of  the  State  or  Territory  that  the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association  or  other 
papers  connected  with  the  organization  be  filed  with  any  State  or  Ter- 
ritorial officer,  the  certificate  of  such  officer  that  the  same  have  been 
filed  according  to  law,  with  the  date  of  the  filing  thereof. 

fourth.  A  certificate  from  the  secretary  of  the  district  of  AlAaks 
showing  that  the  ^^mpany  has  complied  with  chapter  28,  title  8,  act  of 
June  6,  1900  (81  b-^t.  Ja,  528),  providing  a  civil  code  for  the  district 
of  Alaska. 
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ITd  forms  are  prescribed  for  tbe  above  portion  of  the  proofs  required^ 
B»  ^eh  case  most  be  govefned  to  some  extent  bj  the  laws  of  the  State 
or  Territory. 

M/ih,  The  official  statemeot,  ander  seal  of  the  proper  officer,  that 
the  organization  has  been  completed;  that  the  company  is  fully  author- 
ized to  proceed  with  the  construction  of  the  road  according  to  the  exist- 
ing law  of  the  State  or  Territory  where  organized.   (Form  1,  Appendix.) 

Sixth.  A  certificate  by  the  president,  under  the  seal  of  the  company, 
showing  the  names  and  designationB  of  its  officers  at  the  date  of  the 
filing  of  the  proofs.     (Form  3,  Appendix.) 

Seventh.  If  certified  copies  of  the  existing  laws  r^farding  such  corpo- 
rations, and  of  new  laws  as  passed  from  time  to-time,  be  forwarded  to 
tiiia  office  by  the  governor  or  secretary  of  any  State  or  Territory,  a 
company  oiganized  in  such  State  or  Territory  may  file,  in  lieu  of  the 
requirements  of  the  second  subdivision  of  this  pan^raph,  a  certificate 
of  the  governor  or  secretary  of  the  State  or  Territory  that  no  change 
has  been  made  since  a  given  date,  not  later  tiuui  that  of  the  laws  last 
forwarded. 

Eighih,  Maps,  field  notes,  and  ofiier  papers  as  hereinafter  required. 

IKDiriDUAU  OB  A8SOCIATIONB   OF  INDIVIDnAIiL 

5.  Individuals  or  associatioos  of  individuals  making  applications  for 
a  permit,  under  section  6,  for  tramways  or  wagon  roads,  are  required 
to  file  evidence  of  citizenship.  In  the  case  of  associations  an  affidavit 
must  be  filed  by  the  principal  officer  thereof,  giving  a  list  of  the  mem- 
bers, and  stating  that  the  Ust  indudes  all  the  members.  Evidence  of 
citizenship  must  be  furnished  for  each  member  of  the  association. 
Individuals  and  associations  will  also  be  required  to  file  the  maps, 
field  notes,  and  other  papers  hereinafter  required. 

6.  All  maps  and  plats  must  be  drawn  on  tracing  linen,  in  duplicate,  and 
must  be  strictly  conformable  to  the  field  notes  of  the  survey  thereof, 
wherever  such  surveys  have  been  made.  The  word  profile  as  used  in 
the  act  is  understood  to  intend  a  map  of  alignment  No  profile  of 
grades  will  be  required. 

7.  The  maps  should  show  any  other  road  crossed  or  with  which  eon- 
nectioQ  is  made,  and  whenever  possible  the  station  number  on  the  sur- 
vey thereof  at  the  point  of  intersection.  All  such  intersecting  roads 
must  be  represented  in  ink  of  a  different  color  from  that  used  for  the 
line  for  which  the  applicant  asks  right  of  way.  Field  notes  of  the  sor- 
reys  should  be  written  along  the  line  on  the  map.  If  the  map  should 
be  too  much  crowded  to  be  easily  read,  t^en  duplicate  field  notes 
should  be  filed  separate  from  the  map,  and  in  sach  form  that  they  may 
be  folded  for  filing.  In  such  case  it  will  be  necessaTy  to  place  on  the 
map  only  a  sufficient  number  of  station  numbers  to  make  it  coavenieot 
to  follow  the  field  notes  on  the  map.    Station  numbers  should  also  be 
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tpven  on  the  map  in  all  cases  where  ohaiif^  of  namberin^  oeear  vtA 
where  known  lines  of  surrey,  public  or  otherwise,  are  croaaed,  wttb 
distance  to  the  nearest  permanent  monument  or  other  mark  on  tach 
line.  The  map  must  also  show  the  lines  of  referenoeof  in^ial,  termi- 
nal, and  intermediate  pointa,  with  their  courses  and  distances. 

8.  Typewritten  field  notes,  witli  clear  carbon  copies,  are  preferred, 
as  they  expedite  the  examination  of  applications.  All  monmneots  and 
other  marks  with  with  connections  are  made  sh<MiId  be  folly  desoribed, 
so  that  they  may  be  easily  found.  The  field  notes  must  be  so  o<HQplete 
that  the  line  may  be  retraced  on  the  ground.  On  account  of  the  ooadi- 
tions  existing  in  Alaska,  surveys  based  wholly  on  the  mt^^etic  needle 
will  not  be  accepted.  In  that  case  a  true  meridian  should  be  estab- 
lished, Bs  accurately  as  possible,  at  the  initial  point  It  should  be  per- 
Qianently  marked  and  fully  described.  The  survey  should  be  based 
thereon  and  checked  by  a  meridian  similarly  fixed  at  the  terminal  point 
and,  when  the  line  is  a  loi^  one,  by  intermediate  maridiaos  at  proper 
intervals.  On  account  of  the  rapid  convergenoe  of  the  meridians  in 
these  latitudes,  such  intermediate  meridians  should  be  established  «t 
such  intervals  as  to  avoid  large  discrepancies  in  bearings.  It  will 
probably  be  found  preferable  to  run  by  transit  deflections  from  a  per- 
manently established  line,  with  frequent  and  readily  recoverable  refer- 
ence lines  permanently  marked;  and  in  such  surveys  occasional  true 
bearings  should  be  stated,  at  least  approximately.  On  all  lines  of 
railroad  the  10-mile  sections  should  be  indicated  and  Dun]bered,and  on 
maps  of  tramways  and  wagon  roads  the  5~mile  sections  shall  likewise 
be  indicated  and  numbered. 

9.  The  maps,  field  notes,  and  accompanying  papers  should  be  filed  in 
the  local  land  office  for  the  district  where  the  proposed  right  of  way 
is  located. 

10.  Connections  should  be  made  with  other  surveys,  public  or  private, 
whenever  possible;  also  with  mineral  monuments  and  other  known  and 
established  mark?.  When  a  sufficient  number  of  such  points  are  not 
available  to  make  such  connections  at  least  every  6  miles,  the  surveyor 
must  make  connection  with  natural  objects  or  permanent  monuments. 

11.  Along  the  line  of  survey,  at  least  once  in  every  mile,  permanent 
and  easily  recoverable  monuments  or  marks  must  be  set  and  connected 
therewith,  in  such  positions  that  the  construction  of  the  road  will  not 
interfere  with  them.  The  locations  thereof  must  be  indicated  on  th» 
maps.  All  reference  points  must  be  fully  described  in  the  field  notes, 
so  that  they  may  be  relocated,  and  the  exact  point  used  for  reference 
indicated. 

12.  The  termini  of  a  line  of  road  should  be  fixed  by  reference  of  course 
and  distance  to  a  permanent  monument  or  other  definite  mark.  The 
initial  point  of  the  survey  and  of  station,  terminal,  and  junction  gi'ounds 
should  be  similarlv  referred.    The  maps,  field  note8,eiigiueer'a  ofiidaviL 
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imd  applicant's  certificate  (Fonns  8  sod  4,  Appendix)  should  each 
show  these  coDDectioDs. 

18.  The  engineer's  affidavit  and  applicant's  certificate  must  be  writt«n 
on  the  map,  and  most  both  designate  by  termini  (as  in  the  preceding 
paragraph)  and  tength  in  miles  and  decimals  the  line  of  route  for  whidi 
right  of  way  application  is  made  (see  Forms  8  and  4,  Appendix).  Sta- 
tion, terminal,  or  junction  grounds  must  be  described  by  initial  point 
(as  in  the  preceding  par^raph)  and  area  in  acres  (see  Forms  1  and  8, 
Appendix),  .when  they  are  located  on  surveyed  land,  and  the  smallest 
legal  subdivision  in  which  they  are  located  should  be  stated.  No 
changes  or  additions  are  allowable  in  the  substance  of  any  fonns, 
except  when  the  essential  fact^  differ  from  those  assumed  therein. 
Wh«i  the  applicant  is  an  individual  the  word  "appticant"  should 
be  used  instead  of  "company,"  and  such  other  changes  made  as  are 
necessary  on  this  account. 

14.  Where  additional  width  is  desired  for  railroad  right  of  way  on 
account  of  heavy  cuts  or  fills,  the  additional  right  of  way  desired 
should  be  stated,  the  reason  therefor  fully  shown,  the  limits  of  the 
additional  right  of  way  exactly  designated,  and  any  other  informar 
tion  furnished  that  may  be  necessary  to  enable  the  Secretary  of  the 
Interior  te  consider  the  case  liefore  giving  it  his  approval. 

15.  The  preliminary  map  authorized  by  the  proviso' of  section  4  will 
not  be  required  te  comply  so  strictly  with  the  foregoing  instructioiiB 
as  maps  of  definite  location;  but  it  is  to  be  observed  that  they  must 
be  based  upon  an  actual  survey,  and  that  the  more  fully  they  comply 
with  these  r^ulations  the  better  they  will  serve  their  object,  which  is 
to  indicate  the  lands  to  be  crossed  by  the  final  line  and  to  preserve  the 
company's  prior  right  until  the  approval  of  its  maps  of  definite  loca- 
tion. Unless  the  preliminary  map  and  field  notes  are  such  that  the 
line  of  survey  can  be  retraced  from  them  on  the  ground,  they  will  be 
valueless  for  the  purpose  of  preserving  the  company's  rights.  The 
preliminary  map  and  field  notes  should  be  in  duplicate,  and  should 
be  filed  in  the  local  land  office  in  order  that  proper  notations  may  be 
made  on  the  records  as  notice  to  intending  settlers  and  subsequent 
applicants  for  the  right  of  way. 

16.  The  scale  of  maps  showing  the  line  of  route  should  be  2,000  feet 
to  an  inch.  The  maps  may,  however,  be  drawn  to  a  larger  scale  when 
necessary;  but  the  scale  must  not  be  so  greatly  increased  as  to  make 
the  map  inconveniently  large  for  handling.  Id  most  cases,  by  furnish- 
ing separate  field  notes,  an  increase  of  scale  can  be  avoided.  Flats  of 
station,  terminal,  and  junction  grounds,  eto. ,  should  be  drawn  on  a  scale 
of  400  feet  to  an  inch,  and  must  be  filed  sepai'ately  from  the  line  of 
route.  Such  plats  should  show  enough  of  the  line  of  route  to  indicate 
the  position  of  the  tract  with  reference  thereto. 

17.  Flats  of  station,  tenmnal,  and  junction  grounds  must  be  prepared 
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in  accordaoce  with  the  directiona  for  maps  of  lines  of  routes.  When- 
ever they  are  located  on  or  near  navigable  waters  the  shore  line  must 
be  shown,  and  also  the  boundaries  of  any  other  railroad  grounds  or 
otiier  claims  located  on  or  near  navigable  waters  within  a  distance  of 
80  rods  from  any  point  of  the  tract  applied  for. 

18.  All  applications  for  permits  made  under  section  six  of  this  act 
should  state  whether  it  is  proposed  to  collect  toll  on  the  proposed 
wagon  road  or  tramway;  and,  in  case  of  w^on  roads,  the  application 
must,  be  accompanied  by  satisfactory  evidence,  corroborated  by  affi- 
davit, tending  to  show  that  the  pubUc  convenience  requires  the  con- 
struction of  the  proposed  road,  and  that  the  expense  of  making  the 
same  available  and  convenient  for  public  travel  will  not  be  less,  on  an 
average,  than  $500  per  mile.  In  all  cases,  if  the  proposed  line  of  road 
shall  be  located  over  any  road  or  trail  in  common  use  for  public  travel, 
a  satisfactory  statement,  corroborated  by  affidavit,  must  be  submitted 
with  the  application,  showing  that  the  interests  of  the  public  will  not 
be  injuriously  affected  thereby. 

19.  When  maps  are  filed  the  local  officers  will  make  such  pencil 
notations  on  their  records  as  will  indicate  the  location  of  the  proposed 
right  of  way  as  nearly  as  possible.  They  should  note  that  the  applica- 
tion is  pending,  giving  the  dat«  of  filing  and  name  of  applicant.  They 
must  also  indorse  on  each  map  and  other  paper  the  d«te  of  filing,  over 
tlieir  written  signature,  transmitting  them  promptly  to  the  General 
Land  Office. 

20.  Upon  the  approval  of  a  map  of  definite  location  or  station  plat 
by  the  Secretary  of  the  Interior  the  duplicate  copy  will  be  sent  to  the 
local  officers,  who  will  make  such  notations  of  the  approval  on  their 
records,  in  ink,  an  will  indicate  the  location  of  the  right  of  way  as 
accurately  as  possible. 

21.  When  the  road  is  constructed,  an  affidavit  of  the  engineer  and  cer- 
tificate of  the  applicant  (Forms  5  and  6,  Appendix)  should  be  filed  in 
the  local  land  office  in  duplicate,  for  transmis.4ion  to  the  General  Land 
Office.  In  case  of  deviations  from  the  map  previously  approved, 
whether  before  or  after  construction,  there  must  be  filed  new  maps 
and  field  notes  in  full,  as  herein  provided,  bearing  proper  forms, 
changed  to  agree  with  the  facts  in  the  case;  and  the  location  must  be 
described  in  the  forms  as  the  amended  survey  and  the  amended  definite 
location.  In  such  cases  the  applicant  must  file  a  reluiquishment,  under 
seal,  of  all  rights  under  the  former  approval  as  to  the  portions  amended; 
said  relinquishment  to  take  effect  when  the  map  of  amended  definite 
location  is  approved  by  the  Secretary  of  the  Interior. 

22.  Unless  the  proper  evidence  of  construction  is  filed  within  the  time 
prescribed  by  the  act  for  the  construction  of  each  section  of  the  road, 
appropriate  steps  will  be  taken  looking  to  ttie  cancellation  of  the 
approval  of  the  right  of  way  and  the  notations  thereof  on  the  records. 
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CHABQES  VOE  TRAlfSFOBTATIOH  OF  PABSENOEBfi  AND    FBSIGHT. 

33.  Aprintedcop7ofallchai^^forthe  transportation  of  freight  and 
passengers  on  right>of-way  railroads  in  Alaska  ehalt  be  forwarded  to 
the  Commissioner  of  the  General  Land  Office  for  submission  to  the 
Secretary  of  the  Interior  for  hb  consideration  and  approTsL 

In  the  case  of  a  wagon  road  or  tramway  built  under  permit  issued 
under  section  6  of  this  act,  upon  which  it  is  proposed  to  collect  toll,  a 
printed  schedule  of  the  rates  for  freight  and  passengers  should  also  be 
filed  with  the  Commissioner  of  the  General  Land  Office  for  submission 
to  the  Secretary  of  the  Interior  for  his  consideration  and  approval  at 
least  sixty  days  before  the  road  is  to  be  opened  to  traffic,  in  order  to 
allow  a  sufficient  time  for  consideration,  inasmuch  as  by  section  6  it  is 
made  a  misdemeanor  to  collect  toll  without  written  authority  from  the 
Secretary  of  the  Interior.  In  the  case  of  a  w^on  road  satisfactory 
evidence,  corroborated  by  affidavit,  must  be  submitted  with  said  sched- 
ule, showing  that  at  least  an  average  of  $500  per  mile  has  been  actually 
expended  in  constructing  such  road.  These  schedules  must  be  sub- 
mitted in  duplicate,  one  copy  of  which,  bearing  the  approval  of  the 
Secretary  of  the  Interior,  will  be  returned  to  the  applicant  if  found 
satisfactory.     Said  schedules  shall  be  plainly  printed  in  large  type. 

Section  10  relates  to 


and  provides — 

Seo.  10.  That  any  citizen  of  the  United  States  twenty-one  years  of 
age,  or  any  association  of  such  citizens,  or  any  corporation  incorporated 
under  the  laws  of  the  United  States  or  of  any  State  or  Territory  now 
authorized  by  law  to  bold  lands  in  the  Territories,  hereafter  in  the 
possession  of  and  occupying  public  lands  in  the  district  of  Alaska  in 
good  faith  for  the  purposes  of  tradCj  manufacture,  or  other  productive 
industry,  may  each  purchase  one  claim  only  not  exceeding  eighty  acres 
of  such  land  for  any  one  person,  association,  or  corporation,  at  two 
dollars  and  fifty  cents  per  acre,  upon  submission  of  proof  that  said 
area  embraces  improvements  of  the  claimant  and  is  needed  in  the  prose- 
cution of  such  trade,  manufacture,  or  other  productive  industry,  such 
traotof  land  not  to  include  mineral  or  coal  lands,  and  ingress  and  egress 
shall  be  reserved  to  the  public  on  the  waters  of  all  streams,  whether 
navigable  orotherwise:  Provided,  That  no  entry  shall  be  allowed  under 
this  acton  lands  abutting  on  navigable  water  of  more  than  eighty  rods: 
I^^ovided  further,  That  there  shall  be  reserved  by  the  Unit^  States  a 
space  of  eighty  rods  in  width  between  tracts  sold  or  entered  under  the 
provisions  of  this  act  on  lands  abutting  on  any  navigable  stream,  inlet, 
gulf,  bay,  or  seashore,  and  that  the  Secretary  of  the  Interior  may 
grant  the  use  of  such  reserved  lands  abutting  on  the  water  front 
to  any  citizen  or  association  of  citizens,  or  to  any  corporation  incor- 
porated under  the  laws  of  the  United  States  or  under  the  laws 
at  anv  St»te  or  Territory,  for  landings,  and  wharves,  with  the  pro- 
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riBioD  tihat  the  public  shall  have  access  to  and  proper  use  of 
such  wharves,  and  laadings,  at  reasonable  rates  of  toll  to  be  prescribed 
by  stud  Secretary,  and  a  roadway  sixty  feet  in  width,  pantllel  to  the 
shore  Hue  aa  near  as  maybe  practicable,  shall  be  reserved  for  the  use  of 
the  public  as  a  highway :  Provided  Jurtfier,  That  in  case  more  than  one 
person,  association,  or  corporation  shall  claim  the  same  tract  of  land, 
the  person,  association,  or  corporation  having  the  prior  claim,  by  reason 
of  actual  posseeaion  and  continued  occupation  in  good  faith,  shall  be 
entitled  to  purchase  the  same,  but  where  several  persona  are  or  may  be 
so  possessed  of  parts  of  the  tract  applied  for  the  same  shall  be  awarded 
to  them  according  to  their  respective  interests:  Provided  further,  That 
all  claims  substantially  square  in  form  and  lawfully  initiated,  prior  to' 
January  twenty-first,  eighteen  hundred  and  ninety -eight,  by  survey  or 
otherwise,  under  sections  twelve  and  thirteen  of  the  act  approved 
March  third,  eighteen  hundred  and  ninety-one  (Twenty-sixth  Statutes 
at  Large,  chapter  five  hundred  and  sixtjr-one),  may  be  perfected  and 
patented  upon  compliance  with  the  provisions  of  said  act,  but  subject 
to  the  requirements  and  provisions  of  this  act,  except  as  to  area,  but 
in  DO  case  shall  such  entry  extend  along  the  water  front  for  more  than 
one  hundred  and  sixty  rods:  And  provided  Jwther,  That  the  Secretary 
of  the  Interior  shall  reserve  for  the  use  of  the  natives  of  Alaska  saitable 
tiacts  of  land  along  the  water  front  of  any  stream,  inlet,  bay,  or  sea- 
shore for  landing  places  for  canoes  and  other  craft  used  by  such  nstivea: 
Provided,  That  tne  Annette,  Pribilof  Islands,  and  the  islands  leased 
or  occupied  for  the  propagation  of  foxes  be  excepted  from  the  operatioD 
of  this  act. 

That  all  affidavits,  testimony,  proofs,  and  other  papers  provided  for 
b^  thiH  act  and  by  said  act  of  March  third,  eighteen  hundred  and 
ninety -onCj  or  by  any  departmental  or  Executive  regulation  thereunder, 
by  depositions  or  otherwise,  under  commission  from  the  register  sad 
receiver  of  the  land  office,  which  may  have  been  or  may  hereafter  be 
taken  and  sworn  to  anywhere  in  the  United  States,  beK>i'e  any  court, 

t'udge,  or  other  officer  authorized  by  law  to  administer  an  oath,  shall 
le  admitted  in  evidence  as  if  taken  before  the  register  and  receiver  of 
the  proper  local  land  office.  And  thereafter  such  proof,  together  with 
a  certified  copy  of  the  field  notes  and  plat  of  the  survey  of  the  claim, 
shall  be  filed  in  the  office  of  the  surveyor-general  of  the  District  of 
Alaska,  and  if  such  survey  and  plat  shall  be  approved  by  him,  certified 
copies  thereof,  together  with  the  claimant's  application  to  purchase, 
shall  be  filed  in  the  United  States  land  office  in  the  land  district  in 
which  the  claim  is  situated,  whereupon,  at  the  expense  of  the  claimant, 
the  register  of  such  land  office  shall  cause  notice  of  such  application  to 
be  published  for  at  least  aixtjr  days  in  a  newspaper  of  general  circula- 
tion published  nearest  the  claim  within  the  district  of  Alaska,  and  the 
applicant  shall  at  the  time  of  filing  such  field  notes,  plat,  and  applica- 
tion to  purchase  in  the  land  office,  as  aforesaid,  cause  a  copy  of  such 
plat,  together  with  the  application  to  purchase,  to  be  posted  upon  the 
claim,  and  such  plat  and  application  shall  be  kept  posted  in  a  conspic- 
uous place  on  such  claim  continuously  for  at  least  sixty  days,  and 
during  such  period  of  posting  and  publication  or  within  thirty  days 
thereafter  any  person,  corpoiution,  or  association,  having  or  asserting 
any  adverse  interest  in,  or  claim  to,  the  tract  of  lana  or  any  part 
thereof  sought  to  be  purchased,  may  file  in  the  land  office  where  such 
application  is  pending,  under  oath,  on  adverse  claim  settii!?  f pt^  the 
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lUtture  and  extent  thereof,  and  sacfa  adverse  claimant  shall,  withio 
sixty  days  after  the  filiag  of  such  adverse  claim,  begin  action  to  quiet 
title  in  a  conrt  of  competent  jurisdiction  within  the  district  of  Alaska, 
and  thereafter  no  jwtent  shall  issue  for  such  claim  until  the  final  adju- 
dication of  the  rights  of  the  parties,  and  such  patent  shall  then  be 
iasuad  io  conformity  with  the  tioal  decree  of  the  court. 

A  aomewhat  similar  ri^ht  of  purchase  was  g^'anted  by  sections  12 
and  18  of  flie  act  of  March  8, 1S91,  and  the  section  now  under  con- 
sideration gives  recognition  to  claims  lawfully  initiated  under  that  act 
prior  to  January  SI,  1898,  and  provides  for  perfecting  and  patenting 
thsm  upon  oompliaDoe  with  the  provisions  of  that  act,  but  subject  to 
tte  requirements  and  provisions  of  this  act,  except  as  to  area,  and  also 
vaViectto  a  Umitatioa  of  160  rods  in  extent  along  a  water  front. 

The  provisions  of  section  10  of  this  act  being  largely  in  conflict 
with  sections  13  and  13  of  the  act  of  March  S,  1891,  and  it  being 
iqtparent  that  section  10  of  this  act  was  intended  to  fully  cover  with 
new  legislation  the  field  theretofore  occupied  by  sections  13  and  13  of 
the  former  act,  it  follows  that  section  10  of  this  act  most  be  treated  aa 
vqxtaling  those  sections,  subject  only  to  the  saving  clause  respecting 
claims  initiated  thereunder  before  January  3],  1898. 

Under  the  law  of  1891  the  record  claim  was  initiated  by  an  applica- 
tion made  to  the  surveyor-general  for  a  survey  of  the  tract  occupied 
and  used.  An  estimate  was  prepared  by  said  officer  of  the  cost  of 
audi  survey,  and  upon  deposit  of  that  amount  the  survey  was  ordered 
to  be  made  by  a  deputy  surveyor,  and  whs  required  to  be  approved  by 
the  anrveyor-general  and  the  Commissioner  of  the  General  Land  Office 
before  purchase  could  be  allowed.  Under  the  present  law  the  claim- 
ant, at  his  own  expense,  can  procure  the  making  of  the  survey  without 
first  making  application  to  the  surveyor-general,  but  the  survey  when 
made  is  to  he  submitted  to  and  approved  by  the  surveyor-general. 

The  statute  does  not  directly  state  by  whom  the  survey  is  to  be 
node,  but  to  insure  official  responsibility  for  the  work,  and  the  better 
to  proted;  the  interests  of  all  concerned,  the  surveys  must  be  made  by 
deputy  surveyors,  who  will  be  appointed  in  sufficient  number  by  the 
surveyor-general  on  satisfactory  showing  of  their  fitness,  and  who  will 
texii  be  required  to  enter  into  a  bond  in  the  penal  sum  of  $5,000  for 
the  faithful  execution,  according  to  law  and  instructions,  of  all  surveys 
made  in  pursuance  of  bis  appointment  as  deputy  surveyor.  Upon 
appointment  the  deputy  must  take  the  oath  of  office  required  by  sec- 
tion 22SS,  Revised  Statutes. 

Upon  completion  of  the  survey  the  deputy  should  certify  to  the 
field  notes  and  plat,  which  must  then  be  filed  with  the  surveyor- 
general,  together  with  proof,  which  may  consist  of  affidavits  duly  cor- 
R^rated  by  two  witnesses,  showing: 

Flnt.  The  actual  use  and  occupancy  of  the  land  applied  for  for  the 
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pDiposes  of  trade,  manufacfxirin^,  or  other  prodactiTe  industry  -,  that 
it  embraces  tiie  applicant's  improvements  and  ia  needed  in  the  prose- 
cution of  the  enterprise. 

Second.  The  date  when  the  land  was  firut  so  occupied. 

Third.  The  character  and  value  of  improvements  thereon,  and  the 
nature  of  the  trade,  business,  or  productive  industry  conducted  thereon 

Fourtii.  That  the  tract  applied  for  does  not  include  minerai  or  coal 
lands,  and  is  essentially  Donmineral  in  character. 

Fifth.  That  no  portion  of  said  land  is  occupied  or  reserved  for  any 
purpose  by  the  United  States,  or  oociipied  or  claimed  by  any  natives  erf 
Alaska,  or  occupied  as  a  town  site  or  missionary  station,  or  reserved 
from  sale,  and  that  the  tract  does  not  include  improvements  made  by 
or  in  possession  of  another  person,  association,  or  corporation. 

Sixth.  If  the  land  abuts  on  any  navigaisle  stream,  inlet,  gulf,  bay, 
or  seashore,  that  it  is  not  within  80  rods  of  any  tract  sold  or  entered 
under  the  provisions  of  this  act.  Lands  patented  or  to  which  a  right 
to  patent  had  fully  accrued  under  the  act  of  March  3,  1891,  are  not 
"tracts  sold  or  entered  under  the  provisions  of  this  act"  within  the 
meaning  of  this  provision. 

In  the  completion  under  this  act  of  entries  initiated  prior  to  Janu- 
ary 21,  1898,  under  the  act  of  March  8,  1891,  this  showing  will  not  be 
required. 

The  deputy  surveyor  in  certifying  each  surrey  abutting  upon  navi- 
gable waters  must  state  the  name  and  location  of  every  claim  within 
80  rods  of  the  claim  surveyed. 

Seventh.  If  the  application  is  made  for  the  benefit  of  an  iodividoal, 
he  must  prove  his  citizenship  and  age. 

Eighth.  If  the  application  is  made  for  the  benefit  of  an  association 
it  must  so  appear,  and  the  citizenship  and  age  of  each  member  thereof 
be  shown. 

Ninth.  If  the  application  is  made  for  the  benefit  of  a  corporation, 
the  incorporation  must  be  established  by  the  certificate  of  the  secre- 
tary of  the.State  or  Territory  or  other  officer  having  custody  of  the 
record  of  incorporation,  and  it  must  be  further  shown  that  such  cor- 
poration is  authorized  by  the  law  under  whioh  it  is  incorporated  to 
hold  lands  in  the  Territories. 

All  affidavits  may  be  made  before  the  register  or  receiver  of  the 
land  office  in  the  district  in  which  the  land  is  situated,  or  anywhere  in 
the  United  States  before  any  court  judge  or  other  officer  authorized 
by  law  to  administer  an  oath. 

If  the  survey  is  approved  by  the  surveyor-general,  certified  copies 
of  the  field  notes  and  plat,  together  with  the  original  proof  filed  by 
applicant  to  establish  his  claim,  must  be  filed  in  the  local  land  office 
with  his  application  to  purchase.    Thereupon,  at  the  expense  of  the 
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cbdmant  (wbo  most  foraiah  the  agreement  of  the  publisher  to  hold 
the  vpplieant  for  patent  alone  responsible  for  charges  of  pablication), 
the  r^^ter  of  such  local  land  office  shall  cause  notice  of  the  applica- 
tioa-to  purchase  to  be  published  for  a  period  of  at  least  sixty  days  in 
s  paper  of  established  character  and  general  circulation,  to  be  by  him 
designated  as  being  the  newspaper  published  nearest  the  land. 
Whether  published  in  a  weekly,  semiweekly,  or  daily  newspaper,  the 
notice  must  appear  in  each  and  every  issue  of  the  paper  for  a  period 
of  sixty  days,  excluding  the  day  of  the  first  publication  in  computing 
the  period  of  sixty  days;  the  applicant  must  also,  during  the  period  of 
publication,  cause  a  copy  of  the  plat,  duly  authenticated,  together  with 
a  copy  of  the  application  to  purchase,  to  be  posted  in  a  conspicuous 
place  upon  the  claim  for  at  least  sixty  days.  The  register  shall  cause 
a  dopy  of  the  application  to  purchase  to  be  posted  in  his  office  during 
the  period  of  publication. 

During  the  period  of  posting  and  publication,  or  within  thirty  days 
thereafter,  any  person,  coi-poration,  or  association  having  or  asserting 
an  adverse  interest  in  or  claim  to  the  tract  of  land,  or  any  part  thereof, 
sought  to  be  purchased,  may  file  in  the  land  office  where  such  applica- 
tion is  pending,  under  oath,  an  adverse  claim,  setting  forth  the  nature 
and  extent  thereof;  and  such  adverse  claimant  shall,  within  sixty  days 
after  the  filing  of  such  adverse  claim,  begin  action  to  quiet  title  in  a 
cotutof  competent  jurisdiction  within  the  district  of  Alaska;  in  which 
event  no  f  urUier  action  will  be  taken  in  the  local  office  upon  the  applica- 
tion to  purchase  until  the  final  adjudication  of  the  rights  of  the  parties 
in  the  court. 

If  at  the  expiration  of  the  period  prescribed  therefor  no  adverse 
claim  is  filed^and  no  other  sufficient  objection  appears  to  the  proposed 
purchase,  cash  certificate  will  issue  for  the  land  in  the  name  of  the 
applicant  upon  his  furnishing  proof  of  publication  and  posting  of  the 
notice  as  required  and  making  due  payment  fo*  the  land.  This  proof 
shall  consist  of  the  affidavit  of  the  publisher  or  foreman  of  the  news- 
paper employed  that  the  notice  (a  copy  of  which  must  be  attached  to 
tbe  affidavit)  was  published  for  the  required  period  in  the  regular  and 
entire  issue  of  every  number  of  the  paper  during  the  period  of  publi- 
cation, in  the  newspaper  proper  and  not  in  the  supplement.  Proof  of 
posting  on  the  claim  will  consist  of  the  affidavits  of  the  applicant  and 
two  witnesses,  who  of  their  own  knowledge  know  that  the  plat  of 
snrvey  and  application  to  purchase  were  posted  as  required  and 
remained  so  posted  during  the  required  period.  The  register  should 
certify  to  the  posting  of  the  notice  in  a  conspicuous  place  in  his  office 
during  the  period  of  publication. 

A  failure  to  make  due  payment  for  the  htnd  for  a  period  of  three 
months  after  the  final  adjodieation  of  the  rights  of  the  parties  by  the 


446        BTTLES  AND  EBGULATIONS,  DEPAETMENT   OF  ntTBBIC/Bm 

court,  or  after  the  period  for  filing  an  adTerw  ol^tii  bIiaU  1uv«  e^f«d, 
without  an;  Buch  ckim  beia^  filed,  irill  be  deemed  an  •baDddameaC  of 
the  application  to  porchaee. 

Upon  a  proper  showing,  duly  corroboiated,  that  any  claim  doea  nOi 
oonform  to  the  requirement  of  the  law,  a  hearing  will  be  ordered  in 
the  premises. 

A.  roadway  60  feet  in  widtii,  parallel  to  the  shore  line  as  near  as 
may  be  practicable,  is  reserved  for  the  use  of  the  publioaa  a  highway. 
"Shore  line"  here  means  high-water  line.  This  reservatioii  occurs  in 
the  proviso  relating  to  the  reservation  between  claims  abutting  on  navi- 
gable wat«rs;  but  since  it  is  its  purpose  to  reserve  a  roadway  for  pnblio 
use  as  a  highway  along  the  shore  line  of  navigilble  waters,  it  is  htild  to 
rehite  to  the  hinds  entered  or  purchased  under  this  act,  as  well  as  to 
the  reserved  lands;  otherwise  it  woold  serve  little  or  no  purpose.  This 
reservation  will  not,  however,  prevent  the  location  and  sarrey  of  a  olaitD 
up  to  the  shore  line,  for  in  such  case  the  claim  will  be  subject  to  this 
servitude,  and  the  area  in  the  highway  will  be  oomputod  M  *  part  of 
the  area  entered  and  purchased. 

It  is  not  deemed  advisable  at  this  time  to  prescribe  any  fixed  foitt 
of  application  for  the  use  of  any  of  the  reserved  lands  between  ctaicui 
entered  or  purchased  under  this  act,  excepting  that — 

(1)  The  citizenship  of  the  applicants  or  assoclKtion  of  applicftutl 
must  be  shown,  and  in  the  case  of  a  corporation  the  same  showing 
most  be  made  as  is  required  by  paragraph  under  section  two,  grabtinjf 
right  of  way  for  railroads. 

(2)  The  location  of  the  landings  or  wharves  must  be  accurately 
described  on  a  map  or  diagram  with  reference  to  claims  on  either  aide. 

(8)  The  use  of  such  lands  is  limited  to  landings  and  whbvee,  Md  «U 
rates  of  toll  to  be  paid  by  the  public  must  be  submitted  for  approval 
by  the  Secretary  of  the  Interior. 

Section  11,  act  of  May  14,  1898,  relates  to— 

THE  TUBBB  ON  PUBLIC  ULSUB  IS  THE  DZBTAZOT  OF  AT.AiwrA, 

and  provides: 

Sbo.  11.  That  the  Secretary  of  the  Interior,  under  such  rules  and 
regulations  as  he  may  prescribe,  may  cause  to  be  appraised  the  timber 
or  any  part  thereof  upon  public  lands  in  the  district  of  Alaska,  and 
may  from  time  to  time  sell  so  much  thereof  as  he  mfty  deem  proper,  for 
not  less  than  the  appraised  value  thereof,  in  such  quantaties  to  eaoli 
purchaser  as  he  shall  prescribe,  to  be  used  in  the  district  of  AJa^a, 
but  not  for  export  therefrom.  And  such  sales  shall  at  all  times  be 
limited  to  actual  necessities  for  consumption  in  the  district  from  year 
to  vear-,  and  payments  for  such  timber  shall  be  made  to  ^9  receiver  of 
public  monevs  of  the  local  land  office  of  the  land  district  In  which  sMid 
timber  may  be  sold,  under  such  rales  and  regulationa  m  the  SecreCMy 
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of  dM  Interior  may  prescriboj  ftnd  the  moneya  arisinfif  tlierfefroin  shall 
be  accoDnted  for  hy  the  receiver  of  such  land  office  to  the  CommiB* 
sioner  of  the  General  Land  Office  in  a  separate  account,  and  shall  be 
oovered  into  the  Treasury.  The  Secretary  of  the  Interior  may  per- 
mit, under  regulationa  to  be  prescribed  by  bim,  the  use  of  timber 
found  upon  t£e  pnblie  lands  in  said  distHct  of  Alaska  by  actual  set- 
tlers, residents,  iodlTidual  miners,  and  prospectors  for  minerals,  for 
firewood,  fencinj^,  buildings,  minioff,  prospectrng,  sod  for  domestic  pur- 
poses, as  may  actually  be  needed  By  sucn  persons  for  such  purposes. 

While  sales  of  timber  are  optional,  and  the  Secretary  of  the  Inte- 
rior may  exercise  his  discretion  at  all  times  as  to  the  neceesity  or 
advisability  of  any  sale,  petitions  from  responsible  persons  for  the 
sale  of  timber  in  particular  localities  will  be  received  by  this  Depart- 
ment for  consideration. 

Such  petitions  must  describe  the  land  upon  which  the  timber  stands, 
as  definitely  as  possible  by  natural  landmarks;  the  character  of  the 
country,  whether  rough,  steep,  or  mountainous,  agricultural  or  min- 
eral, or  valuable  chiefly  for  its  forest  growth;  and  state  whether  or 
not  the  removal  of  the  timber  would  injuriously  affect  the  public 
intereste.  If  any  of  the  timber  is  dead,  estimate  the  quantity  in  feet, 
board  measure,  with  the  value,  and  stete  whether  killed  by  fire  or 
other  cause.  Of  the  live  timber,  state  the  different  kinds  and  estimate 
tbe  quantity  of  each  kind  in  trees  per  acre.  Estimate  the  sven^ 
diameter  of  each  kind  of  timber,  and  estimate  the  number  of  trees  of 
each  kind  per  acre  above  the  average  diameter.  State  the  number  of 
trees  of  each  kind  it  ia  desired  to  have  offered  for  sale,  with  an  esti- 
mate of  the  number  of  feet,  board  measure,  therein,  and  an  estimate 
of  the  valne  of  the  timber  as  it  stands. 

Before  any  sale  is  authorized  the  timber  will  be  examined  and 
i^praised.  Notice  thereof  will  be  given  by  publication  by  the  Com- 
missioner of  the  General  Land  Office. 

The  time  and  place  of  filing  bids  and  other  information  for  a  correct 
understanding  of  the  terms  of  each  sale  will  be  given  by  published 
notices  or  otherwise.  Timber  is  not  to  be  sold  for  less  than  tbe 
appraised  value.  The  Commissioner  of  the  General  ijand  Office  must 
approve  all  sales,  and  he  may  make  allotment  of  quantity  to  any  bid- 
der or  bidders  if  he  deems  proper.  The  right  is  also  reserved  to  reject 
any  or  all  bids.  A  reasonable  cash  deposit,  to  accompany  each  bid, 
will  be  required. 

Within  thirty  days  after  notice  to  a  bidder  of  an  award  of  timber 
to  bim  payment  most  be  made  in  full  to  the  receiver  for  tbe  timber  so 
awarded;  or  equal  payments  therefor  may  be  made  in  thirty,  sixty, 
and  ninety  days  from  date  of  such  notice,  at  the  option  of  the  pur- 
chaser. The  purchaser  must  have  in  hand  the  receipt  of  the  receiver 
f«r  each  payment  b^ote  be  will  be  allowed  to  cut,  remove,  or  otber* 
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wise  dispose  of  the  timber  covered  by  that  payment.  The  timber  mnst 
ali  be  cut  and  removed  within  one  year  from  the  date  of  payment 
therefor;  failing  to  bo  do,  the  purchaser  will  forfeit  his  right  to  the 
timber  left  standing  or  unremoved  and  to  his  purdiase  money:  Pro- 
vided, That  the  limit  of  one'year  herein  named  may  be  extended  by 
the  Commissioner  of  the  General  Land  Office,  in  his  discretion,  upon 
good  and  sufficient  reasons  being  shown. 

Notice  must  be  given  by  the  purchaser  to  the  Commissioner  of  the 
General  Land  Office  of  the  proposed  date  of  cutting  and  removal  of 
the  timber,  so  that,  if  practicable,  an  official  may  be  designated  to 
supervise  such  cutting  and  removal.  Upon  application  of  purchasers, 
permits  to  erect  temporary  sawmills  for  the  purpose  of  cutting  or 
manufacturing  timber  purchased  under  this  act  may  be  granted  by  the 
Commissioner  of  the  GeDeral  Land  Office,  if  not  incompatible  with  the 
public  interests. 

No  timber  taken  from  the  public  lands  and  sold  as  above  prescribed 
may  be  exported  from  the  district  o(  Alaska. 

Special  instructions  will  be  issued  for  the  guidance  of  officials  desig- 
nated to  examine  and  appraise  timber,  to  supervise  its  cutting  and 
removal,  and  for  carrying  out  other  requirements  connected  therewith. 

Actual  settlers,  residents,  individual  miners,  and  prospectors  for 
minerals  may  procure,  free  of  charge,  from  unoccupied  unreserved 
public  lands  in  Alaska,  for  firewood,  fencing,  buildings,  mining,  pros- 
pecting,  and  for  domestic  purposes,  so  much  timber  as  may  be  actually 
needed  by  such  persons,  for  individual  use,  to  an  extent  not  exceeding, 
in  stump^e  valuation,  9100  in  any  one  year.  It  is  not  necessary  to 
secure  permission  from  the  Department  to  take  timber  from  publio 
lands  as  allowed  in  this  paragraph.  The  exercise  of  such  privilege  is, 
however,  subject  at  aU  times  to  supervision  by  tJie  Department,  with  a 
view  to  restriction  or  prohibition  if  deemed  necessary.  The  uses  speci- 
fied in  this  paragraph  constitute  the  only  purposes  for  which  timber 
may  be  taken,  free  of  charge,  from  public  lands  in  Alaska. 

In  cases  arising  under  the  preceding  paragraph  in  which  the  parties 
needing  the  timber  are  not  in  a  position  to  procure  it  from  the  public 
lands  themselves,  it  is  allowable  for  them  to  secure  the  cutting,  remov- 
ing, sawing,  or  other  manufacture  of  the  timber  through  the  medium 
of  others,  agreeing  with  the  parties  thus  acting  as  their  agents  direct 
in  taking  or  otherwise  handling  the  timber  that  they  shall  be  paid  a 
reasonable  amount  to  cover  their  time  and  labor  expended  and  all 
legitimate  expenses  incurred  in  connection  therewith  exdvsive  of  any 
charge  for  the  timber  itself. 

Section  2461,  United  States  Revised  Statutes,  is  in  force  in  the  dis- 
trict of  Alaska,  and  its  provisions  may  be  enforced  against  any  person 
ot  peraoDS  Trbo  cut  or  remove,  or  cause  or  procure  to  be  out  or 
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removed,  or  aid  or  asai&t  or  are  employed  id  cutting  or  removiiig,  any 
tiinber  from  public  laods  therein,  except  as  allowed  by  law. 
Section  13  authorizes  the  establishment  of — 

j4Ain>  DI8IBI0TB  TITHUr  THB  DISTBIOT  OV  at.Awwa. 

and  provides: 

Sec.  13.  That  the  President  is  authorized  and  empowered,  in  his 
discretion,  by  Executive  order  from  time  to  time  to  establish  or  dis- 
continue land  districts  in  the  district  of  Alaska,  and  to  define,  modify 
or  change  the  boundaries  thereof,  and  designate  or  change  the  location 
of  any  land  office  therein;  and  he  is  also  authorized  and  empowered  to 
appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  a  register 
for  each  land  district  he  may  establish  and  a  receiver  of  public  moneys 
therefor;  and  the  register  and  receiver  appointed  for  such  district 
shall,  during  their  respective  terms  of  office,  reside  at  the  place  desig- 
nated for  the  land  ofiice.  That  the  registers  and  receivers  of  public 
moneys  in  the  land  districts  of  Alaska  shall  each  receive  an  annual 
salary  of  one  thousand  five  hundred  dollars  and  the  fees  provided  by 
law  for  like  officers  in  the  State  of  Oregon,  not  to  exceed,  including 
such  salary  and  fees,  a  total  annual  compensation  of  three  thousand 
dollars  for  each  of  said  officers. 

The  district  of  Alaska  is  comprised  in  one  land  district,  with  the 
office  at  Juneau.  (Executive  order  of  April  2,  1902,  under  act  of 
Congress  of  February  14,  1902.) 

The  system  of  public-land  surveys  was  extended  to  the  district  of 
Alaska  by  the  act  of  March  3,  1H!)9.     (30  Stat.,  1098.) 

MIKERAL  LANXtS. 

The  laws  of  the  United  States  relating  to  mining  claims,  and  the 
rights  incident  thereto,  were  extended  to  the  district  of  Alaska  by  act 
of  Congress  approved  May  17,  1884  (23  Stat.  L.,  24,  26). 

Section  18,  act  of  May  14, 1898,  according  to  native-born  citizens  of 
Canada,  "the  same  mining  rights  and  privileges"  in  the  district  of 
Alaska  as  are  accorded  to  citizens  of  tiie  United  States  in  British 
Columbia  and  the  Northwest  Territory  by  the  laws  of  the  Dominion 
of  Canada  is  not  now  and  never  has  been  operntive,  for  the  reason 
that  the  only  mining  rights  and  pi-ivileges  granted  to  any  person  by 
the  laws  of  the  Dominion  of  Canada  are  those  of  leasing  mineral  lauds 
upon  the  payment  of  a  stated  royalty,  and  the  mining  laws  of  the 
United  States  make  no  provision  for  such  leases. 

The  act  of  June  6, 1900,  making  further  provision  for  a  civil  govern- 
ment for  Alaska,  provides  for  the  establishment  of  recording  districts 
and  the  recording  of  mining  locations;  for  the  making  of  rules  and 
regulations  by  the  miners  and  for  the  legalization  of  mining  records; 
for  the  extension  of  the  mining  laws  to  the  district  of  Alaska,  and  for 
the  exploration  and  minine  of  tide  lands  and  lands  below  low  tide. 
S. Doc. 396, 50-2.pt 3 ^29  L"    '-'  ii.v^TUi.iyK 
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The  coal-land  laws  were  exteoded  to  the  district  of  Alaska  b;  act  of 
Congress  approved  June  6,  1900. 

Under  the  coal-land  law,  sections  2317  to  2353,  inclosiTe,  of  the 
Berised  Statutes,  and  the  regulations  thereunder  issued  July  $1, 1883, 
coal-land  filings  and  entries  must  be  by  legal  suAdtviaiont  as  made  hj 
the  regular  United  States  surrey.  Under  said  section  2401,  as  amended, 
persons  and  associations  lawfully  possessed  of  coal  claims  upon  nnsiir- 
veyed  lands  may  have  such  claims  surveyed,  provided  the  township 
so  proposed  to  be  surveyed  is  within  the  range  of  the  regnlar  progress 
of  the  public  surveys  embraced  by  existing  standard  lines  or  bases  for 
township  and  snbdivisional  surveye. 

Although  the  system  of  pablic-!and  surveys  was  extended  to  the 
district  of  Alaska  by  a  provision  contained  in  the  act  of  Congress 
approved  March  3,  1899  (30  Stat.,  1098),  no  township  or  subdivisional 
surveys  have  been  made,  nor  have  any  standard  lines  or  bases  for  town- 
ahip  and  subdivisional  surveys  been  established  within  the  district. 

■IBSIOir  CI.AIHB  Hr  THB  DIBTSIOX  OT  Jt.arwa 
The  act  of  Jnne  6,  1900  (81  Stat  L.,  330),  section  37,  provides: 
The  Indians  or  persons  conducting  schools  or  missions  in  the  dis- 
trict shall  not  be  disturbed  in  the  possession  of  any  lands  now  actually 
in  their  use  and  occupation,  and  the  land  at  any  station  not  exceeding 
640  acres,  occupied  as  mission  stations  among  the  Indian  tribes  in  the 
section,  with  the  improvements  thereon  erected  by  or  for  such  societies, 
shall  be  continued  in  the  occupancy  of  the  several  religious  societies  to 
which  the  missionary  stations  respectively  belong,  and  the  Secretary 
of  the  Interior  is  hereby  directed  to  have  such  lands  surveyed  in  com- 
pact form  as  nearly  as  practicable  and  patents  issued  for  the  same  to 
the  several  societies  to  which  they  bolong,  but  nothing  contained  in 
this  act  shall  be  construed  to  put  in  force  in  the  district  the  general 
land  laws  of  the  United  States. 

Under  the  terms  of  said  act  aoy  OT^;ardzed  religious  society  that  was 
maintaining  a  missionary  station  in  the  district  of  Alaska  od  Juoe  6, 
1900,  may  apply  to  the  surveyor-general  of  Alaska  for  the  survey  of 
the  land  so  occupied. 

The  application  should  be  made  by  the  duly  authorized  representa- 
tive of  the  society,  whose  authority  to  act  should  appear. 

If  l^e  society  is  incorporated,  evidence  of  the  incorporation  should 
be  furnished,  and  application  should  be  made  in  the  corporate  name 
of  the  society;  if  not  incorporated,  the  nature  of  the  association  and 
its  formation  and  purpose  should  be  set  out,  and  the  application  should 
be  made  in  the  name  of  three  or  more  trustees,  as  such,  all  of  whom 
must  be  members  of  the  association  or  organization. 

The  application  for  survey  must  describe  as  specifically  as  possible 
the  location  of  the  claim,  in  connection  with  surrounding  monuments 
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or  o1>ject8,  80  that  it  may  be  readily  identified  and  mast  be  accom- 
panied irith  proof,  which  may  consist  of  affidavits  duly  corroborated 
by  two  witnesses,  showing: 

1.  The  actual  ose  of  the  land  for  missionat^  purposes  and  that  it 
embraces  the  improvements  of  the  applicant  society  or  organization. 

S.  The  date  when  the  land  wad  first  so  occupied  and  the  extent  and 
character  of  the  occupatioD. 

8.  The  character  and  value  of  the  improvements. 

4.  I^t  no  portion  of  the  land  is  held  adversely  to  the  society  under 
rights  of  prior  inception. 

The  survey  will  include  only  such  lands,  taken  in  a  compact  form, 
as  were  actually  used  and  occupied  for  missionary  purposes  June  6, 
1900,  not  to  exceed  in  any  instance  640  acres,  and  the  area  will  not  be 
extended  to  embrace  lands  taken  after  that  date. 

When  the  survey  has  been  made  and  accepted,  in  accordance  with 
existing  practice  governing  the  survey  of  sites  for  trade  and  manufac- 
turing purposes,  certified  copies  of  the  field  notes  and  plat  with  the 
original  proof  must  be  filed  in  the  local  land  office,  and  the  register 
will  thereupon  issue  tlie  proper  certificate. 

In  the  event  applications  for  surveys  have  heretofore  been  filed 
with  the  sprveyor-general  without  the  required  pi-oof,  such  proof 
must  be  furnished  before  the  issuance  of  patent. 

W.  A.  UlCHARDS, 

GommissioTier. 
Approved. 

E.  A.  HiTOHOOCK, 

Seoreiary, 


APPENDIX. 

AN  ACT  to  amend  oectloii  one  ot  the  act  of  CongreM  approved  May  fonrteenth, 

eighteen  hundred  and  ninety-eight,  entitled  "Au  act  extending  the  homeeteod 
lawBand  providing  for  a  right  of  way  for  railroads  in  the  district  of  Alaska." 

Be  it  enacted  h/  the  SentUe  and  Sbuse  qfJiepresentatives  of  the  United 
States  of  America  in  CongreM  assembled.  That  all  the  provisions  of 
the  homestead  laws  of  the  United  States  not  in  conflict  with  the 
provisions  of  this  act,  and  all  rights  incident  thereto,  are  hereby 
.extended  to  the  district  of  Alaska,  subject  to  such  regulations  as  may 
be  made  by  the  Secretary  of  the  Interior;  and  no  indemnitr,  deficiency, 
or  lieu  land  selections  pertaining  to  any  land  grant  outsiae  of  the  dis- 
trict of  Alaska  shall  be  made,  and  no  land  scrip  or  land  warrant  of 
any  kind  whatsoever  shall  be  located  within  or  exercised  upon  any 
lands  in  said  district  except  as  now  provided  by  law:  And  provided 
further.  That  no  more  than  one  hundred  and  sixty  acres  shall  be  en- 
tered in  any  single  body  by  such  scrip,  lieu  selection,  or  soldier's 
additional  homestead  right:  And  provided  fvrther.  That  no  location 
of  scrip,  selection,  or  right  along  any  navigable  or  other  waters  shall 
be  uxMa  wittun  the  distance  of  eighty  rods  of  any  lands,  along  such 
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mters,  theretofore  located  by  means  of  tstj  ssoh  scrip  or  oAvt- 
Tvise:  And  ^voided  further.  That  no  oommutation  prlvileses  ehall 
be  allowed  m  excess  of  one  hnndred  and  sixty  acres  incmded  id 
any  homestead  entry  under  the  provisionB  hereof:  Provided,  That 
no  entry  Bball  be  allowed  extending  more  than  one  hnndred  and 
sixty  roda  along^  the  shore  of  any  navigable  water,  and  along 
such  shore  a  space  of  at  least  eighty  rods  shall  be  reserved  from  entry 
between  all  such  claims;  and  that  nothing  herein  oontuned  shall  be  so 
construed  as  to  aathorize  entries  to  be  made  or  title  to  be  acquired  to 
the  shore  of  any  navigable  waters  within  said  district;  and  no  patent 
shall  issue  hereunder  until  all  the  requirements  of  sections  twenty-two 
hundred  and  ninety-one,  twenty-two  hundred  and  ninety-two,  and 
twenty-three  hundred  and  £ve  of  the  Revised  Statutes  of  the  United 
States  have  been  fully  complied  with  as  to  residence,  improvements, 
cultivation,  and  proof,  except  as  to  commuted  lands  as  herein  provided: 
And  it  is  jurther  provided.  That  every  person  who  is  qualified  under 
existing  laws  to  make  homestead  entry  of  the  public  lands  of  Uie 
United  States  who  has  settled  upon  or  who  shall  hereafter  settle  upon 
any  of  the  public  lands  of  the  United  States  situated  in  the  district  of 
Alaska,  whether  surveyed  or  unsurveyed,  with  the  intention  of  claim- 
ing the  same  under  the  homestead  laws,  shall,  subject  to  the  provisions 
and  limitations  hereof,  be  entitled  to  enter  three  hundred  and  twenty 
acres  or  a  less  quantity  of  unappropriated  public  land  in  said  district 
of  Alaska.  If  any  of  the  land  so  settled  upon,  or  to  be  settled  upon, 
is  unsurveyed,  then  the  land  settled  upon,  or  to  be  settled  upon,  must 
be  located  in  a  rectangular  form,  not  more  than  one  mile  inlengm.and 
located  by  north  and  south  lines  run  according  to  tht  true  meridian; 
that  the  location  so  made  shall  be  marked  upon  the  ground  by  perma- 
nent monumente  at  each  of  the  four  comers  of  the  said  location,  so  that 
the  boundaries  of  the  same  may  be  readily  and  easily  traced;  that  the 
record  of  said  location  shall,  within  ninety  days  from  the  date  of 
settlement,  be  filed  for  record  in  the  recoraing  district  in  whidt  the 
land  is  situated.  Said  record  shall  contain  the  name  of  the  settler,  the 
date  of  the  settlement,  and  such  a  description  of  the  land  setded  upon, 
by  reference  to  some  natural  object  or  permanent  mODoment,  as  will 
identify  the  same;  and  if,  after  the  expiration  of  the  said  period  of 
five  years  or  at  such  date  as  the  settler  may  desire  to  commute  the 

{)uklic  surveys  of  the  United  States  have  not  been  extended  over  the 
and  located,  a  patent  shall  nevertheless  issue  for  the  land  included 
within  the  boundaries  of  said  location  as  thus  recorded,  npon  proof  to  be 
submitted  to  the  register  and  receiver  of  the  pruper  land  office,  upon 
proof  that  he  is  a  citizen  of  the  United  States,  and  npon  the  further 

Sroof  required  by  section  twenty-two  hundred  and  ninety-one  of  the 
evised  Statutes  of  the  United  State,  as  heretofore  and  herein- 
amended,  and  under  the  procedure  in  the  obtaining  of  patents  to  the 
unsurveyed  lands  of  the  United  States,  as  provided  for  by  section  ten  of 
the  act  hereby  amended,  and  under  such  rules  and  r^iilatioas  as  shall  be 
prescribed  by  the  Secretary  of  the  Interior  as  hereinbefore  provided, 
without  the  payment  of  any  purchase  price  or  other  charges  except 
the  ordinary  omce  fees  and  commissions  of  the  re^ster  and  receiver 
except  one  dollar  and  twenty-five  cents  per  acre  on  land  commuted: 
And  provided  always.  That  no  title  shall  oe  obtained  hereunder  to  any 
of  the  mineral  or  coal  lands  of  the  district  of  Alaska:  And  it  ivfurthgr 
provided.  That  the  right  of  any  hooiestead  settler  to  tnuisfer  any  por- 
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tdon  of  th«  land  90  aetUed  upon,  as  provided  by  section  twenty-two 
hundred  and  eiftbty-eight  of  the  Revised  Statutes  of  the  United  States, 
shall  be  restricted  and  limited  within  the  district  of  Alaska  as  follows: 
For  church,  cemetery,  or  school  purposes  to  five  acres,  and  for  the 
right  of  milroads  acron  such  homestead  to  one  hundred  feet  in  width 
on  either  side  of  the  center  line  of  said  railroad;  and  all  contracts  by 
the  settler  mnde  before  his  receipt  of  patent  from  the  Qorernment, 
for  the  oonreyance  of  th%  land  homeflteaded  by  him  or  her,  except  as 
herein  provided,  shall  be  held  null  and  void. 
Approved  March  8, 1908.     [82  Stat  L.,  1038.] 


roxtavo»vuM  fboofb  avb TXBnrcATion'  ofkaps  ofbiobx 
or  tat  fob  bazlboasb,  xkaicwatb,  waoov  soadb,  bto. 

Fork  1. 

I, ,  Beotetary  (or  president)  of  the company  do 

hereby  certify  tliat  the  organisabon  of  said  company  has  been  com- 

8leted;  that  toe  company  is  fully  authorized  to  proceed  with  construe- 
on  aooordins  to  the  existine  laws  of  the  State  (or  Territory)  of 
;  and  that  the  copy  of  the  artioles  of  association  (or  incorpora- 
tion) of  the  company  filea  in  the  Department  of  the  Interior  under  the 
act  of  May  li,  369S  (30  SUt.  U,  109),  is  a  true  and  correct  copy  of 
the  same. 

In  witness  whereof  I  have  hereunto  set  my  name  and  the  corporate 
seal  of  the  oompaoy. 


[bkal  of  oomfakt.] 


-  oythe Company. 


Stat«  of ■ , 

(htmty  of ,  m 

\ ,  do  certify  that  I  am  the  president  of  the 

Company,  and  that  the  following  is  a  true  list  of  the  officers  of  the 
said  company,  with  the  full  name  and  official  designation  of  each,  to 
wit;  (Here  insert  the  full  name  and  official  desiguation  of  each  officer.) 

[bkal  of  oomfant.]  , 

J^mdent  of  Oomj^ny. 

FOBM  S 

State  of ,' 

Chuniy  of ,  «.* 

,  being  duly  sworn,  says  he  is  the  chief  engineer  of  (or 

is  the  person  employe  to  make  toe  survey  by)  the company; 

that  the  survey  of  the  said  company's  line  of  (railroad,  tramway,  or 
wagon  road)  described  as  follows:  (Here  describe  the  line  of  route  as 

required  by  paragraph  12),  a  length  of miles,  was  made  by  him 

(or  onder  his  dixwtioa)  as  chief  engineer  of  (or  as  surveyor  employed 
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by)  the  company  and  onder  its  autbori^,  commencing  on  the day 

of ,  1&— ,  and  ending  on  the day  of ,  19 — ;  tiat  Uie 

survey  of  the  Baid  land  ie  accurately  represented  on  this  map  and  by 
the  accompanying  field  notes;  and  that  thi^  proposed  right  of  way 
does  not  lie  within  4  rods  of  the  shore  of  any  navigable  waters,  except 
as  shown  on  thin  map.  (In  the  case  of  a  tramway  or  wagon  roiad,  add 
the  following;  The  said  line  of  road  does  not  lie  upon  nor  cross  any 
road  or  trail  in  common  uae  for  public  travel  except  as  shown  on  this 
map.) 


Sworn  and  subscribed  to  before  me  this day  of ,  19 — . 

[8EAL.J  , 

Jfotary  IvbUe. 

Form  4. 

I, ,  do  hereby  certify  that  I  am  president  of  the 

company ;  that ,  who  subscribed  the  accompanying  affi- 
davit is  the  chief  engineer  of  (or  was  employed  to  make  the  survey 
by)  the  said  company;  that  the  survey  of  the  said  (railroad,  tramwaT, 
or  wagon  road),  as  accui'ately  represented  on  this  map  and  by  the 
accompanying  field  notes,  was  made  under  authority  of  the  company; 
that  the  company  is  duly  authorized  by  its  articles  of  incorporation  to 
construct  the  said  (railrcwl,  tramway,  or  wagon  road)  upon  the  location 
shown  upon  this  map;  that  the  saio  survey  as  represented  on  this  map 
and  by  said  field  notes  was  adopted  by  resolution  of  ita  board  of  direct- 
ors on  tlie day  of  ,  19 — ,  as  the  definite  location  of  the 

said  (railroad,  tramway,  or  wagon  roadj  described  as  follows:  (describe 
as  in  Form  3);  that  this  proposed  rigtit  of  way  does  not  lie  within  4 
rods  of  the  shore  of  any  navigable  waters,  except  as  shown  on  this 
mapj  and  that  this  map  has  been  prepared  to  oe  filed  in  order  to 
obtain  the  benefits  of  sections  2  to  9,  inclusive,  of  the  act  of  Congress 
approved  May  14,  189S,  entitled  "  An  act  extending  the  homestead 
laws  and  providing  for  right  of  way  for  railroads  in  the  District 
of  Alaska,  and  for  other  purposes."  'I  further  certify  that  the  said 
(railroad  or  tramway)  is  to  be  used  as  a  common  carrier  of  freight  and 
passengers. 

PreaideJii  of  the '■ —  Company, 

Attest: 

[seal  of  oompant.]  • , 

Secretary, 

FOBM  5. 

State  op •, 

County  of ,  flfl.* 

,  being  duly  sworn,  says  that  he  is  the  chief  engineer  of 

(or  was  employed  to  construct  the  railroad,  tramway,  or  wagon  road 
of)  the company;  that  said  (railroad,  tramway,  or  wagon  road) 

to  be  omitted  from  applicattona  for  wagon-road  right  of  w^. 


BOuebtbadb,  bights  op  way,  eto.,  in  At.tsTT*.  456 

baa  been  constructed  under  his  superrision,  as  follows:  (describe  as  in 

paragraph  13)  a  total  length  of miles;  that  construction  was 

commenced  on  the day  of ,  19 — ,  and  completed  on  the 

day  of ,  1&— :  that  tne  constructed  (railroad,  tramway,  or  wagon 

road)  conforma  to  ttie  map  and  field  notes  which  received  the  approval 
of  the  Secretary  of  the  Interior  on  the day  of ,  1&— . 

Sworn  and  subscribed  to  before  me  this day  of ,  19 — . 

Ifotary  Fmlic, 


I, ,  do  hereby  certify  that  I  am  the  president  of  the 

company;  that  the(railroad,  tramway,  or wt^n  road)  described 

as  follows:  (describe  as  in  Form  5)  was  actually  constructed  as  set 

forth  in  the  accompanying  affidavit  of ,  chief  engineer  (or 

the  person  employed  by  the  company  in  the  premises);  that  the  loca- 
tion of  the  constructed  (railroad,  tramway,  or  w^on  road)  conforma  to 
the  map  and  Seld  notes  approved  by  the  Secretary  of  the  Interior  on 

the day  of ,  19-—;  and  that  the  company  has  in  all  things 

complied  with  the  requirements  of  sections  2  to  9,  inclusive,  of  the  act 
of  Congress  approved  May  11,  1898,  entitled  "An  act  extending  the 
homestead  laws  and  providing  for  right  of  way  for  railroads  in  the 
District  of  Alaska,  and  for  other  purposes." 

President  of  the  — 
Attest: 

[bKAL  or  OOHFIHT.]  


FOBH  7. 

State  or , 

County  of ,  ss; 

,  being  duly  sworn,  says  he  is  the  chief  engineer  of  (or 

is  the  person  employed  to  make  the  survey  by)  the company; 

that  the  survey  of  the  tract  described  as  follows:  (here  describe  as 
required  by  paragraph  12)  an  area  of  — — —  acres,  and  no  more,  was 
made  by  him  (or  under  his  direction)  as  chief  engineer  of  the  company 
(or  as  surveyor  ebiployed  by  the  company),  anB  under  its  authority^ 

commencing  on  the day  of ,  19 — ,  and  ending  on  the 

day  of ,  19—;  that  tne  aurvey  of  the  aaid  tract  is  accurately 

represented  on  this  plat  and  by  the  accompanying  field  notea;  "(that 
the  company  has  occupied  no  other  grounds  for  similar  purposes  upon 

public  landa  withtn  the  section  of  [5  or  10]  miles,  from  the mile  to 

the mile,  for  which  this  selection  is  made);  that,  in  his  belief,  the 

sud  grounds  are  actually  and  to  their  entire  extent  required  by  the 
company  for  the  necessary  uses  contemplated  by  the  act  of  Congress 

•Tfaia  danse  !■  to  be  omitted  in  applications  for  tenninal  or  ianction  sroniidB. 
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approved  May  14, 1898,  entitled  "Ad  act  extending  the  homestead  laws 
and  providing  for  right  of  way  for  railroads  in  the  District  of  Alaska, 
and  for  other  purposes'"  that  the  said  tract  does  not  lie  within  4  rods 
of  the  shore  of  any  navigable  waters  except  as  shown  on  this  map, 
and  that  to  the  best  of  my  knowledge  and  belief  there  is  no  settleaient 
or  other  claim  along  the  shore  of  any  navigable  waters  upon  land 
within  SO  rods  of  any  point  of  this  tract  except  as  shown  on  this  map. 


Subscribed  and  sworn  to  before  me  this day  of ,  19 — : 

[gnu.]  , 

Ifotary  PubUo, 


FOEM  8. 

1, ,  do  hereby  certi  f  y  that  I  am  president  of  the 

company:  that ,  who  subscribed  the  accompanying  affi- 
davit, is  the  chief  engineer  of  (or  was  emploj'ed  to  make  the  survey  by) 
the  said  company;  uat  the  survey  of  tne  ti-act  described  as  followa: 

(here  describe  as  in  Form  7)  an  area  of acres,  and  no  more, 

was  made  by  him  as  chief  engineer  of  (or  as  surveyor  employed  to 
make  the  survey  by)  the  said  company:  that  the  said  survey,  as 
accurately  represented  on  this  map  and  by  the  .accompanying  field 
notes,  was  made  under  authority  of  the  company;  that  the  said  survey, 
as  represented  on  this  map  and  by  said  field  notes,  was  adopted  by 

resolution  of  its  board  on  the day  of ,  1& — ,  as  the  definite 

location  of  said  tract  for  (station,  terminal,  or  junction  grounds); 
"  (that  the  company  has  occupied  no  other  grounds  for  similar  purposes 

upon  public  lands  within  the  section  of  [5  or  10]  miles,  from  the 

mile  to  the mile,  for  which  this  selection  ]s  made);  that,  in  bis 

belief,  the  said  grounds  are  actually  and  to  their  entire  extent  required 
by  the  company  for  the  necessary  uses  contemplated  by  the  act  of 
Congress  approved  May  14,  1898,  entitled  "An  act  extending  the 
homestead  laws  and  providing  for  right  of  way  for  railroads  in  the 
district  of  Alaska,  and  for  other  purposes;"  that  the  said  tract  does 
not  lie  within  4  rods  of  the  shore  of  any  navigable  waters  except  as 
shown  on  this  map,  and  that,  to  the  best  of  my  knowledge  and  belief, 
there  is  no  settlement  or  other  claim  along  the  shore  of  any  navigable 
waters  upon  land  within  80  rods  of  any  point  of  this  tract  except  as 
shown  on  this  map. 

lYesident  of  tk« Company' 

Attest: 

[seal  or  OOBfPANT.]  , 

Secretary. 

oThie  cUrae  to  be  omitted  in  applications  for  terminal  or  Junction  grounds. 


by  Google 


MANNER  OF  ACQUIRING  TITLE  TO  THE  PUBLIC  LANDS. 


Circular.]  VmeiETMEvn  of  the  Intebior, 

Genekai.  liAWD  Office, 
Washinffton,  D.  C,  January  S6,  1904. 

The  pablio  lands  of  the  United  States  are  included  within  the  States 
of  Alabama,  Arkansas,  California,  Colorado,  Florida,  Idaho,  Illinois, 
Indiana,  Iowa,  Kiinsati,  Louisiana,  Michigan,  Minnesota,  Mississippi, 
Missoari,  Montana,  Nebraska,  Nevada,  North  Dakota,  Ohio,  Oregon, 
Soath  Dakota,  Utah,  Washington,  Wisconsin,  and  Wyoming,  the  Ter- 
ritories of  Arizona,  New  Mexico,  and  Oklahoma,  and  the  District  of 
Alaska. 

In  Ohio,  Indiana,  and  Dlinois  the  public  land  has  practically  all 
b^n  dispc^ed  of,  but  at  rare  intervals  tiie  attention  of  this  office  is 
called  to  some  isolated  tract  the  title  to  which  is  found  to  be  in  the 
Govern  men  t. 

In  these  States  and  Territories,  with  the  exception  of  the  three  last 
mentioned,  there  are  land  districts  with  defined  boundaries,  in  each  of 
wbi&h  a  land  office  in  established  by  lav,  where  a  register  and  receiver 
are  in  attendance,  for  the  sale  or  other  disposal  o?  the  public  lands 
unbraced  therein.  For  appointments,  term,  compensation,  and  gen- 
eral duties  of  these  registers  and  receivers,  see  sections  2234  to  2247 
of  the  Kerised  Statutes  of  the  United  States.    (Appendix  No.  1.) 

Any  proper  information  regarding  vacant  puolic  lands  may  be 
obtainea  by  application  at  any  of  the  land  offices,  a  list  of  which  will 
be  foood  on  page  370. 

DISIBIOI  OF  ALASKA. 

The  district  of  Alnpfeft  is  comprised  in  one  land  district,  with  the 
office  at  Juneau,  established  by  Executive  order  of  April  3, 1902,  under 
act  of  Congress  of  Febrnaiy  14,  1902  (32  Stat.  L.,  20). 

The  system  of  public  land  surveys  was  extended  to  the  district  of 
Alaska  by  the  act  of  March  8,  1899.     (30  Stat  L.,  1098.) 

Section  26  of  the  act  of  June  6,  1900  (31  Stat.  L.,  821),  extends  to 
the  district  of  Alaska  the  laws  of  the  United  States  relating  to  mining 
daima,  mineral  locations,  and  rights  incident  thereto. 

lie  coal  land  laws  were  extended  to  Alaska  by  the  act  of  June  6, 
1900.     (81  Stat  L.,  668.)  l,,  ,_,  m;  i^7uOyi\ 


458        BULBS  AND  BEOtTIATIONS,  DBPABTUBKT  OP   INTBBIOB. 

The  homestead  laws  were  extended  to  Alaska  by  the  act  of  May  14, 
1898  (80  Stat  L.,  409),  with  the  right  to  enter  unaurveyed  laD<b  by 
soldiers'  additional  homeBtead  rights. 

Homestead  entries  under  this  act  were  restricted  to  80  acr«s,  but  by 
the  act  of  March  3,  1903  (32  Stat.  L.,  1028),  section  1  of  the  act  of 
May  14,  1898,  was  amended  so  as  to  allow  homestead  settlers  upOD 
surveyed  or  unsurreyed  lands  in  Alaska  to  make  homestead  entries  to 
the  extent  of  320  acres  each. 

Under  section  10  of  said  act  entries  were  allowed  for  ttade,  mana- 
facture,  or  other  productive  industry  not  to  exceed  80  acres  in  area. 

Instructions  under  the  act  of  Ma^  14,  1898,  and  of  March  8,  1903, 
snpra,  form  the  subject  of  another  circular. 

FUBOHASB  AT  FUBUC  8AI.E  AlfD  PBITAIB  XNTST. 

The  sale  of  lands  at  public  auction  was,  prior  to  March  8, 1891,  pro- 
Tided  for  by  law  (Rev.  Stat.,  sees.  2353,  2357,  2358,  2369,  2360,  and 
2455:  Appendix  No.  1),  but  such  sales  were  prohibited  by  sections 
9  and  10  of  the  act  of  that  date  (26  Stat  L.,  1095;  Appendix  No.  44), 
save  under  the  exceptions  noted  in  said  sections,  which  read  as 
follows: 

Sec.  e.  Tfa&t  hereafter  no  public  lEinde  of  the  United  States,  except  abandoned  mil* 
Itsry  or  other  reservations,  isolated  and  disconnected  fractiona.1  tracts  authorised  to 
be  Kid  b]r  section  twenty-four  hundred  and  fifty-flve  of  the  Bevised  Statutes,  and 
mineral  and  other  lands,  the  sale  of  which  at  pulilic  aoctioa  has  been  authorized  by 
acta  of  CongTHS  of  a  special  nature  having  local  application,  shall  be  lold  at  public 

Sec.  10.  That  notbit^cin  this  act  shall  change,  repeal,  or  modifranyagreemeota  or 
treatdes  made  with  any  Indian  tribes  for  the  disposal  oi  their  lands,  or  of  land  ceded 
to  the  United  States  to  be  disposed  of  for  the  benefit  of  such  tribes,  and  the  proceeds 
thereof  U>  be  placed  in  the  Treasury  of  the  United  Statue;  and  the  disposition  of  such 
lands  shall  continue  in  accordance  with  the  provisions  of  snch  treatiee  or  agraements, 
except  as  provided  in  section  five  of  this  act 

The  first  section  of  the  act  of  Congress  of  March  2, 1889  (25  Stat  L. , 
854;  Appendix  No.  32),  provides  that  from  and  after  its  passage  "no 
public  lands  of  the  United  States,  except  those  in  the  State  of  Mis- 
souri, shall  be  subject  to  private  entry."  This  relates  to  the  private  sale 
or  entry  of  "offered"  lands  undersections  2854  and  2357,  United  States 
Revised  Statutes.  No  sale  at  private  entry  will  be  admissible  under 
said  first  section,  except  in  Musouri,  in  wnich  State  all  public  lands 
are  subject  to  private  sale  by  section  2  of  the  act  of  Congress  approved 
May  18, 1898  (30  Stat  L. ,  418),  but  in  making  purchase  under  that  act  the 
purchaser  is  required  to  show  the  absence  of  any  prior  adverse  settle- 
ment right. 

These  pn>visions  of  said  acte  of  1889  and  1891,  while  forbidding  the 
disposal  at  public  auction  or  private  sale  of  the  mass  of  public  Etnds 
nnaer  the  general  statnteu  that  formerly  provided  therefor,  do  not 
necessarily  prevent  the  disposal  of  lands  under  any  act  of  Congress  of 
a  special  nature  having  local  application,  in  such  manner  as  therein 
provided  for,  in  reference  to  any  specific  lands  or  class  of  lands,  although 
this  may  include  the  disposal  thereof  at  public  auction  or  private  safe, 
as,  for  example,  coal  lands  at  private  entry  under  section  2347,  Bevised 
Statutes,  circular  July  31,  1882,  1  L.  D.,  687;  Osage  trust  and  dimin- 
ished reserve  lands  at  private  entry,  last  sentence,  section  S,  act  of 
May  28, 1880,  21  Stat  L.,  143;  salt  spring  reserve  lands,  act  of  Jan- 
nary  12, 1877,  19  Stat  L.,  221.  u, ,,-  :    V7^.>(.>y  k 
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mmicnif  and  dottbii!  hduhdm  lakds. 

No  land  shall  be  sold,  either  at  public  or  private  sale,  for  less  than 
S1.25  per  acre,  which  is  therefore  called  the  "minimum  price,"  and 
lands  held  for  sale  at  that  price  are  called  "minimum  lands."  (Ker. 
Stat.,  SMY;  Appendix  No.  1.) 

Hie  double  minimum  price  established  by  law  is  $2.50  per  acre,  and 
lands  held  for  sale  at  that  price  are  called  '* double  minimum  lands." 

Alternate  reserved  sections  within  the  limits  of  railroad  ofrants  are 
doable  minimum  in  price  (sec.  2357,  Bev.  Stat.),  except  such  as  were 
pat  in  marketat  the  enhanced  price  prior  to  January  1, 1861,  and  were 
Bobject  to  entrv  Jane  15,  1880,  all  of  which  were  reduced  in  price  to 
$1.25  per  acre  by  the  third  section  of  the  act  of  Congress  of  June  15, 
1880  (21  Stat.  L.,  237;  Appendix  No.  20),  and  except  those  oppo- 
site those  portions  of  railroads  not  completed  on  March  2, 1889,  which 
ware  reduced  in  price  by  section  4  of  the  act  of  that  date  (25  Stat.  Ij., 
854;  Appendix  No.  33),  or  where  a  different  price  is  provided  for  in 
statates  tor  the  diaposd  of  lands  under  special  conditions. 

FTIBUO  SalX  OF  ISOLATED  TRACTS. 

Any  jarty  desiring  the  sale  of  an  isolated  tract  under  the  provisions 
of  section  2455  of  the  Revised  Statutes,  as  amended  by  the  act  of  Feb- 
roary  26, 1895  (28  Stat.  L.,  687;  Appendix  No.  63),  will  be  required 
to  show  by  his  own  affidavit,  corroborated  by  two  witnesses,  the  char- 
acter of  uie  land;  that  it  is  not  valuable  for  timber;  contains  no 
salines,  stone,  nor  mineral;  that  it  is  agricultural  in  character;  for 
what  purpose  the  land  would  be  chtefiy  valuable,  and  why  he  desires 
the  same  ordered  into  market  The  nature  of  any  occupancy  must  be 
shown,  so  that  the  Department  can  determine  whether  the  occupancy 
is  such  as  should  require  withholding  the  land  from  sale. 

Care  must  be  taken  by  the  district  land  officers  in  reporting  any  such 
application  for  the  CommisBioner's  favorable  action  thereon  that  their 
plats  and  other  records  do  not  show  the  existence  of  any  objection  to 
the  offering  of  such  lands  under  said  law.  When  instructions  are 
received  from  the  General  Land  Office  ordering  such  tract  or  tracts  to 
be  exposed  at  public  sale,  they  will  cause  a  notice  to  be  published  once 
m  wees  for  the  space  of  thirty  days  in  a  newspaper  of  general  circula- 
tion in  the  Ticim^  of  the  land,  using  the  form  given  on  page  305. 

The  day  of  sale  must  be  fixed  so  as  to  take  place  at  least  ^irty  days 
after  the  date  of  the  first  publication  of  the  notice.  The  register  will 
also  make  proper  posting  of  notice.  The  sale  must  close  immediately 
after  offering  the  lands  thus  advertised;  but  should  any  of  the  lands 
tiios  offered  not  be  purchased  at  tbe  public  sale,  they  will  not  subse- 
qoently  be  regarded  as  subject  to  ordinary  private  entry  unless  located 
within  the  State  of  Missouri,  in  view  of  the  provisions  of  the  first  sec- 
tion of  the  act  of  March  2, 1889  (25  Stat.  L.,  854;  Appendix  No.  32). 

Hie  party  desiring  such  offering  to  be  made  must  first  make  a 
deposit  of  sufficient  money  to  pay  the  cost  of  publishing  the  notice  and 
all  other  expenses  of  the  sale,  the  deposit  to  be  made  with  the  receiver, 
who  will  notify  the  register  thereof  that  he  may  cause  the  notice  to  be 
published;  but  applicants  are  not  to  be  deprived  of  the  right  to  make 
their  own  contracts  for  the  publication  of  notice,  following  rule  5, 
page  74,  of  this  circulu  in  reiereoce  to  final-proof  notices,    h,;  i  i. 
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Such  Bctdon  will,  however,  py6  tiie  applicant  no  preference  right 
orer  others  desiring  to  purchase  the  land,  as  the  same  moat  be  offered 
at  public  sale,  and  in  case  of  competition  most  be  dispoBed  of  to  the 
highest  bidder. 

A  nonmineral  and  nonsaline  affidavit  (Form  4r-062)  or  a  nonsalina 
affidavit  (Form  4-062a),  as  the  case  may  require,  must  be  fumiahed 
bv  the  purchaser,  together  with  evidence  of  citisenship.  It  will  be 
oraerv^  that  no  more  than  160  acrea  shall  be  sold  to  any  one  person 
at  the  offering  under  said  section  24fi5,  bnt  this  amount  is  not  Umited 
by  the  provisions  of  the  acts  of  August  80,  1890,  and  March  8, 1891. 
(Charles  H.  Boyle,  20  L.  D.    356.) 

Immediately  after  each  sale  the  distriot  officers  will  transmit  to  Uw 
General  Land  Office  a  joint  report  showing  the  lands  offered^  indioat' 
ing  the  sales,  the  nombers  of  the  certificates,  date  of  sale,  and  names 
of  the  purchasers. 

They  will  iasue  tlie  cash  papers  the  same  as  in  ordinary  cash  entriee, 
and  report  them  in  their  current  monthly  returns,  forwarding  with 
said  entries  the  affidavit  of  the  publisher,  showing  the  thirty  daya' 
publication,  together  with  the  register's  certificate  of  posting. 

MODE  OF  FROCEEDINQ   JS  liASINQ   OASH  FnBCHABES. 

A  person  desiring  to  purchase  a  portion  of  the  pablic  land  for  cash 
most  present  a  written  application  to  the  register  for  the  district  in 
which  the  land  described  is  situated,  describing  the  tract  and  giving 
its  area  (see  Form  4-001).  If  the  tract  is-  vacant  and  subject  to  the 
entry  applied  for,  the  register  will  so  certify  to  the  receiver,  stating 
the  price,  and  the  applicant  must  pay  to  the  latter  the  amount  of  the 
purchase  money.  Thereupon  the  receiver  will  issue  his  receipt  in 
duplicate  to  the  purchaser  for  the  money  paid  (Form  4-131),  The 
register  will  then  issue  his  certificate  of  purchase  (Form  4^189). 

At  the  close  of  the  month  the  register  and  receiver  will  make  retams 
of  the  sale  to  the  General  Land  Office,  from  which,  when  the  proceed- 
ings are  found  regular,  a  patent  will  be  issued. 

WASKANT-  LOOArnOm. 

MilitaiT  bounty  land  warrants  may  be  located  upon  any  raoant  pab- 
lic lands  in  the  United  States  that  were  subject  to  private  entry  at  the 
date  of  the  act  of  March  2,  1889  (25  Stat  L.,  854),  and  they  may  be 
used  in  payment  of  preemption  claims  or  in  commutation  of  homestead 
entries,  even  when  l^e  same  embrace  nnoffered  lands.  (Charles  F. 
M^nnis,  81  L.  D.,  229.) 

A  warrant  isiftied  to  several  parties  or  assigned  to  three  or  more 
persons  (sec  2414,  Rev.  Stat ;  Appendix  No.  1)  can  not  be  located  if 
aesigned  by  one  of  the  owners  to  another  or  to  other  persons,  so  as  to 
invest  any  one  of  the  parties  with  a  greater  interest  than  any  other. 
In  other  words,  each  owner  of  a  warrant,  at  the  time  of  its  locatioii, 
must  have  an  egnuU  share  or  interest  therein. 

A  warrant  may  be  located  either  at  a  district  land  office  or  through 
the  agency  of  this  office  (sec  34S7,  Bev.  Stat. ;  Appendix  Mo.  1).  If 
located  at  a  district  office,  it  must  be  accompanied  oy  a  tender  of  the 
fees  to  which  the  register  and  receiver  are  entitled  and  by  a  written 
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applicatioD  to  locate,  oontainingadescri^ion  of  the  tracts  desired,  and 
signed  bj  the  locator  or  his  attorney  in  fact  If  by  the  latter,  his 
authority  to  act  most  be  evidenced  by  a  power  of  attorney,  which  moat 
be  prepared  ia  acoordance  with  the  prescribed  form  and  indorsed,  if 
practicftble,  upon  the  warrant 

If  the  location  is  made  through  thu  office,  the  warrant  must  be  sent 
to  the  Commissioner  with  a  request  that  the  same  be  located  in  a  sped* 
fied  land  district,  and  accompanied  by  a  receipt  from  the  register  and 
receiver  for  the  fees  to  which  they  may  be  severally  entitled  under  sec- 
tion 2238,  Revised  Statutes. 

£ach  warrant  is  required  to  be  distinctly  and  separately  located  upon 
a  c&mpact  body  of  land;  and  if  the  area  of  the  tract  claimed  should 
exceed  the  number  of  acres  called  for  in  the  warrant  the  locator  must 
pay  for  the  excess  in  cash;  but  if  it  should  fall  short,  he  must  take  the 
tract  in  full  satisfaction  for  his  warrant  A  person  can  not  eater  a  body 
of  land  with  a  number  of  warrants  without  specifying  the  particular 
tract  or  tracts  to  wbich  each  shall  be  applied;  and  for  eacn  warrant 
there  must  be  a  distinct  location  certificate  and  patent  (Sec.  2416, 
Bev.  Stat;  Appendix  No.  1.) 

Where  the  desired  tract  is  suoject  to  entry  at  a  greater  minimum 
than  $1.25  per  acre,  the  locator,  in  addition  to  the  surrendered  warrant, 
must  pay  in  cash  the  difference  between  the  value  of  such  warrant  at 
$1.2fi  per  acre  and  that  of  the  said  land,  or  present  a  warrant  of  auch 
denomination  as  will,  at  ite  legal  value  of  tl.26  per  acre,  cover  the 
rated  price  of  the  tract,  and  pay  the  excess  in  value  of  the  land,  if 
any,  in  cash.  For  example:  A  tract  of  40  acres  of  land  held  at  $2.50 
per  acre  may  be  entered  by  the  location  of  a  warrant  calling  for  40 
acres  and  the  payment  of  ¥50  in  cash;  or  by  locating  thereon  a  war- 
rant for  80  acres,  the  40  acres  embraced  in  the  entry  being  received  in 
full  satisfaction  of  the  same;  or  a  tract  containing  80  acres  rated  at 
93.50  per  acre  may  bo  entered  by  the  location  of  two  80-acre  warrants, 
or  of  one  for  160  acres,  and  so  on.  It  will  be  required,  however,  in  the 
entry  of  a  tract  held  at  a  greater  minimum  than  $1,25  per  acre,  by  the 
location  of  two  or  more  waiTants,  that  each  tearrant  shall  be  located 
upon  a  specific  legal  miiHiiviaion  thereof^  which  legal  subdivision  shall 
be  received  in  fiul  satisfaction  of  the  warrant  surrendered  tiierefor; 
and  that  the  excess  in  ^tlue  of  the  lands,  if  any  there  be,  shall  in  each 
case  be  paid  in  cash.  Hence  a  tract  containing  40  acres  or  less  of 
doable  mmimum  land  can  not  be  entered  by  the  location  of  two  ^-aore 
warrants. 

A  preemptor  of  lands  held  at  $1.26  per  acre  may  enter  the  tract 
embnced  in  his  claim  by  the  location  of  one,  two,  or  more  warrants; 
but  each  warrant  must  be  applied  to  a  specific  subdivision  thereof— that 
is,  a  warrant  for  40  acres  must  be  located  upon  a  described  subdivision 
containing  as  nearly  as  possible  40  acres  of  land;  a  warrant  for  80  acres 
npon  a  tract  embracing  80  acres,  and  so  on.  Where  the  preemption 
claim  is  composed  of  land  subject  to  entry  at  a  greater  minimum  than 
$1.35  per  acre,  the  rules  set  forth  in  the  preceding  section  will  apply, 
(Sec.  2277,  Rev.  Stot;  Appendix  No.  1.) 

When  a  subdivision  is  fractional  a  warrant  approximating  nearest 
the  number  of  acres  embraced  therein  may  be  located  thereon,  but  the 
fractional  excess  in  area  must  be  paid  for  with  cash,  and  will  be  con- 
veyed in  the  same  patent  with  the  lands  covered  by  the  location  of  the 
wamut;  a  legal  ruoditntion^  however,  other  than  those  entered  by  the 
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location  of  the  warrant  will  not  be  Tegarded  an  a  Intimate  fraotioiul 
excess  over  such  location,  but  will  be  required  to  constitute  a  separata 
entry.  Thus  a  person  will  not  be  permitted  to  make  one  eniry  of  k 
quarter  section  of  land  by  the  location  of  a  warrant  for  120  acres  and 
a  cash  payment  for  the  remainine  subdivision. 

Registers  and  receivers  of  the  local  land  offices  are  entitled  to  tlie 
following  fees  for  their  services  in  locating  warrants,  and  the  aereral 
amounts  mentioned  must  be  paid  ai  the  time  of  looation. 


EuhU(h« 
ragtoUr 

TomL 

MM 
t.00 

(Bounty  warrants  were  not  issued  to  soldiers  and  sailors  for  military 
service  in  the  late  civil  war.  The  only  privileges  granted  them  in  con- 
nection with  the  public  lands  will  be  found  set  forth  hereafter  under 
the  head  "  Homesteads."  The  bounties  for  military  service  in  tbia  war 
were  not  given  in  land  but  in  money.) 

PBIVATE  LAND  SCRIP  LOCATIOS. 

Scrip  issued  in  satisfaction  of  private  land  claims  under  decrees  of 
the  United  States  Supreme  Court,  pursuant  to  acts  of  Congress  of 
June  22,  1860  (12  Stat.  L.,  85),  March  2,  1867  (U  Stat.  L.,  644),  and 
June  10,  1872  (17  Stat.  L.,  378),  and  scrip  issued  under  the  actoiJune 
2, 1858  (11  Stat.  L.,  294),may  belocatedon  unaporopriated  public  lands 
that  wore  subject  to  private  entry  at  the  date  of  tiieactof  March  2, 1389 
(25  Stat.  L.,  854),  or  in  payment  of  preemption  claims  and  in  com- 
mutation of  homestead  claims,  in  the  same  manner  as  military  bounty- 
land  warrants.  (See  act  of  January  28,  1879,  20  Stat  L.,  374; 
Appendix  No.  9.) 


The  act  of  December  13,  1894  (28  Stat  L.,  694;  Appendix  No.  S8), 
"  in  addition  to  the  benefits  now  given  thereto  by  law,"  provides 
that  military  bounty  land  warrants  and  scrip  issued  under  section  3  of 
the  act  approved  ,]une  2,  1858,  may  be  located  in  certain  other  classes 
therein  specified,  viz: 

Iq  the  payment,  or  part  payment,  for  any  lands  entered  under  the 
desert-land  law  of  March  3, 1877,  and  the  amendments  thereto;  in  pay- 
ment, or  part  payment,  for  lands  entered  under  the  timber-culture  law 
of  March  3,  1873,  and  the  amendment  thereto;  in  payment,  or  part 
payment,  for  lands  entered  under  the  timber  and  stone  law  of  June  8, 
1878,  and  the  amendments  thereto;  and  in  payment,  or  part  payment, 
for  binds  sold  at  public  auction,  except  such  lands  as  snail  have  been 
purcba.sed  from  any  Indian  tribe  within  ton  years  preceding  the  dvto 
of  said  act 

This  act  does  not  change  existing  law  or  regulations  as  to  the  loca- 
tion of  such  warnnts  or  scrip  upon  lands  subject  to  sale  at  private 

'""■' '"'  "■'■    '     "  o 
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entrr,  or  in  payment  for  preeniptioD  claims  or  commutatioQ  of  home- 
stead entrier. 

In  reference  to  the  four  ulasses  of  entries  specified  in  the  act  of 
December  13,  1894,  one  or  more  warrants  or  certificates  of  location  are 
receivable  in  pavment,  or  part  payment,  for  a  tract  of  land  entered 
under  either  of  tne  laws  designated,  at  the  rate  of  tl.25  per  acre  upon 
the  expressed  value  of  the  warrants  or  certificates  of  location.  If  the 
ftmount  of  money  due  on  such  entry  exceeds  the  face  value  of  the  war- 
rant or  certificate  of  location  at  the  rate  of  (1.25  per  acre,  the  entry- 
man  must  pay  for  the  excess  in  coah,  but  if  the  face  value  of  toe 
iratTant  or  certificate  of  location  exceeds  the  amount  due  on  such 
entry,  the  claimant  must  take  the  tract  in  full  satisfaction  of  said  war- 
rant or  certificate  of  location. 

In  initiating  an  entry  under  the  desert-land  laws  payment  may  be 
made  in  money  to  the  amount  of  25  cents  per  acre,  as  required  by  pre- 
viously existing  law,  or,  if  preferred,  warrants  or  scrip  may  be  tendered 
as  payment,  and  if  the  face  value  of  such  warrant  or  scrip  exceeds  the 
amount  of  money  due  in  initiating  said  entry,  credit  may  be  given  for 
any  balance,  to  be  applied  to  final  payment  when  final  proof  nos  been 
nude. 

Where  such  warrants  or  scrip  are  tendered  as  payment  by  other  than 
the  partjr  ^  whom  issued,  evidence  will  be  required  that  the  entryman 
is  the  heir  or  le^tee  of  the  party  to  whom  issued,  or  evidence  that  said 
warrant  or  certificate  of  location  has  been  duly  assigned  in  accordance 
with  cirvular  of  March  28, 1902. 

No  fees  are  required  to  be  paid  where  y.  arrants  or  certificates  of  loca- 
tion are  used  under  this  act,  the  same  being  regarded  as  the  equivalent 
for  money  to  the  extent  of  their  value  at  the  rate  of  $1.25  per  aero, 
and  the  local  officers  will  receive  from  the  United  States  Treasury  their 
commissions  upon  the  surrender  thereof,  as  in  the  case  of  entries  made 
with  actual  cash. 

When  located  each  warrant  or  certificate  of  location  must  be  relin- 
quished by  the  legal  owner  thereof  after  the  following  form,  viz : 

I  (or  ire)  do  hereby  relinqniab  to  the  Uoited  Statee  the  within  military  bounty 
land  wammt  or  certificate  oflocation  in  paymeat  (or  in  part  payment,  as  the  case 

may  be)  at  the  (here  describe  the  ttact),  located  in  the  name  of ,  at  the  land 

offioeat ,  this dayo( ,  19—. 

(Bigned]  A.  B.    [bbu.] 

WitneaBce:  CD. 
E.F. 

It  may  also  be  added  that  under  said  act  no  warrant  or  certificate 
of  location  can  be  used  in  payment  for  laud  ceded  to  the  United  States 
by  any  Indian  tribe  where  such  lands  are  to  be  disposed  of  for  the 
benefit  of  such  Indian  tribe. 

AQSIOCLITTBAL   OOLLBOB   SCBIF  IXKJATIOKS. 

Agricnitural  college  scrip  issued  under  the  acts  of  July  2,  1863  (12 
SUt  L.,503),  and  March  3, 1883  (22 Stat.  L.,  484),  may  be  used- 
First  In  the  location  of  unappropriated  public  lands  not  mineral 
or  saline  in  character  which  were  subject  to  private  entry  at  the  date 
of  the  passajj^e  of  the  act  of  March  2,  1889  (25  Stat.  L. ,  854),  at  $1. 25 
per  acre  (Victor  H.  Frovensal,  80  L.  D.,  616),  but  is  restricted  to  a 
technical  "■quaria-  taction" — that  is,  land  raibraced  bj  the  quarter- 
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section  lines  indicated  on  tlie  offici&l  plata  of  anrre;;  or  it  may  be 
located  on  apart  of  a  ''quarter  Bection,  where  such  part  ia  takeo  as 
in  full  for  a  quarter;  but  it  can  not  be  applied  to  difFerent  aubdivi- 
Edons  to  make  an  area  equivalent  to  a  quarter  section.  (Sec.  S,  set 
July  3, 1862, 12  Stat.  L.,  503.^  The  manner  of  proceedmg  to  acquire 
title  with  this  clasB  of  paper  ib  the  same  as  in  cash  and  warrant  cases, 
the  fees  to  be  paid  being  the  same  ae  on  warrants.  The  location  of 
this  scrip  at  private  entry  is  restricted  to  three  sections  in  each  toton- 
sAipof  land,  and  1,000,000  (icregin.onyon^Sftxfei.    (15  Stat.  L..,  337.) 

Second.  In  payment  of  preemption  claims  and  in  commutation  of 
homestead  entries.  (Sec.  2278,  Hev.  Stat. ;  Appendix  No.  1.)  When 
so  used  it  can  be  located  on  minimum  or  doubte  minimum  lands, 
and  there  is  no  limitation  of  the  quantity  that  may  be  located  in  a 
township  or  State.  When  located  in  payment  of  preemption  claims 
and  in  commutation  of.  homestead  entries  on  double  minimum  lands, 
tbeexcess  price  must  be  ^id  or  a  doable  quantity  of  the  ecripsaireD- 
dered.  (Sees.  2277,  2278, Rev.  Stat.;  Appendix  No.  1.) 

When  the  land  located  ia  rated  at  ¥1.25  per  acre,  and  the  area  doea 
not  exceed  the  area  specified  in  the  scrip,  it  must  be  taken  in  full  satis- 
ftiction  thereof.     (Sees.  2277,  2278, Rev.  Stat;  Appendix  No.  1.) 

paBEUPTIOK  LAWS  KKPXALED  BY  ACT  OF  HAKCH  t,  VK. 

The  fourth  section  of  the  act  of  Marcli  3,  1891  (26  Stat.  L.,  1098; 
Appendix  No.  4i),  repeals  generally  all  the  laws  allowing  preemption 
of  the  public  lands  by  individuals,  but  provides  for  perfecting  claims 
previously  initiated;  therefore  no  Glinga  or  entries  will  be  allowed 
under  the  preemption  lawa  e.xcept  when  necessaiy  to  perfect  claims 
initiated  prior  to  the  approval  of  the  repealing  act,  or  claims  to  Indian 
lands  covered  by  its  tenth  section. 

For  necessary  information  relative  to  the  adjustment  of  auch  claims 
reference  Is  mode  to  the  laws  and  regulations  as  given  on  pages  121 
and  240. 


By  joint  resolution  of  Congress  of  September  30, 1890  (26  Stat.  L., 
684),  it  was  enacted — 

That  whenever  it  shall  appear  by  the  filing  of  mich  evidence  in  the  offices  of  any 
ref^eter  and  reciever  aa  Bh&ll  be  prescribed  b^  the  Secietarr  oi  the  Interior  that  any 
settler  on  the  public  lands,  by  reason  of  a  failure  of  crops  (or  which  he  is  in  no  wiae 
reepoDBible,  is  nnable  to  make  the  pavment  on  his  homestead  or  preemption  claim 
required  by  law,  the  CoinmisBioner  of  the  General  I«nd  Office  is  hereby  anthoriEed 
Id  extend  the  time  for  such  payment  tor  not  exceeding  one  year  from  the  date  when 
the  same  becomes  dne. 

By  the  second  section  of  the  act  of  July  26, 1894  (28  Stat.  L.,  188),  it 
was  provided — 

That  the  time  of  making  final  payments  on  entries  nnder  the  preemjition  actis 
hereby  extended  for  one  year  from  the  date  when  the  same  becomes  dne  in  ail  cBsn 
where  preemption  entrymen  are  unable  to  make  final  payments  from  cauaea  whidi 
they  can  not  control,  evidence  of  such  inability  to  be  anbject  to  the  TepitatioliB  o/ 
the  Becretary  of  the  Interior. 

1.  Any  party  applying  for  the  extension  of  time  authorized  by  said 
resolution  or  act  will  be  required  to  Kubmit  to  the  register  and  reoeiver 
of  the  proper  district  land  office  testimony,  to  consist  of  his  own  affi- 
davit, corroborated}  so  far  as  possible,  executed  befor^  t^i^^utn  or 
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receiver,  or  some  officer  ontborized  under  the  sets  of  Maroh  11 ,  1902,  and 
March  S,  1896,  to  administer  the  oaths  required  in  homest^d  entries 
within  the  csounty  where  the  land  is  situated,  setting  forth  in  detail  the 
facts  relating  to  the  failure  of  crops  or  other  causes  on  which  he  relies 
to  support  his  application,  and  that  he  is  unable,  for  such  reasons,  to 
make  the  payment  required  by  law.     (11  L.  D.,  417. J 

The  renter  and  receiver  will  not  accept  any  application  for  exten- 
aion  under  said  resolution  until  the  party  shall  have,  in  due  course,  sub- 
mitted final  proof  on  his  claim  and  the  same  shall  have  been  found 
satisfactory  by  them;  and  should  any  such  application  be  made  prior 
to  the  submission  of  the  proof  and  their  favorable  finding  thereon,  they 
will  reject  the  application,  so  advise  the  applicant,  and  inform  liim  that 
he  acquired  no  nght  thereby  under  said  joint  resolution. 

S.  After  application  received  in  accordance  with  the  foregoing  rule, 
the  register  and  receiver  will  note  upon  their  records,  in  pencil,  that  the 
same  has  been  filed,  and  transmit  it,  together  with  the  testimony  filed 
in  support  theieof  and  the  final  proof  submitted  and  found  satis^tory 
by  them,  as  above,  accompanied  by  theu*  report,  and  await  further 
instructions. 

8,  Thereafter  they  will  allow  no  filing  or  enti-y  for  the  land  covered 
by  the  claim  sought  to  be  perfected  until  decision  of  this  office  on  the 
pending  application. 

4.  The  register  and  receiver  will  be  careful  to  distinguidi  between  an 
application  under  said  joint  resolution  for  an  extension  of  time  for  pay- 
ment and  an  application  for  leave  of  absence  under  the  act  of  March  3, 
1889.     (25  Stat.  L.,  854.) 

Applications  under  these  instructiona  will  be  made  specisl.  (See  cast 
of  Parker  v.  Brown,  20  L.  D.,  323.) 

Additional  extensions  of  time  to  make  payment  have  been  provided 
as  follows: 

Act  of  February  26, 1896  (29  Stat.  L.,  16),  extending  for  one  yearthe 
time  for  making  proof  and  payment  for  all  lands  located  under  the 
homestead  laws  m  any  former  Indian  reservation  in  South  Dakota. 

Act  of  June  10, 1896  (29  Stat  h.,  342),  granting  to  homestead  settlers 
on  all  ceded  Indian  reservations  an  extension  of  one  year  to  m&ke 
payment. 

Act  of  June  T,  1897(80  Stat.  L.,  87),  granting  a  further  extension  of 
one  year  to  make  payment  to  settlers  on  all  ceded  Indian  reservations. 

Act  of  July  1,  1898  (30  Stat.  L.,  595),  extending  the  tune  to  make 
payment  until  July  1, 1900,  to  settlers  on  all  ceded  Lidian  reservations. 


The  homestead  laws  secure  to  qualified  persons  the  right  to  settle 
upon,  enter,  and  acquire  titie  to  not  exceeding  one  quarter  section,  or 
160  acres,  of  public  land,  by  establishing  and  maintaining  residence 
thereon  and  miproving  and  cultivating  the  land  for  the  continuous 
period  of  five  years. 

A  homestead  entryman  most  be  the  head  of  a  family  or  a  person  who 
has  arrived  at  the  age  of  21  years,  and  a  citizen  of  the  0nit«d  States, 
or  one  who  has  filed  his  declaration  of  intention  to  become  such,  as 
required  by  the  naturalization  laws,  to  wbich  section  6  of  the  act  of 
March  8,  1891  (26  StaL  L.,  1095;  Appendix  No.  44),  attaches  the  con- 
dition that  he  must  not  be  the  proprietor  of  more  than  160  acres  oi 
land  in  any  State  or  Territory.  l,ii  i.^  n  v^ti^hivji. 

S.  Doc  886, 66-2,  pt  8 30  ^' 
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Applicants  to  make  homeatead  entries  were  restricted  by  section  2989, 
Revised  Statutes,  to  "unappropriated  public  lands  upon  which  snch 
person  may  have  filed  a  preemption  claim,  or  which  may,  at  the  time 
tbeapplicatiooismade,  be  subject  to  preemption, "but  the  act  of  March 
3, 1891,  which  repealed  the  preemption  laws,  so  amended  said  section 
3289  as  to  describe  the  class  of  lands  subject  to  homestead  entry 
simply  as  "unappropriated  public  lands." 

A.l\  applications  for  homestead  entry  must  be  made  on  Form  No. 
4r-0O7,  p.  375,  and  filed  in  the  local  office  of  the  land  district  in  which 
the  land  applied  for  is  located,  accompanied  by  the  legal  fee  and  com- 
mission in  each  case  and  the  proper  affidavits  made  by  the  homestead 
applicant. 

The  required  affidavits  must  be  made  before  the  register  or  receiver 
(2290  Rev.  Stat.)  or  any  United  States  commissioner  or  commissioner 
of  the  court  exercising  Federal  jurisdiction  in  the  Territory  or  before 
the  judge  or  clerk  of  any  court  of  record  in  the  land  district  in  which 
the  lands  are  situated. 

In  case  said  affidavits  are  taken  out  of  the  county  in  which  the  land 
applied  for  is  located,  the  applicant  must  show,  by  affidavit  satisfac- 
tory to  the  Commissioner  of  the  General  Land  Office,  that  the  same 
were  taken  before  the  nearest  or  most  accessible  officer  qualified  to 
take  the  same  in  the  land  district  in  which  the  land  applied  for  is 
located.  (Sec.  2294,  Rev.  Stat.,  as  amended  by  act  Mar.  11,  1902,  32 
Stat,  p.  63;  Appendix  Ko.  91.) 

A  person  in  active  service  in  the  Army  or  Navy  of  the  United 
States  whose  family  or  some  member  thereof  is  residing  on  the  land 
wbich  he  wishes  to  enter,  and  upon  which  bona  fide  settlement  and 
improvement  have  been  made,  may,  by  special  enactment,  make  the 
affidavit  required  by  law  before  the  officer  commanding  in  the  branch 
of  service  in  wliich  the  applicant  is  engaged.  (Sec.  2293,  Rev.  Stat.; 
Appendix  No.  1.) 

A  false  oath  taken  before  an  officer  other  than  the  register  or 
receiver,  who  is  qualified  by  law  to  administer  oaths  in  homestead 
cases,  is  perjury,  the  same  as  if  taken  before  the  register  or  the 
receiver. 

Where  a  wife  has  been  divorced  from  her  husband  or  deserted,  bo 
that  she  ia  dependent  upon  her  own  resources  for  support,  she  can 
make  homestead  entry  as  the  head  of  a  family  or  as  a  femme  sole. 

Where  an  unmarried  woman  settles  upon  a  tract  of  public  land, 
improves  the  same,  establishes  and  maintaios  a  bona  fide  residence 
thereon  with  the  intention  of  appropriating  the  same  for  a  home  under 
the  homestead  law,  and  thereafter  marries  before  making  entry  of  said 
land,  or  before  making  application  to  enter  said  land,  she  does  not,  on 
account  of  her  marriage,  forfeit  her  right  to  make  entry  and  receive 
patent  for  the  land:  Provided,  She  does  not  abandon  her  residence  on 
said  land,  and  is  otherwise  qualified  to  make  homestead  entry:  And 
provided  further.  That  the  man  whom  she  marries  is  not,  at  the  time 
of  their  marriage,  claiming  a  separate  tract  of  land  under  the  home- 
stead law.     (Act  June  6,  1900,  31  Stat.  L.,  683;  Appendix  No.  88.) 

APPLICATION   FOB  A   HOMESTEAD. 

To  obtain  a  homestead,  the  party  should  selectand  personally  examine 
(be  luid  and  be  satisfied  of  its  character  and  true  description. 
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He  muBt  file  an  application,  stating  his  name,  residence,  and  post^ 
office  address,  and  describing  the  lana  he  desires  to  enter  ^Foim  4r-007), 
and  make  affidavit  (Form  4-063)  that  he  is  not  the  proprietor  of  more 
than  160  acres  of  land  in  any  State  or  Territory;  that  he  is  u  citizen 
of  the  United  States,  or  that  he  has  tiled  his  declaration  of  intention 
to  become  such,  and  that  he  is  the  head  of  a  famih',  or  over  21  years 
of  age,  as  the  case  may  be;  that  his  application  is  honestlv  and  in 
gooa  faith  made  for  the  purpose  of  actual  settlement  and  cultivation, 
and  not  for  the  benefit  of  any  other  i)er8on,  persons,  or  corporation, 
and  that  be  will  fathfully  and  honestly  endeavor  to  comply  with  all  the 
requirements  of  law  as  to  settlement,  residence,  and  cultivation  necessary 
to  acquire  title  to  the  land  applied  for;  that  he  is  not  acting  as  agent  of 
anv  person,  corporation,  or  syndicate  in  making  such  entry,  nor  id 
collusion  with  any  person,  corporation,  or  syndicate  to  give  them  the 
benefit  of  the  land  entered,  or  any  part  thereof,  or  the  timber  thereon; 
that  he  does  not  apply  to  enter  the  same  for  the  purpose  of  speculation, 
but  in  good  faith,  to  obtain  a  home  for  himself,  and  that  ne  has  not, 
directly  or  indirectly,  made  and  will  not  make  any  agreement  or  con- 
tract in  any  way  or  manner,  with  any  person  or  persons,  corporation, 
or  syndicate  whatsoever,  by  which  the  title  which  he  might  acquire 
from  the  Government  of  the  United  States  should  inure,  in  whole  or  in 
part,  to  the  benefit  of  any  person  except  himself;  and,  further,  that 
since  August  80, 1890,  he  nas  not  acquired  title  to,  nor  is  he  claiming, 
under  any  of  the  a^cultural  pubuc  land  laws,  an  amount  of  land 
which,  together  with  the  land  he  is  seeking  to  enter,  will  exceed  in 
the  aggregate  820  acres,  and  that  he  has  not  tneretof  ore  had  the  benefit 
of  the  nomestead  laws,  and  must  pay  the  legal  fee  and  that  part  of  the 
commissions  which  is  payable  when  entry  is  made. 

On  compliance  by  tne  party  with  the  foregoing  requirements,  the 
receiver  will  issue  his  receipt  for  the  fee  and  tnat  part  of  the  commis- 
sions paid  (Form  4-137),  a  duplicate  of  which  he  will  deliver  to  the 
party.  The  matter  will  then  be  entered  on  the  records  of  the  district 
office  and  reported  to  the  General  Land  Office. 

BOKEBTEAD  SBTTLEBS   OS   TmSUBVETBD  I^NDS. 

A  homestead  settler  on  unsurveyed  public  land  not  yet  open  to  entry 
must  make  entry  within  three  months  after  the  filing  of  tne  township 

Elat  of  survey  in  the  distiict  land  office.     (Act  May  14,  1880,  21  Stat. 
,.,  140;  Appendix  No.  15.) 

HIUULTANEODS  AFPUOATIONS. 

In  cases  of  simultaneous  applications  to  enter  the  same  tract  of  land 
Qnder  the  homstead  laws,  the  rule  is  as  follows: 

First.  Where  neither  party  has  improvements  on  tiie  land  the  right 
of  entry  should  be  awarded  to  the  highest  bidder. 

Second.  Where  one  has  actual  settlement  and  improvement  and  the 
other  has  not,  it  should  be  awarded  to  the  actual  settler. 

Third.  Where  both  allege  settlement  and  improvements,  an  investi- 
gation must  be  had  and  the  right  of  entry  awarded  to  the  one  who 
shows  prior  actual  settlement  and  substantial  improvements,  so  as  to 
be  notice  on  the  ground  to  any  competitor.  (Report  of  General  Land 
Office  for  1866,  p.  19;  also  case  of  Helfrich  v.  King,  3  Copp's  L.  O., 
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REBIDENOB   OF  APFLIOAKT   TiUffI  BE   STATED, 

The  applicant  must,  in  every  case,  state  in  bia  applicatioo  hia  place 
of  actual  residence  and  his  post-office  address,  in  oraer  that  notices  of 
proceedings  relative  to  his  entry  may  be  sent  him.  Tbe  register  and 
receiver  will  note  tbe  post-office  address  on  tbeir  tract  books,  (See 
rules  of  practice  Nos.  8i,  14,  and  17,  approved  July  15,  1901.) 

INCEPTIVE   BIQHTS  OF  HOMESTEAD  BETTLEB8. 

An  inceptive  right  ia  vested  in  tbe  settler  by  the  proceedinra  herein- 
before described.  He  must,  within  six  months  after  making  bis  entry, 
establish  his  actual  residence  in  a  house  upon  tbe  land,  and  must  reside 
upon  and  cultivate  the  land  continuously  in  accordance  with  law  for  tbe 
term  of  five  years.  Occasional  visits  to  the  laud  once  in  six  months  or 
oft«ner  do  not  constitute  residence.  The  homestead  party  must  actu- 
ally inhabit  the  land  and  make  it  tbe  home  of  himself  and  family,  as 
well  as  improve  and  cultivate  it. 

At  the  expiration  of  five  years,  or  within  two  years  thereafter,  he 
may  make  proof  of  his  compliance  with  law  by  residence,  improve- 
ment, and  cultivation  for  the  full  period  required,  and  must  show  that 
the  land  haa  not  been  alienated  except  as  provided  in  section  2288, 
Revised  Statutes  (sec.  2291,  Rev.  Stat. ;  Appendix  No.  1),  as  amended 
by  section  3  of  the  act  of  March  3,  1891  (26  Stat.  L.,  1095;  Appendix 
No.  44). 

The  period  of  continuous  residence  and  cultivation  begins  to  run  at 
tbe  date  of  actual  settlement,  in  case  the  entry  at  the  district  land 
office  is  made  within  the  prescribed  period  (three  months)  thereafter, 
or  before  the  intervention  of  a  valid  adverse  claim.  If  the  settlement 
ia  on  unsurveyed  land  the  latter  period  runs  from  the  filing  of  plat  in 
the  district  land  office.  (Act  May  14,  1880,  21  Stat  140;  Appendix 
No.  15.    See  circular  of  October  21,  1885,  4  h.  D.,  202.) 

OULTTVATION   IN  OBAZINO   DIBTBICTS. 

In  grazing  districts,  stock  raising  and  dairy  production  are  so  nearly 
akin  to  agricultural  pursuits  as  to  justify  the  issue  of  patent  upon  proof 
of  permanent  settlement  and  the  use  of  the  land  for  such  purposes. 

FINAL  FKOOF. 

A  aettler  desiring  to  make  final  proof  must  file  witJi  tbe  renter  of 
the  proper  land  office  a  written  notice,  in  the  prescribed  form,  of  bis 
intention  to  do  so,  which  notice  will  os  publisned  by  the  n^ter  in  a 
newspaper,  to  be  by  bim  designated  as  nearest  tbe  land,  once  a  week 
for  five  successive  weeks,  at  the  applicant's  expense. 

Applicants  should  begin  to  make  their  proofs  in  sufficient  time  to 
complete  and  file  them  in  the  local  office  within  the  statutory  period 
of  seven  years  from  date  of  entry. 

The  final  affidavits  and  proof  may  be  made  before  Uie  register  or 
receiver^  or  before  any  United  States  commissioner,  or  commissioner 
of  the  court  exercising  Federal  jurisdiction  in  the  Territory,  or  before 
the  judge  or  clerk  or  any  court  of  record  in  tbe  land  district  in 
which  the  lands  are  situated:  I^vmdedy  That  in  case  the  affidavits  ood 
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proof  are  taken  out  of  the  county  in  which  the  land  is  located,  the 
applicant  must  show,  by  affidavit  satisfactory  to  the  Commissioner  of 
the  General  Land  Office,  that  said  affidavits  and  proof  were  taken 
before  the  nearest  or  most  accessible  officer  qualified  to  take  the  same 
in  the  land  district  in  which  the  land  entered  is  located,  but  such 
showing  by  affidavit  need  not  be  made  if  the  proof  be  taken  in  the 
town  or  city  where  the  newspaper  is  published  in  which  the  final 

Sroof  notice  is  printed.    (Act  Mar.  11, 1902, 32  Stat.  L.,  63;  Appendix 
o.  91.) 

Proofs  can  only  be  made  by  the  homestead  claimant  in  person,  and 
can  not  be  made  by  an  agent,  attorney,  assignee,  or  other  person, 
except  that  in  case  of  the  death  of  the  entryraan  proof  can  be  made  by 
the  statutory  successor  to  the  homestead  right,  in  the  manner  provided 
by  law. 

H&IB8  OF  A   HOMESTEAD   SETTLER, 

Where  a  homestead  settler  dies  before  the  consummation  of  his 
claim,  the  widow  or,  in  case  of  her  death,  the  heirs  may  continue  set- 
tlement or  cultivation,  and  obtain  title  upon  requisite  proof  at  the 
E roper  time.  If  the  widow  proves  up,  title  passes  to  her;  if  she  dies 
efore  proving  up  and  the  heirs  make  the  proof,  the  title  will  vest  in 
them.     (Sec.  5^291,  Eev.  Stat;  Appendix  Iso.  1.) 

Where  both  parents  die,  leaving  infant  children,  the  homestead  may 
be  sold  for  cash  for  the  benefit  of  such  children,  and  the  purchaser  will 
receive  title  from  the  United  States,  or  residence  or  cultivation  may 
continue  for  the  prescribed  period,  when  the  patent  will  issue  to  the 
children.     (Sec.  2292,  Rev.  Stat.;  Appendix  JTo.  1.) 

Upon  the  death  of  a  homesteader  who  leaves  no  widow,  but  both  adult 
and  minor  heirs,  the  right  to  perfect  entry  passes  alike  to  all  the  heirs. 
See  Bernier  v.  Bernier  (14T  U.  S.,  342). 

A  homestead  right  can  not  be  devised  away  from  a  widow  or  minor 
children. 

In  case  of  the  death  of  a  person  after  having  entered  a  homestead, 
the  failure  of  the  widow,  children,  or  devisee  of  the  deceased  to  take 
up  residence  on  the  land  within  six  months  after  the  enti-y,  or  other- 
wise to  fulfill  the  demands  of  the  letter  of  the  law  as  to  residence,  will 
not  necessarily  subject  the  entry  to  forfeiture  on  the  ground  of  aban- 
donment. If  the  land  is  cultivated  in  good  faith  the  law  will  be  con- 
sidered as  having  been  substantially  complied  with.  (Tauer  v.  The 
Heirs  of  Walter  A.  Mann,  4  h.  D.,  433.) 

HOHBSTBAD  OIAMANTg  WHO  BECOME  INSiAim. 

The  rightfl  of  a  homestead  claimant  who  has  become  insane  may, 
under  act  of  June  8,  IPSO,  be  proved  up  and  his  claim  perfected  by  any 
person  duly  authorized  to  act  for  him  during  his  disability.  (21  Stat. 
L.,  166;  Appendix  No.  18.) 

Such  claim  must  have  been  initiated  in  full  compliance  with  law,  by 
a  person  who  was  a  citizen  or  had  declared  his  intention  of  becoming  a 
citizen  and  was  in  other  respects  duly  qualified. 

The  party  for  whose  benefit  the  act  shall  be  invoked  must  have  become 
insane  subsequently  to  the  initiation  of  his  claim. 

Claimant  must  have  complied  with  the  law  up  to  the  time  of  becom- 
iitg  insane,  and  proof  of  compliance  will  be  required  to  cover  only  the 
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period  prior  to  atich  insanity,  but  the  act  will  not  be  construed  to  cure 
a  failure  to  comply  \vith  the  law  when  the  failure  occurred  prior  to 
such  insanity. 

The  linal  proof  must  be  made  by  a  party  whose  authority  to  act  for 
the  insane  person  during  his  disability  shall  be  duly  certified  under 
seal  of  the  proper  probate  court. 

OONTEBSIOtI   OF   PHEEHFTION   INTO  HOUESTEAD  CIAIBI8. 

A  person  who  has  made  settlement  on  a  tract  and  filed  his  preemp- 
tion declaration  therefor  may  change  his  filing  into  a  homestead  if  he 
continues  in  good  faith  to  comply  with  the  preemption  laws  until  the 
change  is  effected,  and  the  time  during  which  he  has  resided  upon  and 
claimed  the  land  as  a  preemptor  will  be  credited  upon  the  period  of 
residence  and  cultivation  required  under  the  homestead  laws.  (Acta 
of  March  3, 1877, 19  Stat  L.,  403,  May  27  and  June  14, 1878, 20  Stat.  1.., 
63  and  113;  Appendix  Nos,  5-7.)  In  his  first  homestead  affidavit 
he  must  set  forth  the  fact  of  a  previous  preemption  filing,  the  time  of 
actual  residence  thereunder,  and  the  intention  to  claim  the  benefit 
of  such  time,as  provided  for  in  the  act.  In  making  final  proof  on  hid 
homestead  entry  he  is  required,  in  addition  to  the  usual  affidavit  and 

f)roof,  to  make  the  prescribed  "preemption  homestead  affidavit." 
Form  4-071.) 

LBATKS  OF  ABSENCE. 

There  are  three  laws  providing  for  leaves  of  absence  in  certain  cases, 
that  of  March  2,  188y  (25  Stat.  L.,  854;  Appendix  No.  32)^  which 
provides  generally  for  cases  of  destruction  or  failure  of  crops,  sickness, 
or  other  unavoidable  casualty  rendering  the  settler  unable  to  support 
himself  or  persons  dependent  on  him  upon  the  land;  that  of  July  1, 1879 
(21  Stat.  L.,  48;  Appendix  No.  14),  providing  for  the  special  case 
of  the  devastation  by  grasshoppers;  and  that  of  January  19,  1895  (28 
Stat.  L,,  634;  Appendix  No.  60),  providing  for  the  relief  of  home- 
stead settlers  who  suffered  from  the  forest  fires  which  prevailed  in 
northern  Wisconsin,  Minnesota,  and  Michigan  during  the  summer  and 
autumn  of  1894. 

The  third  section  of  the  first  act  provides  for  permission  to  be  granted 
in  certain  cases  by  the  register  and  receiver  of^the  proper  district  land 
office  for  parties  claiming  public  land  as  settlers  under  existing  laws  to 
leave  and  be  absent  from  the  land  settled  upon  for  a  specified  period,  not 
to  exceed  one  year  at  any  one  time.  The  applicant  for  suchJ>ermission 
will  be  required  to  submit  testimony  to  consist  of  his  own  affidavit,  cor- 
roborated by  the  affidavits  of  disinterested  witnesses,  executed  before 
the  register  or  receiver  or  some  officer  in  the  land  district  using  a  seal 
and  authorized  to  administer  oaths,  setting  forth  in  detail  the  facts  on 
which  he  relies  to  support  his  application,  and  which  must  be  sufficient 


isfy  the  register  and  receiver,  who  are  enjoined  to  exercise  their 
best  and  most  careful  judgment  in  the  matter,  that  he  is  unable  by 
reason  of  a  total  or  partial  destruction  or  failure  of  crops,  sickness,  or 
other  unavoidable  casualty  to  secure  a  support  for  himself  or  those 
dependent  on  him  upon  the  land  settled  upon.  In  case  a  leave  of 
absence  is  granted,  the  register  and  receiver  will  enter  such  action  on 
their  records,  indicating  tiia  period  for  which  granted,  and  nromptly 
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report  the  fact  to  this  office,  transmittiog  the  teatimoay  on  which  their 
actioD  is  based.     In  case  of  refusal  the  applicant  will  be  allowed  the 
right  of  appeal  on  the  usual  conditions. 
The  facts  to  be  shown  embrace  the  following,  viz: 

1.  The  character  and  date  of  the  entry,  date  of  establishing  residence 
upon  the  land,  and  what  improTements  have  been  made  thereon  by  the 
applicant 

2.  How  much  of  the  land  has  been  cultivated  by  the  applicant,  and 
for  what  period  of  time. 

3.  In  case  of  failure  or  injury  to  crop,  what  crops  have  failed  or  been 
injured  or  destroyed,  to  what  extent,  and  the  cause  thereof. 

4.  Id  case  of  sickness,  what  disease  or  injury,  and  to  what  extent 
claimant  is  prevented  thereby  from  continuing  upon  the  land;  and,  if 
practicable,  a  certificate  from  a  reliable  physician  should  be  furnished. 

5.  In  case  of  "other  unavoidable  casualty,"  the  character,  cause, 
and  extent  of  such  casualty  and  its  effect  upon  the  land  or  the  claimant. 

ft.  In  each  case  full  particulars  upon  which  intelligent  action  may  be 
based  by  the  register  and  receiver. 

7.  The  dates  from  which  and  to  which  leave  of  absence  is  asked. 

The  foregoing  is  not  to  be  understood  as  imposing  restrictions  upon 
settlers  over  ana  above  what  the  statute  contains,  or  to  modify  the  con- 
ditions therein  prescribed  for  the  enjoyment  of  the  right,  but  merely 
to  indicate  what  facts  should  t>e  set  forth  in  the  required  affidavits, 
leaving  with  the  registers  and  receivers  of  the  several  district  offices  the 
duty  of  making  application  of  the  law  to  the  particular  cases  presented, 
su^ect,  of  course,  to  the  supervisory  authority  of  the  Department. 

The  act  of  1879,  with  reference  to  devastations  by  grasshoppers,  has 
ceased  to  bear  the  importance  it  origiDally  possessed,  no  serious  grass- 
hopper incuraioDs  having  occurred  of  late.  The  following  are  the 
official  instructions  thereunder; 

The  first  section  of  said  act  provides  that  homestead  and  preemption 
settlers  on  public  lands  where  crops  have  been  destroyed  or  seriously 
injured  by  grasshoppers  may  leave  and  be  absent  from  said  lands  for  a 
period  not  to  exceed  one  year  continuously,  under  such  rules  and  regu- 
lations as  the  Commissioner  of  the  General  Land  Office  shall  prescrioe, 
being  allowed  afterwards  to  resume  and  perfect  their  settlement  as 
though  no  such  absence  had  occurred.  The  second  section  provides 
that  the  time  for  making  final  proof  and  payment  by  preemptors  whose 
crops  had  been  destroyed  or  injured  as  aforesaid  may,  at  the  discre- 
tion of  the  Commissioner,  be  extended  for  one  year.  (21  Stat.  L.,  48; 
Appendix  No.  14.) 

A  settlor  desiring  to  take  advantage  of  the  provisions  of  this  act 
should  file  with  the  register  and  receiver  a  written  notice  of  intended 
absence,  bearing  his  own  signature,  and  embracing  a  statement  that 
he  had  sustained  loss  or  failure  of  his  crops.  This  should  be  noted 
on  the  tract  books  for  the  protection  of  the  claimant  and  the  infor- 
mation of  parties  who  might  otherwise  make  settlement  and  attempt 
to  obtain  title. 

Preemption  settlere  desiring  the  extension  of  time  provided  for  in 
the  second  section  of  the  act  should  apply  therefor  through  the  same 
officers,  the  application  to  besupportea  by  the  same  character  of  proof, 
which  should  be  made  before  the  register  or  receiver  of  the  district 
land  office,  or  before  any  officer  using  a  seal  and  authorized  to  admin- 
iflteroaths.  d,,  .  m.^tuu^k 
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npOD  making  final  proof  tJie  settler  having  been  absent  under  the 
first  section  should  file  his  affidavit,  with  the  affidavits  of  two  or  more   ' 
witnesses,  corroborative  thereof,  stating  the  particulars  of  the  alleged 
destruction  ox  serious  injury  of  crops  by  grasshoppers. 

The  particulars  given  should  be  such  as  to  admit  of  a  decision  whether 
the  absence  was  justified  by  law  or  not,  and  should  specifically  show  at 
what  time  the  party  left  the  land  and  when  he  resumed  his  settlement 

The  affidavits  required  in  cases  arising  under  this  section  of  the  act 
must  be  made  at  the  same  time  and  place  and  before  the  same  officer 
taking  the  other  proofs. 

CUOUTIO  HINDKANOES. 

The  proviso  annexed  to  section  2297,  Elevised  Statutes,  by  amenda- 
tory act  of  March  8,  1881  (21  Stat.  L.,  611;  Appendix  No.  33),  which 
applies  only  to  homestead  settlers,  provides  that  in  case  such  settler 
has  been  prevented  by  climatic  reasons  from  establishing  actual  resi- 
dence upon  his  homestead  within  six  months  from  date  of  entry,  the 
Commissioner  of  the  General  Land  Office  may,  in  his  discretion,  allow 
him  twelve  months  from  that  date  in  which  to  commence  his  residence. 

In  such  case  the  settler  must,  on  final  proof,  file  with  the  register  and 
receiver  his  affidavit,  duly  corroborated  oy  two  credible  witnesses,  set- 
ting forth  in  detail  the  storms,  floods,  blockades  by  snow  or  ice,  or  other 
hindrances  dependent  upon  clmiatic  causeSj  which  rendered  it  impossi- 
ble for  him  to  consmence  residence  within  six  months.  A  claimant  can 
not  be  allowed  twelve  months  from  entry  when  it  can  be  shown  that 
he  might  have  established  his  residence  on  the  land  at  an  earlier  da^, 
and  a  failure  to  exercise  proper  dili^nce  in  so  doing  as  soon  as  possi- 
ble after  the  climatic  hindrances  disappear  will  imperil  his  entry  in 
case  of  a  contest. 

HOHEffFBAS  CLAIMS  NOT  LIABLB   FOB  DEBT,  AITD  NOT   SALABLE. 

No  lands  acquired  under  the  provisions  of  the  homestead  laws  are 
liable  for  the  satisfaction  of  any  debt  contracted  prior  to  the  issue  of 
patent.     (Sec.  2296,  Rev.  Stat. ;  Appendix  No.  1.) 

The  sale  of  a  homestead  claim  by  the  settler  to  another  party  before 
becoming  entitled  to  a  patent  vest^  no  title  or  equities  in  the  purchaser 
as  against  the  United  States.  In  making  final  proof,  the  settler  is  by 
law  required  to  swear  that  no  part  of  the  land  has  been  alienated 
except  for  church,  cemetery,  or  school  purposes,  or  the  right  of  way 
of  railroads,  canals,  or  ditches  for  irrigation  or  drainage  across  it. 
(Sec.  2288,  Rev.  Stat.,  as  amended  by  sec.  S  of  the  act  of  March  3, 
1891,  26  Stat.  L.,  1095;  Appendix  No.  44.) 

ONLT   ONE   HOUBSTEAS    FBIVTLEQB    TO  THE    BABIB    FEBSON    FBRHITrED. 

Aa  the  law  allows  bntooe  homestead  privile^ (sec.  2298,  Rev.  Stat.; 
Appendix  Mo.  1)  a  settler  relinquishing'  or  abaudouinf  has  claim  can 
not  thereafter  make  a  second  entry,  although  where  the  entry  is  can- 
celed as  invalid  for  some  reason  other  than  abandonment,  and.  not  the 
willful  act  of  the  party,  he  is  not  thereby  debarred  from  entering 
again  if  in  other  respect^  entitled,  and  may  have  the  fee  and  commis- 
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doDS  paid  on  the  canceled  entry  refunded  on  proper  application,  under 
the  act  of  June  16,  1880  (21  Stat.  L.,  387;  Appendix^o.  21:  Hannah 
M.  Brown,  4  L.  D.,  9;  Goiat  v.  Bottum,  5  L.  D.,  648;  Jaeper  N. 
Shepherd,  6  L.  D.,  362). 

Where  a  party  makes  a  selection  o(  land  for  a  homestead  he  must 
abide  by  his  choice.  If  he  has  neglected  to  examine  the  character  of 
the  land  prior  to  entry,  and  it  proves  to  be  infertile  or  otherwise  unsat- 
isfactory, he  must  suffer  the  conseauences  of  his  own  neglect. 

In  some  cases,  however,  where  onstacles  which  could  not  have  been 
foreseen,  and  which  render  it  impracticable  to  cultivate  the  land,  are 
discovered  subsequently  to  entry  (such  as  the  impossibility  of  obtain- 
ing water  by  digging  wella  or  otherwise),  or  where,  subsequently  to 
entry,  and  through  no  fault  of  the  homesteader,  the  land  becomes  use- 
less for  agricultural  purposes  (as  where  by  the  deposit  of  "tailings"  in 
the  channel  of  a  stream  a  dam  is  formed,  causing  the  waters  to  over* 
flow),  the  entry  may,  in  the  discretion  of  the  Commissioner  of  the 
General  Land  Office,  be  canceled  and  a  second  entry  allowed;  but,  in 
the  event  of  a  new  entry,  the  party  will  be  required  to  show  the  same 
compliance  with  law  in  connection  therewith  as  though  he  had  not 
made  a  previous  entry,  and  must  pay  the  proper  fees  and  commissiooB 
upon  the  same. 

Exceptions  to  the  rule  above  stated  have  been  made  by  four  statutes 
of  a  general  character,  the  acts  of  March  2, 1889  (25  Stat.  L.,^54,  sec. 
2:  Appendix  No.  32),  December  29,  1894  (28  Stat.  L.,  599;  Appendix 
No.  69),  June  5, 1900  (31  Stat  L.,  267;  Appendix  No.  87),  and  May  22, 
19O2(32Stat.L.,203;  Appendix  No.  92).  Several  statutes  of  a  special 
character  have  been  enacted  having  a  local  application,  viz,  statutes  of 
March  2,  1889  (25  Stat.  L.,  1004,  sees.  12,  13,  14,  and  15;  Appendix 
No.  35),  February  IS,  1891  (26  Stat.  L.,  759),  and  March  3,  1893  (27 
Stat.  L.,  663;  Appendix  No.  46),  in  reference  to  certain  Indian  lands  in 
Oklahoma;  September  29, 1890  (26  Stat.  L.,  496;  Appendix  No.  40),  in 
reference  to  certain  forfeited  railroad  lands;  MarchS,  1891  (26  Stat.  L., 
1043),  in  reference  to  the  Crow  Indian  lands  in  Montana,  and  June  6, 
1900  (31  Stat.  Ly  672-680),  with  reference  to  Comunche,  Kiowa,  and 
Apache  lands  in  Oklahoma  Territory.  These  statutes  make  the  excep- 
tion in  favor  of  parties  who  had  made  entries  prior  to  the  respective 
dates  of  approval  thereof,  leaving  the  rule  to  operate  unimpaired  with 
respect  to  cases  thereafter  arising. 

The  eeneral  act  of  March  2, 1889  (25  Stat.  L.,  854,  sec.  2),  allows  in 
general  terms  any  party  who  had  theretofore  made  a  homestead  entry 
and  who  had  not  perfected  title  thereunder  to  make  another  homestead 
entry,  with  certain  restrictions.  The  act  of  June  5, 1900,  allows,  with- 
out restriction,  any  person  who  had  theretofore  made  a  homestead 
entry,  but  from  any  cause  had  lost  or  forfeited  the  same,  to  make  a 
second  homestead  entry,  and  said  act  also  allows  any  person  who  had 
theretofore  made  a  homestead  entry  and  commuted  the  same  under 
section  2301,  Bevised  Statutes,  and  tne  amendments  thereto,  to  make  a 
second  homestead  entry,  but  the  right  of  commutation  of  the  second 
entry  in  such  case  is  denied. 

The  act  of  March  2, 1889,  specifically  provides  that  parties  who  have 
existing  preemption  rights  may  transmute  them  to  homestead  entries, 
and  perfect  title  to  the  lands  under  the  homestead  laws,  although  they 
may  have  heretofore  had  the  bene&t  thereof. 
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Therefore  registers  and  receivers  will  not  hereafter  reject  a  home- 
stead application  on  the  ground  that  the  applicant  can  not  take  the 
prescribed  oath  that  he  has  not  previously  made  such  an  entrv,  but  he 
will  be  required  to  ehow  by  affidavit,  designating  the  entry  formerly 
made  by  description  of  the  land,  number  and  date  of  entry,  or  other 
sufficient  data  that  it  was  made  and  lost,  forfeited  or  commuted  prior 
to  the  date  of  the  act  of  June  5,  1900. 

The  right  to  make  a  second  entry  under  the  act  of  December  29, 
1894,  extends  to  such  persons  aa  have  theretofore  forfeited  their  entries 
for  such  reasons  as  would  have  entitled  them  to  a  leave  of  absence 
under  section  3,  act  of  March  2,  1869,  but  the  privileges  granted  by 
the  act  of  June  5,  1900,  would  relieve  all  parties  entitled  to  make 
second  homesteads  under  the  act  of  December  29,  1894,  hence,  do 
special  instructions  are  necessary  under  the  latter  act. 

Under  the  provisions  of  section  2,  act  of  May  22,  1902  (32  Stat.  L., 
203;  Appendix  No.  92),  any  person  who,  prior  to  the  act  of  May  17, 
1900  (31  Stat.  L.,  179;  Appendix  No.  86),  made  a  homestead  entry 
for  lands  in  the  ceded  Indian  reservations  affected  by  said  act  of  1900, 
supra,  and  perfected  the  same  and  acquired  title  to  tbe  land  by  final 
entry  under  section  2291,  Revised  Statutes,  or  by  commutation  under 
section  2301,  Revised  Statutes,  or  any  amendment  tnereto,  or  any  similar 
statute,  by  having  paid  the  price  provided  under  the  law  opening  the  land 
to  settlement,  maymake  another  homestead  entry,  but  the  right  of  com- 
mutation of  a  second  entry  made  under  the  provisions  of  this  act  is 
denied,  excepting  where  the  final  proof  submitted  on  the  formcrentry 
shows  a  residence  upon  the  land  covered  thereby  for  the  full  period  of 
five  years,  or  such  term  of  residence  thei-eon  as,  added  to  any  properly 
accredited  military  or  naval  service,  shall  equal  such  period  of  five 
years, 

ADJOmiNQ    FAKH   HOMESTEADS. 

A  person  possessing  the  requisite  qualifications  under  the  homestead 
law  (not  having  exhausted  his  right  by  previous  entry  thereunder), 
owning  and  residing  on  land  not  amounting  in  quantity  to  a  quarter 
section,  may  enter  other  land  lying  contiguous  to  his  own  to  an  amount 
which  shall  not,  with  the  land  already  owned  by  him,  exceed  in  the 
aggregate  160  acres.  For  instance,  if  hehas  purchased  or  obtained  from 
me  Government  (not  under  th(!  homestead  law)  or  from  any  other  party 
40  acres  of  land  he  can,  under  the  provisions  of  the  homestead  law,  enter 
120  acres  adjoining;  if  he  is  the  owner  of  80  acres  he  can  enter  another 
tract  of  80  acres;  if  he  is  the  owner  of  120  acres  he  can  enter  40  acres 
additional  (sec.  2289,  Rev.  Stat. ;  Appendix  No.  1).  The  party  must 
fulfill  the  requirements  of  the  homestead  law  as  to  residence  and  cul- 
tivation, but  will  not  be  required  to  remove  from  the  land  which  he 
originally  owned  in  order  to  reside  upon  and  cultivate  that  which  he 
thus  acquires  under  the  homestead  law,  since  tlie  whole  160  acres  are 
considered  as  constituting  one  farm  or  body  of  land,  residence  upon 
and  cultivation  of  a  portion  of  which  is  equivalent  to  residence  upon 
and  cultivation  of  the  whole,  except  that  patent  for  the  adjoining  home- 
fitead  will  not  be  issued  until  five  years  from  date  of  entry  thereof. 

Adjoining  farm  entries  under  section  2289  of  the  Revised  Statutes 
are  not  to  be  confounded  with  additional  entries  under  other  statutes. 
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soldiers'  and  sailobs'  homestead  SIOHTS. 

Any  officer,  soldier,  seamaa,  or  nuuine  who  eerved  for  not  less  than 
Dinety  days  ia  the  Army  or  Navy  of  the  United  States  duiin?  the 
rebeilioD,  and  who  was  honorably  discharged  and  has  remaioed  loyal 
to  the  Government,  and  who  make^  a  homestead  entry  of  160  acres  or 
Jess  on  any  land  subject  to  t^uch  entry,  is  entitled  under  section  2305 
of  the  Revised  Statutes  (Appendix  No.  1)  to  have  the  tenn  of  his 
service  in  the  Army  or  Navy,  not  exceediDg  four  years,  deducted  from 
the  period  of  five  years'  residence  requiretf  luuler  the  homestead  laws. 

If  the  party  was  discharg;ed  from  service  on  account  of  wounds  or 
disabilities  incurred  in  the  Tine  of  duty  the  whole  term  of  enlistment, 
not  exceediojf  four  years,  is  to  be  deducted  from  the  homestead  period 
of  five  years;  but  no  patent  can  issue  to  any  homestead  settler  who 
has  not  resided  upon,  improved,  and  cultivated  his  homestead  for  a 
period  of  at  least  one  year  after  he  commenced  his  improvements. 
tSec.  2305,  Rev.  Stat;  Appendix  No.  1.) 

Similar  provisions  are  made  in  the  acts  of  June  16,  1898  (30  Stat. 
L.,  473;  Appendix  No.  79),  and  March  1,  1901  (31  StaL  L.,  847; 
Appendix  No.  90),  for  the  benefit  of  like  persons  who  served  in  the 
late  war  with  Spain  or  during  the  suppression  of  the  insurrection  in 
the  Philippines. 

A  party  applying  to  make  entry  under  the  provisions  of  section  2804 
must  file  with  the  register  and  receiver  a  certified  copy  of  his  certificate 
of  discharge,  showing  when  be  enlisted  and  when  ne  was  discharged; 
or  the  affidavit  of  two  respectable,  disinterested  witnesses  corrobora- 
tive of  the  allegations  contained  in  the  prescribed  affidavit  (Form 
4-065,  p.  2S5)  on  these  points,  or,  if  neither  can  be  procured,  his  own 
affidavit  to  that  effect. 

A   aOLDIEB  HAT   FILE   A   DECLARATORT    STATEMENT  IN  PEBSON. 

The  filing  must  be  accompanied  by  the  oath  of  the  soldier,  stating 
his  residence  and  post-office  address,  and  setting  forth  that  the  claim 
IB  made  for  his  exclusive  use  and  benefit,  for  the  purpose  of  actual 
settlement  and  cultivation,  and  not,  either  directly  or  indirectly,  for 
tbeuseorbenefit  of  any  other  person;  that  he  has  not  theretofore  made 
a  homestead  entry  or  filed  a  declaratory  statement  under  the  homestead 
law;  that  he  is  not  the  proprietor  of  more  than  160  acres  of  land  in 
any  State  or  Territorv,  and  that  since  August  30,  1890,  he  has  not 
entered  under  the  lana  lawsof  the  United  States,  or  filed  upon,  a  quan- 
tity of  land,  agricultural  in  character,  which,  with  the  tracts  applied 
for,  would  make  more  than  320  acres.  (Form  4-5i6.)  The  fee  is  J2, 
except  in  the  Pacific  States  and  Territories,  where  it  is  ^i. 

k  boldieb's  claim  mat  be  filed  bt  an  aqent. 

Any  such  officer,  soldier,  sailor,  or  marine  may  file  his  claim  for  a 
travt  of  land  through  an  agent,  and  may  have  six  months  thereafter 
within  which  to  make  his  actual  entry  and  commence  his  settlement  and 
improvements  upon  the  land.     (Sec.  2309,  Rev.  Stat. ;  Appendix  No.  1.) 

In  addition  to  the  oath  heretofore  prescribed,  the  oath,  in  case  of 
filing  by  an  agent,  must  further  declare  the  name  and  authority  of  the 
agent  and  the  date  oi  the  power  of  attorney  or  other  iostrim^f^t,  jUj^t- 


476        BULEB  AKTD   SBGTJLATI0N6,  DEPABTMBKT   OP   INTEBIOB. 

in^  the  agencj,  adding  that  the  name  of  the  agent  iras  inserted  therem 
before  its  execution.  It  should  sJeo  state  in  terms  that  the  agent  lias 
DO  right  or  interest,  direct  or  indirect,  in  the  fUing  of  sadi  dedaratory 
statement.     (Form  4r-645.) 

The  aeent  must  file  (in  addition  to  his  power  of  attorney)  hia  own 
oath  to  the  effect  that  he  haa  no  interest,  either  present  or  prospective, 
direct  or  indirect,  in  the  claim;  that  the  same  is  tiled  for  tiiesole  bene- 
fit of  the  soldier,  and  that  no  arrangement  haa  been  made  whereby 
said  agent  has  been  empowered  at  any  future  time  to  sell  or  relinquish 
auch  claim,  either  as  agent  or  by  filing  an  original  relinquishment  of 
the  claimants.     (Form  4-646.) 

As  implied  by  the  requirement  of  the  oath,  a  soldier  will  be  held  to 
have  exhausted  his  homestead  right  by  the  filing  of  his  declaratory 
statement;  it  being  manifest  that  uie  right  to  file  is  a  privilege  granted 
to  soldiers  in  addition  to  the  ordinary  privilege  only  in  the  matter  of 
giving  them  power  to  hold  their  claims  for  six  months  after  selection 
before  entry,  but  is  not  a  license  to  abandon  such  selection  with  the 
right  thereafter  to  make  a  regular  homestead  entry  independently  of 
such  filing.  This  is  clear  from  the  statutory  language.  Section  2304 
provides  that  *'  tlie  settler  shall  be  allowed  six  months,  after  locating 
his  homestead  and  filing  his  declaratory  statement,  within  which  to 
make  his  entry  and  commence  his  settlement  and  improvement;"  and 
section  2309  requires  him  "in  person"  to  "make  his  actual  entry,  com- 
mence settlement  and  improvement  on  tha  game,  and  thereafter  fulfill 
all  the  requirements  of  law.*'  These  must  be  done  on  "the  same" 
land  selected  and  located  by  the  filing. 

The  foregoing  rule,  however,  willnot  be  construed  to  require  the 
rejection  or  an  application  to  enter  the  tract  filed  upon  after  the  lapse 
of  SIX  months,  when  climatic  reasons  are  shown,  which  in  case  of  an 
actual  entry  would,  under  the  act  of  March  S,  1881  (21  Stat.  L.,  511; 
Appendix  No.  23),  justify  an  fdlowance  of  one  year  for  establishing 
residence;  nor  in  cases  where  the  failure  results  from  sickness,  misfor- 
tune, or  any  insurmountable  cause,  which  shall  be  properly  allied  and 
satisfactorily  8hown,and  where  no  adverse  right  hasintervened.  Where 
such  cause  han  prevented  entry  and  an  adverse  right  has  been  admitted, 
it  will  be  held  proper  within  the  discretion  of  the  General  Land  Office 
to  allow  an  entry  upon  another  tract:  Provided,  That  it  shall  be  shown 
to  the  full  satisfaction  of  the  Commissioner  that  the  default  was  practi- 
oally  beyond  the  power  of  tJie  claimant  to  avoid  (circular  of  December 
16,  1882,  IL.  D,,648). 

Following  the  accepted  practice  In  preemption  cases,  the  filing  of  a 
declaratory  statement  wiU  not  be  held  to  bar  the  admission  of  filings 
and  entries  bv  others;  but  any  person  making  entry  or  claim  during 
the  period  allowed  by  law  for  entry  of  the  soldier  will  do  so  subject  to 
his  right;  and  the  soldier's  application  when  offered  within  such  time 
will  t^  allowed  as  a  matter  of  right  and  the  intervening  claimant  will 
be  notified  and  afforded  an  opportunity  to  be  heard. 

In  case  the  register  and  receiver  have  cause  to  believe  that  any  filing 
offered  for  record  is  not  present«d  in  good  foith,  they  will  reject  the 
same,  allowing  an  appeal  from  their  action  according  to  the  regular 
practice. 

Entries  can  not  be  made  for  a  soldier  or  sailor  by  an  agent  or  attorney. 

The  entrr  can  be  made  only  by  the  soldier  or  sailor,  and  he  miut 
oommenoo  nia  settlement  on  the  land  within  six  months  idCter  hia  fiUnj^ 
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and  mast  continue  to  reside  on  the  land  and  cnllaTste  it  for  snob  period 
as,  added  to  his  military  or  narnl  service,  will  make  five  years.  But 
be  must  actually  reside  ii^o  the  land  at  least  one  ^ear,  whatever  may 
have  been  the  period  of  his  military  or  naval  service. 


The  widow  or,  in  case  of  her  death  or  remarriage,  the  guardian  of 
minor  children,  may  complete  a  filing  made  by  the  soldier  or  sailor  as 
above,  and  patent  will  issue  accordingly. 

In  case  of  the  death  of  any  person  who  would  be  entitled  to  a  home- 
stead under  the  provisions  of  section  2304,  Revised  Statutes,  but  Who 
died  prior  to  the  initiation  of  a  claim  thereunder,  hia  widow,  or,  in 
case  of  her  deatb  or  remarriage,  his  minor  orphan  children,  by  a  guar- 
dian duly  appointed  and  officially  accredited  at  the  Department  of  the 
Interior,  ma^  make  the  filing  and  entr^  in  the  same  manner  that  the 
soldier  or  sailor  might  have  done,  subject  to  all  the  provisions  of  the 
homestead  laws  in  respect  to  settlement  and  improvement;  and 
the  whole  term  of  service,  or  in  case  of  death  during  the  term  of 
enlistment,  the  entire  period  of  enlistment  in  the  military  or  naval 
service  shall  be  deducted  from  the  time  otherwise  required  to  perfect 
the  title  to  the  same  extent  as  might  have  been  allowed  the  soldier. 
(Sec.  2307,  Bev.  Stat.;  Appendix  Ko.  1.) 

Where  a  homestead  entxy  is  made  under  section  2807,  Revised  Stat- 
utes, by  the  widow  or  minor  orphan  children  of  a  deceased  soldier  or 
sailor,  compliance  with  law  both  as  to  residence  and  improvement  is 
required  to  be  shown  to  the  same  extent  as  would  have  been  required 
of  the  soldier  or  sailor  in  making  entry  under  section  2304,  Revised 
Statutes,  except  that  credit  will  be  given  upon  the  five-year  period  for 
the  entire  term  of  the  enlistment  where  the  soldier  or  sailor  died  dar- 
ing the  term  of  his  enlistment.  See  departmental  decision  in  case  of 
Anna  Bowes  (32  L.  D.,  831). 

In  case  of  widows,  the  pi-escribed  evidence  of  military  service  of  the 
husband  must  be  furnished,  with  affidavit  of  widowhood,  giving  date 
of  the  husband's  death. 

In  case  of  minor  orphan  children,  in  addition  to  the  prescribed  evi- 
dence of  military  service  of  the  father,  proof  of  death  or  remarriage  of 
t^e  mother  must  be  fumisbed.  Evidence  of  death  may  be  the  testi- 
mony of  two  witnesses  or  a  physician's  certificate  duly  attested.  Evi- 
dence of  marriage  may  be  certified  copy  of  marriage  certificate,  or  of 
the  record  of  same,  or  testimony  of  two  witnesses  to  the  marri^ire 
ceremony. 

Minor  orphan  children  can  act  only  by  their  duly  appointed  gnardi- 
ans,  who  must  file  certified  copies  of  tne  powers  of  guardianship,  which 
must  be  transmitted  to  the  General  Land  Office  by  the  registers  and 
receivers  with  their  abstracte  of  soldiers'  declaratory  statements. 

Section  2305,  Bevised  Statutes,  is  amended  by  the  act  of  March  1, 
1901,  supra,  by  adding  thereto  a  proviso  that  in  every  cose  in  which  a 
settler  on  the  public  land  of  the  United  Stetes  under  the  homestead 
laws  died  while  actually  engaged  in  the  Army,  Navy,  or  Marine  Corps 
of  the  United  States  as  private  soldier,  officer,  seaman,  or  marine  dur- 
ing the  war  with  Spain  or  the  Philippine  insurrection,  his  widow,  if 
uuuarried,  or  in  oase  of  her  death  or  marriage,  then  bis  minor  otpbaa 
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children,  or  his  or  their  legal  representatiTes,  may  proceed  forthwith 
to  make  final  proof  upon  t£e  land  so  held  by  tlie  deceased  soldier  and 
settler,  and  tnat  the  death  of  Buch  soldier  while  so  engaged  in  the 
service  of  the  Clnited  States  shall,  in  the  admiaatration  of  the  home- 
stead laws,  be  coDstnied  to  be  equivalent  to  a  performance  of  all 
requirements  as  to  residence  and  cmtivBtion  for  the  full  period  of  6ve 
years,  and  shall  entitk  his  widow,  if  unmarried,  or  in  case  of  her 
death  or  marria^,  then  his  minor  orphan  children,  or  his  or  their 
legal  representatives,  to  make  final  proof  upon  and  receive  Government 
patent  for  said  land;  and  that  upon  proof  produced  to  the  officers  of 
the  proper  local  land  office  by  the  widow,  if  unmarried,  or  in  case  of 
her  death  or  marri^e,  then  his  minor  orphan  children,  or  his  or  their 
legal  representatives,  that  the  applicant  for  patent  is  the  widow,  if 
nnmarried,  or  in  case  of  her  death  or  marriage,  his  onihan  children, 
or  his  or  their  legal  representatives,  and  that  such  soldier,  sailor,  or 
marine  died  while  in  the  service  of  the  United  States,  as  hereinbefore 
described,  tiie  patent  for  such  land  shall  issue. 

OOMHUTATION  OF  HOMESTEAD  ENTRIES. 

If  a  homestead  settler  does  not  wish  to  remain  five  years  on  a  tract 
he  may  pay  for  it  with  cash.  Military  bounty  land  warrants,  ^ricul- 
tural  college  scrip,  and  private  land  claim  scrip  may  be  located  m  lieu 
of  cash  payment. 

Parties  commuting  homestead  entries  can  not  be  excused  from  any 
cause  for  failure  to  live  upon,  improve,  and  cultivate  the  land  for  the 
required  period.  They  are  not  obliged  to  make  proof  in  the  short  time 
in  which  commutation  is  allowed,  and  when  such  proof  is  made  full 
compliance  with  law  must  be  satisfactorily  shown. 

Proof  of  settlement  and  cultivation  for  the  prescribed  period  is  to  be 
made  in  the  same  manner  as  in  preemption  cases.     (See  pp.  24^243.) 

A  person  commuting  a  homestead  entry  by  false  swearing  when  he 
has  not  actually  resided  upon  the  land  and  improved  and  cultivated  it 
aaTQ(imred.hy\B.vi,foTfeitaaUrighttothelandandtothe^urchast7noney 
paid,  and  in  addition  tnereto  renders  himself  liable  to  criminal  prosecu- 
tion.    (M.  F.  Soto,  6  L.  D.,  383.) 

To  entitle  a  homestead  claimant  to  commute  his  entry  under  section 
2301,  Revised  Statutes,  as  amended  by  the  sixth  section,  act  March  3, 
1891  (26  Stat.  L.,  1095;  Appendix  No.  44),  and  the  act  of  June  8, 
1896  {29  Stat.  L.,  197;  Appendix  No.  71),  he  must  prove  his  actojd 
residence,  improvement,  and  cultivation  for  not  less  than  fourteen 
months  from  date  of  settlement. 

Constructive  residence  from  the  date  of  entry  will  be  recognized 
where  settlement  is  made  and  residence  established  within  six  months 
thereafter.     (26  L.  D. ,  544.) 

The  joint  resolution  of  September  30, 1890,  with  respect  to  the  exten- 
sion of  time  for  payment  is  not  applicable  to  a  commuted  homestead 
entry.    See  case  of  Stillman  B.  Moutton  (23  L.  D.,  304). 

ACT  OP  JUNE  a,  IS80. 

Under  section  2,  act  June  15, 1880  (21  Stat.  L.,  287,  Appendix  No. 
20),  persons  who  theretofore,  under  any  of  the  homestead  laws, 
entered  lands  properly  subject  to  such  entry,  or  persons  to  whom  the 
right  of  those  t^ving  so  entered  for  homest^ds  may  have  been 
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attempted  to  be  transferred  by  bona  fide  instrument  in  writing,  may 
entitle  themselves  to  said  lands  by  paying  the  Government  price  there- 
for, and  in  no  case  less  than  $1.25  per  acre,  and  the  amount  thereto- 
fore paid  the  Government  upon  said  lands  shall  be  taken  as  part 
payment  of  said  price:  I^ovided,  Such  purchase  shall  not  interlere 
with  the  rights  or  claims  of  others  who  may  have  subsequently  entered 
'  SDch  lands  under  the  homestead  laws.  (See  circular  of  July  17,  1880, 
Copp's  Land  Laws,  edition  of  18S2,  vol.  1,  p  496.) 

ADDITIONAL  HOHBSTBAD  EMTBCBa 

The  election  of  a  qualified  party,  when  filing  for  a  homestead,  to 
take  less  than  the  law  allows  hmi  is  construed  as  a  waiver  of  bis  claim 
for  a  larger  quantity,  and  ho  can  not  make  up  the  difference  by  an 
additional  entry  except  in  casea  where  legislation  has  provided  therefor. 

Additional  homestead  entries  are  allowed  by  several  acts  of  Congress. 
The  act  of  March  2,  1889  (25  Stat.  L.,  854;  Appendix  No.  32),  is  of 
a  general  nature  as  regards  the  parties  to  be  benefited,  and  there 
are  a  number  of  special  statutes  allowing  such  additional  entries  for 
the  benefit  of  certain  classes  of  claimants,  viz:  section  2306,  Revised 
Statutes  (Appendix  No.  1),  providing  for  soldiers'  additional  home- 
stead rights  in  certain  cases,  and  acts  of  March  8,  1879  (20  Stat.  L., 
472),  July  1,  1879  (21  Stat  L.,  46),  and  May  6, 1886  (24  Stat.  L.,  22; 
Api^ndixNos.  12,13,28),  for  the  benefit  of  settlers  within  the  limits 
of  land  grants  for  railroads. 

The  first-mentioned  act  contains  two  sections  that  provide  for  addi- 
tional entries,  as  follows: 

1.  The  fifth  section  provides  for  an  additional  entry  of  land  which 
shall  be  contiguous  to  the  land  embraced  in  the  original  entry,  for 
which  the  finalproof  of  residence  and  cultivation  made  on  the  original 
entry  shall  be  sufficient,  but  of  which  no  party  shall  have  the  benefit 
who  does  not,  at  the  date  of  his  application  therefor,  own  and  occupy 
the  land  covered  by  hisoriginal  entry ;  and  which  shall  not  be  permitted,, 
or,  if  permitted,  shall  be  canceled  if  the  original  entry  should  fail,  for 
any  reason,  prior  to  ^tent,  or  should  appear  to  be  illegal  or  fraudulent. 
Applicants  for  additional  entries  under  this  section  will  be  required  to 
produce  evidence  that  they  own  and  occupy  the  land  embraced  in  their 
original  entries,  to  be  properly  describea  by  legal  subdivisions  and  by 
reference  to  the  number  and  date  of  the  original  entry, and  the  evidence 
to  consist  of  their  own  affidavits,  corroborated  by  the  affidavits  of  dis- 
interested witnesses,  executed  before  the  register  or  receiver  or  some 
officer  in  the  land  district  using  a  sea)  and  authorized  to  administer 
OBtbs.  In  addition  to  this,  the  proper  homestead  application  and  affi- 
davit must  be  filed,  which  should  be  on  Forms  4-018  and  4-063,  respec- 
tively, properly  modified  so  as  to  show  the  section  and  act  under  which 
application  is  made,  and  the  affidavit  modified  by  referring  to  the 
original  entry  on  which  the  additional  is  based  and  setting  forth  that 
the  applicant  owns  and  occupies  the  land  covered  thereby. 

2.  The  sixth  section  admits  of  an  additional  entry  of  land,  which 
need  not  be  contiguous  to  the  land  embraced  in  the  original,  by  par- 
ties who  have  complied  with  the  conditions  of  the  law  with  regard  to 
the  original  entry  and  have  had  the  final  papers  issued  therefor,  and 
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with  the  condition  of  residence  and  caltiration  of  the  land  embraced 
in  the  additional  entry,  to  be  made  and  proved  aa  in  ordinary  home- 
stead entries.   > 

Application  and  affidavit  will  be  required  in  entries  under  this  sec- 
tion (6),  and  the  same  forms  (4r-018  and  4r-06S)  may  be  used  as  above 
stated  in  reference  to  entries  under  the  fifth  section.  The  affidavit 
should  set  forth  the  description  of  the  tract  embraced  in  the  former. 
•  entry,  the  date  when,  and  the  office  where  made,  but  it  need  not  be 
shown  that  the  applicant  owns  and  occupies  the  land  covered  thereby. 

The  right  to  make  entry  under  section  5,  act  of  March  2, 1889,  extends 
only  to  cases  where  the  original  entry  was  made  before  the  passage  of 
the  act,  but  the  right  to  make  entry  under  section  6  thereof  extends 
to  cases  where  the  original  entry  was  made  either  before  or  after  the 
parage  of  said  act  if  the  application  is  otherwise  within  the  terms  of 
said  section,     (Case  pf  Nancy  A.  Stinson,  25  L.  D.,  113.) 

In  additional  entries  under  both  sections  the  usual  homestead  fees 
and  commissions  will  be  required  to  be  paid,  and  receipts  will  be  issued 
therefor.  Notes  will  be  made  on  the  entry  papers  and  opposite  the 
entries  ou  the  monthly  abstracts  referring  to  the  section  and  the  act 
under  which  allowed. 

Neither  of  these  additional  entries  is  to  be  confounded  with  the 
adjoining  farm  homestead  provided  for  by  another  statute. 

Among  the  several  acts  above  mentioned  as  allowing  additional 
entries  to  be  made  to  complete  the  maximum  quantity  of  160  acres,  with 

Erescribed  conditions,  differing  more  or  less  m  their  requirements,  the 
.ter  acts  contain  no  terms  to  repeal  the  earlier  acts  and  there  is  no 
such  repugnance  in  their  provisions  as  would  work  a  repeal  by  implica- 
tion. Parties  entitled  to  claim  under  one  or  another  of  the  acts  may 
elect  under  which  to  proceed,  and  their  claims  will  be  adjusted  accord- 
ing to  the  provisions  of  the  acts  under  which  they  respectively  elect 
to  proceed. 

AI>DTrK>NAL  HOMESTEAD  ENTBIKS  UHDEB  BFEdAI.  AOO. 

BOLDEBB'S  ADDmOHAL  BOH^tTKU)   EKTBT. 

Any  officer,  soldier,  seaman,  or  marine  who  served  for  not  less  thftn 
ninety  days  in  the  Army  or  Navy  of  the  United  States  during  the 
i-ebellion,  who  had,  prior  to  June  22, 1874,  the  date  of  approval  of  the 
Revised  Statutes,  made  a  homestead  entry  of  less  than  160  acres,  may 
enter  an  additional  quantity  of  land,  adjacent  to  his  former  entry  or 
elsewhere,  sufficient  to  make,  with  the  previous  entry,  160  acres.  (Rev. 
Stat.,  2306;  Appendix  No.  1.)  This  right  was  extended  by  sectioa 
2307,  Revised  Statutes,  to  the  widow,  if  unmarried;  otherwise  to  the 
minor  orphan  children  by  proper  guardian.  If  there  be  no  widow, 
unmarried,  and  no  minor  orptian  children,  the  right  is  held  to  be  an 
asset  of  the  soldier-entryman's  estate,  to  be  disposed  of  by  his  legal 
representative  as  other  personal  property.  (29  L.  D.,  610  and  658.) 
An  assignment  by  the  heirs  will  be  accepted  if  accompanied  by  a  cer- 
tificate of  the  proper  court  showing  that  no  administration  has  ever 
been  had  on  the  soidier^s  estate  and  that  they  are  all  the  heirs  entitled 
to  the  right.  This  right  was  Xormerly  re^rded  as  a  personal  one  and 
□ot  transferable,  but  under  authority  of  uie  dedsion  of  the  Supreme 
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Court  of  the  United  States  io  the  case  of  Webster  v.  Lather  (163  U.  S., 
331)  it  is  now  held  to  be  assigoable  without  restriction,  and  residence 
and  cultiyatioa  are  not  required  in  its  exercise,  either  by  the  original 
beneficiary  orbj  his  assignee,  whether  the  original  entry  waa  perfected 
or  abuidoned.     (24  L.  D.,  602.) 

It  was  formerly  the  practice,  on  proof  of  military  service  and  orig- 
inal entry,  under  section  2806,  Rensed  Statutes,  to  ismte  a  certijioate  in 
Uie  name  of  the  soldier-entryman,  showing  his  additional  right  and  its 
area,  but  the  practice  was  discontinued  by  circular  of  Febmary  13, 
1883  (1  L.  D.,  66i),  and  it  is  held  that  there  is  no  statutory  authority 
for  the  same  and  that  the  soldier  may  obtain  the  right  for  himseU 
or  sell  it  to  another  without  certification  (28  L.  D.,  15^. 

By  the  act  of  March  3,  1893  (27  Stat.  L.,  593;  Appendix  No.  69), 

Erovision  is  made  that  where  soldiers'  additional  homestead  entries 
!ive  been  made  or  initiated  upon  a  certificate  of  the  Commissioner  of 
the  General  Land  Office  of  the  right  to  make  such  entry,  and  tiie  cer- 
tificate of  right  is  found  to  be  erroneous  or  invalid  for  any  cause,  the 
party  in  interest  thereunder  on  making  proof  of  his  purchase  QiaTi  i' 
there  is  no  adverse  claimant,  perfect  his  title  by  payment  of  the  Oov- 
emment  price  for  the  land,  but  no  person  may  acquire  more  than  160 
acres  through  the  location  of  any  such  certificate. . 

By  the  act  of  August  18j  1894  (28  Stat.  L.,  397;  Appendix  No.  6ffl, 
all  certificates  regularly  issued  are  declared  to  be  valid,  notwith- 
stendjng  any  attempted  sale  or  transfer,  and  holders  thereof  desir* 
iDg  to  exereiee  a  right  of  entry  in  their  own  names  must  file  such 
certificates  in  the  General  Land  Office,  together  with  satisfactoiy 
proof  of  ownership  and  of  bona  fide  purchase  for  value.  If,  upon 
examination,  the  proof  so  filed  is  satisfactory,  an  additional  certificate 
will  be  attached  to  the  original  authorizing  the  location  thereof,  or 
entry  of  land  therewith,  in  the  name  of  the  assignee  or  his  asaigns. 
(arcular  of  Oct.  16, 189i;  i9  L.  D.,  302.) 

To  prevent  confusion  and  provide  a  uniform  rule  for  the  transfer  and 
assignment  of  soldier's  additional  rights,  recertified  to  owners  and  bona 
fide  purchasers  under  said  act  of  Congress  of  August  18,  1894,  and 
official  circular  of  October  16,  1894  (»i^>ra),  the  following  mode  of 
procedure  should  be  observed: 

1.  The  assignment  may  be  written  or  printed  upon  a  separate  sheet 
or  sheets  of  paper  to  be  securely  attached  to  tbe  certificate. 

.3  Each  assignment  must  be  attested  by  two  witnesses  and  duly 
acknowledged  before  some  officer  autliorizedtotaknacknowledgmente 
of  deeds  in  the  county  or  district  wherein  the  assignment  is  made,  who 
shall  certify  that  the  assignor  is  well  known  to  such  officer,  that  he  is 
the  identical  person  to  whom  the  soldier's  additional  right  was  recerti- 
fied, and  who  executes  the  assignment  thereof. 

3.  The  forms  printed  on  pages  305-306  are  prescribed  for  use  in 
making  assignments.  These  forms,  or  others  containing  the  sub- 
stantial matter  thereof,  will  be  accepted  as  a  compliance  with  these 
instructions. 

This  law  does  not  prohibit  the  location  of  said  certificates  by  the 
holders  as  heretofore,  either  bv  the  soldiers  in  person  or  by  others  act- 
ing as  attorneys  for  the  soldiers  and  in  the  names  of  the  soldiers. 
Therefore,  when  application  is  made  to  locate  such  a  certificate  by  the 
holder  in  the  name  of  the  soldier  the  entry  of  land  under  said  certifi- 
cate will  be  allowed  if  the  application  papers  are  regular  in  all  other 
raapecta.  '-"  '-  '    '^"■'-"■'y'^ 

&  Doc.  896, 09-2,  pt 
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The  instructioD9  ftbove  given  relative  to  certificates  of  ri^bt  recerti> 
fied  under  act  of  Au^at  18, 1894,  (28  Stat.  L.,  897),  a,pp\y  with  equal 
force  as  to  the  requisites  of  assignmente  of  uncertified  aaditiooai  home- 
stead lights,  and  the  forms  of  assignment  prescribed  therein  may  b« 
modified  so  that  the  same  shall  contain  the  substantial  matter  thereof. 

All  applications  to  locate  certificates  of  additional  homestead  right 
must  describe  a  particular  tract  and  be  presented  at  the  local  land 
office  having  jurisdiction  over  the  land  desired  to  be  entered,  and  must 
be  accompanied  by  the  usual  nonmineral  and  nonsaline  affidavits. 

An  assignee  of  an  uncertified  right  desiring  to  make  an  additional 
entry  under  this  section  must  present  his  application  as  the  assiguee 
of  the  soldier  for  a  specific  tract  of  land  to  the  register  nnd  receiver 
at  the  local  office  in  whose  jurisdiction  the  land  lies,  accompanying  the 
same  by  a  complete  assignment  duly  executed,  attested,  and  acknowl- 
edged as  prescnbed  resecting  the  assignment  of  bounty  land  warraota. 
The  identity  of  the  original  assignor  with  the  soldier  and  original 
entryman  must  be  established  by  the  affidavits  of  two  witnesses,  pref- 
erably by  such  as  have  personal  knowledge  of  the  facts,  or,  if  sucb 
witnesses  can  not  be  procured,  a  satisfactory  reason  must  be  given 
and  other  facts  presented  tending  to  establish  such  identity. 

The  applicant  must  furnish  his  affidavit  of  bona  fide  ownership  at 
the  date  of  the  application,  evidence  of  his  citizenship,  the  usual  non- 
saline  and  nonmineral  affidavits,  and  the  affidavit  of  the  soldier  show- 
ing thut  he  has  in  no  other  manner  exercised  his  homestead  right  than 
by  making  the  original  entry,  either  by  making  an  additional  entry 
under  said  section  or  under  any  other  act. 

Affidavits  to  establish  the  material  facts  necessary  to  the  proof  of 
the  existence  of  the  right  in  the  applicant  and  the  character  of  the 
lands  sought  to  be  entered  may  be  executed  before  any  officer 
authorized  to  administer  oaths,  and  is  not  confined  to  the  land  district 
in  which  the  land  sought  to  be  entered  is  situate,  and  the  affidavit  as 
to  the  character  of  the  land  sought  to  be  entered  may  be  made  by  any 
credible  person  having  the  requisite  knowledge  of  the  premises.  (31 
L.  D.,320.) 

A  soldier  desiring  to  make  the  additional  entry  in  person  most 
accompany  his  application  with  the  evidence  of  his  identity  and  of  his 
unimpaired  ownership. 

An  application  to  make  an  additional  entry,  not  accompanied  by  a 
certificate  of  right  from  this  office,  mustbe  forwarded  by  the  local  land 
office  to  this  office  for  consideration  and  for  instructions  relative  to 
allowing  the  entry.  Proper  notation  should  be  made  by  the  local  offi- 
cers on  their  records,  showing  the  pendency  of  such  application  and 
the  consequent  segregation  of  the  land.  (See  Appendix,  circular 
letters  of  February  18,  1890,  and  December  4,  1896,  pp.  238-239). 

The  register  and  receiver  will,  after  the  entry  is  authorized,  require 
tiie  party  to  pav  the  same  fee  and  commissions  as  in  cases  of  original 
entry;  tne  receiver  will  issue  his  receipt  for  the  money  paid,  and  mese 
papers  will  receive  the  current  date  and  the  proper  numbers  in  their 
homestead  series.  Then,  to  complete  the  transaction — it  beingan  object, 
for  the  convenience  of  business,  that  the  additional  entry  papers  and 
the  final  papers  therefor  in  such  cases  shall  be  kept  separate  and  dis- 
tinct— the  party  will  make  payment  of  the  usual  final  commissioDS  on 
the  entered  tract,  for  which  the  receiver  will  issue  his  receipt;  the  regis- 
ter will  thereupon  ianva  his  tinal  certificate  lor  the  additional  tract 
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(Form  4-197,  p.  387),  the  receipt  and  certificate  to  bear  their  proper 
numbera  in  tbe  final  homesteiid  series,  likewise  a  reference  to  the  origi- 
nal entry  and  to  the  final  certificate  thereon  by  their  numbers,  and  aho 
by  their  district,  where  the  party's  first  entry  shall  have  been  made  in 
a  different  district. 

ADDITIONAL  HOMESTEAD   ENTBIE8  WTTBIS  BAILBOAD  LIHTrS. 

Homestead  settlers  within  the  limits  of  grants  for  railroads  or  wagon 
roads,  except  grants  of  even  sections  in  Alabama,  Mississippi,  and 
Louisiana,  who  were  restricted  to  80  acres  by  law  previous  to  Marcb  3, 
1879  (or  in  Missouri  and  Arkansas  prior  to  July  1,  1879),  may  enter  an 
additional  80  acres  adjoining  the  land  embraced  tn  the  original  entry, 
if  such  additional  land  is  subject  to  entry;  or  if  the  party  so  elects  he 
mav  surrender  bis  original  entry  and  msiki  a  new  entry  for  160  acres 
elsewhere.  (Acts  March  3, 187».  20 Stat  L.,  472;  July  1, 1879,  21  Stat 
L.,  46;  Appendix  Nos.  13-13.) 

Where  additional  entry  is  made  on  lands  adjoining  an  original  enti? 
upoc  which  proof  has  been  made  no  further  proof  or  payment  is 
required  additional  to  the  proof  and  payment  already  made  on  the 
original  entry.  (Act  May  6,  1886,  24  Stat  L.,  22;  Appendix  Mo. 
28.) 

For  special  instructions  relative  to  additional  homestead  entries 
within  railroad  limits  under  the  acts  above  referred  to,  see  circulars  of 
March  24, 1879,  May  21, 1879,  September  20, 1879  (Copp's  Land  Laws, 
Edition  of  1882,  vol.  1,  pages  516,  618  and  619),  and  July  26,  1886 
(6  L.  D.,  128). 

DTDIAN   HOMESTEADS. 

By  the  provisions  of  the  Indian  appropriation  act  of  July  4,  1884 
(23  Stat  L.,  96;  Appendix  No.  27>,  any  Indians  who  might  then  be 
located  on  public  lands,  or  should  thereafter  so  locate,  may  avail  them- 
selves of  the  privileges  of  the  homestead  laws  as  fully  ana  to  the  same 
extent  as  citizens  of  tbe  United  States,  but  without  payment  of  fees  or 
commissions  on  account  of  such  entries  or  proofs. 

Indian  homesteads  can  not  be  commuted  and  are  not  subject  to  sale, 
assignment,  lease,  or  incumbrance.  All  patents  issued  for  Indian  home- 
steads under  this  act  roust  be  of  the  legal  effect  and  declare  that  the 
United  States  does  and  will  hold  the  land  thus  entered  for  the  period 
of  twenty-five  years  in  trust  for  the  sole  use  and  benefit  of  the  Indian 
by  whom  such  entry  shall  have  been  made,  or,  in  case  of  his  decease, 
of  his  widow  and  heirs,  according  to  the  laws  of  the  State  or  Territory 
where  such  land  is  located,  and  uiat  at  the  expiration  of  said  period 
the  United  States  will  convey  the  same  by  patent  to  said  Indian  or  his 
widow  and  heirs^  as  aforesaid,  in  fee,  di8<»iat^ed  of  sud  trust  and  free 
of  all  charge  or  mcumbrance  whatsoever. 

When  any  Indian  applies  to  enter  land  under  said  act  he  will  be 
allowed  to  do  so  without  payment  of  fees  or  commissions,  but  will  be 
required  to  furnish  a  certificate  from  the  ^ent  of  the  tribe  to  which  be 
belongs  that  he  is  an  Indian  of  the  age  of  21  years,  or  the  head  of  a 
family,  and  not  the  subject  of  any  foreign  country. 

In  connection  with  the  above,  reference  is  mode  to  section  6  of  the 
act  of  February  8,  1887  (24  Stat.  L.,  888-390),  by  which  Indians  are 
declared  to  be  citizens  under  certain  con<^tioDs,  in  viaw  of  which  it 
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baa  been  held  that,  in  such  cases,  the  parties  making  entries  nnder  said 
act  may  receive  patents,  in  fee,  without  the  issue  of  the  prior  trust 
patent.  See  decision  in  case  of  Clara  Butron,  rendered  by  the  hon- 
orable Secretary  under  date  of  Aueuat  21, 1899;  also  decision  following 
principle  therein  laid  down,  which  was  rendered  by  this  office  in  case 
of  Sihco  Saska,  Indian,  under  dat«  of  August  15, 1902,  letter  B,  presa 
copy  No.  4,  page  37,  in  which  the  trust  patent  was  surrendered  and 
canceled  and  sew  patent  issued,  in  fee,  in  lieu  thereof. 

VITE-TBA&  NOTtCB   AND   SETEK-TEAB  NOTIOB. 

Registers  and  receivers  will  notify  homestead  claimants  at  the  expi- 
ration of  the  five-year  period  and  the  seven-year  period,  according  to 
Forms  4r-343  and  4-344,  pp.  287-288. 

HOMESTEAD   FEES  AMD  OOMXaBSlOSe. 

The  land  office  fees  and  commissions  payable  when  application  is 
made  are  as  follows: 


^ 

iiM^ 

ns.x 

B.OO 
T.OO 

SI.  00 
11. 00 
1.00 

In  Arlfono,  Calllaml&,Colando,  Idkho.  MoDUna.  NeiuU.  Sow  Mexico.  Or^on, 

The  land  office  fees  and  commissions  payable  at  the  time  of  making 
final  proof  are  as  follows: 


^A' 

as 

MlBBlM^.  MlBonri,  NebtMli^  Nonh  DstoU,  Okl.hom»,  South  bfckota.  Mid 

3.  CO 

12.00 
8.00 

■!i^sSSSSHBSSSr» 

NECESSABT  TQEBEB  ON  FCBLtC  LANDS. 

Homestead  or  preemption  claimants  who  have  made  bona  fide  setUe- 
meots  upon  pubuc  land,  and  who  are  living  upon,  cultivating,  and 
improving  the  same  in  accordance  with  law  and  the  rules  and  regula- 
tions of  tnia  Department  with  the  intention  of  acquiring  title  thereto, 
are  permitted  to  cut  and  remove,  or  cause  to  be  out  and  removecL  £rom 
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the  portion  thereof  to  be  cleared  for  caltivatioD,  so  mach  timber  as  is 
actually  oecessary  for  that  purpose  or  for  buildiogs,  fences,  and  other 
imurovementa  on  the  land  entered. 

Id  clearing  for  cultivation,  should  there  be  a  surplus  of  timber  over 
what  la  neetwd  for  the  purposes  above  specified  the  entrrmanmay  aell 
or  dispose  of  such  surplus;  bat  it  is  not  allowable  to  denude  the  land 
of  itf  timber  for  the  purpose  of  sale  or  spetuilation  before  the  tatie  has 
been  conveyed  to  him  by  patent 

The  abandonment  of  a  settlement  claim  after  the  timber  has  been 
removed  is  presumptive  evidence  that  ihe  claim  was  made  for  the  pri- 
mary purpose  of  obtaining  timber. 

Squatters  upon  public  lands  have  no  right  to  cut  timber  therefrom 
for  any  purpose. 

In  reference  to  the  use  by  settlers  and  others  of  timber  on  the  pub- 
lic lands,  see  rules  and  regulations  of  February  10,  1900,  governing 
the  use  of  timber  on  nonmineral  public  lands  in  certain  States  and 
Territories,  issued  under  the  act  of  March  3,  1891  (26  Stat.  L.,  1098), 
as  extended  by  the  act  of  February  13, 1893  (37  Stat.  L. ,  444),  page  103; 
rules  and  regulations  of  January  IS,  1900,  governing  the  use  of  timber 
on  public  nuneral  lands,  issued  under  act  of  June  3, 1878  (20  Stat.  L., 
88),  page  104,  and  circular  of  January  13, 1904,  containing  regulations 
concerning  homesteads,  rights  of  way,  timber,  etc.,  in  Alaska,  issued 
ander  acts  of  May  14, 1898  (30  Stat  L,  409,  Appendii.  Mo.  77),  aod 
March  3, 1908  (83  Stat  U,  1038). 

TIMBXH  OUIiTUIU. 

By  the  first  section  of  the  act  of  March  3,  1891  (26  Stat  L.,  1095, 
Appendix  No.  44),  the  laws  providing  for  the  entry  of  public  lands 
for  timber-culture  purposes  are  repealed  so  far  as  regards  future 
entries,  but  continued,  with  certain  prescribed  modifications,  as  regards 
the  adjustment  of  existing  claims  initiated  prior  to  such  repealing  act. 
Hence  no  further  entries  of  this  class  will  oe  allowed  aniess  the  right 
to  make  such  entr^  had  accrued  or  was  accruing  at  the  date  of  said 
act.  In  dea.iag  with  existing  claims  the  provisions  of  the  first  section 
of  the  repealing  act  will  be  observed,  presenting  the  following  modifi- 
cations, viz: 

1.  The  following  words  of  the  last  clause  of  section  2  of  the  act  of 
June  14,  1878  (20  Stat.  L.,  113,  Appendix  No.  7),  namely,  "That  not 
less  than  twenty-seven  hundred  trees  were  pUnted  on  each  acre,"  are 
repealed. 

2.  In  computing  the  period  of  cultivation,  the  time  shall  run  from 
the  date  of  the  entry  if  the  necessary  acts  of  cultivation  were  per- 
formed within  the  proper  time. 

3.  The  preparation  of  the  land  and  the  planting  of  trees  shall  be 
construed  as  acts  of  cultivation,  and  the  time  authorized  to  be  so 
employed  and  actually  employed  shall  be  computed  as  a  part  of  the 
eight  years  of  cultivation  reauired  by  statute. 

4.  It  will  be  seen  that  by  tiie  fifth  proviso  of  that  section  the  right 
is  extended  to  persons  having  certain  qualifications  to  commute  their 
entries  in  certain  cases  at  the  rate  of  tl.25  per  acre.  For  this  purpose 
it  will  be  necessary — 

First  That  the  person  shall  have  in  good  faith  complied  with  the 
provisions  of  the  tmiber-culture  laws  for  four  years  immediately  prft- 
oeding  his  offer  of  proof.  lh,  ,_,  ii,v.TUi.)yK 
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Second.  That  he  shall  be  kd  actual  bona  fide  resident  of  the  State 
or  Territory  in  which  said  land  ia  located. 
Final  proof  for  the  commutation  of  timber-culture  entries  under  this 

Srovision  shall  be  made  as  other  final  timber-cQlture  proof  13  made  (see 
orms  4r-078a,  4-385,  and  4^386,  pp.  288-289-291),  and  shall  satis- 
factorily exhibit  the  facte  necessary  to  entitle  the  applicant  to  make 
purchase  thereunder.  For  final  proof  in  timber-cultare  entries,  the 
registers  and  receivers  shall  be  allowed  the  same  fees  and  compensa- 
tion as  are  allowed  under  previously  existing  laws  in  homestead  entries. 
(See  tenth  and  twelfth  subdivisions  sec.  2238,  Ker.  Stat. ;  Appendix  No. 
1,  and  act  of  March  3,  1877  (19  Stat.  L.,  403;  Appendix  No.  5.) 

S.  All  bona  fide  claims  lawfully  initiated  before  the  passage  of  said 
act  of  March  3,  1891,  may  be  perfected  upon  due  compliance  with  law 
in  the  same  manner,  upon  the  same  terms  and  conditions,  and  subject 
to  the  same  limitations,  forfeitures,  and  contests  as  if  said  act  had  not 

Congress,  by  act  of  March  3, 1893  {27  Stst.  L.,  593),  entitled  "An 
act  makine  appropriation  for  sundry  civil  expenses  of  the  Crovem- 
ment  for  the  nscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-four,  and  for  other  purposes,"  enacted  as  follows,  viz: 

That  wction  one  of  an  act  entitled  "An  act  to  repeal  timber-culture  laws,  and  for 
other  purpoeee,"  approved  March  third,  eighteen  hundred  and  ninety-one,  be,  and 
hereby  is,  amended  by  adding  the  following  words  to  the  fourth  proviso  thereof: 
"And  provided  fUTtker,  That  if  trees,  seeds,  or  cattings  were  in  good  bjth  planted  u 
provided  by  law,  and  the  same  and  the  land  upon  which  so  plwted  were  thereafter 
in  good  faith  cultivated  as  provided  by  law  for  at  least  eight  years  by  a  peraoQ  quoli- 
fled  to  make  ent^  and  woo  has  a  subeieting  entry  under  the  timber-culture  laws, 
flnid  proof  may  be  made  without  r^ard  to  the  number  of  trees  that  may  have  been 
then  growing  on  the  land." 

Under  this  enactment  parties  may  make  final  proof  without  showing 
the  existence  of  the  quantity  and  character  of  trees  on  the  land  at  the 
time  of  their  doing  so,  as  required  under  the  previously  existing  law, 
provided  that  it  be  made  to  appear  in  the  proof — 

1.  That  trees,  seeds,  or  cuttmgs  were  in  good  faith  planted  according 
to  the  requirements  of  the  timber-culture  laws  as  amended  by  the  first 
section  01  the  act  of  March  3,  1891,  before  mentioned. 

2.  That  the  trees,  seeds,  or  cuttings  so  planted  and  the  land  upon 
which  they  were  so  planted  were  in  good  faith  cultivated  for  at  least 
eight  years  in  manner  prescribed  in  the  timber-culture  laws. 

3.  That  the  claimant  was  qualified  to  make  entry  nnder  said  laws. 

4.  That  he  has  an  entry  subsisting  thereunder. 

5.  That  the  facts  of  the  case  are  such  as  to  show  the  claimant's  good 
faith  in  his  proceedings  under  the  statutes. 

Five  acres  on  a  quarter  section  must  bo  broken  or  plowed  the  first 
year  after  entry  and  5  acres  the  second  year.  The  second  year  the 
first  5  acres  must  be  cultivated  to  crop  or  otherwise.  The  third  year 
the  second  5  acres  must  be  cultivated  to  crop  or  otherwise,  and  the  first 
6  acres  must  be  planted  in  timber,  seeds,  or  cuttings.  The  fourth  year 
the  second  5  acres  must  be  planted  in  timber,  seeds,  or  cuttings.  Ten 
acres  are  thus  to  be  plowed,  planted,  and  cultivated  on  a  quarter  sec- 
tion, and  the  same  proportion  when  less  than  a  quarter  section  is  entered. 
The  whole  10  acres  or  the  due  proportion  thereof  must  be  prepared  and 
planted  witiiin  four  years  from  the  date  of  the  entry,  5  acres  being  pre- 
pared the  first  and  aecond  years  and  planted  the  thira  year,  and  6  acres 
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being  prepared  the  second  and  third  years  and  planted  the  fourth 
year. 

The  preparation  of  the  jrround  by  hreaking  and  cultivation  to  crops 
must  be  thorough.  The  plowing  must  be  done  at  the  proper  season  of 
the  year  and  must  be  sufficiently  deep  to  thoroughly  break  and  mix  the 
soil,  and  the  cultivation  to  crop  must  be  actual  and  bona  fide.  The 
object  of  the  law  is  to  promote  the  cultivation  of  timber,  and  land  not 
iD&de  fit,  by  careful  and  thorough  preparation,  to  produce  a  growth  of 
tree«  is  not  prepared  as  contemplated  h^  law,  and  a  failure  to  strictly 
comply  with  the  law  renders  the  entry  liable  to  contest. 

Trees,  tree  seeds,  or  cuttings  must  be  of  suitable  character  to  germi- 
nate and  grow  with  proper  cultivation,  and  must  be  carefulw^  and 
properly  set  out  or  planted,  and  at  a  proper  season  of  the  vear  to  insure 
growth,  and  must  be  carefully  and  thoroughly  cultivated. 

Where  land  is  selected  for  Umber-culture  entry  which  in  its  natural 
state  will  not  produce  trees  without  irrigation,  the  ground  will  not  be 
regarded  aa  properly  prepared  nor  the  trees  as  properly  cultivated 
unless  the  land  is  irrigated  and  the  trees  kept  watered. 

Where  the  ground  is  properly  prepared  and  cultivated  and  the 

Slanting  of  suitable  trees,  seeds,  or  cuttings  is  well  and  seasonably 
one,  and  the  same  should  not  germinate  and  grow,  the  ground  must 
be  replanted  and  vacancies  filled  the  sume  or  next  succeeding  season. 
If  the  trees,  seeds,  or  cuttings  are  destroyed  by  grasshoppers  or  hy 
extreme  and  unusual  droughts,  the  time  of  planting  may  oe  extended 
one  year  for  every  year  of  such  destruction  upon  the  filing  in  the 
local  office  of  an  i^davit  by  the  entryman.  corroborated  by  two  wit- 
ne-oses,  setting  forth  the  destruction  and  asking  the  extension  of  time 
provided  for  oy  the  act. 

The  ofllering  of  relinquishments  for  sale  after  entry  will  be  regarded 
and  treated  as  evidence  tending  to  prove  the  fraudulent  or  speculative 
character  of  the  entry. 

The  following  classes  of  trees  are  recognized  as  "timber"  within 
the  meaning  of  the  law,  viz:  Ash  ^including  mountain  ash,  or  service 
tree),  alder,  basswood,  beech,  birch,  box  elder,  black  walnut,  butter- 
nut (otherwise  called  white  walnut),  cedar,  chestnut,  cottonwood,  elm, 
fir,  hickory,  honey  locust,  larch,  maple,  oak,  pine,  spruce,  sycamore 
(otherwise  called  buttonwood  or  cotton  treol,  white  willow,  whitewood 
(or  tulip  tree),  and  other  trees  recognized  in  the  neighborhood  as  of 
value  for  timber,  for  firewood  or  domestic  use,  or  for  commercial  pur- 
poses.    Fruit  trees,  hedges,  and   shrubbery  can  not  be  classed  as 

timber,"  and  their  cultivation  is  not  sufficient  to  satisfy  the  demands 
of  the  law. 

Final  proof  can  not  be  made  until  the  expiration  of  eight  years  from 
date  of  entry,  and  may  be  at  any  time  within  five  years  thereafter  if 
cultivation  has  been  made  for  the  proper  period. 

Perfect  good  faith  must  be  shown  by  claimants.  If  trees,  seeds,  or 
cuttingsaredestroyed,thoy  must  be  replanted;  and  not  only  must  trees 
be  planted,  but  they  must  be  protected  and  cultivated  in  such  manner 
■8  to  promote  their  growth. 

Hereafter  parties  desiring  to  offer  final  proof  in  timber-culture  cases 
will  be  required  to  file  a  notice  of  their  intention  with  the  register  of 
the  proper  district  land  office,  and  the  same  shall  be  published  in  the 
same  manner  as  in  homestead  and  preemption  cases. 
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Id  mstdng  final  proof  the  clsimant  (or,  if  he  be  dead,  hia  heirs  or 
legal  repreBentatires)  must  appear  in  peraon,  with  at  least  two  wit- 
nesses, at  the  land  o£Soe  of  the  district  in  which  the  land  is  situated 
and  there  make  the  necessary  proofs;  or  the  affidavit  of  the  party  may 
be  made  and  his  testimony  and  the  testimony  of  his  witnesses  givea 
before  any  commissioner  of  the  United  States  district  court  having 
jurisdiction  over  the  county  or  ^rish  in  which  the  land  is  situated, 
under  act  of  May  28,  1896  (29  Stat.  L.,  184;  Appendix  No.  70),  or 
before  the  judge  or  clerk  of  any  court  of  record  of  such  county  or 
parish,  or  in  theTerritories  the  proof  maybe  taken  by  a  United  States 
court  commissioner  as  provided  Wact  of  March  2, 1895  (see  Appendix 
No.  61);  but  all  the  proof  must  he  taken  at  the  same  time  and  place, 
before  the  same  officer,  in  such  land  district.     (11  L.  D.,  861.) 

The  officer  administering  the  oath  or  taking  the  testimony  must  cer- 


tify to  the  identity  and  credibility  of  the  party  appearing  before  him. 

The  foregoing  requirements  are  modined  by  the  act  of  March  4, 

1896  (29  Stat.  £.,  43,  Appendix  No.  68),  under  which  the  personal 


testimony  of  the  claimant  id  final  proof  in  timber-culture  entries  may 
be  taken  by  a  United  States  commissioner  or  a  clerk  of  any  court  of 
record,  wherever  the  claimant  may  happen  to  be,  but  the  testamony  of 
the  witnesses  must  be  taken  in  the  same  manner  and  under  the  same 
restrictions  provided  by  previous  laws.  (Circular  March  25,  1896, 
32L.  D.,860.) 

The  proof  must  set  forth  specially  and  in  detail  all  the  facts  of  the 
case,  snowing  when  cultivation  was  commenced,  the  acta  performed, 
amount  of  land  plowed,  cultivated,  and  planted,  what  was  done  in  each 
year,  the  total  number  of  trees  planted,  the  total  number  growing,  and 
their  size  and  condition  at  date  of  proof,  and  any  other  facts  or  cir- 
cumstances material  to  the  case.  (Forms  4r-385  and  4^386,  pp.  288-289.) 
While  the  law  does  not  prescribe  that  any  definite  number  of  trees, 
seeds,  or  cuttings  shall  be  planted,  or  that  any  particular  number  shall 
be  growing  at  ^te  of  final  proof,  this  inf ormabon  should  be  f umbhed 
to  enable  this  office  to  judge  of  the  claimant's  good  faith. 

Contests  may  be  instituted  against  timber-cmture  entries  for  failure 
to  comply  with  the  law  after  entry,  or  f^r  any  sufficient  cause  affecting 
the  legahty  or  validity  of  the  entry  or  proof. 

Contestants  of  timtier -culture  entries  are  not  now  required  to  file  an 
application  to  enter  the  land  at  the  time  of  the  initiation  of  contest,  but 
the  successful  contestant  secures  a  preference  right  of  entry  under  the 
second  section  of  the  act  of  May  14, 1880,  21  Stat.  L.,  140.  (This  regu- 
lation overrules  the  decision  in  Bundy  v.  Livingstone,  1  L.  D.,  rev. 
ed.   152.) 

No  land  acquired  under  the  provisions  of  the  act  of  June  14,  1878, 
will  in  any  event  become  Uable  to  the  satisfaction  of  any  debt  or  debts 
contracted  prior  to  the  issuing  of  the  final  certificate  therefor. 

Claimants  and  witnesses  making  final  proof  must  in  all  cases  state 
their  place  of  actual  residence,  their  busmess  or  occupation,  and  their 
post-office  address.  It  is  not  sufficient  to  name  the  county  and  State 
or  Territory  where  a  party  lives,  but  the  town  or  city  must  be  named, 
and  if  residence  is  in  a  city  the  street  or  number  must  be  given. 

Nothing  herein  will  be  construed  to  have  a  retroactive  effect  in  coses 
where  the  official  regulations  of  this  Department  in  force  at  the  data 
of  entry  were  comphed  with. 
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The  act  of  March  8,  1877,  entitled  "An  act  to  proirtde  for  the  sale 
of  desert  lands  ia  certain  States  and  Territories  (19  Stat.  L.,  377; 
Appendix,  No.  4,  contained  three  sections.  By  the  act  of  March  3, 
1891  (26  Stat.  L.,  1095;  Appendix,  No.  44,  five  sections  were  added 
thereto,  numbered  from  4  to  8.  The  first  section  provides  for  the 
reclamation  of  such  laTius  by  "conducting  water  upon  the  same,"  and 
that  **oo  person  shall  be  permitted  to  enter  more  than  one  tract  of 
land,  and  not  to  exceed  six  iiundred  and  forty  acres,  which  ahall  be  in 
compact  Jbrm.*^  The  second  section  provides  "that  all  lands,  exclu- 
sive of  timber  lands  and  mineral  lands,  which  will  not,  without  ^tificial 
irrigation,  produce  some  t^ricultural  crop,  shall  be  deemed  desert 
lan^  within  the  meaning  or  this  act,"  and  the  third  section  provides 
that  "this  act  shall  only  apply  to  and  take  effect  in  the  States  of  Cali- 
fornia, Oregon,  and  Nevada,  and  the  Territories  of  Washington, 
Idaho,  Montana,  Utah,  Arizona,  New  Mexico,  Wyoming,  and  Dakota, 
and  the  determination  of  what  mav  be  considered  desert  land  shall  be 
subject  to  the  decision  and  regulation  of  the  Commissioner  of  the 
General  Land  Office." 

It  is  therefore  prescribed  as  follows: 

First  Iiands  bordering  upon  streams,  lakes,  or  other  natural  bodies 
of  water,  or  through  or  upon  which  there  is  any  river,  stream,  arroyo, 
lake,  pond,  body  of  water,  or  living  spring,  are  not  subject  to  entry 
under  the  desert-land  law  until  the  clearest  proof  of  their  desert  char- 
acter is  furnished. 

Second.  Lands  which  produce  native  grasses  sufficient  in  quantity, 
if  unfed  by  grazing  animals,  to  make  an  ordinary  crop  of  hay  in  usual 
seasons  are  not  desert  lands. 

Third.  Lands  which  will  produce  an  agricultural  crop  of  any  kind  in 
amount  to  make  the  cultivation  reasonably  remunerative  are  not  desert. 

Fourth.  Lands  containing  sufficient  moisture  to  produce  a  natural 
growth  of  trees  are  not  to  fe  classed  as  desert  lands. 

By  the  fourth  section  the  party  making  entry  is  required  at  the  time 
of  filing  the  declaration  to  ^e  also  a  map  of  the  land,  which  shall 
exhibit  a  plan  showing  the  mode  of  contemplated  irrigation,  and  which 
planshallbe  sufficient  to  thoroughly  irrigate  and  reclaim  said  land  and 
prepare  it  to  raise  ordinary  agricultural  crops,  and  shall  also  show  the 
source  of  the  water  to  be  used  for  irrigation  and  reclamation.  Pro- 
vision is  made  that  persons  may  associate  together  in  the  construction 
of  canals  and  ditches  for  irrigating  and  reclaiming  tracts  entered  or 
proposed  to  be  entered  by  them,  and  that  they  may  file  a  joint  map  or 
maps  showing  their  plan  of  internal  improvements. 

By  the  fifth  section  it  is  required  that  the  entryman  shall  expend,  for 
the  purpose  of  the  statute,  at  least  $3  per  acre — tl  per  acre  during 
each  year  for  three  years — and  shall  file  proof  thereof  during  each  year, 
such  proof  to  consist  of  his  affidavit,  corroborated  by  the  affidavits  of 
two  or  more  witnesses,  showing  that  the  full  sum  of  $1  per  acre  has 
been  expended  during  such  year  and  the  manner  in  which  expended 
(Forms  4~074b  and  4^74c,  p.  801),  and  at  the  expiration  of  the  third 
year  a  map  or  plan  showing  the  character  and  extent  of  improvementa-, 
that  foilure  to  file  the  nquired  proof  during  an^  vear  shall  cause  the 
hud  to  lerert  to  the  United  States,  the  oiouey  paid  to  be  forfeited,  oad 
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the  entry  to  be  canceled;  iind  it  is  provided  that  the  party  may  make 
hia  final  entry  and  receive  his  patent  at  any  time  prior  to  the  expiration 
of  the  three  years  on  making  the  required  pi-oof  of  reclamation,  of 
expenditure  to  the  aggregate  amount  of  ^  per  acre,  and  of  the  culti- 
vation of  one-eighth  of  the  land. 

The  sixth  section  provides  that  entries  made  prior  to  the  date  of 
^e  amendatory  act  of  March  3,  1891,  may  be  perfected  according  to 
the  provisions  of  the  act  of  March  3,  1877,  as  originally  enacted,  or  at 
the  option  of  the  claimant,  may  be  perfected  under  the  faw  as  amended, 
so  far  as  applicable,  and  repeals  all  acts  or  parts  of  acts  in  conflict  with 
the  act  as  amended. 

The  seventh  section  provides  that  at  any  time  after  filing  the  decla- 
ration, and  within  the  period  of  four  years  thereafter,  upon  making  sat- 
isfactory proof  of  the  reclamation  and  cultivation  of  the  land  according 
to  the  legal  requirements,  and  that  he  or  she  is  a  citizen  of  the  United 
States,  and  upon  payment  in  full  thei'efor,  a  patent  shall  issue  for  the 
land  to  the  applicant  or  his  Sfisigns.  It  limits  the  amount  of  land  that 
may  be  held  by  any  person  or  association  of  persons  by  assignment  or 
otherwise,  prior  to  uie  issue  of  ^tent,  to  320  acres  as  the  maximum; 
providing,  nowever,  that  this  section  shall  not  apply  to  entries  made 
prior.  Pro^'ision  is  made  therein  for  contests  on  sufficient  grounds, 
and  that  on  proof  thereof  the  entry  shall  be  canceled  and  the  &nds  and 
money  paid  therefor  forfeited  to  tne  United  States. 

By  the  eighth  section  the  provisions  of  the  original  act  and  the  amend- 
ments are  extended  to  Colorado. 

By  the  same  section  the  right  to  make  desert-land  entry  is  restricted 
to  resident  citizens  of  the  State  or  Territory  in  which  the  land  sought 
is  located,  whose  citizenship  and  residence  must  be  duly  shown.  (Forms 
4^274,  4-372a,  and  4-373a,  pp.  295-298-301.) 

1.  The  amount  of  land  which  might  be  entered  by  any  one  person 
under  the  desert-land  law  was  fijsed  by  the  act  of  March  3, 1877,  at  the 
maximum  ot  one  section,  or  640  acres.  Under  the  act  of  August  30, 
1890  (26  Stat  L. ,  391),  no  person  could  be  permitted  to  enter  thereafter 
more  than  320  acres  in  the  aggregate  under  all  the  land  Jaws,  which  is 
construed  by  the  seventeenth  section  of  the  act  of  March  3, 1891  (26  Stat 
L.,  1095;  Appendix  No.  44,  not  to  include  the  amount  of  mineral 
lands  entered  m  the  prescribed  maximum.  Parties  initiating  claims 
are  required  to  make  affidavit  to  show  observance  of  such  inhibition. 
(See  Form  4r-102b,  p.  272.)  Under  the  amendatory  act  of  Mareh  8, 
1891,  above,  no  person  is  entitled  to  hold,  under  assignment  or  other- 
wise, prior  to  the  patent,  more  than  320  acres  entered  as  desert  land, 
but  this  will  not  affect  entries  made  prior  to  the  approval  of  the 
amendatory  act. 

Assignees  must  properly  prove  their  assignments  by  flUng  in  the 
local  office  an  affidavit  and  a  certified  copy  of  the  instrument  under 
which  they  claim,  and  must  make  affidavit  of  the  amount  of  land  held. 
(Form  4^074a,  p.  300.) 

The  requirement  that  desert-land  entries  "shall  be  in  compact  fonn" 
was  not  cnanged  by  the  amendment  to  said  law  by  the  act  of  Mareh  8, 
1891,  and  where  application  is  made  for  lands  that  do  not  form  a  com- 
pact body  (that  is,  where  there  is  a  material  departure  from  a  technical 
naif  section  or  lesser  legal  subdivision),  it  must  be  shown  by  the  affi- 
davit of  the  applicant,  corroborated  by  two  witnesses,  that  the  land 
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18  in  fts  compact  form  ks  may  be,  taken  in  relation  to  the  topography 
of  the  surrounding  country  and  the  prior  appropriation  of  adjacent 
landa.  The  affidavit  must  be  in  addition  to  other  papers  in  the  case 
and  must  set  forth  clearly  and  in  detail  the  facts  in  relation  thereto. 
(31  L.  D.,  441.) 

2.  Under  the  act  of  March  3, 1877,  it  was  held  that  desert-land  entries 
were  not  assi^able,  and  that  the  transfer  of  such  entries,  whether  by 
deed,  contract,  or  agreement,  vitiated  the  entry.  This  ia  changed  by 
the  seventh  section  of  the  act  of  March  8, 1877,  as  amended  by  the  act 
of  March  8, 1891,  above,  which  recognizes  assignments  after  entry  and 
before  patent;  but  an  entry  made  in  the  interest  or  for  the  benefit  of 
any  other  person,  firm,  or  corporation,  or  with  intent  that  the  title 
shall  be  conveyed  to  any  other  person,  firm,  or  corporation,  ia  illegal. 

8.  It  has  been  held  that  the  price  of  lands  sought  to  be  entered  under 
the  provisions  of  the  act  of  March  8, 1877,  was  controlled  and  fixed  by 
the  provisions  of  section  2357  of  the  Revised  Statutes,  but  it  is  now 
held  that  the  price  of  lands  sought  to  be  entered  under  the  provisions 
of  said  act  of  1877  as  amended  by  section  2  of  the  act  of  March  3, 1891, 
ia  to  be  $1.25  per  acre,  without  regard  to  the  situation  of  such  land  in 
relation  to  raili'oad  grants.     (14  L.  D.,  74.J 

4.  A  party  desiring  to  avail  himself  of  tne  privileges  of  the  desert- 
land  act  must  file  with  the  register  and  receiver  of  the  proper  district 
land  office  a  declaration,  under  oath,  showing  that  the  applicant  is  a 
citizen  of  the  United  States,  or  has  declared  his  intention  to  become 
Buch,  and  a  resident  of  the  State  or  Territory  in  which  the  land  sought 
is  located.  It  must  also  be  set  up  that  the  applicant  has  not  previously 
exercised  the  right  of  entry  under  the  provisions  of  this  act,  and  that 
he  intends  to  reclaim  the  tract  of  land  applied  for  by  conducting  water 
thereon  within  four  years  from  date  of  his  declaration.  The  declara- 
tion must  also  contain  a  description  of  the  land  applied  for,  by  legal 
subdivision  if  surveyed,  or,  if  unaurvejed,  as  nearly  aa  possible  without 
a  survey^  by  giving  with  as  much  clearaess  and  precision  as  poasible, 
the  locality  of  the  tract  with  reference  to  the  already  established  lines 
of  survey,  or  to  known  and  conspicuous  landmarks,  so  as  to  admit 
of  its  being  readily  identified  when  the  lines  of  survey  come  to  be 
extended. 

6.  Attention  ia  called  to  the  terms  of  this  declaration  (Form  4-274, 
p.  295),  which  are  such  as  require  a  personal  knowledge  by  the  entrymen 
of  lands  intended  to  be  entered.  The  required  affidavit  can  not  be 
made  by  an  agent  nor  upon  informationand  belief,  and  the  register  and 
Teceiver  must  reject  all  applications  in  which  it  does  not  appear  that  the 
entryman  made  the  averments  contained  in  the  sworn  declaration  upon 
his  own  knowledge  derived  from  a  personal  examination  of  the  lands. 
The  blanks  in  the  declaration  must  be  filled  in  with  a  full  statementof 
the  facts  of  his  acquaintance  with  the  land  and  bow  he  knows  its  char- 
acter as  alleged.  Said  declaration  must  be  corroborated  bv  the  affida- 
vits of  two  reputable  witnesses  who  are  acquainted  with  tne  land  and 
with  the  applicant,  and  who  must  clearly  state  their  acquaintance  with 
the  premises,  and  the  facts  aa  to  the  condition  and  situation  of  the  land 
npon  which  they  base  their  judgment  (Form  4-074,  p.  297). 

6.  Applicants  and  witnesses  must  in  all  cases  state  their  places  of 
actual  residence,  their  buainees  or  occupations,  and  their  post-office 
addresses.    It  is  not  sufficient  to  name  the  county  and  State  or  Xerri- 
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toT^  where  a  party  lives,  but  the  town  or  city  must  be  named,  and  if  a 
residence  is  in  a  citv  the  street  and  number  must  be  ^ven.  The  regis- 
ter and  receiver  will  note  the  poat-office  address  on  their  tract  books. 

1.  The  declaration  and  corroborating  affidavits  may  be  made  before 
the  reg^ister  or  receiver  of  the  land  district  or  before  any  United  States 
coomiissioner  or  commissioner  of  the  court  exercisin^r  f'ederal  jurisdic- 
tion in  the  Territory  or  before  the  judge  or  clerk  of  any  court  of  rec- 
ord in  the  land  district  in  which  the  lands  are  situated. 

In  case  the  affidavita,  proofs,  and  oaths  hereinbefore  mentioned  be 
taken  out  of  the  county  in  which  the  land  is  located  the  applicant  must 
show  by  affidavit  that  it  was  taken  before  the  nearest  or  most  access- 
ible officer  qualified  to  take  said  affidavits,  proofs,  and  oaths  in  the 
land  districts  in  which  the  lands  applied  for  are  located. 

Such  showing  by  affidavit  need  not  be  made,  however,  in  making 
final  proof  if  uie  proof  be  taken  in  the  town  or  city  where  tbe  news- 
paper 13  published  in  which  the  final-proof  notice  is  printed.  (Act  of 
March  11,  1902,  S3  Stat.  L.,  p.  63.) 

The  depositions  of  applicant  and  witnesses  in  making  final  or  yearly 
proof  must  be  taken  in  the  same  manner.  The  affidavits  of  applicant 
and  witnesses  must  in  every  instance,  either  of  original  or  yearly  or 
final  proof,  be  made  at  the  same  time  and  place  and  before  the  same 
officer, 

8.  When  proof  of  the  character  of  the  land  has  been  made  as  above 
required  to  the  satisfaction  of  the  district  officers,  the  applicant  will 
pay  the  receiver  the  sum  of  25  cents  per  acre  for  the  land  api)lied  for, 
the  register  will  receive  and  file  hia  declaration,  and  the  register  and 
receiver  will  jointly  issue,  in  duplicate,  a  certificate  (Form  4^199,  p.  298), 
acknowledging  the  receipt  of  toe  money  paid  and  showin)^  the  filing  of 
the  declaration,  one  of  woich  will  be  delivered  to  the  applicant,  and  the 
other  filed  by  the  registernnd  receiver  with  the  declaration  and  proof. 
These  certificates  will  be  nimibered  in  the  order  issued,  and  the  register 
will  keep  a  record  thereof  showing  the  number,  date,  amount  paid, 
name  of  applicant,  and  description  of  the  land  applied  for,  in  each  case 
of  original  entry,  and  in  addition  he  will  note  the  same  upon  his  plats 
and  records  as  m  cases  of  ordinary  entries.  A  similar  record  will  be 
kept  of  the  yearly  proofs  made  and  the  maps  or  plans  filed  from  time  to 
time,  under  the  fifth  section,  and  the  yearly  proofs  and  plans  will  be 
forwarded  to  the  General  Land  Office  by  special  letter.  At  the  end  of 
each  month  an  abstract  of  the  declarations  filed  and  certificates  issued 
under  this  act  during  the  month  will  be  transmitted,  accompanied  bv 
the  declarations,  plans,  and  proofs  filed,  and  the  retained  copy  of  certifi- 
cate in  each  case.  On  final  proofs  and  payment  being  made  according 
to  the  sixth  and  seventh  sections,  a  final  certificate  and  receipt  will  be 
issued.  In  ex  parte  cases,  the  entryman's  right  to  the  land  will  not  be 
passed  upon  until  the  submission  of  final  proof.  (See  Andrew  Clay- 
burg,  20  L..  D.,  211.) 

9.  Surveys  of  desert-land  claims  can  not  be  made  in  advance  of  the 
regular  progress  of  the  public  surveys.  After  a  township  has  been  sur- 
veyed the  claim  must  be  adjusted  to  the  lines  of  the  survey.  Final 
proof  on  entries  made  prior  to  August  1,  1887,  can  be  made  without 
publication  of  notice  to  do  so  (9  L.  D. ,  p.  672).  Publication  of  notice  of 
intention  to  make  final  proof  must  be  made  in  all  cases  of  entriea 
instituted  sinoe  that  time.     When  the  land  has  not  been  surveyed  the 
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notice  mnst  contain  a  deecription  of  the  land  as  nearly  as  possible  with- 
out a  survey,  by  giving,  with  as  much  clearness  and  precision  as  pos- 
sible, the  locality  of  the  tract  with  reference  to  the  already  established 
lines  of  surrey,  or  to  known  and  conspicuous  landmarks,  so  as  to  admit 
of  its  being  readily  identified. 

'When  final  proof  has  been  submitted  on  an  entry  upon  unsnrveyed 
land,  if  no  objections  exist,  the  register  and  receiver  will  approve  the 
same  and  forward  it  to  tnis  Office  without  collecting  the  purchase 
money  and  without  issuing  the  final  papers.  When  the  land  shall 
have  "been  surveyed  they  will  require  the  psrty  to  make  proof,  in  the 
form  of  an  affidavit,  corroborated,  showing  the  legal  subdivisions  of 
his  claim.  When  this  has  been  done  they  will  correct  their  records  to 
make  them  describe  the  land  by  legal  subdivisions,  and  if  the  proof 
Babmitted  to  this  Office  has  been  found  sstisfactOTj,  and  if  no  objec- 
tion exists  in  their  office,  will  issue  final  papers  upon  payment  of  the 
amounts  due.     {Circular  of  April  20,  1891,  13  L.  D.,  376.) 

10.  Persons  making  desert^land  entries  must  acquire  a  dear  right  to 
die  use  of  sufficient  water  fot  the  purpose  of  irrigating  the  whole  of 
the  land,  and  of  keeping  it  permanently  irrimt^d.  A  person  who 
makes  a  desert-land  entry  before  he  has  secured  a  water  right  does  so 
at  his  own  risk;  and  as  one  entr^  exhausts  his  right  of  entry,  such 
right  can  not  be  restored  or  ^;ain  exercised  because  of  failure  to 
obtain  water  to  irrigate  the  land  selected  by  him. 

11.  The  source  and  volume  of  the  water  supply,  how  acquired  and 
how  maintained,  the  carrying  capacity  of  the  oitches,  and  the  number 
and  length  of  all  ditches  on  each  legal  subdivision  of  the  land  must  be 
specifically  shown.  Applicant  and  witnesses  must  each  state  in  full 
what  has  been  done  in  the  matter  of  reclamation,  cultivation,  and 
improvement,  and  by  whom,  and  must  each  answer  fully  and  o?  their 
OWD  personal  knowledge  the  questions  propounded  in  me  final  proof 
depositions.  They  must  state  specifically  whether  they  at  any  time 
saw  the  land  effectually  irrigated,  for  without  knowledge  thus  derived 
the  fact  of  reclamation  remains  a  matter  of  conjecture.  (Case  of 
Charles  H.  Schick,  6  L.  D.    151.} 

12.  The  whole  tract  and  each  legal  subdivision,  if  surveyed,  for 
which  proof  is  offered  must  be  actuuly  irrigated.  If  there  are  some 
high  points  or  uneven  surfaces  which  are  practically  not  susceptible 
of  irrigation,  the  nature,  extent,  and  area  ot  such  spots  must  be  fully 
stated.  In  this  connection  the  right  to  the  water  used,  the  quantity  of 
it,  the  manner  of  its  distribution,  and  the  permanence  of  the  supply 
are  all  to  be  taken  into  consideration.  (Case  of  Ceorge  Ban^y, 
S  L.  D.,  120.) 

13.  Before  final  proof  shall  hereafter  be  submitted  by  any  person 
claiming  to  enter  laiids  under  the  desert-land  act,  such  person  will  be 
required  to  file  a  notice  of  intention  to  make  such  proof,  which  shall 
be  published  in  the  same  manner  as  required  in  homestead  and  pre-, 
emption  cases. 

11.  Contests  may  be  instituted  against  desert-land  entries  for  ille- 
gality or  fraud  in  the  inception  of  the  entry,  or  for  failure  to  comply 
with  the  law  after  entry,  or  for  any  sufficient  cause  affecting  the  legality 
or  validity  of  the  claim.  Contestants  will  be  allowed  a  preference  right 
of  entry  for  thirty  days  after  notice  of  the  cancellation  of  the  contested 
entry  in  the  same  manner  as  in  homestead  and  preemption  cases,  and 
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the  register  will  give  the  same  notice  and  be  entitled  to  the  same  fee 
for  notice  as  in  ouier  casea. 

15.  When  relinquishments  of  desert-land  entries  are  filed  in  the 
local  land  office,  the  entries  will  be  canceled  by  the  raster  and  receiver 
in  the  same  manner  as  in  homestead,  preemption,  and  timber-culture 
cases,  under  the  first  section  of  the  act  of  May  14, 1880.  (31  Stat.  L., 
140;  Appendix  No.  15.) 

HOnCB   TO   DBUNQUBWr  CLAOUNTS. 

In  a  number  of  cases  persons  who  have  initiated  claims  to  publio 
lands  under  the  desert-land  act  of  Mait;h  3,  1877,  have  allowed  the 
limitation  provided  by  the  statute  to  expire  without  making  the  final 
proof  of  acclamation  of  the  land  and  the  final  payment  as  required  by 
thatflct;  therefore,  in  all  such  cases  which  now  exist  or  which  may 
hereafter  exist,  the  registers  and  receivers  will  notify  the  parties  of 
their  noncompliance  with  the  law,  and  that  ninety  days  from  date  of 
service  of  notice  will  be  allowed  to  each  of  them  within  which  to  show 
caose  why  their  claims  should  not  be  declared  forfeited  and  their 
entries  canceled. 

TZKBEB  AXTD  8T0NX  IiAIIDS. 

The  act  of  June  3,  1878  (20  Stat.  L.,  89;  Appendix  No.  6),  pro- 
vides for  the  sale  of  timber  lands  in  the  States  of  California,  Oregon, 
Nevada,  and  Washington,  and  the  act  of  August  4,  18d2,  section  3 
(27  Stat.  L.,  348:  Appendix  No.  61),  extends  the  provisions  of  tiie 
former  act  to  all  the  public-land  Stat«s. 

1.  The  quantity  of  land  which  may  lawfully  be  acquired  under  said 
acts  by  any  one  penM>n  or  association  is  limited  to  not  exceeding  160 
acres,  which  must  bo  in  one  body.  (See  case  of  Daniel  J.  Heyiran, 
19  L.  D.,512.) 

2.  The  land  must  be  valuable  chieflv  for  timber  (or  stone)  and  unfit 
for  cultivation  at  the  time  of  sale  (22  L.  D.,  647). 

8.  It  must  be  unreserved,  unappropriated,  and  uninhabited,  and 
without  improvements  (except  for  aitch  or  canal  purposes)  save  such 
as  were  made  by  or  belong  to  the  applicant. 

4.  Lands  containing  saline  or  valuable  deposits  of  gold,  silver, 
cinnabar,  copper,  or  coal  are  not  subject  to  entry  under  t£is  act 

5.  One  entry  or  filing  only  can  be  allowed  any  person  or  associatioD 
of  persons.  A  married  woman  may  be  permitted  to  purchase  under 
said  act,  provided  the  laws  of  the  State  or  Territory  in  which  the  entry 
is  made  permit  a  married  woman  to  purchase  and  hold  real  estate  as  a 
femmesole;  but  in  addition  tothe  proofs  already  provided  for  she  shall 
make  affidavit  at  the  time  of  entry  that  she  purposes  to  purchase  said 
land  with  her  separate  monev,  in  which  her  husband  has  no  interest  or 
claim;  that  said  entry  is  made  for  her  sole  and  separate  use  and  ben- 
efit; that  she  has  made  no  contract  or  agreement  whereby  any  interest 
whatever  therein  will  inure  to  the  benefit  of  her  husband  or  any  other 
person,  and  that  she  has  never  made  an  entry  under  said  act,  or 
derived  or  had  any  interest  whatever,  directly  or  indirectly,  in  or  from 
a  former  entry  made  by  any  persbn  or  association  of  persons. 

6.  A  personapplying  to  purchase  a  tract  under  the  provisions  of  this 
act  is  required  to  make  affidavit  before  a  duly  authorized  attesting  offi- 
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cer  th&t  he  has  made  no  prior  application  under  this  act;  that  be  is  by 
birth  or  naturalization  a  citizen  of  the  United  States,  or  has  declared 
his  intention  to  become  a  citizen.  If  native  born,  parol  evidence  to  that 
fact  will  be  sufficient;  if  not  native  bom,  record  evidence  of  the  pre- 
scribed qualification  must  be  furnished.  ITie  affidavit  must  designate  by 
legal  subdivisions  the  tract  which  the  applicant  desires  to  purchase,  set- 
ting forth  its  chai^icter  as  above;  stating  that  the  same  is  unfit  for  culti- 
vation, and  valuable  chiefly  for  its  timber  or  stone;  that  it  is  uninhabited: 
contains  no  mining  or  other  improvements,  except  for  ditch  or  canal 
purposes  (if  any  exist),  save  such  as  were  made  by  or  belong  to  the 
applicant,  nor,  as  deponent  verily  believes,  any  valuable  deposit  of  gold, 
silver,  cinnabar,  copper,  or  coal;  that  deponent  does  not  apply  to  pur- 
chase the  same  on  speculation,  but  in  good  faith  to  appropriate  it  to  his 
own  exclusive  use  and  benefit;  and  tnat  he  has  not,  directly  or  indi- 
rectly, made  any  agreement  or  contract,  in  anv  way  or  manner,  with 
any  person  or  persons  whomsoever,  by  which  tne  title  be  may  acquire 
from  the  Giovemment  of  the  United  States  shall  inure  in  whole  or  in 
part  to  the  benefit  of  any  person  except  himself. 

7.  Every  person  swearing  falsely  to  uny  such  affidavit  is  guilty  of 
perjury,  and  will  be  punished  as  provided  by  law  for  such  offense.  In 
addition  thereto,  the  money  that  may  be  paid  for  the  land  is  forfeited, 
and  all  conveyances  of  the  land,  or  of  any  right,  title,  or  claim  thereto, 
aro  absolutely  null  and  void  as  against  the  United  States. 

8.  The  sworn  statement  required  as  above  (section  2  of  the  act)  must 
be  made  upon  the  personal  knowledge  of  applicant,  except  in  the  par- 
ticulars in  which  tne  statute  provides  that  tne  affidavit  may  be  made 
upon  information  and  belief. 

9.  The  attesting  officer  will  in  every  case  read  this  affidavit  to  appli- 
cant, or  cause  it  to  be  read  to  him  in  their  presence,  before  he  is  sworn 
or  his  signature  is  attached  thereto. 

10.  The  published  notice  required  by  the  third  section  of  the  act 
must  state  tbe  time  and  place  wben,  and  name  the  officer  before  whom, 
the  party  intends  to  oflier  proof,  which  must  be  after  the  expiration  of 
the  sixty  days  of  publication  (circular  of  September  5, 1889,  9  L.  D., 
3S1),  and  must  also  contain  tne  names  of  tne  witnesses  who  are  to 
testify.  (See  case  of  Sarah  L.  Bigelow,  20  L.  D.,  6.)  The  period  of 
publication  is  complete  when  the  notice  has  been  inserted  for  nine  suc- 
cessive issues  of  a  weekly  newspaper,  and  tbe  full  statutory  period  has 
elapsed  (28  L.D.,  224). 

11.  Tbe  evidence  to  be  furnished  to  the  satisfaction  of  the  regbter 
and  receiver  at  time  of  entry,  as  required  by  tbe  third  section  of  the 
act,  must  be  taken  before  an  officer  authorized  to  take  the  same  under 
the  act  of  March  11, 1902  (see  rule  12),  and  will  consist  of  the  testi- 
mony of  claimant,  corroborated  by  the  testimony  of  two  disinterested 
witnesses.  The  testimony  will  be  reduced  to  writing  by  the  attesting 
officer  upon  the  blanks  provided  for  tbe  purpose,  aft«r  verbally  pro- 
pounding tbe  questions  set  forth  in  tbe  pnnted  forms.  The  accuracy 
of  affianrs  information  and  tbe  bona  fides  of  the  entry  must  be  tested 
by  close  and  sufficient  oral  examination.  The  attesting  officer  will 
especially  direct  such  examination  to  ascertain  whether  the  entry  is 
made  in  good  faith  for  the  appropriation  of  the  land  to  the  entrj  man's 
own  use,  and  not  for  sale  or  speculation,  and  whether  he  has  con- 
veyed the  land  or  his  right  thereto,  or  agreed  to  make  any  such  cob- 
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ve^nce,  or  whether  he  has  directly  or  indirectly  entered  into  say 
contract  or  agreement  in  any  manner  with  any  person  or  persons 
whomsover  by  which  the  title  that  may  be  acquired  by  the  entry  shall 
inwe,  in  whole  or  in  part,  to  the  benefit  of  any  person  or  perBoaa 
except  himself.  The  attesting  officer  will  certify  to  the  fact  of  snub 
oral  examination,  it^  sufficiency,  and  his  satisfaction  therewith. 
,  IS.  The  affidavits  and  proofs  required  under  this  act  may  be  takeo 
before  the  register  or  receiver,  or  before  any  Unit«d  States  commis- 
sioner, or  commissioner  of  the  court  exercising  Federal  jurisdiction  in 
the  territory,  or  before  the  judge  or  clerk  of  any  court  of  record  in 
the  land  district  in  which  the  lands  are  situated:  Ptomded,  That  in 
case  the  affidavits  and  proofs  are  taken  out  of  the  county  in  which  the 
land  is  located,  the  applicant  must  show,  by  affidavit  satisfactory  to 
the  Commissioner  of  the  General  Land  Office,  that  it  was  taken  before 
the  nearest  or  most  accessible  officer  qualified  to  take  said  affidavits 
and  proofs  in  the  land  district  in  which  the  land  applied  for  is  located, 
but  such  showing  by  affidavit  need  not  be  made  in  making  final  proof 
if  the  proof  be  taken  in  the  county  or  city  where  the  newspaper  is 
published  in  which  the  final  proof  notice  is  printed.  (Act  Mar.  11, 
1902,  32  Stat.  L.,  63;  Appendix  No.  91.) 

13.  The  entire  proof  must  be  taken  at  one  and  the  same  time,  and 
payment  must  be  made  at  the  time  of  offering  proof.  Proofs  will  in  do 
case  be  accepted  in  the  absence  of  a  tender  of  the  money;  and  the 
r^ister's  certificate  will  in  no  case  be  given  to  the  party  or  his  attor- 
ney, but  must  be  handed  directly  to  the  receiver  by  the  register;  and 
no  note  will  be  made  upon  the  plats  or  tract  books  until  the  receiver's 
receipt  has  been  issued.  The  proof,  certificate,  and  receiptmust  in  all 
cases  bear  even  date  when  taken  before  the  register  or  receiver. 

14.  When  an  adverse  claim,  or  any  protest  against  accepting  proof 
or  allowing  an  entry,  is  filed  before  final  certificate  has  been  issued,  the 
register  and  receiver  will  at  once  order  a  hearing,  and  will  allow  no 
entry  until  after  their  written  determination  upon  such  hearing  has 
been  rendered.  They  will  report  their  final  action  in  all  protest  and 
contest  cases,  and  transmit  the  papers  to  this  office. 

15.  After  certificate  has  been  Issued,  contest,  applications,  and  pro- 
tests will  be  submitted  to  this  office,  as  in  other  cases  of  contest  after 
final  entry. 

16.  Contests  may  be  brought  against  timber  and  stone  land  apt>lica- 
tions  or  entries,  in  accoi-dance  wim  rule  1  of  Rules  of  Practice,  either 
by  an  adverse  claimant  or  by  any  other  person,  and  for  any  sufficient 
cause  affecting  the  legaUty  or  v^ldity  of  the  filing,  entry,  or  claim. 

17.  In  case  of  an  association  of  persona  making  application  for  an 
enti-y  under  this  act,  each  of  the  persona  must  prove  tne  requisite  qual- 
ifications, and  their  names  must  appear  in  the  sworn  statement,  aaHn 
case  of  an  individual  person.  They  must  also  unite  in  the  regular 
application  for  entry,  which  will  be  made  in  their  joint  names  as  in  other 
cases  of  joint  cash  entry.  The  forms  prescribed  for  cases  of  applica- 
tions by  individual  persons  may  be  adapted  for  use  in  applications  of 
this  class,  and  the  sworn  statement  as  to  the  character  of  the  land  may 
be  made  by  one  member  of  the  association  upon  hispersonal  knowledge. 

18.  No  person  who  has  made  an  Individual  entry  or  application  can 
thereafter  make  one  as  a  member  of  an  association,  nor  can  any  mem- 
ber of  an  association  making  an  entry  or  application  be  allowed  there- 
after to  make  an  individual  entry  or  application. 
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19.  Applicante  to  make  timber-land  entries,  and  claimants  and  wit- 
nesses maVing  final  proof,  must  in  all  cases  state  their  places  of  actual 
residence,  their  business  or  occupation,  and  their  post-omce  address.  It 
ia  not  sufficient  to  name  vhe  county  and  State  or  Territory  where  a  party 
lives,  but  the  town  or  city  must  be  named;  and  if  residence  is  in  a  city, 
tbe  street  or  number  must  be  given. 

OHIPFEWA  OBDZD  LAHSH,  UHNXSOTA. 

The  act  of  January  14,  1889,  aections  4,  5,  and  6  (25  Stat  L.,  642J, 
and  the  amendatory  act  of  June  27, 1902  (32  Stat.  L,,  400),  make  provi- 
sion for  the  disposal  of  the  timber  on  such  lands  of  the  Chippewa  Indian 
reser\'ation3  in  Minnesota  as  mar  be  ceded  by  the  Indians  under  said 
acts,  and  also  for  the  separate  disposal  of  the  lands  so  ceded.  The 
examination  of  said  lands  is  being  made  as  rapidly  as  possible  and  upon 
ihe  completion  of  the  examinations  the  lands  will,  from  time  to  time, 
be  opened  to  entry  in  accordance  with  the  provisions  of  law,  special 
instructions  being  issued  for  each  opening. 

TOWNSITES  ON   CEDED   DIDIAIf   LANDS   IN   MINNESOTA, 

The  provisions  of  the  townsite  law  were  extended  to  the  ceded 
Indian  lands  in  Minnesota  by  the  act  of  February  9, 1903  (32  Stat.  L., 
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Under  the  provisions  of  the  act  of  May  17,  1900  (31  Stat  L.,  179; 
Appendix  86),  entitled,  **An  act  providmg  for  free  homesteads  on 
the  public  lands  for  actual  and  bona  fide  settlers,  and  reserving  the 
public  lands  for  that  purpose,"  settlers  under  the  homestead  laws  of 
the  United  States  upon  the  agricultural  public  lands  acquired  prior  to 
the  passage  of  said  act  by  treaty  or  agreement  from  the  various  Indian 
tribes,  and  opened  to  settlement  prior  to  the  passage  of  said  act,  who 
comply  with  the  requirements  of  the  statute  as  to  residence  upon  the 
Lands  entered  for  the  full  period  required  by  existing  law,  are  entitled 
to  patents  to  the  lands  entered  by  them,  respectively,  upon  payment 
to  the  local  officers  of  the  usual  and  customary  fees,  without  otiier  or 
further  charge  of  any  kind  whatsoever  being  required. 


The  act  of  January  26,  1901  (81  Stat  L.,  740;  Appendix  89), 
extends  the  privilege  of  commuting  under  section  2301,  as  amended, 
to  all  homestead  settlers  affected  by  or  entitled  to  the  benefits  of  the 
provisions  of  the  free  homestead  act,  supra,  and  provides  that  in  com- 
muting such  entries  the  entryman  shall  pay  the  price  provided  in  the 
law  under  which  orii^nal  entrv  was  made. 

The  following  is  a  list  of  sucn  ceded  Indian  reservations,  showing  the 
acts  under  which  the  respective  reservations  were  opened  to  homestead 
entry  and  the  price  per  acre  fixed  by  statute. 
&  Doc.  306. 59-2,  Dt  3- 
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Name. 

Stato. 

AOL 

Pilce|*rac«. 

Dakota. 

"Vsr;SS:)^'- 

Uai.  2,  ua,  leo.  21... 

(2SBtat.,8e8.) 

Mar.8,  IMl  KC.aa... 

Hu.S,lS91.'Bee.  U... 

Mar.S,18«,'i2?ii!... 

(26atat.,  1081.) 
rab'.lS,J8»l,MC.V... 

(28  Stat.,  TIM.) 

.JS.'.S&'S:'..... 

(27  Btat.  668.) 

vu  dKpoaed  of. 
I1.S8.  76  cent.,  or  60  cent* 
aocoTdlDg  to  data   laibd 

•:.6ci 

81.50. 

11.60. 

MlnnaBta 

Horth  and  Bouth 

Dakota. 
North  Dakota.... 

StaMtonaodWahpeCon 

BaeandFDZuidlcnre 

AbwDtoe  Bbawnee.  Potta- 
watomie, and  Cheyenne 

Ob?n^^^,andTon. 

Oklahoma 

Oklahoma 

Oklahoma 

•1.26. 
•1.60. 

Bouth  Dakota.... 

•8.76. 

iiriiS™' 

nja 

Boathamnta 

Colorado 

K  »■■«'■"=•■' 

The  act  of  July  26,  1894  (28  Stat.  L.,  123;  Appendix  49),  extended 
the  time  within  whicD  proof  shonid  be  made  npon  homestead  entries 
for  one  year  upon  all  entries  then  existing. 

The  acta  of  June  10, 1896  (29  Stat.  L,,  842),  and  June  7, 1897  (30 
Stat.  L.j  87),  extended  for  one  year  the  time  within  which  to  make  the 
required  payments  by  entrymen  on  the  ceded  Indian  lands,  and,  as 
proof  and  payment  must  be  made  at  the  same  time,  an  extension  of 
time  for  making  payment  involves  a  corresponding  time  within  which 
to  make  final  proof. 

The  act  of  February  26,  1896  (29  Stat.  L.,  16),  extended  the  time 
for  one  year  within  which  proof  and  payment  upon  ceded  Indian  lands 
in  South  Dakota  may  he  made. 

Proof  and  payment  must,  therefore,  be  made  on  homestead  entries 
embracing  ceded  Indian  lands,  generally,  within  ten  years,  and  upon 
euch  lands  in  South  Dakota  within  eleven  years  from  date  of  entry. 

HOHESTBADH  IS  OSLAHOHA  TE&BITO&T. 

The  lands  in  Oklahoma  Territorr  at  present  o^n  to  homestead 
settlement  and  entry,  except  the  *'  Public  Xand  Strip,"  were  ceded  to 
the  United  States  by  the  Indians  for  whose  occupancy  the  lands  were 
formerly  reserved. 

The  acts  of  Congress  ratifying  and  accepting  the  several  cessions 
contained  provisions  for  the  disposal  of  trie  lands,  and  in  addition, 
sections  18  to  26,  inclusive,  of  the  act  of  May  2, 1890  (26  Stat.  L.,  81; 
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Appendix  No.  87),  made  proviaiona  applicable  to  all  the  lands  in  the 
Territorj. 

The  statutes  above  referred  to  and  the  tracts  to  which  they  refer  are 
as  folloWH:  Sections  12,  13, 14,  and  15,  act  of  MaTch  3, 18S9  (25  Stat. 
L.,  1004  to  1006;  Appendix  No.  35),  lands  ceded  by  the  Muscogee, 
or  Creek,  and  the  Seminole  Indians;  section  7,  act  of  February  18, 
1891  (26  Stat  L.,  759),  lands  ceded  by  the  Sac  and  Fox  and  the  Iowa 
Indians;  section  16,  act  of  March  8,  1891  (26  Stat.  L.,  1026),  lands 
ceded  by  the  Absentee  Shawnee,  the  Pottawatomie,  and  the  Cheyenne 
and  Arapahoe  Indians;  section  3,  act  of  March  3,  1893  (27  Stat.  L., 
S63;  Appendix  No.  46),  lands  ceded  by  the  Kickapoo  Indians;  sec- 
tions 10  to  14,  inclusive,  act  of  March  3,  1893  (27  Stat.  L.,  640  to 
645),  lands  ceded  by  the  Cherokee,  the  Tonkawa,  and  the  Pawnee 
Indians-  act  March  2,  1895  (28  Stat.  L.,  876-895),  lands  ceded  by 
Wichita  and  affiliated  bands  of  Indians,  and  act  of  June  6,  1900  (31 
Stat.,  672-680),  lands  ceded  by  Comancne,  Kiowa,  and  Apache  tribes 
of  Indians. 

The  homestead  laws  and  regulations  contained  in  this  circular  fsee 
papes  11  to  30,  inclusive,  73  to  85,  inclusive,  and  127  to  133,  inclusive) 
will  [mvem  in  the  allowance  of  entries  for  these  lands  except  as 
modilied  by  the  statutes  mentioned  in  the  following  particulars: 

EEaTEICnOS  AS  TO  0WNEB8HIP  OF  LAND. 

No  person  who  shall  at  the  time  be  seized  in  fee  simple  of  160  acres 
of  land  in  any  State  or  Territory  will  he  entitled  to  enter  land  in  Okla- 
homa Territory  (sec.  20,  act  May  2, 1890).  This  restriction  differs  from 
the  gfeneral  restriction  of  a  similar  character  found  in  the  act  of  March 
3, 1891 ,  and  therefore  the  preliminary  homestead  affidavit  (Form  4-063, 
p.  275)  has  been  amended  by  striking  out  the  words  "more  than" 
from  the  clause  "1  am  not  the  proprietor  of  more  than  160  acres  of 
land  in  any  State  or  Territory,"  ana  this  amended  form  must  be  used 
in  all  homestead  entries  in  Oklahoma. 

In  the  case  of  the  Wichita  lands,  opened  August  6, 1901,  under  the 

E revisions  of  the  act  of  March  2,  1895  (28  Stat.  L.,  876),  and  the 
omanche,  Kiowa,  and  Apache  lands,  opened  same  date,  under  act  of 
June  6,  1900  (31  Stat.  L.,  672),  the  lands  are  made  subject  to  disposal 
under  the  general  provisions  of  the  homestead  law.  As  to  these  lands, 
therefore,  an  applicant  who  is  the  proprietor  of  160  acres  and  no  more, 
would  not  be  barred  from  making  i;ntry,  and  the  regular  form  of  home- 
stead affidavit  (4-063)  should  be  used  without  modification. 

8ECXIND  HOMESTEAD   BNTBIE8. 

The  general  provisions  of  the  acts  of  June  5, 1900  (81  Stat.  L.,  207), 
and  May  22, 1902  (32  Stat.  L.,  203),  allowing  second  homestead  entries 
in  certain  cases  (see  instructions  on  pages  19-20  of  this  circular),  are 
applicable  to  homestead  settlers  in  Oklahoma. 

tinder  the  provisions  of  the  act  of  June  6,  1900,  applicants  for  the 
lands  ceded  by  the  Comanche,  Kiowa,  and  Apache  Indians,  who,  prior 
thereto,  attempted  to,  but  for  any  cause  tailed  to  secure  title  in  fee  to 
a  homestead  entry  under  existing  laws,  or  who  made  entry  under  what 
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is  known  ae  the  commuted  proTifiioDS  of  the  homestead  law  may  make 
Becond  homestead  entries  upon  said  lands. 

BOLDIElts'   AND  BAILOBS'   ADDITIONAL   ENTBIE8. 

The  statutes  provide  for  the  disposal  of  these  lands  except  the  lands 
in  what  was  known  as  the  "Public  Land  Strip,"  now  Beaver  County, 
"  to  actual  settlers  under  the  homestead  laws  only,"  and  while  provid- 
ing that  "the  rights  of  honorably  discharged  Union  soldiers  and 
sailors  in  the  late  civil  war,  as  de&ned  and  described  in  sections  23(H 
and  2305  of  the  Revised  Statutes  (see  p.  131  of  this  circular),  shall  not 
be  abridged,"  make  no  mention  of  sections  2306  and  2307  thereof,  under 
which  soldiers  and  sailors,  their  widows  and  orphan  children  are  per- 
mitted, with  regard  to  the  public  land  generally,  to  make  additional 
entries  in  certain  cases,  free  from  the  requirement  of  actual  settlement 
on  the  entered  tract  (see  pp.  26  and  132  of  this  circular).  It  is  there- 
fore held  that  soldiers'  or  sailors'  additional  entries  can  not  be  made  on 
these  lands  under  said  sections  ^06  and  2307  unless  the  party  claim- 
ing will,  in  addition  to  the  proof  required  on  pages  26  and  132  of  this 
circular,  make  affidavit  that  the  entry  is  macle  for  actual  settlement 
and  cultivation,  according  to  section  22i)l,  as  modified  by  sections  2304 
and  2805  of  the  Revised  btatutea,  and  the  prescribed  proof  of  com- 
pliance therewith  will  be  required  to  be  produced  before  the  issue  of 
final  certificate.  This  restriction,  however,  is  not  applicable  to  the 
lands  in  what  was  known  as  the  "Public  Land  Strip,  ^as  said  lands 
are  subject  to  disposal  under  the  general  homestead  laws  (except  sec. 
2301,  Rev.  Stat.),  including  said  sections  2306  and  2307,  United  States 
Bevised  Statutes. 

ILLEOAI.  EKTKANCe   UPON  THESE   LANDS. 

It  is  provided  in  relation  to  all  of  the  tracts  so  far  opened  to  settle- 
ment in  Oklahoma  Territory,  except  the  "Public  Land  Strip,"  that 
any  person  entering  upon  and  occupying  any  particular  tract  prior  to 
the  time  said  lands  were  opened  to  settlement  by  proclamation  of  the 
President  should  never  be  permitted  to  enter  any  of  said  lands  or 
acquire  any  right  thereto. 

The  several  tracts  were  opened  to  settlement  and  entry  at  12  o'clock 
noon  (central  standard  time)  on  the  dates  specified  below: 
The  Muscogee  or  Creek  and  Seminole  laade,  under  act  of  March  2, 1869.  Apr.  22, 1889 

Sac  and  Foi  lands Sept  22, 1891 

Iowa  lands Sept.  22, 1891 

Absentee  Shaw ne«  and  Pottawatomie  lands Sept  22, 1891 

Cheyenne  and  Arapahoe  lands Apr.  19, 1892 

Cherokee  Outlet  lands Sept  18, 1893 

Tonkawa  lands Sept  16, 1893 

Pawnee  landa Sept  16, 1893 

Kickapoo  lands May  23,1895 

Each  homestead  applicant  will  be  required,  first,  to  make  affidavit,  in 
addition  to  other  requirements,  that  he  did  not  violate  the  law  by  enter- 
ing upon  or  occupying  any  portion  of  the  lands  embraced  in  the  former 
reservation  which  included  the  particular  land  covered  by  hia  applica- 
tion prior  to  the  time  fixed  by  the  President's  proclamation  for  legal 
entrance  thereon.  This  affidavit  should  be  of  Form  4-102,  p.  277,  modi- 
fied by  the  insertion  of  the  appropriate  dates  of  the  prodsm^tioD,  and 
opening  where  necessary.  li  i  _         t       ^ 
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ENTBIBS  MCST   EMBRACE  OONTIQUODS  LAND.' 

The  proviaion  in  aection  SJO  of  the  act  of  May  2, 1890  (26  Stat.  L.,  81), 
that  all  homestead  eotriea  for  lands  within  said  Territory  shall  be  in 
square  form  as  nearly  as  may  be,  haa  reference  to  the  purpoae  and  intent 
or  the  homeatead  lawa  generally,  contemplating  entnea  by  quarter  sec- 
tions, which  are  id  square  form,  when  this  is  pr&cticable,  but  not  requir- 
ing it  as  an  abso'ute  rule  and  permitting  entries  to  be  made  of  different 
tracts  to  make  up  the  full  quantity  allowed  and  intended  to  be  entered. 
When  this  is  the  case  it  is  required  that  the  tracts  shall  be  contiguous 
to  each  other,  so  as  to  form  one  body  of  land,  although  not  in  strictly 
square  form,  and  in  such  cases  the  ruling  to  that  effect  should  be  applied 
aa  given  on  page  78  of  this  circular. 

SETTLEHS  ON   THE   "  PUBLIC  LAND   STRIP." 

Actual  settlers  at  the  date  of  the  act  upon  the  lands  known  as  the 
"Public  land  strip,"  now  embraced  in  Beaver  County,  are  allowed  the 
preference  right  to  enter  the  lands  upon  which  they  Have  settled  under 
the  bomestead  lawa,  but  they  are  not  permitted  to  receive  credit  for 
more  than  two  years^  residence  prior  to  the  date  of  the  act  of  May  2, 
1890.    (Seeseo.  18,  p.  187.) 

OOMPLEnON   OP  TITLE, 

Title  to  the  lands  opened  to  settlement  on  April  22, 1889,  and  to  tiie 
lands  mentioned  in  the  last  preceding  paragraph,  and  to  all  landa  which 
were  acquired  by  treaty  or  agreement  from  the  various  Indian  tribes 
prior  to  the  free  homeatead  act  of  May  17,  1900  (31  Stat.  L.,  179: 
Appendix  No.  H6),  and  opened  to  settlement  prior  to  the  date  of  said 
act,  may  be  perfected  under  section  2291  or  sections  2291  and  2305, 
Revised  Statutea,  without  the  payment  of  anj'  sum  except  the  final 
homestead  commissions  and  expense  of  making  proof.  Under  the  * 
special  provisions  of  section  22  of  the  act  of  May  2,  1890  (see  page  50 
of  this  circular),  homesteads  in  Oklahoma  may  be  commuted  for  town- 
site  purposes. 

It  is  provided  in  section  20  of  the  act  of  May  2,  1890  (26  Stat.  L., 
81),  that  "  no  patent  shall  be  isaued  to  any  person  who  is  not  a  citizen 
of  the  United  States  at  the  time  of  making  final  proof ; "  therefore,  if 
the  party  submitting  proof  is  foreign  born,  he  will  be  required  to  fur- 
nish evidence  of  naturalization  the  same  as  in  final  proof,  under  sec- 
tions 2291  or  2305,  United  States  Revised  Statutes. 

The  act  of  May  2,  1890j  aection  23,  reserves  public  highways  i  rods 
wide  "between  each  aection"  of  land  in  the  Territory,  but  provides 
that  no  deduction  shall  be  made  where  cash  payments  are  provided  for 
Id  the  purchase  money  on  account  of  such  reservation. 

In  all  case?  where  a  party  avails  himself  of  the  privilege  of  securing 
title  to  the  tract  embraced  in  hia  entry  under  section  2301,  Kevised 
Statutes,  as  amended  or  as  hereinafter  mentioned,  before  he  ia  compe- 
tent to  submit  proof  under  sections  2291  or  2306,  United  States  Revised 
Statutes,  unless  he  commutes  for  town-site  purposes,  he  will  be 
required  to  file  with  his  proof  an  affidavit  that  no  part  of  said  lands  is 
occupied,  required,  or  intended  for  town-site  purposes.  (Form  4-102c, 
p.  276.)  D,n_,  ii,^7uuyK 
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Settlers  on  the  Muscogee  or  Creek  and  Seminole  lands  ander  the 

frovieions  of  section  21,  act  May  2,  1890,  and  on  the  Sac  and  Fox  and 
owa  lands  under  the  provisions  of  section  7,  act  February  13,  1891, 
mav  commute  their  entries  at  the  rate  of  ¥1-25  per  acre  after  residence 
and  cultivation  thereon  for  twelve  months  from  date  of  settlement. 


Under  the  provisions  of  the  act  of  October  20.  1893  (28  Stat  L.,  3), 
settlers  upon  the  Absentee  Shawnee,  Pottawatomie,  and  Cheyenne  and 
Arapahoe  lands,  and  the  public  land  strip,  may  commute  their  entries 
after  residence  and  cultivation  thereon  for  twelvemonths  from  date 
of  settlement;  the  former  at  the  rate  of  $1.50  per  acre,  and  the  latter 
at  the  rate  of  $1.25  per  acre. 

I^NDS  OF  WICHITA  AND  APTn.TATED  BANIH  OP  IHDUNB,  OPBNBD  AnOUffl 
6,    1901,    UNDEH    THE    PROVISIONS    OP    THE    ACT    OF   MARCH  2,    1895 

(28  STAT.  L.,  876-895),  and  comanche,  kiowa,  akd  apache  lands 

OPENED  ON   same    DATE,    UNDER    THE    PROVISIONS    07    THE    ACT    OF 

JUNE  6,  1900  (31  8TAT.  L.,  672-676). 

Settlers  on  these  lands  may  perfect  title  after  fourteen  months'  res- 
idence by  commutation  under  section  2801,  Revised  Statutes,  as 
amended,  or  after  the  full  five-year  period  of  residence  and  cultivation 
under  section  22i)l,  Revised  Statutes,  but  in  either  case  they  will  be 
required  to  pay  the  sum  of  fl.25  per  acre  in  addition  to  the  fees 
prescribed  by  mw. 

PDBUO  LANDS  IN  QREEK  OOnNTT,  OEI.A. 

Special  provision  has  been  made  for  the  disposal  of  the  public  lands 
in  Greer  County,  Okla.,  by  acta  of  Congress  of  January  18,  1897  (28 
Stat.  L.,  490,  Appendix  No.  73),  and  March  1,  1899  (30  Stat.  L.,  966, 
Appendix  No.  81). 

Section  1  of  the  act  of  January  18, 1897,  provides  that  every  peraoo 
qualified  under  the  homestead  laws  of  the  United  States  who  on  March 
16,  1896,  was  a  bona  fide  occupant  of  land  within  the  territory  estab- 
lished as  Greer  County,  Okla. ,  shall  be  entitled  to  continue  his  occupa- 
tion of  such  land,  with  improvements  thereon,  not  exceeding  160  acres, 
and  shall  be  allowed  six  months'  preference  light  from  the  passage  of 
this  act  within  which  to  initiate  his  claims  thereto.  Time  extended  to 
January  1,  1898,  by  amendatory  act  of  June  23,  1897.  (30  Stat.  L., 
105.) 

By  the  act  of  Congress  approved  March  1,  1899,  section  1  of  the  act 
of  January  18,  1897,  was  so  amended  as  to  allow  parties  who  have  had 
the  benefit  of  the  homestead  laws  of  the  United  States  and  who  bad 
purchased  lands  in  said  county  from  the  State  of  Texas  prior  to  March 
16, 1896,  to  perfect  title  to  said  lands  according  to  the  provisions  of  the 
act  of  January  18,  1897,  provided  that  ao  aaverBe  rights  may  have 

attached  to  siicb  lands.  .  ^,  „ ,,, ,. 
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A  part;  deairine  to  msbe  a  homestead  entry  ooder  tlus  section  must 
present  bis  fonmu  application  with  ihe  usual  affidavits,  accompanied 
d;  the  fee  and  commissions  required  in  an  entry  of  minimum  land,  and 
a  special  affidavit  showing  that  he  was,  on  March  16, 1896,  a  bona  fide 
occupantof  the  land  he  applies  to  enter.  Title  ma v  be  perfected  at  the 
expiration  of  five  years  from  date  of  entry  or  witnin  two  years  therft- 
after  under  the  provisions  of  the  homestead  law,  or  such  person  may 
receive  credit  for  all  time  during  which  he  or  tlioae  under  whom  he 
claims  have  continuously  occupied  the  land  prior  to  March  16, 1896. 
£very  such  person  shall  also  have  the  right  for  six  months  prior  to  all 
other  persons  to  purchase  at  one  dollar  an  acre,  in  five  equal  annual 
payments,  any  additional  land  of  which  he  was  in  actual  possession  on 
March  16, 1896,  not  exceeding  160  acres,  which,  prior  to  said  date,  had 
been  cultivated,  purchased,  or  improved  bv  him. 

A  party  wishing  to  avail  himself  of  the  aoove  privilege  must  present 
his  application  to  purchase  (Form  4-001),  together  with  the  prescribed 
amount  of  purchase  money  for  the  land  desired,  which  need  not  be 
contiguous  to  his  homestead  entry,  together  with  evidence  showing  that 
he  hm  prior  to  March  16, 1896,  cultivated,  purchased,  or  improv^  the 
same.  Evidence  of  cultivation  or  improvement  must  consist  of  the  affi- 
davit of  the  applicant,  corroborated  Dy  the  testimony  of  two  or  more 
witnesses,  or,  m  case  the  claim  is  based  on  purchase,  an  abstract  of  title, 
or  other  documentary  evidence  showing  the  transfers  under  which  the 
party  claims  as  purchaser.  No  certificate  can  be  issued  until  the  entire 
amount  of  the  purchase  money  shall  have  been  paid,  but  the  receiver 
will  issue  his  receipt  {Form  4r-140a),  properly  modified,  for  the  amount 
paid  and  deliver  a  duplicate  thereof  to  the  purchaser. 

When  any  person  entitled  to  a  homestead  or  additional  land,  as  above 
provided,  is  the  head  of  a  family  and  though  still  living,  shall  not  take 
euch  homestead  or  additional  land  within  six  months  from  the  passage 
of  this  act,  any  member  of  such  family  over  the  age  of  21  years,  other 
than  husband  or  wife,  shall  succeed  to  the  right  to  take  such  homestead 
or  additional  land  for  three  months  longer,  and  any  such  member  of  the 
family  shall  also  have  the  right  to  take,  as  before  provided,  any  excess 
of  additional  land  actually  cultivated  or  improved  prior  to  March  16, 
1896,  above  the  amount  to  which  sncb  head  of  the  family  is  entitled, 
not  to  exceed  160  acres  to  any  one  person  thus  taking  as  a  member  of 
such  family. 

Application  for  homestead  or  additional  entry  under  this  provision 
must  oe  made  in  the  same  manner  as  heretofore  prescribed. 

In  case  of  the  death  of  any  settler  who  actually  established  residence 
and  made  improvement  prior  to  March  16, 1896,"the  entry  may  be  made 
by  the  party  in  interest,  according  to  section  2291,  United  States 
Itevised  Statutes. 

Section  2  provides  for  the  disposal  of  all  land  in  said  county,  not 
occupied,  cultivated^  or  improved,  as  provided  in  section  1.  or  not 
included  within  the  limits  of  any  town  site  or  reserve,  to  actual  settlers 
only,  nnder  the  provisions  of  the  homestead  law. 

Any  person  applying  to  make  entry  under  this  section  prior  to  the 
expiration  of  the  preference  right  granted  by  section  1  will  be  allowed 
to  make  entry,  subject  to  any  valid  adverse  right  under  said  section  1, 
on  filing  his  affidavit  that  t^e  land  applied  for  is  not  occupied,  culti- 
Tatedf  or  improved  by  any  other  person. 


.;,  V^tUI. 
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Section  3  provides  that  the  inhabitants  of  any  town  located  in  said 
county  shall  be  entitled  to  enter  the  same  as  a  town  site  under  the  pro- 
visions of  sections  2387,  2388,  and  2389  of  the  iievised  Statutes. 
Instructions  relative  to  entry  of  town  sites  under  said  sections  of  the 
Revised  Statutes  are  found  in  circular  of  this  office  dated  July  9, 1886, 
(6  L.  D. ,  266J.  Dnder  the  proviso  to  this  section  of  the  law  the  corpo- 
rate autnoritjes  of  the  town  or  the  judge  of  the  county  court  who  shall 
enter  the  town  site  shall  accord  to  all  persons  a  preference  right  to  the 
town  lots  npon  which  they  have  made  or  own  improvements. 

By  section  4,  sections  numbered  16  and  36  are  reserved  for  school 
purposes,  as  provided  in  laws  relating  to  Oklahoma;  and  sections  18 
and  33  in  each  township  are  reserved  for  such  purpose  as  the  legisla- 
ture of  the  future  State  of  Oklahoma  may  prescribe.  That  whenever 
any  of  the  lands  reserved  for  school  or  other  purposes  under  this  act, 
or  under  the  laws  of  Congress  relating  to  Oklahoma,  shall  be  found  to 
have  been  occupied  hy  actual  settlers  or  for  town  site  purposes  or  home- 
steads prior  to  Marco  16,  1896,  an  equal  quantity  of  indemnity  lands 
may  be  selected  as  provided  by  law. 

Under  section  6,  the  right  of  entry  to  land  within  said  county,  which 
on  March  16, 1896,  was  occupied  for  church,  cemetery,  school,  or  other 
charitable  or  voluntary  purposes,  not  for  profit,  is  given  to  the  proper 
authorities  in  charge  thereof. 

In  each  case  the  maximum  area  to  be  so  entered  is  2  acres.  Sections 
numbered  16  and  36,  within  each  township  within  said  county,  are 
reserved  by  section  4  of  this  law  for  school  purposes,  and  are  exempted 
from  the  operations  of  this  section. 

It  will  not  be  practicable  for  the  register  and  receiver  to  locate  land 
applied  for  under  this  section  with  the  certainty  required  for  an  entry. 
They  will,  then,  upon  the  presentment  of  such  an  application,  forward 
the  same  to  this  office  for  appropriate  action. 

Section  7  provides  that  all  laws  authorizing  commutations  of  home- 
steads in  Oklahoma  shall  apply  to  Greer  County,  This  makes  appli- 
cable section  22  of  the  act  of  May  2,  1890  (26  Stat.  L.,  81),  where  the 
commutation  of  a  homstead  entry  for  town-site  purposes  is  sought. 

Instructions  relative  to  procedure  under  said  section  22  of  the  said 
act,  are  found  in  circular  of  this  office  dated  June  12,  1903. 

Commutation  of  homestead  entries  under  section  7  of  this  act,  except 
for  town-site  purposes,  will  be  governed  by  the  provisions  of  section  31, 
act  of  May  2, 1890  (26  Stat  L. ,  81),  which  requires  the  payment  of  $1.25 
per  acre  and  proof  of  compliance  with  the  homestead  law  for  not  less 
than  twelve  months  from  date  of  locating  upon  said  homestead. 

Under  the  amendatory  act  the  applicant,  instead  of  stating  that  he 
has  not  bad  the  benefit  of  the  homestead  laws  of  the  United  States, 
will  only  be  required  to  state  that  he  has  not  mode  a  homestead  entry  of 
lands  in  Greer  County,  pursuant  to  the  provisions  of  the  act  of  January 
18,  1897,  Under  the  terms  of  this  amendatory  act,  and  the  authority 
to  prescribe  regulations  thereunder,  a  preference  right  for  a  period  of 
six  months  from  March  1, 1899,  is  extended  to  the  clasa  provided  for  in 
said  act,     (See  28  L.  D.,  274.) 

The  affidavit  of  the  applicant  under  the  amendatory  act  to  the  effect 
that  no  adverse  rights  existed  to  the  lands  applied  for  on  March  1,1899, 
will  be  sufficient  upon  which  to  allow  the  application,  if  no  claim  there- 
for baa  been  filed  m  the  local  office. 
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The  maaner  of  makini;  entry  or  purchase  ander^the  amendatory  act 
and  the  character  of  proof  evidencinEf  a  purchase  from  the  State  of 
Texas  will  be  the  Bame  as  that  govemiog  entry  or  purchase  under  tlie 
act  of  January  18,  1897. 

DISPOSAI.  07  THE  OREAI  BIOUX  OSVIAJSr  BESBKVATIOV. 

Under  the  proTisions  of  section  21  of  the  act  of  March  2,  1889  (25 
Stat  L.,  888;  Appendix  83>,  the  ceded  portion  of  the  Great  Sioux 
Indian  Keserration,  with  the  exception  of  certain  islands  therein 
named,  was  restored  to  the  public  domain  and  rendered  subject  to 
entry  by  actual  settlers  only,  under  the  provisions  of  the  homestead 
law,  with  certain  modifications,  and  under  the  law  relating  to  town 
sites.  Provision  was  made  that  each  settler  should  pay  for  the  land 
taken  by  him,  in  addition  to  the  fee  and  commissions  on  ordinary 
homesteads,  $1.25  per  acre  for  all  lands  disposed  of  within  the  first 
three  years  after  the  taking  effect  of  the  act,  and  the  sum  of  75  cents 
per  acre  for  all  lands  disposed  of  within  the  next  two  years  following 
thereafter,  and  50  cents  per  acre  for  the  residue  of  the  lands  then 
undisposed  of.  The  act  was  declared  to  be  in  full  force  and  effect  by 
the  President's  proclamation  of  February  10,  1890  (Appendix  34). 
The  price  which  actual  settlers  were  required  to  pay  for  said  lands 
became  fixed  at  the  date  of  original  entry,  and  any  subsequent  settler 
of  lands  so  entered  and  afterwards  abandoned  was  required  to  pay  the 
same  amount  per  acre  as  the  settler  who  made  the  first  entry. 

Under  the  provisions  of  the  act  of  May  17,  1900  (31  Stat.  L.,  179; 
Appendix  86),  settlers  who  completed  the  full  period  of  residence 
required  under  section  3291  of  the  Revised  Statutes,  were  relieved 
from  paying  the  cash  price  of  the  land.     (See  p.  20.) 

It  was  provided  in  said  act  of  March  2,  1889,  that  section  2301  of 
the  Revised  Statutes  should  not  apply  to  these  lands,  but  by  section  6 
of  the  act  of  March  3,  1891  (26  Stat.  L.,  1095),  the  provisions  of  said 
section  2301,  as  thereby  amended,  were  made  applicable  to  said  lands, 
with  the  proviso  that  settlers  should  not  be  relieved  from  any  payments 
then  required  by  law. 

Under  the  act  of  January  26,  1901  (31  Stat.  L.,  740;  Appendix  89), 
the  provisions  of  section  2301  of  the  Revised  Statutes  of  the  United 
States,  as  amended,  are  extended  to  all  homestead  settlers  affected  by 
or  entitled  to  the  benefits  of  the  provisions  of  the  free  homestead  act, 
May  17,  1900;  and  the  act  provides  further  that  in  commuting  such 
entries  the  entryman  shall  pay  the  price  provided  in  the  law  under 
which  original  entry  was  made.  Entries  for  lands  in  the  ceded  por- 
tion of  the  Great  Sioux  Indian  Reservation  may,  therefore,  he  com- 
muted upon  payment  of  the  price  of  the  lauds  as  fixed  by  section  21 
of  the  act  of  March  2,  1889,  and  upon  payment  of  final  homestead 
commissions. 

All  of  these  lands  undisposed  of  on  February  10,  1900,  ten  years 
after  the  act  took  effect,  were  accej)ted  and  paid  for  by  the  United 
States  at  50  cents  per  acre,  and  maoe  a  part  of  the  public  domain,  to 
be  disposed  of  under  the  homestead  laws  and  the  provisions  of  the  act 
of  March  2,  1889. 
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KOBTH  HALF  OF  THE  OOLVILLE  INDIAN  BESEBVATION,  WAtSB. 

The  ceded  portion  of  the  Colville  Indian  Reservation,  Washington 
(north  half  or  said  reservation),  was  opened  to  settlement  and  entry 
under  the  general  land  laws  October  10, 1900  (29  L.  D.,  661),  under 
the  provbions  of  the  act  of  July  1,  1892  (27  Stot  L.,  62),  and  July  1, 
1898  (30  Stat.  U,  571).  The  price  of  the  lands  was  fixed  at  |1.50  per 
acre,  and  settlers  under  the  homestead  law  were  required  to  pay  one- 
third  of  the  price  of  the  lands  witliin  two  years  from  date  of  entiy  and 
the  balance  before  final  certificate  issued,  but  such  settlei's  were 
relieved  of  said  payments  under  the  provisions  of  the  act  of  February 
7,  1908  (32  Stat.,  803;  Appendix  95),  entitled,  "An  act  providing  for 
free  homesteads  on  thejiublic  lands  for  actual  and  bona  fide  settlers 
in  the  north  half  of  the  Colville  Indian  Keservation,  State  of  Washing- 
ton, and  reserving  the  public  lands  for  that  purpose."  Said  act  fur- 
ther provided  "  that  the  right  to  commute  any  such  entry  and  pay  for 
said  \a.nd8  in  the  option  of  any  such  settler  and  in  the  time  ana  at  the 
prices  now  fixed  by  existing  laws  shall  remain  in  full  force  and  effect, 

THE   DTE   mDIAN  BESEBVATION   IN  OOLOSADO. 

The  ceded  portion  of  the  Ute  Indian  Reservation  in  Colorado  became 
subject  to  disposal  under  the  laws  providing  for  the  disposal  of  the 

fiublic  lands  at  the  same  price  and  on  the  same  terms  as  otlier  lands  of 
ike  character,  except  that  they  were  not  subject  to  entry  under  the 
homestead  law  (act  June  16,  1880;  21  Slat.  L.,  199).  The  provisions 
of  the  homestead  law  were  extended  to  said  landaby  theactof  Junel3, 
1902  (32  Stat.,  384;  Appendix  96),  entitled  "An  act  providing  for  free 
homesteads  in  the  Ute  Indian  Keservation  in  Colorado." 


The  act  of  Congress  approved  June  20,  1890  (26  Stat.  L.,  169; 
Appendix  No.  39),  entitled  "An  act  to  authorize  the  President  of 
the  United  States  to  cause  certain  lands  heretofore  withdrawn  from 
market  for  reservoir  purposes  to  be  restored  to  the  public  domain  sub- 
ject to  entry  under  the  homestead  law,  with  certain  restrictions," 
made  provision  for  the  entry  of  lands  so  restored. 

The  statute,  by  its  terms,  did  not  take  effect  until  December  20, 
1890.  No  entry  for  or  settlement  upon  said  lands  could  be  allowed 
before  that  date,  and  the  lands  were  made  subject  to  entry  under  the 
homestead  law  only.     (See  "  Homesteads,"  p.  11  et  aeq.) 

Any  person  applj'ing  to  enter  or  file  for  a  homestead  on  said  lands  was 
required  first  to  make  affidavit,  in  addition  to  other  requirements,  that 
he  did  not  violate  the  law  by  entering  upon  and  occupying  any  por- 
tion of  said  lands  prior  to  December  20,  1890,  the  affidavit  to  accom- 
pany the  official  returns  for  the  entry  allowed,  (Form  No.  4-102a, 
p.  287.) 

ZBJLiaATIOir. 

Attention  is  called  to  the  provisions  of  sections  3  and  4  of  the  act 
of  June  17,  1902  (32  Stat.  L.,  388;  Appendix  93),  entitiod,  "An  act 
appropriating  the  receipta  from  tiie  sale  and  disposal  o^  {tl:^^^o,^Iula 
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in  certain  States  ana  Territories  to  the  constmctdon  of  irrigation  worhi 
for  the  reclamation  of  arid  lands." 

The  States  and  Territories  affected  by  said  act  are  Arizona,  Call- 
fomia,  Colorado,  Idaho,  Kansas,  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming. 

Ii»nd8  withdrawn  under  the  prorisions  of  this  act  are  subject  to 
entry  under  the  provisions  of  the  homestead  law  only,  and  entriea 
made  on  lands  so  withdrawn  are  subject  to  the  following  conditions: 
That  not  less  than  40  nor  more  than  160  acres  can  be  embraced  in  one 
entry;  that  such  entriea  are  not  subject  to  the  commutation  provisions 
of  the  homestead  law,  and  that  on  the  determination  by  the  Secretary 
of  the  Interior  that  the  proposed  irrigation  project  is  practicable,  the 
entries  may  be  reduced  in  area  to  the  limit  representing  the  acreage 
which,  in  the  opinion  of  the  Secretary,  may  be  reasonably  required 
for  the  support  of  a  family  upon  the  lands  in  question,  and  will  become 
subject  to  tue  charges  per  acre  which  may  be  determined  upon,  to  be 
paid  in  annual  installments  not  exceeding  ten. 

Persons  contemplating  settlement  upon  lands  withdrawn  under  said 
act  are  especially  warned  that  such  withdrawals  are  made  for  the  pur- 
pose of  making  surv^sand  irrigation  investigations  in  order  to  deter* 
mine  the  feasibility  of  the  plans  of  irrigation  and  reclamation  proposed; 
that  only  a  portion  of  the  lands  thus  withdrawn  can  be  irrigated  if  the 
project  13  found  to  be  feasible;  that  it  will  be  impossible  to  decide  in 
advance  of  carefulexaminationwhat  lands  may  be  watered,  if  any;  that 
the  mere  fact  that  surveys  are  in  progress  is  no  indication  whatever  that 
the  works  will  be  built;  that  it  can  not  be  determined  bow  much  water 
there  may  be  available,  or  what  lands  can  be  covered,  or  whether  the 
cost  will  De  too  great  to  justify  the  undertaking  until  the  surveys  and 
the  irrigation  investigations  have  been  completed. 

Attention  is  also  called  to  the  fact  that  ail  entries  made  apon  lands 
thus  withdrawn  are  subject  to  the  proviso  of  the  act  of  August  30, 
1890  (26  Stat.  I..,  391),  "That  in  all  patents  for  lands  hereafter  taken 
up  under  any  of  land  laws  of  the  United  States,  or  on  entries  or  claims 
validated  bv  this  act,  west  of  the  one  hundredth  meridian,  it  shall  be 
expressed  tnat  there  is  reserved  from  the  lands  in  said  patent  described, 
a  right  of  way  thereon  for  ditches  or  canals  conatructed  by  the  author- 
ity  of  the  United  States." 

Under  this  proviso  of  the  law,  should  a  homestead  entry  embrace 
land  that  is  needed  in  whole  or  in  part  for  a  dam  site,  a  reservoir,  or  a 
canal,  the  land  would  be  taken  for  such  purpose,  and  ttie  entry  man 
would  have  no  claim  against  the  United  States  for  the  taking  of  such 
right  of  way. 


Settlers  within  railroad  limits  who  have  purchased  from  a  railroad 
companv  lands  in  railroad  sections  which  are  afterwards  for  any  cause 
restorea  to  the  public  domain  are  entitled  to  make  entry  of  the  lands 
so  occupied  by  them,  under  the  general  provisions  of  uie  settlement 
laws. 

If  they  have  exhausted  their  homestead,  preemption,  and  timber- 
coltore  rif  hta,  tbey  are  allowed,  under  the  act  of  Janoary  18, 1881  (21 
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Stat  L.,  315;  Appendix  No.  22),  to  purchase  from  the  United 
States  within  three  months  after  restoration,  at  $2,50  per  acre,  not 
exceeding  160  acres  of  land,  which  they  settled  upon  and  improved 
with  the  expectation  of  purchasing  from  the  company. 

Every  person  applying  to  make  entry  under  the  act  of  Jajiuary  13, 
1881,  must  make  and  subacribe  the  following  affidavit: 

I,  — ; ,  of ,  claiming  the  right  to  enter  the of  section . 

township ,  ran^ ,  under  the  provisiona  ot  the  act  of  Congreas  approved 

Jannary  13,  1881,  entitled  "An  act  for  the  relief  of  certain  settlers  on  regWred  rail- 
road lands,"  do  solemnly that  I  was  an  actual  settler  on  said  tract  at  the  time 

of  the  restoration  thereof  to  the  public  domain  of  the  United  Btates,  to  wit,  on  the 

day  ot ,  18 — ;  that  prior  to  said  time  I  had  made  valuable  and  permanent 

improvements  on  the  land;  that  my  settlement  was  made  in  good  faith  and  with  the 

permiaaion  or  license  of  the  ■ — ■ Railroad  Company,  and  with  the  expectation  of 

purchasing  said  land  from  raid  company,  and  that  I  am  not  entitled  to  enter  and 
acquire  title  to  said  land  under  the  preemption,  homestead,  or  tiuiber-culture  laws  of 

the  United  States  for  the  reason  that ;  and  that  my  improvementa  on  said  land 

at  the  date  ot  the  resloration  thereof  to  the  public  domain  consisted  of . 

The  foregoing  affidavit  may  be  made  before  the  register  or  receiver 
or  any  officer  authorized  to  aarainister  oaths  in  the  county  in  which  the 
lands  are  situated.  It  must  be  supported  by  satisfactory  evidence  that 
the  settlement  was  made  with  the  permission  or  license  of  the  railroad 
company,  and  with  the  expectation  of  purchasing  the  land  from  said 
company.  The  testimony  of  two  competent  witnesses  will  be  required, 
showing  that  applicant's  settlement  was  made  prior  to  the  restoration 
of  the  land,  and  stating  the  value  and  extent  of  his  or  "her  improve- 
ments.    (Circulars  of  January  28,  1881,  and  April  30,  1886.) 


In  reference  to  the  act  of  Congress  of  March  3,  1887  (2i  Stat.  L., 
666;  Appendix  No.  31),  providing  for  the  immediate  adjustment,  by 
the  Secretary  of  the  Interior,  of  land  grants  for  railroads,  with  provi- 
sions in  favor  of  actual  settlers  and  or  innocent  purchasers  from  the 
railroad  companies,  in  cases  indicated  therein,  and  in  accordance  with 
prescribed  principl lis,  the  following  instructions  were  issued  by  the  Sec- 
retary to  the  Commissioner  of  the  General  Land  Office,  November  22, 
1887(6L.  D.,276): 

The  act  of  Marcn  3, 1887,  authorizes  and  directs  the  Secretary  of  the 
Interior  to  immediately  adjust,  in  accordance  with  the  decisions  of  tiie 
Supreme  Court,  each  of  the  railroad  land  grants  made  by  Congress  to 
aidin  the  construction  of  railroads,  and  heretofore  unadjusted. 

The  second  section  of  said  act  provides — 

That  if  it  shall  appear,  opon  the  completion  ot  such  adjustments  respectfolly 
[respectively],  or  sooner,  that  lands  have  been,  from  any  cause,  heretofore  errone- 
ously certified  or  patented  by  the  United  States  to  or  for  the  use  or  benefit  of  any 
company  claiming  bv,  through,  or  under  grant  from  the  United  States,  to  aid  in  the 
construction  ot  a  railroad,  it  ehall  be  the  duty  ot  the  Secretary  ot  the  Interior  to 
thereupon  demand  from  such  company  a  rehnquishment  or  reconveyance  to  the 
United  States  of  all  such  lands,  whether  within  granted  or  indemnity  limits;  and  if 
such  company  shall  neglect  or  fail  to  so  reconvey  such  lands  to  the  United  States 
^ithin  ninety  days  after  the  aforesaid  demand  shall  be  made,  it  shall  therenpon  be 
the  duty  ot  the  Attorney-General  to  commence  and  prosecute  in  the  proper  courts 
the  necessary  proceedings  to  cancel  all  patents,  certification,  or  other  evidence  of 
title  heretofore  issued  for  such  lauds,  and  to  restore  the  title  thereof  to  the  Unhed 
States.  1 

"See  page  219  as  to  amendatory  act  of  March  8,  189S.  ^s'*^ 
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The  provision  contaioed  in  this  section  confers  no  greater  power  upon 
tlie  Secretaiy  of  the  Interior  than  he  posBeased  beu>re  the  passa|re  of 
Oisi  act,  and  which  from  time  to  time  has  been  exercised  hy  that  official 
in  recommending  to  the  Attorney-General  that  suits  be  brought  to  can- 
cel patents  appearing  to  have  been  erroneously  certified  or  patented 
for  the  beneht  of  any  railroad  company. 

The  purpose  of  the  act  waa  to  make  that  mandatory  which  before 
rested  in  the  discretion  of  the  Secretary  in  the  exercise  of  his  authority 
over  the  public  lands.  Heretofore  the  Secretary  of  the  Interior  might 
recommend  and  request  the  Attorney-General  to  institute  suits  for  the 
cancellation  of  patents  which,  in  his  judgment,  were  erroneously  issued 
for  the  benefit  of  any  railroad  company  under  its  grants,  and  the 
Attorney-General,  in  theexerciae  of  his  authority,might  grant  or  refuse 
such  request  as  in  his  judgment  might  seem  proper;  but  under  the  act 
above  referred  to,  whenever  it  shall  appear  upon  the  completion  of  the 
adjustment  of  any  railroad  land  grant,  or  sooner,  that  any  lands  have 
been  erroneously  certified  or  patented  for  the  benefit  of  said  company, 
it  is  made  the  imperative  duty  of  the  Secretary  of  the  Interior  to 
demand  of  said  company  a  relinquishment  .or  reconveyance  to  the 
United  States  of  all  such  lands;  and  if  the  comjpany  neglects  or  fails 
to  reconvey  the  same  it  shall  thereupon  be  the  duty  of  the  Attorney- 
General  to  commence  and  prosecute  in  the  proper  coui'ts  necessarv 
proceedings  to  cancel  the  patents  for  said  lands,  and  to  restore  the  title 
thereof  to  the  United  States. 

Therefore,  if  in  the  adjustment  of  the  grant  of  any  road  it  should 
appear  from  the  records  in  your  office  that  any  lands  within  either  the 
granted  or  indemnity  limits  of  such  road  have  been  erroneously  certi- 
fied or  patented  for  the  benefit  of  such  company,  either  from  an  improper 
adjustment  of  the  limits  of  said  grant  or  from  the  erroneous  cancella- 
tion of  any  filing  or  entry,  or  from  any  cause  whatever,  you  will  report 
such  facts  to  the  Department  for  action  thereon,  stating  fully  and  spe- 
cifically the  grounds  upon  which  it  is  supposed  such  tracts  were  errone- 
ously certified  or  patented  and  whether  said  tracts  are  within  the 
granted  or  indemnity  limits  of  said  road. 

The  third  section  of  said  act  provides — 

That  if,  in  the  adjuatmeut  of  eoid  giante,  it  shall  appear  that  the  homestaad  or 
preemption  entry  of  any  bona  fide  settler  baa  been  erroneously  canceled  on  account 
of  any  rtulroad  grant  or  the  withdrawal  of  public  laada  from  market  such  eettler 
upon  application  shall  be  reinstated  in  all  his  ri^ihta  and  allowed  to  perfect  his  entry 
by  complying  with  the  public  land  laws;  Provided,  That  he  hoa  not  located  another 
claim  or  made  an  entry  in  lieu  of  the  one  ho  erroneouBly  canceled:  And  provided  aito, 
That  he  did  not  voluntarily  abandon  said  original  entry:  And  provided  furtho',  That 
if  any  of  said  settlers  do  not  renew  their  applicatiaD  to  be  reinstated  within  a 
reasonable  time,  to  be  fixed  by  the  Secretaiy  oi  the  Interior,  then  all  such  onclaimed 
lands  shall  be  dispoBed  of  under  the  public  land  laws,  with  priority  of  right  ^ven 
to  bona  fide  pnroiaeeTS  of  said  unclairaed  lands,  if  any,  and  if  there  be  no  sacb 
pnrchasera,  then  to  bona  fide  eettleis  residing  thereon. 

This  section  does  not  embrace  any  lands  that  have  been  certified  or 
patented  to  the  company,  but  has  reference  solely  to  lands  the  right  and 
claim  to  which  has  heretofore  been  adjudicated  in  favor  of  the  company 
as  ^^nst  the  right  of  a  settler  upon  said  lands,  and  which  are  still 
under  the  control  and  jurisdiction  of  the  Department.  The  object  and 
purpose  of  this  section  is  to  correct  all  decisions  made  by  the  Depart- 
ment or  the  General  Land  Office  where  it  shall  appear  in  the  examina- 
tioD  of  any  land  grant  hereto! ora  unadjusted  tliat  the  ^Q^fi^te)^  or 
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preemptjon  entiT  of  a  bona  fide  settler  was  erroneously  canceled.  In 
such  case  a  final  decision  of  a  former  or  the  present  Secretary  is  not 
only  no  longer  a  bar  to  the  further  consideratiou  of  the  question  aecided, 
but  it  is  made  the  duty  of  the  Secretary  to  readjudicate  the  case,  not- 
withstanding the  former  decision,  whenever  it  appears  that  the  pre- 
emption or  homestead  entry  of  any  bona  tide  settler  has  been  erroneously 
canceled  on  account  of  any  railroad  grant  or  of  withdrawal  of  public 
lands  from  market. 

In  the  adjustment  of  each  grant  to  aid  in  the  construction  of  railroads, 
the  Conmiiasioner  of  the  General  Land  Office  will  make  report  upon  all 
preemption  and  homestead  entries  of  bona  fide  settlers  that  may  in  his 
judgment  appear  from  the  records  to  have  been  erroneously  canceled 
either  because  the  land  ie  within  the  limits  of  the  railroad  grant  or 
because  it  has  been  withdrawn  for  indemnity  purposes  for  said  road, 
provided  the  right  to  the  tract  has  been  decided  in  favor  of  the  com- 
pany, and  forward  said  report  to  the  Department  for  consideration  and 
action  thereon,  stating  fully  and  specifically  as  to  each  particular  tract, 
the  grounds  upon  which  he  may  determine  that  said  preemption  and 
homestead  entries  were  erroneously  canceled,  and  the  right  to  the  land 
erroneously  decided  in  favor  of  the  company;  and  upon  filing  said 
report  he  will  cause  notice  thereof  to  be  given  to  both  parties,  advising 
them  that  said  case  will  be  held  by  this  Department  for  thirty  days 
before  action,  daring  which  time  they  can  make  such  showing  as  they 
may  desire. 

If  in  such  report  he  should  determine  that  the  preemption  or  home- 
stead entry  of  any  bona  fide  settler  has  been  erroneously  canceled  and 
the  right  to  the  land  adjudged  in  favor  of  the  railroad  and  his  decision 
tbereon  shall  be  sustained  by  the  Department,  after  due  notice  the 
land  will  then  be  subject  to  disposal  as  provided  for  in  said  section; 
that  is,  the  settler  whose  entry  was  erroneously  canceled  wid  be  noti- 
fied of  his  right  to  make  application  to  be  reinstated  in  all  his  rights, 
and  if  such  settler  shall  make  such  application  within  a  reasonable 
time,  to  be  fixed  by  the  Secretary  of  the  Interior  in  such  notice,  he 
shall  be  reinstated  in  all  his  rights:  Provided,  That  he  shows  affirma- 
tively that  he  has  not  located  another  claim  or  made  an  entry  in  Hen 
of  the  one  so  erroneously  canceled,  and  that  he  did  not  voluntarily 
abandon  said  original  entry.  If  saia  settler  should  fail  to  make  appli- 
cation within  the  time  required,  and  to  show  that  he  has  not  located 
another  claim  or  made  an  entry  in  lieu  of  the  one  so  erroneously  can- 
celed, and  that  he  did  not  voluntarily  abandon  said  original  entry, 
then  all  such  unclaimed  lands  shall  be  disposed  of  under  the  public 
land  laws,  with  priority  of  right  given  to  bona  fide  purchasers  of  said 
unclaimed  lands,  if  any,  and  if  there  be  no  such  purchasers,  then  to 
bona  fide  settlers  residing  thereon.  The  bona  fide  purchasers  here 
referred  to  are  those  who,  without  knowledge  of  wrong  or  errorj  have 
purchased  from  the  railroad  company  lands  which  had  been  previously 
entered  by  the  preemption  or  homestead  settler  whose  entry  has  been 
erroneously  canceled  as  described  in  the  first  clause  of  the  third  sec- 
tion, and  which  land  the  preemption  or  homestead  settler  did  not  elect 
to  claim  after  recovery  by  the  proceedings  prescribed  by  the  second 
section  of  the  act. 

As  to  the  lands  which  have  been  erroneously  certified  or  patented  to 
the  company  (being  the  lands  referred  to  in  the  second  section),  the 
fourth  sectiou  of  the  act  provides  for  the  disp^Ml  of  ^i^^^i^OBe 
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laods  as  may  have  been  sold  by  the  company  to  citizens  of  the  United 
States  or  persons  who  have  declared  their  intention  to  become  such 
citizens,  upon  the  following  conditions: 

After  said  lands  shall  have  been  reconreyed  to  the  Government  or 
the  title  to  the  same  recovered,  the  class  of  persons  above  referred  to 
so  purchasing  in  eood  faith,  their  heirs  or  assigns,  shall  be  entitled  to 
the  lands  so  purchased  upon  making  proof  of  such  purchase  at  the 
proper  land  office  within  such  time  and  under  such  rules  as  may  be 

Srescribed  by  the  Secretary  of  the  Interior,  after  the  grants  respec- 
vely  shall  have  been  adjusted,  and  patent  shall  issue  to  such  persons, 
wbicn  shall  relate  back  to  the  original  certification  or  patenting.  The 
section  then  provides  that  the  Secretary  of  the  Interior  shall  aemand 
of  the  company  payment  for  said  lands  of  an  amount  equal  to  the 
Government  price  of  similar  lands,  and  in  case  of  the  neglect  or  refusal 
of  the  company  to  make  payment  thereof  within  ninety  days  after 
demand,  the  Attorney-General  shall  cause  suits  to  be  brought  against 
the  company  for  said  amount.  Under  the  act  the  purch^er  of  such 
lands  from  the  company  may  recover  from  the  company  the  purchase 
money  paid  by  him  less  the  amount  paid  by  the  company  to  the  United 
States. 

A  mortgage  or  pledge  of  said  lands  by  the  company  ia  not  a  sale 
within  the  meaning  of  the  act. 

The  object  of  this  section  is  to  confirm  to  the  purchaser  the  title  to 
the  lands  therein  referred  to  upon  making  proof  of  such  purchase,  and 
that  the  purchaser  has  the  qualifications  required  by  the  act  witnout 
requiring  of  the  purchaser  any  further  payment  to  the  Government  of 
the  purchase  price  of  said  lan^." 

The  fifth  section  of  said  act  reads  as  follows: 

That  where  uiy  said  company  shall  have  sold  to  citizens  of  the  United  States  or 
to  pereona  who  have  declared  their  intention  to  become  Buch  citizens,  as  a  part  of  its 
gnnt,  lands  not  conveyed  to  or  for  the  use  of  euch  company,  said  lande  Deing  the 
nnmbered  Bections  prescribed  in  the  grant,  and  being  coterminous  with  the  con- 
structed parts  of  said  road,  and  where  the  lands  so  sold  are  for  any  reason  excepted 
from  the  operation  of  the  grant  to  said  company,  it  shall  be  lawful  for  the  bona  fide 
pnTchaeer  thereof  from  said  company  to  make  payment  to  the  United  States  for  said 
Uinds  at  the  ordinary  Government  price  tor  like  lands,  and  thereupon  patents  shall 
isBue  therefor  to  the  said  bona  flde  purchaser,  his  heirs  or  assies:  Provided,  That  all 
lands  shall  be  excepted  from-  the  provisions  of  this  section  which  at  the  date  of  eucb 
sales  were  in  the  bona  fide  occupation  of  adverse  claimants  under  the  preemption  or 
homestead  laws  of  the  United  States,  and  whose  claims  and  occupation  have  not 
since  been  voluntarily  abandoned,  as  to  which  excepted  lands  the  said  preemption 
and  homestead  claimantB  shall  be  permitted  to  perfect  their  proofs  and  entries  and 
to  receive  patent  therefor;  Provided,  further.  That  this  section  shall  not  apply  to 
lands  settled  upon  subsequent  to  the  1st  day  of  December,  1882,  by  persons  claiming 
to  enter  the  same  under  the  settlement  laws  of  the  United  States,  as  to  which  lands 
the  parties  claiming  the  some  as  aforesaid  shall  be  entitled  to  prove  op  and  enter  as 
in  other  like  cases. 

Under  this  section,  when  the  company  has  sold  to  citizens  of  the 
United  States  or  persons  who  have  declared  their  intention  to  become 
such  citizens,  the  numbered  sections  prescribed  in  the  ^rant  and  coter- 
minous with  the  constructed  portions  of  the  road,  within  cither  the 
granted  or  indemnity  limits,  and  which  upon  the  adjustment  of  the 
grant  are  shown  to  oe  excepted  from  the  operation  of  the  grant,  it 
shall  be  lawful  for  such  purchasers  (if  their  purchases  are  bona  fide)  to 
purchase  said  lands  from  the  Government  by  payment  of  the  GJovem- 
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ment  price  for  like  lands,  unless  said  lands  were  at  the  date  of  pnrchase 
in  the  bona  fide  occupation  of  adverse  claimants  under  the  preemptioD 
or  homestead  laws,  in  which  case  the  preemptor  or  homestead  claimant 
may  be  permitted  to  perfect  his  proof  unless  he  has  since  voluntarily 
abandoned  the  land. 

Under  the  lust  proviso  of  said  section,  however,  if  a  settlement  was 
made  on  said  lands  subsequent  to  December  1,  1882,  bv  persons  claim- 
ing the  same  under  the  settlement  laws  of  the  Unitea  States,  it  will 
defeat  the  right  of  the  purchaser,  whether  said  purchase  was  made 
prior  to  or  subsequent  to  December  1,  1883,  and  the  settler  will  be 
allowed  to  prove  up  for  said  lands  as  in  other  like  cases. 

The  sixth  section  provides  that  when  any  such  lands  have  been  sold 
and  conveyed  as  the  property  of  the  company  for  State  and  county 
taxes,  and  the  gr&nt  to  the  company  has  been  thereafter  forfeited,  the 
purchaser  at  such  sale  shall  have  the  preference  richt  for  one  year 
from  the  date  of  the  act  in  which  to  purchase  said  lands  from  t^e 
United  States  by  paying  the  Government  price  for  said  lands,  provided 
said  lands  were  not,  previous  to  or  at  the  time  of  the  taking  effect  of 
such  grant,  in  the  possession  of  or  subject  to  the  right  of  an  actual 
settler. 

The  seventh  section  provides: 

That  no  more  landa  Bhall  bo  certified  or  conveyed  to  any  State  or  to  any  corponi- 
tion  or  individnal,  for  the  benefit  of  eitherof  the  companieebereia  mentioned,  when 
it  shall  appear  to  the  Secretary  of  the  Interior  that  each  tnnHfen  may  create  an 
exceHH  over  the  Quantity  of  butds  to  which  sach  State,  corporation,  or  indixidnal 
would  be  rightfully  entitled. 

The  following  instructions  under  the  act  of  Congress  approved  March 
3,  1887  (24  Stat  L.,  656),  were  issued  February  13, 1889  (8  L.  D.,  848): 

Thb  Fism'  SECTION  directs  that  all  railroad  land  grants  not  adjusted  heretofore 
shall  be  adjusted  immedtatelv— that  is,  witliout  unneceeeary  delay.  The  duties  there- 
under pertain  to  the  General  Land  Office  and  Department  of  the  Interior. 

The  second  section  provides  tor  the  recovery  by  the  United  States  of  title  to  lands 
which  from  any  oause  nave  been  erroneously  certified  or  patented  "to  or  for  the  use 
or  benefit  of  any  company"  on  account  of  a  railroad  grant,  whenever  the  fact  may 
be  ascertained  that  a  certificate  or  patent  has  been  erroneouety  issued,  and  prs- 
scribes  the  dntiee  of  the  Secretary  of  the  Interior  and  Attomey-Geiieial  in  connection 
therewith. 

Tub  thibd  SEcnoN  provides  "that  if  in  the  adjustment  of  said  grants  it  shall 
appear  that  the  homestead  or  preemption  entrv  of  any  bona  fide  settler  hae  been 
erroneously  canceled  on  account  of  any  railroad  grant,  or  tbe  withdrawal  of  public 
lands  from  market,  such  settler,  upon  application,  shall  be  reinstated  in  all  hie 
rights,  and  allowed  to  perfect  his  entry  by  complying  with  the  public  land  laws: 
Provided,  That  he  has  tiut  located  another  claim  or  made  an  entry  in  lien  of  the  one 
BO  erroneously  canceled:  And  provided  aleo.  That  he  did  not  voluntarily  abandon  aaid 
original  entry:  And  provided  fwlher.  That  JF  any  of  said  settlers  do  not  renew  their 
application  to  be  reinstated  within  a  reasonable  time,  to  be  fixed  by  the  Secretary  of 
the  Interior,  then  all  such  unclaimed  lands  shall  be  disposed  of  under  tbe  puolic 
land  laws,  with  priority  of  right  given  to  bona  fide  purchaserB  of  said  unclaimed 
land,  if  any;  and  if  there  be  no  such  pnrchasere,  then  to  bona  fide  aettleis  residing 
thereon." 

Three  clasees  of  persons  are  provided  for  under  this  section. 

First  Bona  fide  settlers  whose  homestead  or  preemption  entries  have  been  errone- 
ously canceled  on  account  of  a  railroad  grant  or  withdrawal. 

Second.  Bona  fide  purchasers  oE  such  unclaimed  lands. 

Third,  Bona  fide  settJers  residing  thereon. 

The  rights  of  the  several  clasee:-  to  the  landa  referred  to  In  tbe  section  are  bdcgch- 
give  in  the  order  stated  in  the  section.  The  first  in  right  is  the  homestead  or  pre- 
emption settler  whose  entry  has  been  wrongfully  canceled.  If  he  decta  to  aaert  his 
right,  and  lias  not  been  disqualified  by  locating  another  claim  or  msMna  aoottiei' 
Wity  in  lien  of  the  entry  erroneously  canceled,  Ida  right  ia  flt^tolntrr.  and^tbe  bdo- 


TTTLB   TO  FUBLIO   LAKDS.  618 

uraalve  ri^te  of  the  remaining  two  claaees  can  not  attach  if  he  lawfolly  anerte  hia 
claim.  If  he  fail  to  claim  the  land,  or  ia  diequalified  (mder  the  act,  the  second  claM 
of  persons,  who  are  the  bona  fide  purchasera  of  the  land  onclaimed  by  him.  attach, 
and  have  precedence  over  the  third  class.  The  bona  fide  pnrchaaeiB  her«  referred  to 
are  those  who,  without  knowledge  of  wrong  or  error,  have  purchased  from  the  rail- 
road compajiy  lands  which  have  been  previously  entered  by  t,  preemption  or  bome- 
Btead  settler,  whose  entry  has  been  eiroueouBly  canceled,  as  aescribed  in  the  first 
clause  of  the  third  section,  and  which  land  the  preemption  or  homestead  settler  did 
not  elect  to  claim  after  the  recovery  by  the  proceedings  prescribed  by  the  secood 
section  of  the  act — AtUmtm-OeneraTi  Opinion,  Abwmfier  17, 1881  (S  i.  D.,  *7f.) 

Partiw  of  the  firat  class  deeiring  to  avail  themeelvee  of  the  benefits  of  this  section 
should  present  thdr  applications  without  unnec««ary  delay,  after  notice  of  inten- 
tion B8  required  by  the  act  of  March  3,  1879,  in  preemption  and  homestead  casea. 
The  application  must  in  every  instance  bie  accompanied  by  proof  showinj; — 

1.  The  facts  reepeclJng  the  date  of  the  applicanf  b  settlenient,  dontion  of  resi- 
dence, and  value  oi  improvements  upon  the  land. 

2.  Whether  he  has  located  any  other  claim  undo'  any  of  the  laws  of  the  United 
States  anthoridng  settlements  npon  public  lauds. 

3.  Whether  bo  has  abandoned  the  land  embraced  in  hia  canceled  entir  or  filing;  if 
so,  the  cansee  which  led  to  the  abandonment 

4.  Whether  any  other  person  or  persons  are  residing  upon  the  land. 

6.  That  such  persona  as  may  be  bo  residing  upon  the  land  have  been  notifled  of  the 
intention  of  the  claimant  lo  apply  for  the  reiustatament  of  his  filing  or  entry,  and 
the  manner  of  giving  such  notice  must  be  shown. 

Bhonld  an  adverse  claimant  appear  to  dispute  or  conteot  the  li^ht  of  reinstatement, 
proceedings  will  be  bad  in  accordance  with  Bnlee  of  Practice  as  in  ordinary  contesla. 

While  the  act  contains  no  provision  relative  to  persona  whose  entries  or  filings  have 
not  been  canceled,  but  whose  lands  have  been  certified  or  patented  on  account  of  rail- 
road KiantB,  it  follows  as  a  matter  of  course  that  their  rights  should  be  protected, 
and  the  mode  of  procedure  in  such  cas«e  will  be  the  same  as  in  the  cases  where  can- 
cellation has  been  made,  except  that  the  parties  should  apply  to  make  final  proof  and 
payment  instead  of  for  reiu statement  of  entry;  bat  in  sucn  case  proceedings  will  be 
deferred  until  the  title  has  been  restored  to  the  United  StBtee,  as  provided  by  seclioii 
2  of  the  act  The  inetmctions  of  November  22,  1B67,  nnder  this  section,  are  hereby 
modified  in  accordance  with  the  foregoing. 

Proceedings  on  applicationi  by  pMtiee  of  the  second  class  will  be  governed  by 
inetmctions  nnder  toe  fourth  section. 

Applicants  of  the  third  class  will  be  required  to  submit  evidence,  in  addition  to 
that  relating  to  their  ovra  settlement  or  claims,  showing  whether  there  are  persons 
of  the  firet  or  second  class  residing  upon,  in  poeseesion  of,  or  claiming  lands. 

Thb  foubth  BBcnoN'  relates  to  all  lands  which  hare  been  erroneously  certified  or 
patented  on  account  of  railroad  grants,  except  those  mentioned  in  the  third  section, 
and  by  the  grantee  company  sola  to  citizens  or  to  peraons  who  have  declared  their 
Intention  to  become  citizens  of  the  United  States;  and  provides  that  after  the  title 
to  BOch  lands  has  been  restored  to  the  United  States  as  [\>ntemplated  by  the  second 
■ection  of  the  act,  persons  who  have  purchased  snch  land  in  good  faith,  thdr  heirs 
or  assigns,  shall  be  entitled  to  the  lands  upon  making  proof  at  the  proper  land  ofBcei 
whereupon  patents  shall  issue  relating  back  to  the  date  of  the  onnnal  certification 
or  patenting,  and  the  grantee  company  will  be  required  to  pav  the  United  States 
for  such  lands  at  the  price  at  which  other  similar  lands  are  legally  held  by  the 
Government 

The  purchaser  from  the  company  ia  not  debarred  by  the  act  from  recovering  from 
the  company  the  amount  of  purchase  money  paid  by  him,  lees  the  amount  piid  by 
the  company  to  the  United  States  for  the  land. 

A  mortgage  or  pledge  of  such  lands  is  not  a  sale  within  the  intention  of  the  act 

No  forf^tore  is  declared  bv  this  act  ag^nst  any  land  grant  for  conditions  broken 
(and  no  entry  is  authorized  lor  lands  legally  within  such  grant],  but  no  rights  of  the 
United  States  on  account  of  breach  of  conditions  are  waived  by  the  act.  . 

An  applicant  for  land  nnder  this  section  will  be  reqnired  to  publish  notice  of 
intention  to  make  proof  as  in  preemption  and  homestead  cases,  and  the  proof  most 

1.  That  he  is  or  has  declared  his  intention  to  become  a  dtizen  of  the  United  States. 

2.  That  he  is  a  bona  fide  purchaser  from  the  company  or  some  person  Maifping 
title  under  i^  and  the  cbaracter  of  the  instrument  conveying  the  land  to  him. 

3.  The  amonnt  of  purchase  money  paid  to  the  company. 

4.  What  part,  if  any,  of  the  pnrchase  money  paid  to  the  company  has  been  re&udod 
to  him  or  any  person  acting  as  his  agent  ^.^  ^  ^    ,,    v^tUO'JK 

8.  Doc.  396, 59-2,  pt  8 «8  "^ 


514        EULES   AND   BBGTTIATTONS,  DEPABTMEHT   OP  IHTEKIOB. 

6.  Whether  he  haa  instdtnted  proceedioga  against  the  compeny  for  the  recovery  fA 
■ST  portion  of  the  purchase  money;  if  so,  for  what  portion. 

6.  The  value  ana  character  of  the  improvementa,  if  ooy,  made  or  Mqnired  hy  him 
npon  the  land. 

7.  WhetherthereiBanypeisonof  the  first  claasimder  the  third  section  entitled  to 
the  right  of  entry  under  the  preemption  or  homestead  laws. 

Upon  the  submiasion  of  eatiafiu^ry  proof  aa  prescribed  above  the  te^ster  will 
issue  certificate  in  dnplicate,  nnmberea  in  the  regular  cash  series,  with  annotaUona 
thereon  showing  that  the  entry  is  allowed  withont  payment  under  the  fourth  section 
of  the  act  of  March  3,  lg87.     (24  Stat  L.^  556. ) 

Thc  fitth  sbction  relates  to  lands  within  the  limits  of  railroad  grants,  coter- 
minous with  conatrncted  portions  of  the  lines  of  road,  not  conveyed  OB  account  ot 
but  excepted  from,  the  crants. 

Under  this  section,  when  the  company  has  sold  to  dtazens  of  the  United  States  or  ■ 
persons  who  have  declared  their  intention  to  become  such  citizens,  the  numbered 
sections  prescribed  in  the  grant  and  coterminous  with  the  conetrocted  portions  of 
the  road,  within  either  the  granted  or  indemnity  limits,  and  which  npon  the  adjust- 


ment of  the  grant  are  shown  to  be  excepted  from  the  operation  of  the  grant,  it  shall 
be  lawful  for  such  purchasers  (if  their  purcbsses  are  bona  fide)  to  purchase  said  land 
from  the  Government  by  payment  of  the  Government  price  for  like  lands,  unless  said 


lands  were  at  the  date  of  purchase  in  the  bona  fide  occupancy  of  adverse  claim 
under  the  preeruption  or  homestead  laws,  in  which  case  the  preemptor  or  homestead 
claimant  may  be  permitted  to  perfect  his  proof,  unless  he  has  since  volontarily 
abandoned  the  land. 

Under  the  last  proviso  of  said  section,  however,  if  a  settlement  was  made  on  said 
lands  subsequent  to  December  1,  ISSS,  by  persons  claiming  the  same  nnder  the  settle- 
ment'laws  ot  the  United  States,  it  will  defeat  the  right  of  the  purchaser,  whether 
said  purchase  was  made  prior  or  subsequent  to  December  1,  1882,  and  the  settler  will 
be  allowed  to  prove  up  for  said  lands  aa  in  other  like  cases. 

Applicants  to  purchase  under  this  section  will  be  required  to  publish  notice  of 
intention  as  directed  by  instructions  ouder  the  third  and  fourth  sections,  and  the 
proof  must  show — 

1.  That  the  tract  was  of  the  numbered  sections  prescribed  by  the  granL 

2.  That  it  was  coterminous  with  constructed  parts  of  sud  nxd. 

3.  That  it  was  sold  by  the  company  to  the  applicant,  or  one  under  whom  he  claims, 
as  a  lart  of  its  grant 

4.  That  it  waa  excepted  from  the  operation  of  the  grant. 

5.  That  at  the  date  of  said  sale  it  was  not  in  the  bona  flde  occupancy  of  adverse 
claimants  under  the  preempUon  or  homestead  laws,  whose  claims  and  occopancy 
have  not  since  been  voluntarily  abandoned. 

6.  That  it  has  not  been  settled  upon  subeeqnent  to  the  Ut  day  of  December,  1S82, 
by  any  person  or  persons  '■lH"i'"g  the  right  to  enter  the  same  under  the  settlement 
laws. 

7.  That  the  applicant  is,  or  has  declared  his  intention  to  become,  a  citiErai  of  the 
United  States. 

8.  And  that  he,  or  one  under  whom  he  claims,  was  a  bona  fide  purchaser  of  the  land 
from  the  company. 

The  proof  upon  these  points  being  fonud  satia&ctory,  the  entry  will  be  allowed 
and  the  usual  cash  certificate  and  receipts  will  he  Issued  thereon  reciting  the  fact 
that  the  entry  is  in  accordance  wilJi  the  fifth  section  of  the  act  of  March  S,  I8S7. 
(24  Stet.  L.,  656.) 

No  entry  will  be  allowed  under  this  section  until  it  shall  have  been  finally  dete> 
mined  by  this  Department  that  the  land  was  excepted  from  the  ^vjit 

Trb  stiTB  SECTION  provides  that  when  any  such  lands  have  oeen  sold  and  con- 
veyed as  the  property  of  the  company  for  State  and  county  taxes,  and  the  srunt  to 
the  companv  has  be^  thereafter  forfeited,  the  purchaser  at  snch  sale  shall  nave  the 
preference  right  for  one  year  from  the  date  of  this  act.  and  no  longer,  in  which  to 
purchase  said  lands  from  the  United  States  by  paying  the  Government  price  for  said 
lands,  provided  said  lands  were  not  previous  to  or  at  the  time  of  the  taiing  effect  of 
such  grant  in  the  possession  of  or  subject  to  the  rights  of  an  actual  settler. 

The  period  prescribed  by  the  statute  for  presenting  applications  under  this  section 
havii^  expired,  instructions  as  to  methods  of  procedure  are  deemed  unnecessary. 

The  ssvxnth  section  authorizes  the  Secretary  of  the  Interior  to  refuse  to  certify 
or  convey  lands  on  account  of  any  railroad  grant  where  it  shall  appear  to  him  that 
to  do  otherwise  would  give  to  the  grantee  more  lands  than  the  graatiiig  act  coutenk- 
^ated  giving 
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Hie  protection  frranted  to  sntUers  b;  the  last  pToviso  to  section  6  of 
this  act  is  restricted  to  those  persons  who  in  good  faith  settled  upon 
the  land  subsequent  to  December  1,  1883,  and  prior  to  the  passa^  of 
the  act,  in  ignorance  of  the  rights  or  equities  of  others  in  the  premises. 
(11  L.  D.,  607.) 

By  act  of  Congress  of  March  2,  1896  (29  Stat.,  42;  Appendix  No. 
67),  the  time  witnin  which  suits  might  be  brought  to  vacate  patents 
errooeously  issued  under  a  railroad  or  wagon-road  grant,  as  limited  by 
section  8  of  the  act  of  March  3,  1891  (26  Stat.,  1093),  was  extended  to 
five  years  from  the  date  of  said  act  of  March  2,  1896,  if  theretofore 
issued,  and  if  thereafter  issued  to  six  years  from  the  date  of  issue,  with 
the  additional  provision  that  no  patent  to  any  lands  held  by  a  bona  fide 
purchaser  shaU  be  vacated  or  annulled,  but  that  the  right  end  title  of 
such  purchaser  is  confirmed,  suit  in  such  case  to  be  instituted  against 
the  corporation  for  the  value  of  the  land,  which  in  no  case  shall  be  more 
than  the  minimum  Government  price  thereof. 

The  word  "purchaser,"  as  used  in  the  act  of  March  2,  ]896,  includes 
one  who,  under  a  subsisting  contract  of  purchase  made  in  good  faith, 
holds  lands  erroneously  patented  or  certified  on  account  of  a  railroad 
grant,  and  title  is  confirmed  in  such  a  purchaser  by  said  act,  even 
though  he  may  not  have  made  all  the  payments  called  for  under  said 
contract  of  purchase. 

On  application  for  confirmation  of  the  title  held  by  an  alleged  bona 
fide  purcnaser,  if  such  application  for  confirmation  embraces  land  which 
was  covered  by  a  homestead  or  preemption  entrj'  that  has  been  errone- 
ously canceled  on  account  of  the  railroad  grant,  such  entrjman  will  be 
notified  and  given  opportunity  to  apply  for  reinstatement  under  section 
8,  act  of  March  3,  1887. 

By  the  previous  act  of  February  12,  1896  {29  Stat.,  6;  Appendix 
No.  66),  section  4  of  the  act  of  March  3,  1887,  was  amended  by  adding 
thereto  the  following  proviso,  viz: 

Pnmded  /vrther.  That  where  snch  pnrchoBerH,  tfaeir  heira  or  oaaigne,  have  paid 
only  B  porUOD  of  the  purchase  price  to  the  company,  which  is  less  thai)  the  Govern- 
ment price  of  similar  lands,  they  shall  b«  required,  before  the  delivery  of  patent  for 
their  Wds,  to  pay  the  GoTemment  a  sum  equal  tii  the  difference  between  the  portion 
of  the  Government  price  so  paid  and  the  Government  price,  and  in  such  cases  the 
amount  demanded  from  the  company  ahall  be  the  amount  paid  to  it  by  such  purchaser. 

FOB  THK  HELIEF  OF  SETTLERS  ON    RAILBOAD  AND   WAOON-ROAD   lANDS. 

By  the  act  of  Congress  approved  June  22, 1874(18  Stat.  L.,  194),  an 
inducement  was  offered  to  such  railroad  companies  as  may  be  found 
entitled  to  lands  embraced  in  filings  and  entries  by  settlers  to  relinquish 
in  favor  of  such  settlers,  and  receive  other  lands  in  lieu  of  those  sur- 
rendered. 

By  the  act  of  Congress  approved  August  29, 1890  (26  Stat.  L.,  369), 
the  above-mentionea  act  was  amended. 

It  appears  to  be  the  intention  of  this  amendment  to  enlarge  the  class 
of  cases  in  which  relinquit^hment  by  the  company  will  be  permissible 
tinder  the  act  of  June  32,  1874,  by  removing  the  requirement  that  an 
entry  or  filing  should  have  been  allowed,  thus  aiding  the  adjustment  of 
claims  growing  out  of  settlements  made  upon  railro^  lands  subsequent 
to  the  attachment  of  the  rights  of  the  companies  under  the  grants. 

By  the  act  of  Congress  approved  July  1, 1902  (32  Stat.,  733),  the  acts 
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of  18T4  and  1890  above  mentiondd  were  so  ameDded  aa  to  provide  tliat 
the  provisions  thereof  "  shall  apply  to  granta  of  land  in  aid  of  the  con- 
struction of  wagon  roads." 

Upon  the  filing  of  a  relinquishment  under  this  act.  it  being  shown 
that  the  person  in  whose  favor  it  is  made  is  entitled  to  the  right  of 
homestead  or  preemption,  and  has  resided  upon  and  improved  the  land 
for  a  period  of  five  years,  the  register  and  receiver  will  permit  entry  to 
■  be  made  as  in  the  case  of  other  public  lands,  it  being  held  by  this 
Department  that  a  retinquishmeot  under  the  act  of  June  22,  1874, 
releases  the  land  from  all  claim  of  the  company,  and  it  thereby  be<-omes 
subject  to  disposal  under  the  general  )and  laws.  (6  L.  D.,  716;  7  L.  D., 
481.) 

The  right  to  select  indemnity  under  this  act  extends  to  any  nonmin- 
eral  public  lands  within  the  limits  of  the  grant{18  L.  D.,  2T5);  but  the 
acceptance  of  the  relinquishment  dues  not  amount  to  an  approval  of 
the  selection  bo-sed  thereon  (S  L.  D.,  472),  asa  relinquishment  confers 
no  right  upon  the  company  if  the  land  covered  thereby  was,  in  fact, 
excepted  from  the  grant.     (10  L.  D.,  264,) 

The  relinquishment  may  be  made  by  a  simple  waiver  of  claim  when 
the  land  has  not  been  certified  or  patented  to,  or  for,  the  benefit  of  the 
com[Mny;  but  when  the  title  has  passed,  formal  reconveyance  will  be 
required. 

This  act  is  not  mandatory  upon  the  companies,  and  (infers  no  right 
upon  the  settler,  aa  against  me  company,  in  the  absence  of  a  refin- 
quishment. 

It  simply  provides  a  mode  of  adjustment  dependent  upon  the  volun- 
tary action  of  the  companies,  and  it  is  hoped  that  by  a  liberal  and 
mutual  spirit  of  compromise  and  concession  the  benefita  intended  for 
the  settler  may  be  made  available.     (11  L.  D.,  434.) 

Instructions  under  the  aforesaid  acts  were  issued  September  22, 
1902,  and  will  be  found  in  31  L.  D.,  424,  or  may  be  obtained  in  a 
separate  circular. 

The  act  of  Congress  of  April  14,  1896  (29  Stat.,  91),  enacted  that 
authority  be,  and  is  hereby,  given  the  New  Orleans  Pacific  Railroad  to 
relinquish  any  lands  within  the  indemnity  limits  of  its  grant,  which  by 
decision  of  the  Land  Department  of  the  (Jovernnient  has  been  awarded 
it,  in  favor  of  any  settler  entitled  to  the  right  of  entry  under  the  laws 
of  the  United  States  who  has  been  allowed  to  make  entry  thereof,  or 
who  has  resided  upon  and  improved  the  same  fur  five  years,  and  to 
select  in  lieu  thereof  an  equal  quantitj'  of  other  lands,  from  any  of  the 
public  lands  not  mineral,  and  within  the  limits  of  its  grant  and  not 
otherwise  appropriated  at  the  date  of  selection,  to  which  it  shall  receive 
title  the  same  as  though  originally  granted. 


The  act  of  Congress  entitled  "An  act  for  the  relief  of  settlers  on 
Northern  Pacific  l^ilroad  indemnity  lands,"  approved  October  1, 1890 
(26  Stat.  L..  647;  Appendix  No.  41),  contains  two  sections. 

By  the  first  section  of  the  act  the  right  is  given  to  those  persons 
who,  after  August  15, 1887,  and  before  January  1, 1889,  settled  upon, 
improved,  ana  made  final  proof  under  the  homestead  and  preemption 
laws,  for  lands  within  what  ia  known  as  the  seoood  iod^mutv  belt  of 
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the  grant  for  the  Northeni  Pftcifio  Bailroad,  to  transfer  their  entries  to 
any  other  vacant  Government  land  tbey  may  select,  in  compact  J'orm, 
and  subject  to  entry  under  the  homestead  and  preemption  laws,  and  to 
receive  final  certificates  and  receipts  therefor,  in  lieu  of  the  entries 
heretofore  made  in  said  second  indemnity  belt,  provided  the  transfer 
be  made  within  twelve  months  from  the  passage  of  the  act 

In  case  of  the  death  of  any  pei-son  so  entitled,  the  transfer  may  be 
made  by  his  legal  representative. 

The  right  given  is  personal  and  can  not  be  transferred,  nor  can  the 
transfer  provided  for  in  the  act  be  made  through  the  intervention  of 
an  agent  or  attorney;  further,  no  transfer  wiH  be  approved  by  the 
Land  Department  except  where  the  proof  made  upon  the  original  entry 
shows  a  satisfactory  compliance  with  law  in  the  matter  of  residence 
and  improvement 

When  application  is  made  for  such  transfer,  the  register  and  receiver 
will  require  the  applicant  to  make  affidavit  as  to  the  facts  in  relation 
to  his  former  entry,  and  whether  he  has  received  the  return  of  the  fees 
and  commissions,  or  purchase  money,  paid  upon  said  entry;  and  in  the 
event  that  he  has  received  such  return  they  will  require  that  he  make 
payment  anew  for  the  land  to  which  the  transfer  is  made. 

The  second  section  provides  for  a  similar  transfer  within  one  year 
from  the  passage  of  the  act,  where  pei'sons,  possessing  the  requisite 
qualifications  under  the  homestead  or  preemption  laws,  in  good  faith 
have  settled  upon  and  improved  lands  in  said  second  indemnity  belt, 
having  made  nling  or  entry  of  the  same,  and  for  any  reason  otherwise 
than  voluntary  abandonment,  failed  to  make  proof  thereon.  The  entry 
or  filing  must  have  been  allowed  within  the  time  specified  in  section  1. 

In  making  proof  upon  the  tract  to  which  the  transfer  is  made,  credit 
will  be  given  for  the  period  of  bona  fide  residence  and  amount  of 
improvements  made  upon  the  tract  heretofore  entered  or  filed  for  in 
said  second  indemnity  belt;  but  final  entry  will  not  be  permitted  except 
upon  proof  of  continuous  residence  upon  the  land  to  wnich  the  transfer 
is  made  for  a  period  of  not  less  than  three  months  prior  to  the  making 
of  proof. 

When  application  is  made  for  transfer  under  this  section,  the  regis- 
ter and  receiver  will  require  that  the  party  make  affidavit  as  to  the 
facts  relative  to  the  former  entry  or  filing:  and  where  the  fees  and  com- 
missions paid  thereon  have  been  returned,  it  will  be  necessary  that  ha 
make  payment  anew  before  the  allowance  of  the  transfer. 

Said  affidavit  must  be  corroborated  by  at  least  two  witnesses  having 
knowledge  in  relation  to  the  party's  residence  and  improvement  upon 
the  land  from  which  the  transfer  is  sought,  and  should  satisfactorily 
show  a  compliance  with  the  requirements  of  law  to  the  extent  claimed, 
as  the  same  will  necessarily  form  a  part  of  the  final  proof  for  the  land 
to  which  the  transfer  is  made. 

The  corroborating  affidavits  may  be  made  before  any  officer  authorized 
to  administer  oaths. 

Final  payment  upon  entries  and  filings  transferred  under  this  section 
will  be  made  as  under  existing  laws.  (Circular  of  November  7,  1890, 
11  L.  D.,  435.) 

Another  act  of  CJongress  relative  to  Northern  Pacific  indemnity  lands 
was  approved  June  3,  1896  (29  Stat.,  245;  Appendix  No.  72),  as  to 
which  instructions  were  issued  August  6,  1896,  as  follows,  viz: 

The  act  contains  three  sections.  L"'  -'  n  ,  v^tuii^k 
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By  the  first  section  those  persons,  their  heirs  or  l^al  representatives, 
who  between  August  15,  1887,  and  January  1,  1889,  settled  upon  and 
made  final  proof  and  entry  for  land  within  what  is  known  as  the  second 
iodemnity  belt  of  the  Northern  Pacific  Railroad  grant,  within  the  State 
of  Minnesota,  which  entries,  without  their  fault,  were  afterwards  can- 
celed, are  allowed  to  make  homestead  entry  of  a  quantity  of  unappro- 
priatea  public  lands,  subject  to  homestead  entry,  equal  in  acreage  to 
that  embraced  in  the  canceled  entry,  and  to  receive  patent  therefor 
without  settlement,  improvement,  or  cultivation;  and  those  persons, 
their  heirs  or  legal  representatives,  who,  between  the  dates  aforesaid, 
for  six  months  settled  upon,  improved,  and  cultivated  any  land  witiiin 
said  second  indemnity  belt  with  a  view  to  homestead  or  preemption 
entry,  who,  being  quuified,  were  not  permitted  to  make  such  entries, 
are  allowed  to  enter  under  the  homestead  laws  a  quantity  of  land, 
Qoappropriated  and  subject  to  homestead  entry,  equal  to  that  settled 
upon,  improved,  and  cultivated;  and,  when  making  proof  and  finiii 
entry,  are  entitled  to  credit  for  the  settlement,  improvement,  and  culti- 
vation of  said  indemnity  land, 

The  entry  authorized  by  this  act  must  be  made  under  the  homestead 
law,  and  the  fact  that  a  claimant  had  previously  made  a  homestead 
entry  is  no  bar  to  an  entry  under  it,  provided  he  was  qualified  to  make 
the  entry  made  or  intended  to  be  made  of  said  indemnity  land,  such 
land  being  within  the  State  of  Minnesota,  and  that  he  has  not  since 
made  entry  under  and  obtained  the  benefit  of  the  homestead  law;  and 
in  the  event  of  an  application  to  commute,  the  law  applicable  to  com- 
mutations prior  to  the  amendment  of  section  2801  of  the  Bevised  Stat- 
utes, by  the  act  of  March  3,  1891,  will  govern. 

Applicants  of  the  first  class  for  entry  under  this  section  will  be 
required  to  make  affidavit  as  to  the  facta  in  relation  to  their  former 
entries,  and  as  to  whether  they  have  received  back  the  fees  and  com- 
missions or  the  purchase  money  paid  upon  such  entries;  and  in  case 
they  have  done  so  the  register  and  receiver  will  require  them  to  make 
payment  for  the  land  entered  under  this  act. 

Applicants  of  the  second  class  will  be  required  to  make  affidavit  as  to 
t^e  tacts  relative  to  their  settlement,  residence  on,  and  improvementof 
the  indemnity  land  aforesaid,  and  where  entry  or  filing  was  made  to 
facts  in  relation  thereto ;  and  where  fees  and  commissions  have  been 
returned  it  will  be  necessary  that  payment  be  made  for  any  entry  made 
under  this  section. 

Said  affidavits  must  be  corroboratcdby  at  least  two  witnesses  having 
knowledge  of  the  facts  set  forth  therein,  and  should  satisfactorily  show 
compliance  with  the  requirements  of  the  law  to  the  extent  claimed,  as 
they  will  form  a  part  of  the  final  proof  for  the  land  sought. 

Under  the  second  section  persons  entitled  to  homestead  entries  under 
the  first  section  may  makesuch  entries  of  any  of  the  agricultural  lands 
embraced  in  the  provisions  of  the  act  of  Congress  approved  January 
14,  1889  (25  Stat.,  642),  entitled  "An  act  for  the  relief  and  civilization 
of  the  Chippewa  Indians  in  the  State  of  Minnesota,"  upon  payment  of 
$1.25  per  acre  therefor. 

Under  the  provision  of  the  third  section  the  right  of  entry  given  by 
the  act  is  personal  and  can  not  be  transferred  or  assigned,  but  in  case 
of  death  of  the  person  entitled  to  enter,  the  entry  may  be  made  by  bis 
heirs  or  legal  representatives;  and  no  valid  conveyance,  sale,  or  trans- 
fer  of  the  land  aoteied  can  be  made  prior  to  the  issue  of  pateuL 
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Bt  the  act  of  July  1,  1898  (30  Stat.,  620),  provisiona  were  made  to 
faciUtate  the  adjustment  of  cooflicting  claims  to  lands  within  the  limits 
of  the  Mortbem  Pacific  grant  as  follows: 

Thjit  vhere,  prior  to  Jaaaury  first,  eighteen  bnndred  Bud  niuety^eight,  the  whole 
or  anj  put  of  an.  odd-numbered  section,  lii  either  the  enmted  or  the  indemnity 
limita  of  the  land  grant  to  the  Northern  Pacific  BailroBia  Company,  to  which  the 
right  of  the  mnt«e  or  its  lawful  auccessor  is  claimed  to  have  attached  by  definite 
locAtJon  or  telection,  baa  been  purchaeed  directly  from  the  United  States  or  iettled 
Qpon  or  claimed  in  good  ^ith  %  anv  qualified  settler  under  color  of  title  or  claim 
of  right  onder  any  law  of  the  United  Statee  or  any  ruling  of  the  Interior  Departr 
men^  and  where  purchaeer,  settler,  or  claimant  refnaee  to  transfer  hie  entry  as  here- 
inaiter  provid^,  the  railroad  grantee  or  its  successor  in  interest,  apon  a  proper 
relinqniehment  tJiereof.  shall  be  entitled  to  select  in  Hen  of  the  land  relinquished  an 
equal  qnantitr  of  pubUc  lands,  surveyed  or  nnsurveyed,  not  mineral  or  reserved,  and 
not  vunable  for  stone,  iron,  or  coal,  and  free  from  valid  adverse  claim  or  not  occn- 
pied  by  settlers  at  the  time  of  sut^  selection,  situated  within  any  State  or  Territory 
into  which  such  railroad  zrant  extends,  and  patents  shall  issue  for  the  land  so 
selected  as  though  it  bad  oeen  originally  rranted,  but  all  selections  of  unaurveyed 
lands  shall  be  of  odd-numbered  sections,  to  ne  identified  by  the  survey  when  made, 
and  patent  therefor  shall  issue  to  and  in  the  name  of  the  corporation  surrendering 
the  lands  before  mentioned,  and  such  patents  shall  not  issue  until  after  the  survey: 
ProviiUd,  twweetr,  That  the  Secretary  of  the  Interior  ahall  from  time  to  time  ascer- 
tain and,  as  soon  aa  conveniently  n^^y  ^  done,  cause  to  be  prepared  and  delivered 
to  the  said  railroad  grantee  or  its  successor  in  tntereet  a  list  or  lists  of  the  several 
tracts  which  have  been  purchased  or  settled  upon  or  occupied  as  siaresaid,  and 
are  now  claimed  by  said  purchasers  or  occupants,  their  heirs  or  aasigna,  accord- 
ing to  ih»  smalieet  Government  subdivigiona.  And  all  right,  title,  and  interest  of 
the  said  railroad  grantee  or  its  successor  in  interest  in  and  to  any  of  auch  tracts 
which  the  said  railroad  grantee  or  its  succenor  in  interest  may  relinquish  hereunder 
shall  revert  to  the  United  States,  and  such  tracts  shall  bo  treated,  under  the  laws 
thereof,  in  the  same  manner  as  ii  no  rights  thereto  had  ever  vested  in  the  swd  rail- 
road grantee,  and  all  qualified  persons  who  have  occupied  and  may  be  on  said  lands 
as  herein  provided,  or  who  have  purchased  said  lands  in  good  faith  as  aforesaid, 
t^eir  heirs  and  Bssigns,  shall  be  permitted  to  prove  their  titles  to  said  lands  accord- 
ing to  law,  as  if  said  ?rant  had  never  been  made;  and  upon  such  rehnquishment 
■aid  Northern  Pacific  Railroad  Com^iany  or  its  lawful  successor  in  interest  may  pro- 
ceed to  select,  in  the  manner  hereinbefore  provided,  lands  in  lieu  of  those  relin- 
qnished,  and  patents  shall  issue  therefor:  Provided  further.  That  the  railroad 
grantee  or  its  successor  in  interest  shall  accept  the  said  list  or  liats  ao  to  be  made  by 
the  Secretary  of  the  Interior  as  conclusive  with  respect  to  the  particnlar  lands  to  M 
relinquished  by  it,  but  it  shall  not  be  bound  to  relinquish  lands  sold  or  contracted 
by  it  or  lands  which  it  uses  or  needs  for  railroad  purposes,  or  lands  valuable  for 
stone,  iron,  or  coal:  Andprrmdedfurtker,  That  whenever  any  qualified  settler  shall 
in  good  faith  make  settlement  in  pursuanee  of  existing  law  upon  any  odd-numbered 
Bectiona  of  unsurveyed  public  lands  within  the  said  railroad  grant  to  which  the 
right  of  such  railroad  grantee  or  its  successor  in  interest  has  attached,  then  upon 
proof  thereof  satisfactory  to  the  Secretary  of  the  Interior,  and  a  due  relinquishment 
ot  ih6  prior  railroad  right,  otlier  lands  mav  be  seiei-led  in  lieu  thereof  by  said  rail- 
road grantee  or  its  succesior  in  interest,  as  hereinbefore  provided,  and  patents  shall 
issue  therefor:  And  prouided  furihr,  That  nothing  herein  contained  shall  be  con- 
strued as  intended  or  having  the  effect  to  recognize  the  Northern  Pacific  Railway 
Company  as  the  lawful  successor  of  the  Northern  Pacific  Kailroad  Company  in 
the  ownership  of  the  landa  granted  by  the  United  States  to  the  Northern  Pa<:ific 
Railroad  Company,  under  and  by  virtue  of  foreclosure  proceedings  against  said 
Northern  Pacific  Railroad  Company  in  the  courts  of  the  United  States,  bnt  the 
legal  question  whether  the  said  Northern  Pacific  Railway  Company  is  such  lawful 
successor  of  the  said  Northern  Pacific  Railroad  Company,  should  the  question  be 
raised,  shall  be  determined  wholly  without  reference  to  the  provisions  of  this  act, 
and  nothing  in  this  act  shall  be  construed  as  enlarging  the  quantity  of  land  which 
the  said  Northern  Pacific  Railroad  Company  is  entitled  to  under  the  laws  here- 
tofore enacted :  And  provided /urtlier,  That  all  qualified  settlers,  their  heirs  or  assigns, 
who  prior  to  January  first,  eighteen  hundred  and  ninetif -eight,  purchased  or  settled 
upon  or  claimed  in  good  faith,  under  color  of  title  or  claim  of  right  under  any  law  of 
the  United  States  or  any  ruling  of  the  Intfrior  Department,  any  part  of  an  odd- 
onmbered  section  in  either  the  granted  or  indemnity  limits  of  the  land  gniot  to  the 
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Northern  Padflc  BAilrofid  Company  to  which  the  right  of  Bach  jtrantee  or  its  lawful 
■ocoeeeor  ia  claimed  to  have  attached  by  definite  Jocatiou  or  selection,  ma;  in  lieu 
thereof  tnusfer  their  claima  to  an  eauaJ  quantity  of  public  laods  surveyed  or  uneur- 
Teyed,  not  mineral  or  reserved,  and  not  valuable  tor  atone,  iron,  or  coal,  and  free 
trom  Talid  adveree  claim,  or  not  occupied  by  a  settler  at  the  time  of  such  entry,  aitu- 
ated  in  any  State  or  Territory  into  which  snch  railroad  grant  extends,  and  make 
prwtt  therefor  as  in  other  cases  provided;  and  in  making  such  prooi,  credit  shall  be 
given  for  tbe  period  of  their  bona  flde  residence  and  amonnt  of  tbeir  improvementa 
open  their  respective  claims  in  the  said  grantedorindemnity  limits  of  the  land  grant 
to  tbe  said  Northern  Pacific  Sailroad  Company  the  same  as  if  made  upon  the  tract  to 
which  the  transfer  is  made;  and  before  the  Secretary  of  tbe  Interior  shall  cause  to  be 
prepared  and  delivered  to  said  railroad  grantee  or  its  successor  in  intcreet  any  list  or 
Uflta  o(  the  several  tracts  which  have  been  purchased  or  settled  upon  or  occupied  aa 
keieinbefore  provided,  he  shall  notify  tbe  purchaser,  settler,  or  clamant,  his  heini 
or  usigiis,  datming  agunst  sud  railKttd  company,  of  his  right  to  transfer  his  eotrT 
or  claim,  aa  herein  provided,  and  shall  give  him  or  them  option  t^i  take  lien  lands 
for  those  claimed  by  him  or  them  or  bold  his  claim  and  allow  the  said  railroad  com- 
pany to  do  so  ttodec  the  tenns  of  this  acL 

By  the  act  of  March  2,  1901  (31  Stat.  L.,  950),  the  proviaions  of  tbe 
»ct  of  July  1, 1898,  aforesaid  were  extended  to  certain  claims  to  lands 
within  the  indemnity  limits  of  the  Northern  Pacific  Railroad j^rant. 

Special  regulations  nnder  the  act  of  1898  were  approved  February 
14,  1899,  and  June  8,  1899  (28  L.  D.,  103  and  470),  and  regulations 
under  the  act  of  March  3,  1901,  were  approved  June  15,  1901.  (30 
L.  D.,  620.) 

The  act  of  Conpeas  of  March  3,  1903  (32  Stat.  L. ,  1322),  provided 
for  the  "relief  oi  certain  homestead  settlers  in  the  State  of  Alabama." 

The  purpose  of  this  act  is  to  induce  the  Mobile  and  Girard  and  the 
Tennessee  and  Coosa  Kailroad  companies,  their  vendees  or  successors 
in  interest,  to  release  to  the  United  States  for  the  relief  of  the  home- 
stead claimants  any  lands  within  the  limits  of  the  grants  to  aid  in  the 
construction  of  said  railroads  which  either  of  said  companies,  their 
vendees  or  suc<:es9or8,  have  recovered  in  any  court  of  competent  juris- 
diction from  the  homestead  claimants  who  have  been  allowed  to  enter 
them,  whether  patented  or  not,  under  the  rulings  of  the  General  Land 
Office  or  the  Secretary  of  the  Interior,  and  it  provides  that  upon  the 
execution  of  a  deed  by  the  proper  claimants  under  the  grants  to  either 
of  said  companies,  conveying  his  or  their  interest  in  the  land  to  the 
United  States,  such  claimants  shall  be  entitled  to  receive  from  the 
Secretary  of  the  Interior  a  certificate  authorizing  them  or  their  assiffns 
to  enter  within  one  year  from  its  date  a  quantity  of  public  ]:ind  situ- 
ated within  the  State  of  Alabama  and  subject  to  homestead  entry 
equal  in  area  to  that  reconveyed  aa  aforesaid. 

A  separate  circular  under  this  act  was  issued  April  7, 1903,  and  may 
be  found  in  32  L.  D.,  89. 

FOBFBITED  KAILBOAD  lANDS. 

Attention  is  called  to  the  provisions  of  an  act  of  Congress  entitled 
"An  act  to  forfeit  certain  lands  heretofore  granted  for  the  purposie  of 
aiding  in  the  construction  of  railroads,  and  for  other  purposes,"  ap- 
proved September  29, 1890.     (26  Stat.  L.,  496;  Appendix  ho.  40.) 

The  Jirst  section  provides  for  the  forfeiture  of  all  lands  heretofore 
granted  to  any  State  or  to  any  corporation  to  aid  in  the  construction 
of  a  railroad  opposite  to  and  coterminous  with  the  portion  of  any  such 
railroad  not  now  constructed  and  in  operation,  and  declares  the  lands 
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forfeited  to  be  b  pari  ot  the  pablic  domaio,  ezcepting,  however,  from 
the  forfeiture  the  rif^ht  of  way  aod  station  groands  heretofore  gianted. 

The  second  section  provides  that  all  peraons  who,  at  the  date  of  the 
passfl^  of  this  act,  are  actual  settlers  in  good  faith  ou  any  of  the  lands 
forfeited,  and  are  otherwise  quali6ed,  on  making  due  claim  on  said  lands 
under  the  homestead  law  within  six  months  after  the  passage  of  this 
act,  shall  b«  entitled  to  a  preference  right  to  enter  the  same  under  the 
provisions  of  the  homestead  law  and  this  act,  and  shall  be  regarded  aa 
actual  settlers  from  the  date  of  actual  settlement  or  occupation. 

It  is  clear  that  this  clause  of  the  section  allows  the  actual  settler,  if 
qualified,  to  make  a  homestead  entry  of  the  tract  upon  which  he  had 
made  settlement,  and  this  as  a  preference  right  to  be  exercised  within 
six  months  after  the  passage  of  the  act. 

It  is  further  provided  by  said  section  that  any  person  who  has  not 
heretofore  had  the  benefit  of  the  homestead  or  preemption  law,  or  who 
has  failed  from  any  cause  to  perfect  the  title  to  a  tract  of  land  hereto- 
fore entered  by  him  under  either  of  said  laws,  may  make  a  second 
homestead  entry  under  the  provisions  of  this  act. 

The  language  of  this  clause  of  the  section  authorizing  "a  second 
homestead  entry"  refers  only  to  those  persons  who  have  heretofore 
made  a  homestead  entry,  but  failed  from  any  cause  to  perfect  the  same. 

In  other  words,  the  object  of  this  clause  is  to  allow  anyone  qualified 
who  had  not  theretofore  secured  a  piece  of  land  under  the  homestead 
law  to  obtain  a  tract  of  these  forfeited  lands  under  that  law. 

Applicants  under  the  homestead  laws  will  be  required  to  make  oath 
that  they  have  not  heretofore  secured  a  piece  of  land  under  the  home- 
stead law,  and  if  an  entry  has  been  made  under  said  taw  that  was  not 
for  any  reason  perfected  the  facts  in  relation  thereto  should  be  fully 
set  forth. 

The  third  section  provides  that  in  all  cases  where  persons,  being 
citizens  of  the  United  States,  or  who  have  declared  their  intentjons  to 
become  such,  in  accordance  with  the  naturalization  laws  of  the  United 
States,  are  in  possession  of  any  of  the  lands  affected  by  any  snch  grant, 
and  hereby  resumed  by  and  restored  to  the  United  States,  under  deed, 
written  contract  with,  or  license  from  the  State  or  corporation  to  which 
such  grant  was  made,  or  its  assignees,  executed  prior  to  January  firsN 
eighteen  hundred  and  eighty-eight,  or  where  persons  may  have  settled 
said  lands  with  bona  fide  intent  to  secure  title  thereto  by  purchase  from 
the  State  or  corporation,  when  earned  by  compliance  with  the  conditions 
or  requirements  of  the  granting  acts  of  Congress,  they  shall  be  entitled 
to  purchase  the  same  from  the  United  States,  in  quantities  not  exceed- 
ing three  hundred  and  twenty  acres  to  any  one  such  person,  at  the  rate 
of  one  dollar  and  twenty-five  cents  per  acre,  at  any  time  within  two 
years  from  the  passage  of  this  act,  and  on  making  said  payment  to 
receive  patents  therefor;  and  where  any  such  person  in  actual  posses- 
sion of  any  such  lands,  and  having  improved  the  same,  prior  to  the  first 
day  of  January,  eighteen  hundred  ana  ninety,  under  deed,  written  con- 
tract, or  license  as  aforesaid,  or  his  assignors,  has  made  partial  or  full 
payments  to  said  railroad  company  prior  to  said  date,  on  account  of  the 
purchase  price  of  said  lands  from  it,  on  proof  of  the  amount  of  such 
payments  ne  shall  be  entitled  to  have  the  same,  to  the  extent  and 
amount  of  one  dollar  and  twenty-five  cents  per  acre,  if  so  much  has 
been  paid,  and  not  more,  credited  to  him  on  account  of  and  as  part  of 
the  purchase  price  herein  provided  to  be  paid  the  United  States  for 
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8fdd  lands,  or  Bach  persoDs  may  elect  to  abao  Jon  their  purdusea  and 
make  claim  on  said  lands  under  the  homestead  law,  and  aa  provided  in 
the  p^ex^ediDg  section  of  this  act. 

Where  parties,  persons,  and  corporations,  with  the  permission  of 
such  States  or  corporations,  or  their  assigns,  are  in  possession  of  and 
have  made  improvementa  upon  any  of  the  lands  resumed  and  restored, 
and  are  not  entitled  to  enter  the  same  under  the  provisions  of  this  act, 
such  parties,  persons,  or  corporations  shall  have  six  months  in  which 
to  remove  any  growing  crops,  buildings,  and  other  moveable  improve- 
ments from  said  lands. 

By  an  amendment  to  the  third  section  by  act  of  January  28,  1896 
(29  Stat.,  i),  there  waa  added  thereto  the  following: 


_  .  .  i,  That  actual  reeidence  n^n  the  laade  bjpenoae  claimiag  the  right  to 
parchase  the  same  shall  not  be  required  vhere  nich  muds  have  been  fenced,  culti- 
vated, or  otherwise  improved  by  such  claimants,  and  each  p^^ons  shall  be  permitted 
to  purchase  two  or  more  tracts  of  such  landa  by  legal  mibdivisioiia,  whether  coatiga- 
ouB  or  not,  but  not  exceeding  three  hundred  and  twenty  acree  in  the  aggr^^t«. 

It  is  provided  that  the  right  of  purchase  granted  by  this  section  shall 
not  apply  to  any  lands  situated  in  the  State  of  Iowa  on  which  any  per- 
son in  good  faith  haa  made  or  asserted  the  right  to  make  a  preemption 
or  homestead  settlement. 

All  the  roads  situated  within  said  State  have  been  constructed, 
except  the  portion  of  the  Sioux  City  and  St  Paul  Railroad  between 
Le  Mars  and  Sioux  City. 

The  grant  for  this  company  was  made  the  subject  of  departmental 
decision  of  July  26, 1887  (6  L.  D.,  47),  and  a  portion  of  the  lands  south 
of  Le  Mars  was  by  said  decision  directed  to  be  restored,  but  as  far  as 
the  same  are  opposite  unconstructed  road  they  will  come  under  the 
provisions  of  this  act. 

An  applicant  for  purchase,  under  this  section,  of  lands  in  Iowa  will 
therefore  be  required  to  show  that  no  person  has  in  good  faith  asserted 
the  right  to  make  a  preemption  or  homestead  settlement  upon  the  land 
sought  to  be  purchased. 

further  provision  is  made  that  nothing  in  this  act  shall  be  construed 
as  limiting  the  rights  granted  to  purch^rs  or  settlers  by  the  act  of 
March  3,  1887,  providing  for  the  adjustment  of  land  grants  made  by 
Congress  to  aid  in  the  construction  of  railroads,  nor  as  in  any  manner 
affecting  any  cause  of  action  existing  in  favor  of  any  purchaser  against 
hisgrantor  for  breach  of  any  covenants  of  title. 

InejWrM  section  merely  repeals  certain  sections  in  acts  making 
grants  to  aid  in  the  construction  of  certain  railroads  in  so  far  as  said 
sections  reauire  the  Secretary  of  the  Interior  to  reserve  lands  within 
the  indemnity  limits  of  such  grants.  This  section  did  not  restore  the 
indemnity  lands,  but  removed  any  obstacle  to  the  restoration  by  the 
Department,  and  the  restorations  were  duly  made. 

ThQ^/ih  section  provides  that  if  it  shall  be  found  that  any  lands 
heretofore  granted  to  the  Northern  Pacific  Railroad  Company,  and  so 
resumed  by  the  United  States  and  restored  to  the  public  domain,  lie 
north  of  the  line  known  as  the  "Harrison  line,"  being  a  line  drawn 
from  Waliula,  Washington,  easterly  to  the  southeast  comer  of  the 
northeast  one-fourth  of  the  southeast  quarter  of  section  twenty-seven, 
in  township  seven  north,  of  range  thirty -seven  east,  of  the  Willamette 
meridian,  all  persons  who  had  acquired  in  good  faith  tbe  title  of  the 
Northern  Pacific  Railroad  Company  to  any  portion  of  said  lands  prior 
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to  July  first,  eighteen  hundred  and  eighty-fire,  or  who  &t  said  date 
were  ia  possession  of  any  portion  of  said  lands  or  bad  improved  tlie 
same,  cluming  the  same  under  written  cootract  with  said  company, 
executed  in  good  faith,  or  their  heirs  or  assigns,  as  the  case  may  be, 
shall  be  entitled  to  purchase  the  lands  so  acquired,  possessed,  or  im- 
proved, from  the  United  States,  at  any  time  prior  to  the  expiration  of 
one  year  after  it  shall  be  finally  determined  that  such  lands  are  restored 
to  the  public  domain  by  the  provisions  of  this  act,  at  the  rate  of  two 
dollars  and  fifty  cents  per  acre,  and  to  receive  patents  therefor  upon 
proof  before  the  proper  land  office  of  the  fact  or  such  acquisition,  pos- 
session, or  improvement,  and  payment  therefor,  without  limitation  as 
to  quantity.  The  time  allowed  to  make  purchase  under  this  provision 
has  expired. 

This  section  also  confirmed  to  the  city  of  Portland,  in  the  State  of 
Oregon,  the  right  of  way  and  riparian  rights  theretofore  attempted  to 
be  conveyed  to  that  city  by  the  Northern  Pacific  Railroad  Company  to 
a  strip  of  land  fifty  feet  in  width  through  certain  described  sections. 

The  sixth  section  provides  that  no  lands  forfeited  bv  this  act  shall 
inure  to  the  benefit  of  any  State  or  corporation  to  which  lands  may 
have  been  granted  by  Congress,  except  as  provided  by  this  act,  nor 
shall  the  actbe  construed  to  enlarge  the  area  of  land  ori^nally  covered 
by  any  such  grant,  or  to  confer  any  right  upon  any  State,  corporation, 
OF  persons  to  lands  which  were  excepted  from  snch  grant. 

Provision  is  also  made  against  the  moiety  in  conflicting  limits  of 
grants  for  a  main  and  branch  line,  appertaining  to  unconstructed  road 
and  forfeited  by  this  act,  inuring  to  the  benefit  of  the  completed  line. 

Section  seven  relates  specially  to  the  grant  to  the  State  of  Mississippi 
to  aid  in  the  construction  of  the  road  known  as  the  Gulf  and  Ship  Island 
Railroad,  and  upon  the  condition  that  said  company,  within  ninety  days 
from  the  passage  of  this  act,  shall  accept  the  provisions  of  this  act  and 
file  with  the  Secretary  of  the  Interior  a  valid  relinquishment  of  all  said 
company's  interest,  right,  title,  and  claim  in  and  to  all  such  lands  as 
have  been  sold  by  the  officers  of  the  United  States  for  cash,  or  with  the 
allowance  or  approval  of  such  officers  have  been  entered  in  good  faith 
under  the  preemption  or  homestead  laws,  or  upon  which  there  were 
bona  fide  preemption  or  homestead  claims  on  the  first  day  of  January, 
eighteen  hundred  and  ninety,  arising  or  asserted  by  actual  occupation 
or  the  land  under  color  of  the  laws  of  the  United  States,  then  the  for- 
feiture declared  in  the  first  section  shall  not,  until  one  year  after  the 
passage  of  this  act,  apply  to  or  in  anywise  affect  so  much  and  such 
parts  of  said  grant  as  ne  south  of  a  line  drawn  east  and  west  through 
the  point  where  the  Gnlf  and  Ship  Island  Railroad  may  cross  the  New 
Orleans  and  Northeastern  Railroad  in  said  State. 

Other  lands,  in  lieu  of  those  relinquished  south  of  said  point,  maybe 
selected  within  the  indemnity  limits  of  the  original  grant,  nearest  to 
and  opposite  such  part  of  the  line  as  may  be  constructed  at  the  date 
of  selection. 

Section  eight  provides  that  the  Mobile  and  Girard  Railroad  Company, 
of  Alabama,  shall  be  entitled  to  the  quantity  of  land  earned  by  the 
construction  of  its  road  from  Girard  to  Troy,  a  distance  of  eighty-four 
miles.  And  the  Secretary  of  the  Interior  in  making  settlement  and 
certifying  to  or  for  the  benefit  of  the  said  company  the  lands  earned 
thereby  snail  include  therein  all  the  lands  sold,  conveyed,  or  otherwise 
diflpoeed  of  by  said  company  not  to  exceed  the  total  amount  earned  by 
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said  compaay  aa  aforesaid.  And  the  title  of  the  purchasers  to  all  such 
lands  are  hereby  confirmed  so  far  as  the  United  States  are  concerned. 

Bat  such  settlement  and  certification  shall  not  include  any  lands 
upon  which  there  were  bona  fide  preemptors  or  homestead  claims  on  the 
first  day  of  January,  eighteen  hnndred  and  ninetv,  arising  or  asserted 
by  actual  occupation  of  the  land  under  color  of  the  laws  of  the  United 
States. 

The  right  hereby  given  to  the  said  railroad  company  is  on  condition 
that  it  swill  within  ninety  days  from  the  passage  of  this  act,  by  reaola- 
tioQ  of  its  board  of  directors,  duly  accept  the  provisions  of  the  same 
and  file  with  the  Secretary  of  the  Interior  a  valid  relinquishment  of  all 
said  company's  interest,  right,  title,  and  claim  in  and  to  all  such  lands 
within  the  limits  of  its  grant  as  have  heretofore  been  sold  by  the  offi- 
cers of  the  United  States  fiH-  cash,  where  the  Uovernment  still  retains 
the  purchase  money,  or  with  the  allowance  or  approval  of  such  officers 
have  been  entered  in  good  faith  under  the  preemption  or  homestead 
laws,  or  as  are  claimed  under  the  homestead  or  preemption  laws  as 
aforesaid,  and  the  right  and  title  of  the  persons  holding  or  claiming  any 
such  lands  under  such  sales  or  entries  are  hereby  confirmed,  and  all 
such  claims  under  the  preemption  or  homestead  laws  may  be  perfected 
as  provided  by  law.  Said  company  to  have  the  right  to  select  other 
lands  as  near  as  practicable  to  constructed  road  ana  within  indemnity 
limits  in  lieu  of  the  lands  uo  relinquished.  And  the  title  of  the  United 
States  is  hereby  relinquished  in  favor  of  all  persons  holding  under  any 
sales  by  the  local  land  ofiicers  of  the  lands  in  the  granted  limits  of  the 
Alabama  and  Florida  Railroad  grant,  where  the  United  States  still 
retains  the  purchase  money,  but  without  liability  on  the  part  of  the 
United  States. 

The  grant  for  the  Mobile  and  Girard  Company  was  finally  adjusted 
April  M,  1893,  the  lands  to  which  the  company  was  entitled  being 
recertified  and  the  balance  reiitofed  to  entry. 

The  roads  affected  by  said  act  are  as  follows; 

Wisconsin  Central  Railroad,  between  Ashland  and  Superior  City,  in 
the  State  of  Wisconsin. 

Northern  Pacific  Railroad,  between  Wallula,  Wash.,  and  Portland, 
Oreg.     Lands  restored  are  in  Washington  and  Oregon. 

Tennessee  and  Coosa  Railroad,  entire  grant,  extending  from  Gunters 
Landing  to  Littleton. 

Coosa  and  Chattot^a  Railroad,  entire  grant,  extending  from  Gadsden, 
through  Chattooga  Valley,  to  Georgia  State  line. 

Selma,  Rome  and  Dalton  Railroad,  from  Jacksonville  to  Gadsden, 
State  of  Alabama.  • 

Amboy,  Lansing  and  Traverse  Bay  Rdlroad,  from  Jonesville  to 
Amboy,  in  State  of  Michigan. 

Sioux.City  and  St.  Paul  Railroad,  from  Le  Mars  to  Sioux  City,  in 
State  of  Iowa. 

Mobile  and  Girard  Railroad,  from  Troy  to  Mobile,  State  of  Alabama. 

Gulf  and  Ship  Island  Railroad,  from  Brandon,  State  of  Mississippi, 
to  a  point  20  miles  north  of  the  Gulf  of  Mexico. 

Southern  Pacific  Railroad  (main  line)  from  Alcalde  to  Tree  Pinoa. 

St  Paul  and  Sioux  City  Railroad,  from  St.  Anthony,  via  Minneapolis, 
to  Shakopee. 

Southern  Minoeeota  Railroad,  from  Houston  to  Rochester. 

In  some  cases  do  actual  restomtion  of  the  lands  affected  by  the  act 
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bns  vet  been  ordered,  for  the  reason  thkt  qnestions  are  peoding,  a  deter- 
niinalion  of  which  may  affect  the  amount  to  be  restored. 

By  the  act  of  Congress  approved  February  18, 1891  (26  Stat.  L.,  764), 
the  above  act  was  amended  bo  that  the  period  within  which  settlers, 
purchasers,  and  others  under  the  provisions  of  said  act  may  make  appli- 
cation to  purchase  lands  forfeited  thereby  or  to  make  homestead  entries 
as  therein  authorized,  shall  begin  to  run  from  the  date  of  the  promul- 
gation by  the  Commissioner  of  the  (ieneral  Land  Office  of  the  instruc- 
tions to  the  local  officers  for  their  direction  in  the  dispositim  of  the 
lands,  and  not  from  the  date  of  the  passage  of  said  act 

By  act  of  December  13,  1893  (28  Stat.  L.,  15;  Appendix  No.  48), 
the  time  allowed  for  purchase  by  claimants  under  section  3  of  this  act 
was  extended  to  January  1,  1897,  saving,  however,  any  adverse  claims 
that  may  have  attached. 

The  bme  was  further  extended  to  January  1,  1899,  by  act  of  Feb- 
ruary 18, 1897  (29  Stat.,  535;  Appendix  No.  74),  with  the  same  pro- 
Ttsion  for  saving  adverse  claims. 

By  departmental  regulation  of  March  31,  1891  (12  L.  D.,  308),  it  is 
required  that  notice  of  intention  to  a.isert  the  right  of  purchase  accorded 
under  section  3,  act  of  September  29,  1890,  must  be  filed  in  the  local 
office  by  persona  claiming  such  right  within  sixty  days  after  due  pub- 
lication by  said  office  of  such  regulation.  The  registers  and  receivers 
of  the  local  offices  have  made  the  publication  contemplated. 

Under  different  dates  all  withdrawals  heretofore  ordered  of  lands 
within  the  idemnity  limits  of  the  sevei'al  grants  made  by  Congress  to 
aid  in  the  constraction  of  railroads  have  been  revoked,  and  the  lands 
not  embraced  in  pending  or  approved  selections  have  been  restored. 

As  to  lands  covered  by  unapproved  selections,  applications  to  make 
filings  and  entries  thereon  may  be  received,  noted,  and  held  subject  to 
the  claim  of  the  company,  of  which  claim  the  applicant  must  be  dis- 
tinctly informed  and  memoranda  thereof  entered  upon  his  papers. 

Whenever  such  application  to  file  or  enter  is  presented,  allegmg  upon 
sufficient  prima  facie  showing  that  the  land  is  not  from  any  cause  sub- 
ject to  the  company's  right  of  selection,  notice  thereof  will  be  given  to 
the  proper  representative  of  the  company,  which  will  he  allowed  thirty 
days  after  service  of  said  notice  witoiu  which  to  present  objections  to 
the  allowance  of  said  filing  or  entry. 

Should  the  company  fail  to  respond  or  show  cause  before  the  district 
land  officers  why  the  application  should  not  be  allowed,  said  applica- 
tion for  filing  or  entry  will  be  admitted,  and  the  selection  held  for 
cancellation;  out  should  the  company  appear  and  show  cause  an  investi- 
gation will  be  oidered  under  the  rules  of  practice  to  determine  whether 
said  land  is  subject  to  the  right  of  the  cnmpany  to  make  selection  of 
the  same,  which  will  be  determined  by  the  r^pster  and  receiver,  subject 
to  the  right  of  appeal  in  either  party. 

When  appeals  are  taken  from  the  decision  of  the  register  and  receiver 
to  this  office  in  the  class  of  cases  above  provided  for  they  will  be  dis- 
posed of  without  delay,  and  if  the  decision  should  be  in  favor  of  the 
compauy  and  no  appeal  be  taken  the  land  will  be  certified  to  the  Secre- 
tary of  the  Interior  for  approval  for  patent  without  requiring  further 
action  on  the  part  of  the  company  except  the  payment  of  the  required 
fee&  If  the  decision  should  be  adverse  to  the  company  and  no  appeal 
be  taken,  the  selection  will  be  canceled  and  the  filing  or  entry  allowed, 
snbjectto  conqilianoe  witlilaw.  l,.,  ,.^  n;  v^7U(.)>,;k 
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Lands  which  have  DOt  been  selected  are  subject  to  settlement  and 
entry  a=i  other  public  lands,  and  notice  to  the  company  will  not  be 
required. 

DISFOSAZ.  OF  ABAHnOlTED  MHJTAST  BS8BSTATIONS. 

Special  instructions  will  be  issued  in  each  case  for  the  disposal  of 
such  military  reservations  as  may  from  time  to  time  be  abandoned  and 
transferred  to  the  Interior  Department  by  tlie  War  Department  ior 
disposal  under  existing  laws. 

SAUHX  LAimS  SESEKVSD  trmOEB  aBNEBAL  LAWS. 

Congress  passed  an  act  January  12, 1877(19  Stat.  L.,  221;  Appendix 
Ko.  3),  for  the  sale  of  saline  or  salt-spring  lands  in  certain  States. 
This  act  has  exclusive  reference  to  that  class  of  lands  which  at  an 
early  period  were  sefrregated  from  the  public  lands  on  account  of  salt 
springs  and  reserved  from  disposal  under  general  laws,  and  which, 
therefore,  to  use  the  language  of  the  statute,  were  "  incapable  of  being 
purchased  under  any  of  the  laws  of  the  United  States  relative  to  the 
public  domain."  (bee  decision  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  Morton  v.  Nebraska,  21  Wallace,  660.)  These 
lands  never  were  subject  to  the  operation  of  the  homestead  and  preemp- 
tion laws,  nor  of  any  other  law  for  the  disposal  of  the  pubUc  lands, 
except  the  act  of  January  12,  1877,  above  refered  to.  (See  Public 
Domain,  p.  217.)  That  act  provides  for  the  disposal  of  such  lands  in  a 
certain  contingency  at  private  sale,  and,  being  speciafin  character  and 
of  particular  application,  is  not  repealed  or  modified  by  the  general 

Erovisions  of  the  act  of  March  2,  1889,  "  to  withdraw  certain  public 
inds  from  private  entry"  (25  Stat.  L.,  8M;  Appendix  No.  82;  second 
paragraph  circular  of  March  8,  1889,  8  L.  D.,  314.) 

DBTEBUmATION  OF  THE   CHAKACTEB  OF  THE   LANDS. 

Should  prima  facie  evidence  that  certain  tracts  are  saline  in  character 
be  filed  with  the  register  and  receiver  of  the  proper  land  district,  they 
will  designate  a  time  for  a  hearing  at  their  office  and  give  notice  to  all 
parties  in  interest,  in  order  that  they  may  have  ample  opportunity  to 
be  present  with  their  witnesses.  Such  witnesses  will  be  examined  in 
regard  to  the  saline  character  of  the  given  tracts  and  whether  the  same 
are  claimed  by  any  person;  if  so,  the  names  of  the  claimants  and  the 
extent  of  their  improvements  must  he  shown. 

The  witnesses  should  be  thoroughly  examined  as  to  the  true  charac- 
ter of  the  land  in  other  resp^ts^its  agricultural  capacities;  what  kind 
of  crops,  if  any,  have  been  raised  thereon  or  can  be  raised  from  land  of 
such  coaracter;  whether  it  contains  any  valuable  deposit  of  mioeral 
of  any  kind  or  of  coal.  In  short,  the  testimony  should  be  as  complete 
as  possible,  and  in  addition  to  the  points  indicated  above  everything  of 
importance  bearing  upon  the  character  of  the  land  should  be  elicited 
at  the  hearing. 

The  testimony  taken  at  the  hearing  will  be  transmitted  to  the  Genei'a] 
Land  Office  by  the  register  and  receiver,  with  their  opinion  thereon. 
When  the  case  comes  before  the  General  Land  Office  such  a  decision 
will  be  rendered  in  regard  to  the  character  of  the  land  aa  the  facts  may 
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DISPOSAL  OF  SALINB  LANDS. 

Should  the  tiscts  beftdjndged  salim  lands,  the  register  and  receiver 
will  be  instructed  to  offer  the  same  for  aaie,  after  public  notice,  at  the 
local  land  office  of  the  district  in  which  the  same  «hall  be  situated,  and 
to  sell  said  tract  or  tracts  to  the  highest  bidder  for  cash  at  a  price  not 
less  than  $1.25  per  acre. 

In  case  said  lands  should  not  be  sold  when  so  offered,  they  will  be 
subject  to  private  sale  for  cash  at  a  price  not  less  than  ^1.25  per  acre, 
ID  the  same  manner  as  other  public  lands  are  sold  at  private  sale. 

Should  the  tract  in  question  be  adjudged  agricultural  or  mineral,  it 
will  be  subject  to  disposal  as  such. 

The  provisions  of  this  act  do  not  apply  to  any  lands  within  the  Ter- 
ritories, nor  to  any  within  the  States  of  Missiwaippi,  Louisiana,  Florida, 
California,  or  Nevada,  none  of  which  has  had  a  grant  of  salines  by  act 
of  Congress;  nor  do  they  apply  to  the  States  of  Idaho,  North  Dskota, 
South  Dakota,  Montana,  Wa-shington,  or  Wyoming,  none  of  which  has 
had  an  express  grant  of  saline  lands,  although  each  has  bad  a  grant 
declared  to  be  in  lieu  of  saline  and  other  special  grants. 

Attention  is  called  to  the  act  of  January  31,  1901  (81  Stat.  L.,  745), 
which  reads  as  follows: 

That  all  unoccupied  public  lands  ol  the  United  Statea  containing  ealt  springs  or 
deposits  of  salt  in  any  form,  and  chiefly  valuable  therefor,  are  hereby  declared  to  be 
subject  to  location  and  purchase  under  the  provisions  of  the  law  relating  to  placer 
mining  claims:  Provided,  That  snch  persons  shall  not  locate  or  enter  more  than  one 
daim  hereunder. 

Since  the  date  of  said  acL  persons  making  applications  to  enter  or 
locate  public  lands  under  tne  homestead  or  other  laws  providing  for 
the  disposal  of  lands  not  mineral  in  character  in  States  and  Territories 
excluded  by  statute  from  the  operation  of  the  general  mining  laws  are 
required  to  furnish  an  affidavit  (Form  4-062a)  showing  that  the  land 
applied  for  contains  no  salt  springs  or  deposits  of  salt  in  any  form  suf- 
ficient to  render  it  chiefly  valuable  therefor.  (See  circular  of  November 
14, 1901;  31  L.  D.,  131.) 

The  regular  nonmineral  affidavit  (Form  J-062)  has  been  modified  to 
cover  the  provisions  of  the  act  above  referred  to,  for  use  In  those  States 
where  a  nonmineral  affidavit  is  required. 

For  information  relative  to  the  location  of  this  cla.sa  of  lands  under 
the  laws  relating  toplacer  mining,  see  circular  of  instructions  under 
the  mining  laws  of  July  26,  1901  (31  L.  D.,  473  and  479). 


1.  Applicants  to  make  entries  and  claimants  and  witnesses  making 
final  proof  must  in  all  cases  state  their  place  of  actual  residence,  their 
basiness  or  occupation,  and  their  post-office  address.  It  is  not  sufficient 
to  name  the  county  and  Stat«  or  Territory  where  a  party  lives,  but  the 
town  or  city  must  be  named,  and,  if  residence  is  in  a  city,  the  street 


and  number  must  be  given.     The  register  and  receiver  will  note  the 
post-office  address  in  Uieir  tract  book. 

2.  Where  the  residence  of  a  party  or  witness  is  on  surveyed  land 
the  aabdiTisioUf  section,  township,  and  range  must  be  stated  in  every 
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3.  Noticd  by  reji^tered  letter,  directed  to  claimant's  last  koown  post- 
office  address,  U  the  prescribed  means  of  Ki^ii?  l^al  notice  to  him  of 
official  action  taken  in  respect  to  his  entry,  either  Mf ore  or  after  proof 
(circular  approved  March  1,  1900,  29  L.  D.,  649).  Claimants  and 
entr^men  should  therefore  ^ve  prompt  notice  to  the  register  and 
receiver  of  any  change  of  resideoce  or  post-office  address.  (See  Bules 
of  Prsclioe  11,  14,  and  17,  approved  July  15,  1901.) 

POBLICATION   OF  NOTIOB  OF  FINAL  FBOOF. 

4.  Any  claimant  desiring  to  make  final  proof  of  having  complied 
with  the  provisions  of  law  in  respect  to  residence,  cultivation,  or 
improvement  must  first  file  with  the  register  of  the  proper  land  office 
a  written  notice  of  his  intention  to  do  so,  which  notice  must  be  trans- 
mitted by  the  register  and  receiver  to  this  office  with  the  proof.  The 
notice  must  describe  the  land  claimed,  and  the  claimant  must  give  the 
names  and  residences  of  the  witnesses  by  whom  the  necessary  facts  as 
to  settlement,  residence,  cultivation,  etc.,  are  to  be  established.  He 
must  also  state  the  day  when,  the  place  where,  and  the  officer  before 
whom,  the  proof  is  to  be  taken. 

5.  The  filing  of  notice  of  intentioa  to  make  pr*of  must  be  accompa- 
nied by  a  deposit  of  sufficient  money  to  pay  the  cost  of  publishing  the 
notice  to  be  given  by  the  register,  the  deposit  to  be  made  with  the 
receiver  who  will  notify  the  register  thereof,  that  he  may  cause  the  notice 
to  be  published,  but  settlers  are  not  to  be  deprived  of  the  right  to  moke 
their  own  conti-acts  for  publishing  notices  of  intention  to  make  final 
proof  and  to  make  payment  therefor  directly  to  the  publishers  of  the 
paper,  after  the  notice  has  been  prepared  by  the  roister  and  the  paper 
designated  by  him,  on  presenting  to  the  register  a  statement  from  the 

EnbHsber  or  his  agent  that  the  money  for  the  payment  of  said  notice 
as  been  paid  to  or  deposited  with  said  publisher. 

6.  Upon  the  filing  of  the  notice  by  the  applicant  the  register  will 
publish  a  notice  that  such  application  has  been  made,  once  each  week 
tor  a  period  of  thirty  days,  in  a  newspaper  which  he  ^all  designate  by 
an  order  written  on  said  application,  as  published  nearest  the  land 
described  in  the  application,  and  he  shall  also  post  said  notice  in  some 
conspicuous  place  in  his  office  for  the  same  period.  If  published  in  a 
weekly  paper  a  compliance  with  the  law  will  require  the  notice  to  be 
published  weekly  live  successive  weeks,  the  day  fixed  for  the  submis- 
sion of  the  final  proof  to  beat  Icastthirtydays  after  the  firstpublication. 

7.  The  notice  to  be  given  by  the  register  must  state  that  application 
to  make  final  proof  hiis  l)ocn  lilcd;  the  name  of  the  applicant;  thekind 
of  entry,  whether  homestead,  preemption,  or  other;  a  description  of 
the  land  and  the  names  and  residences  of  the  witnesses  as  stated  in  the 
application;  also  the  day  when,  the  place  where,  and  the  officer  before 
whom  the  proof  is  to  be  taken.     (See  Form  4-347,  p.  277.) 

8.  To  save  expense,  the  register  may  embrace  two  or  more  cases  in 
one  publication,  when  it  can  be  done  consistently  with  the  l^al  require- 
ments of  publication  in  a  newspaper  published  nearest  the  uind,  as  pet 
Form  4-347,  p.  277. 

9.  Publishers  should  cause  each  proof  notice  to  be  carefully  com- 
pared by  copy,  and  should  send  at  least  one  copy  of  the  piper  contain- 
mg  the  notice  to  the  party  in  interest.  This  course  will  avoid  errors 
or  secure  their  correction  in  proper  time.  v    i  k  umi 
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10.  Proof  of  pablication  will  be  the  afBdavit  of  the  pablisher  or  fore- 
man of  the  newspaper  employed  that  the  notice  (a  copy  of  -which  notice 
must  be  annexed  to  the  affidavit)  was  published  in  said  newspaper  once 
a  week  (if  a  weekly  paper)  for  five  successive  weeks,  or  for  thirty  days 
in  a  daily  paper,  as  the  case  may  be.  Such  affidavit  most  show  tint 
the  notice  was  published  in  the  regular  and  entire  issue  of  every  num- 
ber of  the  paper  during'  the  peri<^  and  time  of  publication,  and  that 
the  notice  waa  pnblishra  in  the  newspaper  proper  and  not  in  a  sapple- 
ment.  '  Affidavits  of  publication  not  in  conformity  with  these  require- 
ments will  be  rejectea  by  the  register  and  receiver. 

11.  Proof  of  posting  notine  in  the  district  land  office  will  be  the  cer- 
tificate of  the  r^^ter  that  the  notice  of  the  application  (a  copy  of  whidi 
should  be  annexed  to  the  certificate)  was  posted  by  him  in  a  conspicu- 
ous place  in  his  office  for  a  period  of  thirty  days.    (Form  4r-227,  p.  278.) 

12.  The  proof  of  the  publication  and  posting  of  the  notice  must  be 
filed  and  preserved  hv  the  roister,  to  be  forwarded  to  the  General 
Land  Office  with  the  nnal  papers  when  issued. 

18,  Proof  should  in  every  case  be  made  at  the  time  and  place  adver- 
tised, and  before  the  officer  named  in  the  notice.  On  the  day  adver- 
tised the  officer  named  in  the  notice  shall  call  the  case  for  hearing,  and 
should  the  claimant  fail  to  appear  the  officer  should  continue  the  case 
until  the  next  day,  and  on  that  day  or  on  any  succeeding  day,  should 
the  claimant  fail  to  appear,  proceed  in  like  manner  until  the  expiration 
of  ten  days  from  the  day  advertised,  after  which  the  proof,  if  presented, 
should  not  be  received.  Proper  notice  should  be  given  of  the  contin- 
uances, made  in  the  most  effective  way  the  circumstances  admit  of,  to 
any  parties  interested.  Parties  proposing  to  cross-examine  claimant's 
witnesses  or  submit  rebutting  testimony  will  be  allowed  to  do  so  on  the 
dav  advertised,  in  case  of  the  appearance  of  the  claimant  and  his  proof 
being  made  on  that  day.  In  case  of  his  nonappearance  protests  or 
affidavits  of  contest  may  be  filed,  and  if  a  sufficient  ground  of  objection 
is  set  forth  therein  the  protestant,  adverse  claimant,  or  contestant  may 
appear  at  any  subsequent  day  to  which  the  case  may  be  adjourned, 
with  the  same  rights  of  cross-examination  and  of  submitting  rebutting 
testimony  as  if  the  appearance  had  been  made  on  the  day  advertise*^ 
should  he  so  elect,  and  if  he  should  not  dp  so,  the  register  and  receiver 
of  the  proper  district  land  office  will  take  measures  to  secure  the  prot- 
estant,  contestant^  or  adverse  claimant  an  opportunity  to  be  heard,  on 
the  grounds  of  objection  presented  after  due  notice  to  all  parties  accord- 
ing to  rules  of  practice  before  allowing  final  entry  to  be  made;  and  the 
appearance  of  the  protestant  or  adverse  claimant,  or  filing  of  protest  or 
contest  affidavit,  on  the  day  advertised,  or  on  any  day  to  which  the 
case  may  be  continued  as  above,  will  suffice  to  protect  their  rights  in 
the  premises  as  fully  as  though  both  parties  had  appeared  and  the  proof 
been  taken  on  the  day  advertised.  The  proceedings  had  should  be  duly 
docketed  and  be  made  to  appear  by  proper  entries  on  the  proof  papers 
to  which  any  protest  or  contest  affidavit  filed  should  be  attached,  by 
the  officer  named  in  the  notice.  The  witnesses  to  the  proofs  must  m 
two  of  the  persons  named  as  witnesses  in  the  notices.  Other  persooa 
can  not  be  substituted  as  witnesses  without  readvertisement. 

Section  7,  act  of  March  2, 1889,  legalizes  proof  taken  within  ten  days 
following  thedate  advertised,  where  unavoidable  delay  prevents  compli- 
ance with  the  notice.     (10  L.  X>.,  801,  697;  30  L.  D.,  13.) 

There  is  uo  law  or  rule  of  the  Department  that  warrants  the  local 
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officers  in  extendine  the  time  for  taking  final  proof  beyond  ten  day* 
from  the  time  set  therefor  in  ^e  advertisement.    {20  h.  D.,  343.) 

DUnEB  OF  ATTESTraO  OFFICEB8. 

14.  When  proof  is  made  before  the  proper  United  States  commis- 
sioner, judge,  or  clerk  of  court  (an  the  case  may  be),  the  affidavits  and 
testimony  must  be  duly  authentJcated  and  transmitted  to  the  register 
and  receiver,  together  with  the  "fee  and  charges"  allowed  by  law  to 
them.  There  may  be  transmitted  therewith  the  fees  and  commissions, 
if  an^,  legally  payable  on  the  entry  at  the  time  of  making  final  proof, 
and  in  addition  thereto  in  homestead  and  timber -culture  entries  under 
acts  of  Mai-ch  8,  1877  (19  Stat  L.,  408;  Appendix  5),  and  March  8, 
1891  (26  Stat.  L.,  1095;  Appendix  44),  the  legal  fee  for  "examin- 
ing and  approving  "  the  testimony,  which  is  15  cents,  or  in  the  Pacific 
States  and  Territories,  23^  cents,  for  each  100  written  words.  Printed 
words  are  not  to  be  counted, 

15.  When  proof  is  made  otitside  the  county  in  which  the  land  is 
situated,  the  applicant  must  show,  by  an  affidavit  satisfactory  to  the 
Commissioner  of  the  General  Land  Office,  that  such  proof  was  taken 
before  the  nearest  or  most  accessible  officer  qualified  to  take  the  same 
in  the  land  district  in  which  the  land  applied  for  is  located;  but  such 
showing  by  affidavit  need  not  be  made  in  making  such  final  proof  if 
the  proof  be  taken  in  the  town  or  city  where  the  newspaper  is  put)- 
lished  in  which  the  final  proof  notice  i^  printed.  (Circular  Mar.  36, 
1902;  31  L.  D.,  274.) 

16.  Attesting  officers  must  sign  in  their  true  official  capacity.  If 
proof  is  taken  oy  a  judge  in  his  capacity  as  clerk  of  his  own  court  he 
should  sign  as  "ex  officio  clerk." 

17.  Registers  and  receivers,  judges  and  clerks  of  courts,  and  other 
officers  taking  proofs  are  enjoined  to  use  the  utmost  strictness  io  the 
examination  of  parties  and  witnesses,  and  to  obtain  full,  specific,  and 
unevasive  answers  to  all  the  questions  propounded,  and  all  necessary 
oral  cross-examinations  will  be  made  by  attesting  officers  to  further 
attest  the  good  faith  of  clvmants  and  the  reliabiuty  of  the  testimony 
of  claimants  and  witnesses.  Officers  will  certify  to  their  oral  cross- 
examinations. 

18.  Registers  and  receivers  will  carefully  examine  all  proofs  trane- 
mitted  to  them  by  other  officers,  and  will  not  i.ssue  certificates  nor  place 
entries  on  record,  nor  transmit  the  proofs  to  this  office  until  the  same 
have  been  thus  examined.  Defective,  insufficient,  or  unsatisfactory 
proofs  will  be  rejected  and  new  proof  required. 

19.  Proofs  taken  by  other  officers  than  registers  and  receivers  must 
be  immediately  transmitted  to  the  register  and  receiver  and  the  money 
paid  to  the  latter.  When  any  interval  of  time,  other  than  that  required 
for  immediate  and  expeditious  transmittal,  elapses  between  the  date  of 
proof  and  date  of  its  receipt,  with  the  money  at  the  district  land  office, 
a  new  affidavit,  duly  corrooorated,  showing  nonalienation  and  contin- 
ued residence,  covering  date  of  receipt  of  proof  and  payment  by  the 
register  and  receiver,  will  be  required  before  certificate  is  issued  or 
the  entry  placed  of  record. 

Proof  without  payment  must  in  no  case  be  accepted  or  received  by 
registers  and  receivera.  If,  however,  this  should  occur  by  inadTert- 
ence  in  any  case,  additional  evidence  as  above  should  be  at  ooce 

required  of  the  clamant  before  allowing  entiy.  vtihhjii 
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Ail  discrepancies  between  date  of  proof  and  date  of  re^ister^s  cer- 
tificate and  receiver'a  receipt  mast  be  accounted  for  by  certificate  from 
ihe  register  and  receivei'  attached  to  eacli  (.-ase. 

20.  Aa  settlers  on  unsurreyed  lands  are  allowed  three  months  after 
the  filing  of  the  township  plat  of  surrey  within  which  to  put  their 
cl^ms  on  record,  no  final  proof  on  homestead  or  preemption  entries 
should  be  permitted  until  after  the  expiration  of  said  three  months. 

TAOANOT  IN  OFSIOB  OF  KEOIBTEB  OB  RECEITEB. 

21.  B^  the  «ci  of  Congress  approved  October  1, 1890  (26  Stat  L., 
661),  it  IS  provided  that  in  cases  before  any  of  the  land  offices  of  the 
United  Stotes  in  which  a  vacancy  e:)i:iste  in  either  the  office  of  raster 
or  receiver,  "  where  the  day  set  for  hearing  final  proofs  came  duriDg 
the  vacancy  in  said  office,  and  there  is  no  contest  or  protest  against 
said  claim,  and  where  the  remaining  officer  has  taken  said  proofs  and 
reduced  the  same  to  writing,  the  same  may  be  passed  upon  by  the 
register  and  receiver  as  if  me  same  had  been  taken  when  there  was 
no  vacancy;"  also  that  "when  a  vacancy  shall  occur  in  any  of  the 
land  offices  of  the  United  States  by  reason  of  the  death,  resignation, 
or  removal  of  either  the  roister  or  receiver,  and  the  time  set  for  tek- 
iug  final  proofs  falls  within  the  vacancy  thus  caused,  the  remaining 
officer  may  proceed  to  take  said  final  proofs,  in  the  absence  of  any 
contest  or  protest,  reduce  the  same  to  writing,  and  place  it  on  file  in 
the  office,  to  be  considered  and  passed  upon  when  the  vacancv  is  filled." 

Upon  the  occurrence  of  a  vacancy  for  any  reason  in  the  office  of  reg- 
ister or  receiver  at  any  of  the  district  land  offices,  all  business  requiring 
the  action  of  both  officers  must  await  the  filling  of  the  vacancy;  ana! 
while  the  office  is  kept  open  for  the  purpose  of  furnishing  general 
information^  no  action  can  be  taken  upon  applications  to  contest  or 
enter  lands  in  that  district. 

Applications  to  contest  entries  or  to  enter  lands  and  all  other  appli- 
cations requiring  joint  action  of  both  officers  which  may  be  presented 
during  the  vacancy  in  the  local  office  will  be  received,  the  time  of 
presentation  noted  thereon,  and  upon  the  resumption  of  business  such 
applications  will  be  disposed  of  in  their  order. 

MOnCB  OF  FILINO  FLATS. 

22.  Hereafter,  when  an  approved  plat  of  the  survey  of  any  township 
is  transmitted  to  the  register  and  receiver  by  the  surveyor-general  they 
will  not  regard  such  plat  as  officially  received  and  filed  in  their  office 
until  the  following  regulations  have  been  complied  with: 

(1)  They  will  forthwith  post  a  notice  in  a  conspicuous  place  in  their 
office,  specifying  the  townsnip  that  has  been  surveyed  and  stating  that 
the  plat  of  survey  will  be  filed  in  their  office  on  a  day  to  be  fixed  by 
them  and  named  in  the  notice,  which  shall  not  be  less  than  thirty  days 
from  the  date  of  such  notice,  and  that  on  and  after  such  day  they 
will  be  prepared  to  receive  applications  for  tlie  entry  of  lands  in  sucn 
township. 

(2)  They  will  also  send  a  copy  of  such  notice  to  the  postmasters  of 
the  post-offices  nearest  the  land  and  a  copy  to  each  clerk  of  a  court  of 
record  in  their  district,  with  request  that  the  same  be  conspicuously 
posted  in  their  respective  offices, 

(3)  They  will  furnish  the  public  press  in  their  district  with  copies  of 
such  notice  as  a  matter  of  news. 
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(4)  They  will  (jfive  such  farther  publicity  of  the  matter  ia  i 
to  inquries  (for  which  they  will  charge  no  fee)  and  otherwise  as  they 
may  be  able  to  do  without  incurring  advertising  expenses.  (Circulai 
of  October  21,  1885,  i  L.  X>.,  203.) 

CmZEMSHIF  AND   NATUSALIZATIOIf. 

S3.  Parties  should  in  all  cases  of  application  to  make  entry  and  in 
final  proof  state  distinctly  whether  they  are  native-born  or  naturalized 
citizens.  If  naturalized,  evidence  of  naturalization  should  be  filed  with 
the  original  entry  application.  If  not  naturalized,  evidence  of  declara- 
tion of  intention  should  be  filed  at  the  time  the  first  entry  or  application 
is  made. 

The  certification  of  naturalization  papers  or  other  court  records 
should  be  received  only  when  made  under  the  hand  and  seal  of  the 
clerk  of  the  court  in  which  such  papers  appear  of  record,  hut  where  a 
judicial  record  is  shown  to  have  existed  and  is  now  lost  or  destroyed 
proof  of  the  same  may  be  made  by  secondary  evidence,  in  accordance 
with  the  rules  of  evidence  governing  such  proof. 


21.  In  all  entries  of  nonmineral  lands  in  the  States  of  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa,  Montana,  Nebraska,  Nevada, 
North  Dakota,  Ohio.  Oregon,  South  Dakota,  Utah,  Washington,  and 
Wyoming,  the  Territories  of  Arizona  and  New  Mexico,  and  the  Dis- 
trict of  Alaska;  also  in  the  States  of  Arkansas,  Florida,  Louisiana,  and 
Mississippi  (31  L.  D.,  135),  and  the  Comanche,  Kiowa,  and  Apache 
lands  in  Oklahoma  Territory  opened  under  the  act  of  June  6,  1900  (31 
Stat.  L.,  672),  a  nonmineral  affidavit  is  required  (Form  4-062,  p.  304). 

Id  all  other  States  a  nonsaline  affidavit  is  required  (Form  4-062a, 
p.  304). 

OONTIGDrrr  OF  I.AHD8. 

26.  Entries  of  public  lands,  if  surveyed,  must  be  made  by  legal  sub- 
divisions according  to  the  public  surveys,  and  if  different  tracts  are 
taken  to  make  up  the  full  quantity  allowed  or  intended  to  be  entered 
in  preemption,  homestead,  timber-culture,  and  other  classes  of  entries, 
the  tracts  must  be  contiguous  te  each  other,  so  aa  to  form  one  body 
of  land. 

IAND8  IN  THE  POSSESStON  OF  IKDIAN  O00UFANT8. 

26.  No  entries  will  be  allowed  upon  lands  in  the  possession,  occupa- 
tion, and  use  of  Indian  inhabitauts,  or  covered  by  their  homes  and 
improvements;  and  registers  and  receivers  are  required  to  exercise 
every  care  and  precaution  to  prevent  the  inadvertent  allowance  of  any 
such  entries.  It  is  presumed  that  they  know  or  can  ascertain  the 
localities  of  Indian  possession  and  occupancy  in  their  respective  dis- 
tricts, and  it  ia  their  duty  to  do  so,  and  to  avail  themselves  of  all  infor- 
mation furnished  bv  officers  of  the  Indian  Service.  (Circular  of  October 
26,  1887,  6  L.  D.,  341.) 
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AttentioD  is  called  to  the  following  portion  of  an  act  of  Congress  of 
August  30, 1^90  (26  Stat  L. ,  391),  making  appropriations  for  ^e  fiscal 
year  ended  June  30,  1891,  viz: 

For  topographic  BurvevR  in  -various  portions  of  tlie  United  States,  three  hondred 
and  twenty-five  tboueand  dollara,  one-naif  of  which  mun  shall  be  expended  west  of 
the  one  hundredth  meridian;  and  bo  much  of  the  act  of  October  eecond,  eigbteeu 
hundred  and  eighty-eight,  entitled  "An  act  nuUcin^  appropriations  for  eundiy  ciril 
ezpendee  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hun- 
dred and  eighty-nine,  and  for  other  purpoeee,"  aa  provides  for  the  withdrawal  of  the 
public  lands  from  entry,  occnpatJon,  and  settlement,  is  hereby  repealed,  and  all 
entries  made  or  claims  initiated  in  good  faith  and  valid  but  for  said  act,  shall  be 
recognized  and  may  be  perfected  in  the  same  manner  as  if  said  law  had  not  been 
enacted,  except  that  reservoir  sitce  heretofore  located  or  selected  shall  remain  segre- 
^ted  and  reserved  from  entry  or  settlement  as  provided  by  said  set,  until  otherwise 
provided  by  law,  and  reservoir  sites  hereafter  located  or  selected  on  public  lands 
Bhall  in  like  manner  be  reserved  from  the  date  of  the  location  or  selection  thereof. 

Nc  person  who  shall,  after  the  passage  of  this  act,  enter  upon  any  of  the  public 
lands  with  a  view  to  occupation,  entry,  or  settlement  under  any  of  the  Lana  laws 
shall  be  permitted  to  acquire  title  to  more  than  three  hundred  and  twenty  acres  in 
the  fwgr^^le,  nnder  all  of  said  laws,  but  this  limitation  shall  not  operate  to  curtail 
the  right  of  any  person  who  has  heretofore  made  entry  or  settlement  on  the  public 
lands,  or  wboee  occupation,  entry,  or  settlement  is  validated  bv  this  act;  iVorided, 
That  in  all  patents  for  lands  hereafter  taken  up  under  any  of  tne  land  laws  of  the 
United  States  or  on  entries  or  claims  validated  by  thisact,  west  of  the  one  hundredth 
meridian,  it  shaU  be  expressed  that  there  is  reserved  from' the  lands  in  said  patent 
described  a  right  of  way  thereon  for  ditchee  or  canals  constructed  by  the  aauiority 
ol  the  United  States. 

See  also  Eieventeenth  section,  act  of  March  3,  1891.  (26  Stat  L., 
1095;  Appendix  No.  44.) 

It  will  be  seen  that  the  acqubition  of  title  under  the  agricultural 
land  laws  by  any  person  is  restricted  to  320  acres  in  the  a^regate, 
with  a  qualification  protecting  rights  of  prior  inception. 

In  view  of  this  legislation,  all  applicants  to  file  or  enter  under  an^ 
of  the  land  laws  of  the  United  States  will  be  required  to  make  affidavit 
showing  that  since  August;  30, 1890,  they  had  not  acquired  title  to,  nor 
are  they  claiming  under  any  of  the  agricultural  public-land  laws,  an 
amount  of  land  which,  together  with  the  land  sought  to  be  entered, 
will  i^xceed  in  the  aggregate  330  acres.  Or,  if  the  party  should  claim 
by  virtue  of  the  exception  as  to  settlers  prior  to  the  act  of  August  30, 
1890,  the  affidavit  required  should  show  the  facts  in  reference  to  such 
settlement.  (See  Form  4-102b,  p.  272;  also  circular  of  September  5, 
1890, 11  L.  D.,  p.  296.) 

The  maximum  of  320  acres  above  limited  is  exclusive  of  any  lauds 
entered  prior  to  the  passage  of  said  act  of  August  30, 1890,  and  exclu- 
sive of  mineral  lands  entered  prior  or  subsequent  thereto  (see  Secre- 
tary's decision  of  December  29,  1890—12  L.  D.,  81,  and  seventeenth 
section  of  the  act  of  March  3,  1891 — 26  Stat  L.,  1095;  Appendix  No. 
44),  and  the  prescribed  affidavit  may  be  modified  accordingly,  as  it 
regards  mineral  lands. 
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The  aeventh  section  o£  the  act  entitled  "An  act  to  repeal  timber- 
culture  laws,  and  for  other  purposes,"  approved  March  3,  1891  (26 
Stat.  L.,  1096),  reads  aa  follows,  viz: 

That  whenever  it  ehall  appear  to  the  CommiiHonei'  of  the  Q«iienl  lAnd  Office  thst 
'  clerical  error  has  been  committed  in  the  entry  of  the  public  lands  auch  entry  may 
,., _....=  ..._....  j.-j^ji  _.  .^        ...    .      ..     y  ^. 


be  suspended  npon  proper  notification  to  the  claimant  throngh  the  local  landobice 
until  the  error  has  been  corrected;  and  all  entries  made  under  the  preemption, 
homestead,  deeert-land,  or  timber-cultnre  laws,  in  which  final  proof  and  payment 
aiaj_  have  been  made  and  certiflcatee  iflsued,  ana  to  which  there  are  no  adverse  claims 
originating  orior  to  final  entry  and  which  have  been  sold  or  incnmbered  prior  to  the 
£ret  day  of  March,  eighteen  hundred  and  nightv-eigbt,  and  after  final  entcv  to  bona 
fide  purchasers,  or  incumbrancers,  for  a  vaTuable  consideration,  shall,  unless  upon 
an  investigation  by  a  Government  agent,  fraud  on  the  part  of  the  purchaser  has  been 
foond,  be  confirmed  and  [Jatented  upon  preaentatJon  of  satisfactory  prcx>f  to  the 
land  department  ot  such  sale  or  incumbrance:  ProviiUd,  That  after  the  lapse  of  two 
years  from  the  date  of  the  issuance  of  the  receiver's  receipt  upon  the  final  entrjr  of 
any  tract  of  land  under  the  homestead,  timber-culture,  desert-land,  or  preemption 
laws,  or  under  this  act,  and  when  there  shall  be  no  pending  contest  or  protest  a^nst 
the  validity  of  euch  entry,  the  entryman  eball  be  entitled  to  a  patent  conveyine  the 
land  by  him  entered,  and  the  same  shall  be  issued  to  him;  but  this  proviso  shall  not 
be  construed  to  require  the  delay  of  two  years  from  the  date  of  sud  entry  before  the 
issuing  of  a  patent  theicfor. 

Under  this  section,  whenever  a  clerical  error  is  discovered  in  any 
entry  of  the  public  lands  which  can  not  be  accuratelv  corrected  by  ref- 
erence to  the  files,  plats,  and  records  of  the  General  Land  Office,  such 
entrv  will  be  suspended  upon  notice  to  the  claimsot,  and  so  remain 
until  such  error  shall  have  been  corrected. 

The  first  claas  of  entries  confirmed  by  this  section  are  those  hereto- 
fore made,  and  with  the  additional  conaittons  that  there  was  a  sale  or 
incumbrance  of  the  land  prior  to  March  1, 1888,  and  after  the  issuance 
of  final  certificate  to  bona  fide  purchasers  or  incumbrancers,  and  that 
there  is  no  adverse  claim  originating  prior  to  final  entry. 

As  to  this  class  of  entries  it  must  oe  shown  that  no  adverse  clum 
exists  that  originated  prior  to  final  entry,  and  this  will  be  usually 
determined  by  the  records  of  the  local  and  General  Land  Offices.  The 
sale  or  incumbrance  must  be  shown  and  all  conveyances  necessary  to 
connect  the  present  claimant  of  the  land  with  the  original  entryman, 
by  means  of  the  original  deeds,  certified  copies  thereof,  or  a  duly  cer- 
tified abstract  of  the  proper  records,  together  with  satisfactory  evi- 
dence that  the  incumbrance  has  not  been  discharged  or  that  the  land 
has  not  been  reconveyed  to  the  entryman.  The  Sana  fides  of  the  sale 
or  incumbrance  must  appear  to  the  satisfaction  of  the  officers  of  the 
Government. 

The  proviso  to  said  section  affects  not  only  entries  made  prior  to  the 
pass^e  of  said  act,  but  also  those  made  and  to  be  made  subsequently 
thereto,  and,  as  to  this  latter  class,  may  be  said  to  be  a  statute  of  limi- 
tations. All  entries  against  which  contests  or  protests  by  individuals 
were  pending  at  the  cmte  of  the  passage  of  said  act  are  held  to  have 
been  excepted  from  the  confirmatory  provisions  of  this  proviso,  and 
such  contests  and  protests  will  be  considered  and  disposed  of  as  if  such 
section  had  not  been  passed.  Where  the  period  of  two  years  from  the 
date  of  the  receiver's  receipt  expires  aftier  tiie  passage  of  said  act  a 
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contest  or  protest  to  be  effective  to  prevent  tJie  coafirmation  of  such 
entry  must  have  been  initiated  within  such  period. 

As  to  the  effect  ot  the  proviso  of  this  section  upon  proceeding  insti- 
tuted by  the  Government,  it  is  sufficient  for  the  purposes  of  this  circu-  • 
lar  to  say  that  such  proceedings  as  have  been  or  shall  be  begun  within 
two  years  from  the  aate  of  the  receiver's  receipt  on  final  entry  are  not 
affected  by  said  proviso,  but  will  be  continued  to  a  final  determinatiou 
of  th&  questions  involved,  and  that  such  proceedings  to  be  effective  to 
take  the  entry  attacked  out  of  the  operation  of  said  proviso  must  have 
been  begun  within  the  said  period. 

It  is  not  thought  proper  in  this  circular  to  enter  into  details  or  attempt 
to  lay  down  rules  to  govern  all  questions  that  may  arise  in  the  admin- 
istration of  this  section,  and  for  such  information  reference  may  be  had 
to  tiie  decisions  of  the  Department. 

AHBNBHENTa  07  APPLI0ATI0H6  AXU  KHTKIEa. 

Applications  to  amend  filings  or  entries  must  be  filed  with  the  regis- 
ter and  receiver,  and  by  them  transmitted  for  the  consideration  of  the 
Commissioner  of  the  General  Ijand  Office.  Registers  and  receivers 
■will  not  change  an  entry  or  filing  so  as  to  describe  another  tract,  or 
change  a  date  after  the  same  has  been  recorded. 

A  party  who  alleges  a  mistake  in  the  description  of  his  filing  or  entry 
and  desires  to  amend  -or  change  the  same  so  as  to  describe  another 
tract  may  do  so  in  the  manner  nerein  prescribed. 

He  must  file  with  the  register  and  receiver  a  statement  under  oath, 
corroborated  by  at  least  two  witnes.ses,  or  sustained  by  strong  corrob- 
orating facts  and  circumstances,  showing  the  nature  of  the  alleged 
mistake  and  how  the  same  occurred,  and  that  every  reasonable  pre- 
caution and  exertion  had  been  made  to  avoid  the  error,  and  that  he 
has  not  sold,  assigned,  transferred,  or  relinquished  bis  alleged  errone- 
ous filing  or  entry,  or  his  claim,  to  the  land  described  merein,  nor 
^reed  to  do  so. 

He  must  show  that  the  error  did  not  result  from  want  of  a  personal 
examination  of  the  land  by  himself  before  making  his  filing  or  entry, 
and  must  state  the  date  when  he  first  examined  the  land  he  desired  to 
enter  and  the  date  he  commenced  his  settlement  or  improvements 
thereon,  if  any,  and  the  character,  extent,  and  value  of  any  such 
improvements,  and  bow  he  learned  that  the  alleged  error  in  description 
had  been  made. 

The  register  and  receiver  must  investigate  the  facts  and  transmit 
the  evidence  submitted  to  them  in  each  case  to  the  Commissioner  of 
the  Greneral  Land  Office,  together  with  their  written  opinion  both  as 
to  the  existence  of  the  mistake  and  the  credibility  of  each  person  tes- 
tifying thereto  and  their  recommendation  in  the  matter.    (8  L.  D.,  187.) 

In  case  of  an  application  for  an  entry  being  returned  to  the  district 
land  office  for  amendment,  the  register  and  receiver  should  write  across 
the  face  thereof,  "Amended  to  [here  inserting  the  proper  description] 
as  per  Commissioner's  letter  of  [here  giving  initial  and  datej."  This 
notation  must  be  signed  by  the  entrjman.  after  which  the  register  and 
receiver  will  attest  the  same  over  their  signatures  and  return  the 
application  to  this  office.    (IS  C.  L.  0.,  206.) 
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The  first  section  of  the  act  of  May  14,  1880  (Appendix  No.  15),  pro- 
vides that  when  a  preemption,  homestead,  or  timber-culture  claim- 
ant shall  file  a  written  relinquishment  of  bis  claim  in  the  land  office, 
the  land  covered  by  such  claim  shall  be  held  as  open  to  settlement  ana 
entry  without  furtner  action  on  the  part  of  the  CommiBsioner  of  the 
General  Land  Office. 

The  register  will  note  on  each  relinquishment,  over  his  signature, 
the  day  and  hour  of  its  receipt,  and  will  write  the  words  "canceled  by 
relinquishment"  (giving  date)  opposite  the  record  of  the  entry  in  the 
tract  book,  the  register  of  entries,  and  the  register  of  receipts,  and 
will  draw  a  line  over  the  number  of  the  entry  on  the  township  plat. 

On  Monday  of  each  week  the  register  and  receiver  are  directed  tc 
transmit  to  this  office  all  the  relinquish  me  nta  accepted  by  them  the 
preceding  week,  classifying  the  same  in  their  letter  of  transmittal  by 
class  of  entry  so  transmitted. 

Relinquishments  run  to  the  United  States  alone,  and  no  person  obtains 
any  right  to  the  land  by  the  mere  purchase  of  a  relinquishment  of  a 
filing  or  entry. 

Entries  and  filings  made  for  the  purpose  of  holding  the  land  for  spec- 
ulation and  the  sale  of  relinquishments  are  illegal  and  fraudulent,  and 
every  effort  in  the  power  of  the  Crovernment  wfll  be  exerted  to  prevent 
Bnch  frauds  and  to  detect  and  punish  the  perpetrators. 

Purchasers  of  relinquishments  of  fraudulent  filings  or  entries  should 
understand  that  they  purchase  at  their  own  risk,  so  far  as  the  United 
States  is  concerned,  and  must  seek  their  own  remedies  under  local  laws 
against  those  who,  by  imposing  such  relinquishments  upon  them,  have 
obtained  their  money  witiiout  valuable  consideration. 


Any  person  may  contest  an  entry,  location,  or  selection  made  under 
any  law  of  the  United  States,  for  any  sufficient  cause  affecting  the 
legality  or  validity  of  the  same. 

Applications  to  contest  must  be  filed  with  the  register  and  receiver. 

An  affidavit  is  required  in  each  case,  setting  forth  the  facts  which 
constitute  the  grounds  of  contest.  This  affidavit  should  be  corrobo- 
rated by  the  amdavits  of  one  or  more  witnesses  in  cases  where  an  entry 
has  been  allowed  aud  remains  of  record.  Contest  affidavits  may  t>e 
made  before  any  officer  authorized  to  administer  oaths. 

A  person  who  contests  and  secures  the  cancellation  of  any  entry  of 
record  has  a  preference  right  for  thirty  days  from  receipt  of  notice  of 
such  cancellation  in  which  to  enter  the  land  formerly  covered  by  the 
contested  entry,  and  during  such  period  of  thirty  days  the  said  land 
will  be  reserved  from  entry  by  any  other  person,  though  applications 
to  enter  made  by  other  persons  must,  if  presented,  be  received  and 
held  to  await  the  expiration  of  the  successful  contestant's  preference 
right,  after  which  such  intervening  applications  will  be  acted  upon  in 
the  order  in  which  they  have  been  received. 

Where  an  entry  exists  that  is  prima  facie  valid  and  an  appropriation 
of  the  land,  no  application  to  enter  will  be  received  for  another  entry 
of  the  land  until  the  exiating  entry  is  vacated  by  regular  proceedioj^ 
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except  in  cases  of  contests  under  the  tliird  section  of  the  timber-culture 
act  of  June  14,  1878. 

No  application  will  be  received,  or  any  rights  recognized  as  initiated 
by  the  tender  of  an  application  for  a  tract  embraced  in  an  entry  of 
record  until  said  entry  nas  been  canceled  upon  the  records  of  the  local 
office.  Thereafter,  and  until  the  period  accorded  a  successful  contest- 
ant has  expired,  or  he  has  waived  his  preferred  right,  applications  may 
be  received,  entered,  and  held  subject  to  the  rights  of  the  contestant, 
the  same  to  be  disposed  of  in  the  order  of  filing  upon  the  expiration 
of  the  period  accorded  the  successful  contestant  or  upon  the  filing  of 
his  waiver  of  his  preferred  right. 

if  a  contest  is  brought  against  the  heirs  of  a  deceased  entryman,  the 
affidavit  of  contest  must  state  the  names  of  all  known  heira,  and  the 
notice  of  hearing  must  be  served  on  each  heir.  If  the  person  to  be 
served  is  an  infant  under  14  years  of  age,  or  is  of  unsound  mind,  serv- 
ice of  notice  shall  be  made  by  delivermg  a  copy  of  the  notice  to  the 
statutory  guardian  or  committee  of  such  infant  or  person  of  unsound 
mind,  if  there  be  one,  and  if  there  be  none,  then  to  the  person  having 
such  infant  or  person  of  unsound  mind  in  charge.     (19  L.  D.,  45.) 

It  is  provided  by  the  amendatorv  act  of  Congress  approved  July  26, 
1892  (27  Stat.  L.,  370;  Appendix  No.  45),  that  should  any  person  who 
has  initiated  a  contest  die  before  the  final  termination  of  the  same, 
said  contest  shall  not  abate  by  reason  thereof,  but  his  heirs  who  are 
citizens  of  the  United  States  may  continue  the  prosecution  of  such 
contest  and  be  entitled  to  the  same  rights  that  contestant  would  have 
been  if  his  death  had  not  occurred.  In  any  case,  when  the  death  of 
the  contestant  is  suggested  upon  the  recoi-d,  his  heirs  who  are  citizens 
of  the  United  States  will  in  all  subsequent  proceedings  be  treated  as 
parties  to  the  case,  provided  the  death  of  contestant  occurred  subse- 
quent to  the  passage  of  said  act  of  July  26, 1892. 

It  is  held  by  the  Supreme  Court  of  the  United  States  (Bemier  v. 
Bemier,  147  U.  S.,  242)  that  upon  the  death  of  a  homesteader  who 
leaves  no  widow,  but  both  adult  and  minor  heirs,  alt  rights  under  the 
entrv  pass  to  aU  the  heirs  equally  and  not  to  the  minor  heirs  exclu- 
sively as  formerly  held  by  the  Department.  In  case  of  a  contest 
under  such  circumstances,  Wierefore,  oil  the  heirs  must  be  served  with 
notice  of  such  contest. 

Where  leave  of  absence  is  granted  to  a  homestead  entryman,  contest 
for  abandonment  can  not  be  brought  until  six  months  from  the  expira- 
tion of  such  leave  have  elapsed,  unless  fraud  in  procuring  the  leave  of 
absence  is  charged.     (Hiltuer  v.  Wortler,  18  L.  D.,  331.) 

No  homestead,  timber  culture,  desert  land,  or  preemption  entry  can 
be  contested  after  the  lapse  of  two  years  from  the  date  when  final  cer- 
tificate has  issued  thereon.  (Sec.  7  of  act  March  3,  1891,  26  Stat.  L., 
1095.) 

When  a  contest  has  been  closed  before  the  local  land  officers  and  their 
report  forwarded  to  the  General  Land  Office,  no  additional  evidence 
will  be  admitted  in  the  case,  unless  offered  under  stipulation  of  the 

Krties  to  the  record,  except  where  such  evidence  is  presented  as  the 
sis  of  a  motion  for  a  new  trial  or  in  support  of  a  mineral  application 
orprotest(rule72of  Rules  of  Practice),  andneither  arguments,  motions, 
letters  containing  ex  parte  statements  relative  to  Qie  case,  nor  even 
avpeah  can  be  considered  unless  they  bear  evidence  of  having  been 
£u}  aerved  upon  tiie  adverse  par^  or  parties  in  interest 
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When,  pending  a  contest,  a  relinquififament  of  hia  entry  ia  filed  by  the 
dcfeiKJant,  the  legister  and  receiver  should  accept  the  relinquishoient 
an  the  result  of  uia  contest  and,  canceling  the  entry  thereuponj  give 
proper  notice  to  the  contestant,  and  proceed,  as  regards  the  disposing  of 
the  land,  as  indic-ated  in  the  above,  according  totne  nature  of  the  case, 
whether  brought  under  the  third  section  act  of  June  14, 1878,  withappli- 
cation  to  enter,  or  otherivise;  but  inquiry  may  be  properly  entertained 
on  the  allefjfation  that  the  relinquishment  was  in  fact  an  independent 
transaction  and  not  the  reiiult  of  the  contest,  independent  of  uie  time 
when  the  relinquishment  is  filed,  being  before  or  after  the  hearing. 

Contests  of  bomestead  entries  on  ground  of  abandonment  oan  not  be 
brought  until  after  the  expiration  of  six  months  from  date  of  entry. 

Contests  of  timber-culture  entries  on  ground  of  noncompliance  with 
law  can  not  be  brought  until  after  the  expiration  of  the  year  in  which 
it  is  alleged  the  failure  occurred. 

Contests  of  deaert-land  entries  on  the  ground  of  failure  to  irrigate 
and  reclaim  the  land  can  not  be  brought  against  entries  made  since 
March  3, 1891,  until  after  four  years  from  date  of  entry,  but  as  against 
entries  made  prior  to  said  time  contests  may  be  brought  for  such 
default  after  the  expiration  of  three  years  from  date  of  entry.  But  if 
in  said  last -mentioned  case  the  contest  is  brought  before  the  expiration 
of  four  years,  it  shall  be  a  defense  if  the  entrj'man  shows  that  prior 
to  the  initiation  of  contest  he  had  taken  steps  toward  peHecting  the 
entry  under  the  amendatory  act  of  March  3,  1891. 

A  contest  charging  a  desert  land  entryman  with  failure  to  make  the 
requisite  annual  expenditure,  thus  putting  in  issue  the  truth  of  the 
yearly  proof  offered  by  the  entryman,  may  be  brought  prior  to 
the  expiration  of  the  time  allowed  for  the  submission  of  final  proof. 
Julian  V.  Harding  (31  L.  D.,  10). 

The  period  covered  by  a  departmental  order  suspending  a  desert-land 
entry  must  be  excluded  in  computing  the  time  within  which  reclama- 
tion must  be  effected,  and  final  proof  made. 

Contests  of  homestead,  timber- culture,  and  desert-land  entries  for 
other  causes  than  abandonment  or  failure  to  comply  with  the  law  can 
be  brought  at  any  time  after  entry  and  before  patent,  without  refer- 
ence to  the  time  allowed  for  compliance  with  law,  provided  final  certifi- 
cate has  not  been  issued  two  years  prior  to  contest. 

Contests  against  entries  for  causes  affecting  the  legality  or  validity 
of  the  same,  or  against  locations  or  selections  of  any  character,  can  be 
brought  at  any  time  after  the  entry,  location,  or  selection  has  been 
made,  and  before  patent  has  issued. 

On  a  contest  being  brought,  the  officers  will  set  apart  a  day  for  hear- 
ing, giving  all  parties  in  interest  due  notice  of  the  time  and  place  of 
trial. 

In  cases  of  inability  to  make  personal  service  of  the  notice,  and  when 
it  becomes  necessary  to  serve  it  by  publication,  the  act  of  Congress  of 
June  3,  1878  (20  Stat  L.,  91},  directs  that  the  same  shall  "  be  printed 
in  some  newspaper  printed  in  the  county  where  the  land  in  contest 
lies,  and  if  no  newspaper  be  printed  in  such  county,  then  in  the  news- 
paper printed  in  the  county  nearest  to  such  land." 

The  proceedings  in  such  cases  are  governed  by  the  rules  of  practice 
approved  July  15,  1901,  vhicb  are  given  in  a  separate  circular. 
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80LDIEB8  IN  THI  WAB  OV  UM. 

Under  the  act  approved  June  16,  1898  (see  Appendix  No.  79),  no 
contest  shall  be  initiated  on  the  ground  of  abandonment,  nor  allegation 
of  abandonment  sustained  a^Inst  any  such  settler,  nnless  it  shall  be 
alleged  in  the  preliminary  affidavit  or  affidavits  that  tie  settler's  alleged 
absence  from  the  land  wa^  not  due  to  his  employment  in  the  military 
or  naval  service  of  the  United  States  in  time  of  war,  and  all  affidavits 
of  contest  hereafter  filed  in  which  abaodoaoient  is  alleged  must  con 
fonu  (0  the  requirements  of  this  act. 

SPEODLATIVi:   AND  OOLLIT8IVX  CONTESTS. 

No  preference  ri^ht  of  entry  can  be  acq  aired  through  a  contest  which 
is  shown  by  the  evidence  not  to  have  been  prosecuted  in  good  faith. 
<Dayton  v.  Dayton,  6  L.  D.,  164.) 

According  to  the  well-settled  interpretation  of  the  homestead  law  in 
this  Department,  residence  upon  a  homestead  is  not  required  as  a  pre- 
requisite to  a  patent,  beyond  the  period  of  five  years,  and  it  is  held 
ih&t  after  a  patent  h&a  been  earned  by  five  years'  actual  residence  and 
improvement,  a  homestead  entry  can  not  be  successfully  contested 
because  of  a  change  of  residence  therefrom  within  the  statutory  period 
for  the  submission  of  final  proof.  (Lawrence  v.  Phillips,  6  L.  D.,  110; 
Davis  V.  Fairbanks,  9  L.  D. ,  530.) 

The  period  within  which  final  homestead  proof  may  be  submitted 
was  extended  to  eight  vears  from  date  of  entry  by  the  act  of  July  26, 
1894  (28  Stat.  L.,  123),'  as  to  all  entries  then  existing. 

DISQUALIFICATION    OF  LOCAL  OFPtCEBS. 

The  a^t  of  Congress  of  January  11,  1894  (28  Stat.  L.,  26),  enacts  as 
follows,  viz: 


That  no  register  or  receiver  shall  receive  evidence  in,  hear,  or  determine  any  canM 
pending  in  any  district  land  ollice  in  which  cause  he  is  interested,  directly  or  indi- 
rectiy,  or  haa  been  of  counsel,  or  where  he  is  related  to  any  of  the  parties  in  interest 
by  consunguinity  or  affinity  within  the  fourth  degree,  computin)f  by  the  rules  adopted 
by  the  common  law. 

Ssc.  2.  That  it  shall  be  the  duty  of  every  register  or  receiver  so  diBoualified  to 
report  the  fact  of  liis  disqualilication  to  the  Goiniiii^aioner  of  the  General  Land  Office 
as  soon  as  he  sliall  ascertain  it,  and  before  the  hearing  of  such  cause,  who  thereupon, 
with  the  approval  of  the  Secretary  of  the  Interior,  shall  designate  some  other  reg- 
iiter,  receiver,  or  special  agent  of  the  I.and  Department  to  act  in  the  place  of  the 
disqualified  officer,  and  the  same  authority  is  conferred  on  the  officer  so  designated 
which  such  roister  or  receiver  would  otherwise  have  poeaeased  to  act  in  such  case. 

LAiro  FAIEHTS. 

All  patents  issuing  from  the  General  Land  Office  are  issued  in  the 
name  of  the  United  States,  are  signed  by  the  President,  and  counter- 
signed by  the  recorder  of  the  General  Land  Office,  and  are  recorded 
in  the  office  in  books  kept  for  the  purpose,     (Sec.  458,  Rev.  Stat.) 

Patents  for  lands  entered  or  located  under  general  laws  can  be  issued 
only  in  the  name  of  the  party  making  the  entry  or  location,  or,  in  case 
of  his  death  before  makmg  proof,  to  the  statutory  successor  making 
the  proof,  as  provided  b^  law. 

The  recitals  and  description  of  land  in  patents  will  in  all  cases  follow 
die.register'a  certificate  of  entry  or  locaticQ,  as  prescribed  by  law. 
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When  patents  are  ready  for  delivery,  they  will  in  all  cases  be  trans- 
mitted to  the  local  office  at  Trhich  the  location  or  entry  was  made,  where 
they  can  be  obtained  by  the  party  entitled  thereto,  upon  surrender  of 
the  duplicate  receipt,  or  certificate,  as  the  case  may  bej  unless  the  dupli- 
cate shall  have  been  previously  filed  in  this  office  with  a  request  that 
the  patent  be  delivered  as  reaneated  by  the  person  sending  the  aune: 
and  in  no  case  will  the  patent  be  delivered,  eiuier  from  this  or  the  local 
office,  except  upon  receipt  of  such  duplicate,  or,  in  case  of  its  loss  from 
any  cause,  upon  the  filing  in  lieu  of  the  same  of  an  affidavit  made  by 
the  present  bona  fide  owner  of  the  land,  accounting  for  the  loss  of  the 
same,  and  also  showing  ownership  of  the  tracts  or  a  portion  thereof 
embraced  in  the  patent. 

It  is  provided  m  section  8  of  the  act  of  March  3,  1891  (26  Stat.  L., 
1093;  Appendix  No.  43),  that  suits  bv  the  United  States  to  vacate 
and  annul  any  patent  previously  issuea  shall  only  be  brought  within 
five  years  from  the  passage  of  said  act,  and  suits  to  vacate  and  annul 
patents  thereafter  issued  shalt  only  be  brought  within  six  years  after 
the  date  of  the  issue  of  such  patents. 

By  act  of  March  2,  1896  (29  Stat.,  42;  Appendix  No.  671,  the 
time  within  which  such  suits  might  be  brought,  so  far  as  regards  pat- 
ents issued  nnder  a  railroad  or  wagon-road  grant,  was  extended  so  as 
to  admit  of  bringing  suit  in  such  cases  within  five  years  from  the  pas- 
sage of  the  act  in  cases  of  patents  issued  prior  thereto,  and  in  cases  of 
patents  issued  thereafter  within  six  years  after  the  date  of  the  issuance 
of  the  patents,  with  a  provision  protecting  the  titles  of  bona  fide  pur- 
chasers of  such  lands. 

With  reference  to  furnishing  certified  copies  of  patents,  see  pa^e  108. 

STATES  IN  WHICH  THEBX   ASE   NO    DIBTBICT    LANS    0FFICB8. 

Any  vacant  tracts  of  public  land  in  Ohio,  Indiana,  and  Illinois, 
States  in  which  there  are  no  land  offices,  may,  onder  the  act  of  March 
3,  1877  (19  Stat.  L.,  315),  be  entered  at  the  (jeneral  Land  Office,  sub- 
ject to  the  provisions  of  law  touching  the  entry  of  public  lands,  and 
the  necessary  proofs  and  affidavits  required  in  such  cases  may  be  made 
before  some  officer  competent  to  administer  oaths  under  the  provisions 
of  the  act  of  March  11,  1902  (32  Stat.  L.,  63;  Appendix  No.  91),  and 
moneys  received  by  the  Commissioner  of  the  General  Land  Office  for 
lands  entered  by  cash  entry  shall  be  covered  into  the  Treasury.  In 
carrying  into  effect  the  provisions  of  this  act  the  following  method 
will  be  observed: 

A  clerk  has  been  designated  by  the  Commissioner  to  receive  and  act 
upon  the  applications  which  may  be  offered  for  such  entries  and  to 
have  charge  of  the  correspondence  connected  therewith.  All  moneys 
received  go  into  the  charge  of  the  receiving  clerk  (designated  under 
section  461  of  the  Revised  Statutes;  Appendix  No.  1),  and  anvmoneys 
found  to  belong  to  the  United  States  on  the  cases  being  finally  passed 
upon  are  turned  over  to  the  Treasury  according  to  law. 

KBJBCTBD  AFFLICATI0N8  TO  KAXE  BNTBT. 

Where  an  application  to  file  for  or  enter  public  land  is  refused  by 
the  register  and  receiver  they  must  notify  the  applicant  of  the  rejec- 
tioD  of  the  Implication  and  the  oaoae  thereof,  aiuf  that  he  is  allowed 
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thirty  days  for  appeal  to  the  CommissioDer  of  the  General  Lend  Office. 
Bejected  applicatioDs  will  be  retained  by  the  register  and  receiver  on 
the  files  of  their  office. 

When  notice  of  rejection  is  sent  throi^fh  the  mails,  five  days  will  be 
allowed  for  the  transmission  of  the  notice,  and  fire  days  for  the  trans- 
missioD  of  an  appeal,  making  forty  days  in  ell  from  the  issae  of  notice 
in  which  to  place  the  appeal  on  file  in  the  district  laud  office. 

Appeals. 

Appeals  must  be  in  writing  and  be  filed  in  the  district  land  office. 
An  appeal  should  state  as  plainly  as  possible  the  ground  of  obiection  to 
the  decision  appealed  from.  The  register  and  receiver  will  at  once 
transmit  the  appeal  to  the  General  Luid  Office.  No  appeal  from  the 
decision  of  the  local  land  office  will  be  received  at  the  General  Land 
Office  unless  forwarded  through  the  local  officers  in  the  manner  herein 
prescribed. 

BEFOBT   OF  KEOISTES  AlTD  BSCEIVEB. 

The  appeal  should  be  accompanied  by  a  report  upon  the  case  by  the 
register  and  receiver.  This  report  should  recit«  the  proceedings  had,  to 
wit:  The  application  and  rejection,  with  the  reasons  tnerefor;  me  status 
of  the  tract  involved,  as  shown  by  the  records  of  the  office,  together 
with  a  reference  to  all  entries,  filings,  annotations,  memoranoL  and 
correspondence  shown  by  such  record  relating  thereto,  so  as  to  direct 
the  attention  of  the  Commissioner  to  all  the  material  facts  and  issues 
.  necessary  to  a  proper  determination  of  the  questions  presented. 

The  reix>rt  should  be  forwarded  at  once  upon  the  filing  of  the  appeal, 
except  in  contested  cases  after  regular  hearing,  when,  unless  all  parties 
request  its  earlier  transmission,  it  should  not  be  made  until  the  expira- 
tion of  the  thirty  days  includea  in  the  notice,  in  order  that  all  parties 
may  have  full  opportunity  to  examine  the  record  and  prepare  their 
ai^uments  upon  the  questions  at  issue. 

All  documents  once  received  must  be  kept  on  file  with  the  cases  and 
no  papers  will  be  allowed  under  any  circumstances  to  be  removed  from 
suen  tiles  or  taken  from  the  eustooy  of  the  register  and  receiver;  but 
acceits  to  the  same,  under  proper  rufes,  so  as  not  to  interfere  with  neces- 
sary public  business,  should  be  permitted  to  tiie  parties  in  interest, 
under  the  supervision  of  those  omcers. 

Of  the  sufficiency  of  such  appeal  the  General  Land  Office  will  be 
the  judge,  and  will  dismiss  from  further  notice  any  case  wherein  the 
appeal  is  based  upon  frivolous  grounds,  or  where  we  proper  formali- 
ties are  wanting,  unless,  either  in  the  record  of  the  case  or  upon  the 
books  of  this  office,  some  sufficient  cause  shall  be  found  for  further 
consideration  under  the  general  power  of  supervision  vested  in  the 
Commissioner  by  law. 

AFPBAL  FBOH  TEE   QENSBAX  LAND  OFFIOB. 

Upon  any  question  relating  to  the  disposal  of  the  public  lands 
appeal  from  the  decision  of  uie  Commissioner  of  the  General  Land 
Office  will  lie  to  the  Secretary  of  the  Interior  (Rev.  Stat.,  sees.  441, 
2278;  Appendix  No.  1),  except  in  cases  of  interlocutory  orders  and 
decisions  and  orders  for  hearing,  or  other  matters  resting  in  the  sound 
diacretioQ  of  the  CommissiOQer.    These  cssea  constitute  matters  ol 
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exception,  which  should  be  noted,  and  they  will  be  considered  by  the 
Secretary  on  review. 

The  appeal  is  required  to  be  made  in  writing,  finirly  and  specifically 
statingi  the  points  of  exception  to  the  decii^ion  appealed  from,  and  must 
be  tiled  either  with  the  legititer  and  receiver  for  transmission  or  with 
the  Commifsioner,  within  sixty  days  from  receipt,  by  the  party  or  his 
attorney,  of  the  notico  of  the  aecision.  W  hen  notice  is  (fiven  throufifh 
the  mail  by  the  I'egister  and  I'e'^^iver,  five  days  are  allowed  for  we 
transmission  of  the  letter  from  the  locnl  land  office,  and  five  days  for 
the  return  of  the  appeal  throu<rh  the  same  channel,  making  a  total  of 
seventy  days  from  dateof  nmiliiig. 

After  appeal  is  filed  the  fact  of  its  receipt  and  pendency  will  be 
promptly  communicated  to  the  district  office  and  to  the  parties,  and 
thirty  days  from  service  of  such  notice  will  be  allowed  for  the  filing  of 
argument  on  the  points  involved  in  the  controverav.  At  the  expiratloD 
of  the  time  prescribed  the  papers  and  record  will  be  forwarded  to  the 
Secretary  of  the  Interior.  All  arguments  shall  be  filed  with  the  Com- 
missioner within  the  time  specified  in  the  notice  in  order  that  they 
may  be  referred  to  and  considered  in  transmitting  the  case  to  the  Sec- 
retary, if  deemed  expedient  by  the  Commissioner.  ExaminaUon  of 
cases  on  appeal  to  the  Secretary  will  be  facilitated  by  filing  in  printed 
form  such  argument  as  it  is  desired  to  have  considered. 

Decisions  of  the  Commissioner  not  appealed  from  within  the  period 
prescribed  become  final  and  the  case  will  be  regularly  closed.  (Sec. 
2273,  Rev.  Stat.;  Appendix  No.  I.) 

The  decision  of  the  Secretary  is  necessarily  final  so  far  as  respects 
the  action  of  the  Executive. 

The  minor  details  of  the  manner  of  proceeding  in  cases  of  contest 
before  the  Commissioner  of  the  Generaf  Land  Oflice  and  the  Secretary 
of  the  Interior,  for  the  information  and  guidance  more  especially  of 
land  officers  and  attorneys,  may  be  found  set  forth  in  a  separate  pam- 
phlet entitled  Rules  of  Practice.     (31  L.  D.,  527  et  seq.) 

Depoaita  for  apecial  rnnryfiym. 

1.  The  provisions  of  law  governing  such  surveys  and  the  issue  and 
application  of  certiScates  of  deposit  on  account  thereof,  are  sections 
2401,  2402,  and  2403,  as  amended  by  the  act  of  August  20,  1894. 

Sec.  2401  (as  amended  by  act  of  Augaet  20,  1B&4): 

When  the  settlers  ia  any  township  not  mineral  or  reserved  by  the  Government,  or 
peTHona  and  associations  lawfully  poseemed  oE  coal  lands  and  otherwise  qualified  to 
make  entry  thereof,  or  when  the  owners  or  grantees  of  public  lands  of  the  United 
Etatea,  under  any  la«  thereof,  desire  a  survey  made  of  the  same  under  the  anthoritv 
of  the  Burveyor-ueneral,  and  ■hall  file  an  application  therefor  in  writing  and  shall 
depoi'lt  in  a  proper  United  States  depository  to  the  credit  of  the  United  States  a 
sum  sufficient  to  pay  for  such  survey,  together  with  all  eipenditures  incident  thereto, 
without  cost  or  claim  for  indemnity  on  the  United  States,  it  shall  be  lawful  for  the 
surveyor-general,  under  such  instructions  as  may  be  given  him  by  the  Coramiwioner 
of  the  General  Land  Office,  and  in  accordance  with  law,  to  survey  such  township  of 
such  public  lands  owned  by  said  grantees  of  the  Government,  and  make  return 
thereof  to  the  general  and  proper  local  land  office:  Provided,  That  no  application 
shall  he  panted  unless  the  township  so  proposed  to  be  surveyed  is  within  the  range 
of  the  regular  progress  of  the  public  surveys  embraced  by  existing  standard  tines  or 
bases  for  township  and  subdi visional  surveys. 

Skc,  2402: 

The  deposit  of  money  in  a  proper  United  States  depository,  noder  the  provlsiona 
of  the  preceding  section,  shall  be  deemed  aa  appropriation  of  the  sums  so  depoaitsd 

i,.,„ii,^,uuyii. 
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for  the  objects  conteiD plated  bj  that  eection,  and  tbe  Becretar;  of  the  Treaeuiy  is 
authorized  to  cause  the  Bomt  ao  deposited  to  be  placed  to  the  credit  of  the  proper 
approprialions  for  the  eurreying  service,  but  any  exceeaee  in  euch  euma  over  and 
Above  the  actual  cOBt  of  the  BUrveys,  compriBing  all  eipenBeB  incident  thereto  for 
which  they  were  severally  depo9it«d,  eholl  De  repaid  to  tne  depositors,  reepectivftlj. 

8bc.  2403  (bs  amended  by  the  act  o   Auguet  20,  1894) : 

Where  settlers  or  ownera  or  granteee  of  public  lands  make  depodta  in  accordaoM 
■with  the  proviaioDB  of  section  twenty-four  hundred  and  one,  ae  herebv  amended, 
certificates  shall  be  issued  for  such  deposits,  which  may  be  used  by  settlera  m  part 
payment  for  the  lands  settled  upon  by  them,  the  survey  of  which  u  paid  for  oat  of 
■uch  depoBil&  or  said  certificates  may  be  BBttigned  by  indorsement  and  may  be 
received  by  the  Government  in  payment  for  any  public  lands  of  the  United  States 
in  the  States  where  the  surveys  were  made,  entered,  or  to  be  entered,  aader  tbe  lawB 
thereof. 

APPUOATION  FOB  SUSTBTS. 

2.  The  amended  law  authorizes  applications  for  sarveye  by  settlers, 
or  by  persons  and  associations  lawfully  po^.sessed  of  coal  lands  and 
otherwise  qualified  to  make  entry  thereof,  or  by  the  owners  or  grantees 
of  public  lands  of  the  United  States  under  any  taw  thereof. 

BETTLERS'   APPLIOATIONS. 

3.  The  law  eontemplates  bona  fide  surveys  upon  bona  fide  applica- 
tions by  actual  settlers.  Settlers  are  persons  who  have  attached  them- 
selves permanently  to  the  soil.  Nomadic  persons  and  persons  employed 
by  others  to  make  applications  for  surveys  or  to  matce  alleged  settle- 
ments for  the  purpose  of  acquiring  a  title  to  lands  to  be  transferred  to 
othersarenotsettlers  within  the  meaning  of  the  law  and  are  not  lawful 
applicants  under  the  provisions  allowing  settlers  to  make  deposits  for 
public-land  surveys. 

4.  Id  the  case  of  applications  for  surveys  by  settlers  the  body  of  such 
settlers  in  the  township,  the  survey  of  which  is  desired,  must  join  in 
the  application.  There  must  also  be  a  sufficient  number  of  settlers  to 
show  good  faith  and  to  indicate  that  the  survey  is  honestly  desired  for 
the  benefit  of  existing  actual  settlements  as  contemplated  by  the  law. 

5.  Applications  for  surveys  must  be  made  in  writing,  and  must  des- 
ignate, as  nearly  as  practicable,  the  township  to  be  surveyed,  and  state 
that  the  applicants  are  well  acquainted  witn  the  character  and  condi- 
tion of  the  land  included  in  said  township,  and  that  the  same  is  not 
mineral  or  reserved  by  the  Government.  Such  applications  must  also 
particularly  descnbe  the  land  sought  to  be  surveyed,  stating  whether 
the  same  is  cultivable,  grazing,  timber,  desert,  swamp,  mountainous, 
rocky,  etc.,  and  the  reaisons  wny  it  is  claimed  to  be  nonmineral,  and 
must  state  the  number  of  settlers  in  the  township,  the  character  and 
duration  of  their  inhabitancy  of  the  land,  the  extent  and  value  of  their 
improvements,  the  uses  made  of  the  land,  and  the  quantity  under  cul- 
tivation. The  situation  of  the  township  in  respect  to  lines  of  public 
communication  and  the  progress  of  the  settlement  of  the  country 
should  be  described,  and  all  ftcts  and  circnmstances  stated  which  will 
enable  an  intelligent  judgment  to  be  formed  in  respect  to  tbe  propriety 
of  making  the  survey  applied  for.  These  statements  roust  be  verified 
by  affidavit,  and  applicants  must  also  declare  that  their  applications 
are  made  in  good  faith  and  not  for  the  purpose  of  enabling  a  surveying 
contract  to  1^  obtained,  nor  at  tbe  instance  or  in  the  interest  or  for  tbe 
benefit  of  any  other  person. 


644       BULES  AND  KBaHLATIONS,  QEFAKTMEITF   OF  IITIBBIOB. 

6.  Townships  within  known  mineral  belts  or  known  to  contain  min^ 
eral  lands  or  lands  reserved  by  the  GrOTemment  are  not  surreyable 
under  this  system. 

7.  Surveys  under  the  deposit  system  are  authorized  only  where  "  the 
township  so  proposed  to  be  surveyed  isvyithin  the  rwngeof  the  regvlar 
progress  of  the  puhUc  surveys  emAraoed  by  emsting  standard  lines  or 
bases  for  thetoumship  and  smidivimonal  surveys,"  Under  this  provision 
of  the  law  itwillbeneld  that  only  township  exteriors  and  aubdivisional 
lines  are  surveyable,  and  that  the  deposit  system  is  not  applicable  to 
the  survey  of  standard  lines  or  bases. 

8.  Retracementa,  or  the  reaurvey  of  lines  previously  surveyed  will 
not  be  deemed  authorized  under  the  deposit  system. 

9.  Surveyors-general  will  critically  examine  all  applications  for  sur- 
vey, testing  the  accuracy  and  reliability  of  the  statements  made  by 
their  knowledge  of  persona  and  lands  and  the  best  information  they 
can  obtain.  'Hiey  will  reject  all  applications  not  believed  by  them  to 
be  made  in  good  faith  and  upon  truthful  statements  of  fact. 

10.  When  an  application  for  survey  is  approved  by  the  surveyor- 
general  he  will  transmit  the  same  to  this  office,  with  the  required 
proofs  and  his  report  upon  the  same,  giving  his  reasons  in  full  for  the 
recommendation  made.  It  is  not  believed  that  fictitious  applicationB, 
or  stpplications  procured  at  the  instance  of  surveyors  or  of  operators 
in  contract  surveys,  or  applications  designed  to  open  unsettled  town- 
ships to  fraudulent  entry,  can  successfully  be  imposed  upon  vigilant 
and  faithful  oflGcers.  Surveyors-general  will  therefore  be  held  to  atrict 
accountability  for  their  recommendation  of  applications  or  contracts 
hereafter  found  to  be  fictitious,  fraudulent,  or  apeculative. 

11.  If  the  application  is  approved  by  this  office  it  will  be  returned 
to  the  surveyor-general  with  authority  to  furnish  the  necessary  esti- 
mate to  applicants,  and,  upon  proper  deposit  being  made,  to  enter  into 
contract  for  the  execution  of  tne  survey. 

12.  The  surveyor-general  will  furnish  applicants  with  two  separate 
estimates,  one  for  the  field  work  and  one  Cor  office  expenses.  He  will 
estimate  adequate  sums,  and  the  practice  of  requiring  additional 
deposits  to  cover  excess  costs  will  be  discontinued,  except  when 
expressly  authorized  by  this  office. 

13.  Upon  receiving  such  estimates  applicants  may  deposit,  in  aproper 
United  States  depository  (which  should  be  in  the  knd  district  in  which 
the  township  to  be  surveyed  is  situated),  to  the  credit  of  the  Treasurer 
of  the  United  States  on  account  of  surveying  the  public  lands  and 
expenses  incident  thereto,  the  sum  so  estimated  as  the  total  cost  of  the 
survey,  including  field  and  ofiice  work.  If  there  be  no  public  depository 
in  the  land  district  in  which  the  lands  are  situated,  the  deposit  may  be 
made  in  an  adjacent  land  district. 

14.  Surveyora-general  will  not  under  any  circumstances  accept,  for 
the  purpose  of  malting  the  deposit,  moneys  from  applicants  for  surveys, 
either  field  or  office  work,  but  will  instruct  the  applicants  to  deposit  the 
amount  in  accordance  with  the  instructions  contained  in  preceding 
paragraph. 

15.  For  convenience  in  the  use  and  application  of  certificates,  the 
deposita  should  be  made  in  such  sums  as  tliat  no  certificate  shall  bear 
a  face  value  of  more  than  $200. 

16.  Applicants  must  be  instructed  fully  as  to  the  necessity  of  imme- 
diately tiansmitting  the  original  certificate  to  the  Secretary  of  the 
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Treasury,  the  duplicate  to  the  surveyor-general,  and  the  retention  <^ 
the  triplicate. 

17.  When  evidence  of  the  req^nired  deposit  ia  funusbed  in  accord- 
ance with  the  foregoing  regulations  the  surveyor-general  will  invite 
proposals  for  the  survey  by  notice  posted  in  bis  office  for  a  period  of 
thirty  days,  Bpecifying  the  survey  to  be  made,  and  stating  that  the 
contract  will  be  let  to  the  lowest  responsible  bidder  (bein^  a  practical 
and  reliable  surveyor)  at  rates  not  exceeding  those  established  by  law 
for  surveying  the  public  lands.  A  copy  of  such  notice  will  also  be 
transmitted  by  the  surveyor-general  to  the  register  and  receiver  of  the 
land  district  in  which  the  township  to  be  surveyed  is  situated,  and  it 
shall  be  the  duty  of  registers  and  receivers  to  post  such  notices  oon- 
spicuously  in  their  offices. 

18.  The  surveyor-general  will  prepare  a  contract  with  the  accepted 
.bidder,  and  trauamit  the  same  to  this  office  for  approval  in  the  usnal 
manner. 

19.  Triplicate  certificates  of  deposit  are  receivable  from  the  settlers 
making  the  deposits  in  part  payment  for  the  lands  settled  upon  by 
them  the  surveying  of  wnich  la  paid  for  out  of  such  deposits. 

20.  The  tripli^te  certificates  may  be  assigned  by  indorsement,  and 
when  so  assigned  may  be  received  in  payment  for  any  pubUc  lands  of 
the  United  States  entered  or  to  be  entered  under  the  laws  thereof  in 
the  States  in  which  the  lands  surveyed  for  which  the  deposit  was  made 
are  situated. 

21.  Such  certificates  hereafter  issued  will  not  be  regarded  as  assign- 
able  or  receivable  until  the  township  for  the  survey  of  which  the  deposit 
was  made  has  been  surveyed  and  the  plat  thereof  filed  in  the  district 
land  office. 

22.  Where  the  amount  of  a  certificate  or  certificates  is  lesa  than  the 
value  of  the  lands  taken  the  balance  must  be  paid  in  cash, 

23.  Where  the  certificate  is  for  an  amount  greater  than  the  cost  of 
the  land,  but  is  surrendered  in  full  payment  for  such  land,  the  receiver 
will  indorse  on  the  triplicate  certificate  the  amount  for  which  it  is 
received,  and  will  charge  the  United  States  with  that  amount  only. 

24.  There  ia  no  provision  of  law  authorizing  the  issue  of  duplicate 
certificates  for  ceruficates  lost  or  destroyed. 

EXCESS  BEPATUENTS. 

25.  Where  the  amount  of  the  deposit  is  greater  than  the  coat  of  the 
survey,  including  field  and  office  work,  the  excess  ia  repayable  upon 
an  account  to  be  stated  by  the  surveyor-general. 

26.  The  surveyor-general  will  in  all  cases  be  careful  to  egress  upon 
the  regiuter's  township  plat  the  amount  deposited  by  each  individu^, 
the  cost  of  survey  in  the  field  and  office  work,  and  the  amount  to  be 
refunded  in  each  case. 

27.  Before  transmitting  accounts  for  refunding  excesses  the  sorveyor- 
mneral  will  indorse  on  the  back  of  the  triplicate  certificate  the  follow- 
ing: "  %■  ■  ■■■  -  refunded  to  — ,  by  account  transmitted  to  the  G-enera! 

I^nd  Office  with  letter  dated ."  and  will  state  in  the  account  that 

he  has  made  such  indorsement  Where  the  whole  amount  deposited  is 
to  be  refunded  the  surveyor-general  will  require  the  depositor  to  sur- 
render the  triplicate  oertificato,  and  will  transmit  it  to  tiae  office  with 
tiieaooonnt.  ^^^^.^,  n.  v^tUO'jk 

S.  Doc  396, 59-2,  pt  8 "^  "^ 
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28.  No  proTieioQ  of  law  exists  for  refunding  to  other  than  the  depos- 
itor, Dor  otherwise  than  as  referred  to  in  the  preceding  sectiona. 

AeaiONHENTS. 

29.  Certificat«8  "may  be  assigned  by  JndorsemeDt."  The  indorse- 
tnent  retjuired  is  that  the  peraon  in  whose  name  the  deposit  is  made 
shall  write  his  name  on  the  back  of  the  triplicate  certificate. 

30.  When  there  are  several  parties  to  or  assignees  of  one  certificate 
the  register  and  receiver  will  make  the  proper  indorsement  on  the 
triplicate  certificate,  showing  the  satisfaction  of  the  pro  rata  nhare  of 
ea^  party  interested.  They  will  make  th<t  same  notes  on  the  register's 
certificate  of  purchase  and  the  receiver's  original  and  duplicate  receipts. 

31.  When  the  entire  amount  of  a  certificate  is  not  satisfied  at  the 
Bfune  time,  the  triplicate  should  be  retained  by  the  receiver  until  aat^fied. 
But  such  certificate  should,  as  far  as  practicable,  be  satisfied  during  the 
current  quarter. 

32.  Certificates  are  not  receivable  in  payment  of  fees  and  commis- 
sions chai^eable  by  register<j  and  receivers  ander  section  2338,  Bevised 
Statutes  of  the  Unitea  States. 

BEOISTEBS'   AND   BECBIVEBS'   RGTnSNS. 

83.  In  their  monthly  cash  abstracts  the  register  and  receiver  will 
designate  the  entries  in  which  certificates  of  deposit  are  used  and  the 
balance  paid  in  cash,  if  any,  noting  on  the  certifacates  of  purchase  and 
receipt  tne  manner  of  payment.  The  receiver  in  his  monthly  account 
current  will  debit  the  United  States  with  the  amount  of  such  certificates, 
and  in  hig  quarterly  accounts  will  specify  each  entry  with  these  certifi- 
cates, giving  number,  date,  amount  for  which  received,  by  whom  and 
with  whom  the  deposit  was  made,  and  debit  the  United  States  with 
the  same. 

34.  The  receiver  must  write  across  the  face  of  each  accepted  certifi- 
cate the  date  of  its  receipt  in  payment  of  land,  the  number  of  the  entry, 
and  description  of  the  tracts  sold. 

35.  Certificates  received  in  payment  for  lands  sold  must  be  forwarded 
ODce  a  month  to  this  office,  with  letter  of  transmittal  and  abstract. 
(Form  4-543.)  

36.  Survevors-general  are  directed  to  instruct  their  deputies  that 
they  must  designate  in  the  field  notes  and  plats  of  their  surveys  the 
location  of  each  and  every  settlement  within  a  township  surveyed, 
whether  permanent  in  character  or  not,  together  with  tne  names  of 
such  settlers  and  their  improvements,  if  any. 

37.  When  no  settlers  are  found  in  a  township  the  field  notes  of  sur- 
vey must  expressly  so  state,  and  an  omission  to  describe  the  settle- 
ments and  improvements,  or  the  absence  of  one  or  both  in  the  field  notes 
and  plat,  will  be  deemed  a  sufficient  cause  to  infer  fraud,  and  the 
accounts  of  the  deputy  will  be  suspended  until  such  omission  shall 
have  been  supplied.  A  suspension  of  the  commission  of  the  deputy 
will  in  the  meantime  take  place,  and  all  the  facts  will  be  reported  to 
this  office  for  consideration  and  action. 

38.  In  every  case  of  a  contract  heretofore  or  hereafter  approved 
which  the  surveyor-general  has  reason  to  believe  was  fraudulently 
procured,  such  contracts  and  the  accounts  thereunder  must  be  immedi- 
ately suspended  and  the  facts  reported  to  thia  ofBoei        V7l^)()^,^ll. 
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GERTI7ICATES  IBflUED  FRIOB  TO  AnOUST  30,  UM. 

89.  Beccivers  of  public  moneys  in  accepting  in  payment  for  public 
landa  certiticatea  issued  for  deposits  made  under  the  proviaions  of  sec- 
tion 2401  (prior  to  the  amendment  of  said  section  by  the  act  of  August 
20, 1894)  are  guided  by  the  following  instructions: 

40.  The  triplicate  certificates  representing  such  deposits  are  receiv- 
able from  the  settlers  malting  the  deposits  m  part  payment  for  their 
lands  entered  under  the  preemption  and  homestead  laws  and  situated 
in  the  township  the  surveying  of  which  was  paid  for  out  of  such 
deposits. 

41.  The  said  triplicate  certificates  may  be  assigned  by  indorsementa 
and  when  so  assigned  be  received  in  payment  for  lands  "  entered  by 
settlers  under  the  preemption  and  homestead  laws  "  of  the  United 
States  in  accordance  with  the  provisions  contained  in  the  following 
parag^phs. 

42.  Triplicate  certificates  issued  prior  to  the  act  of  March  3, 1879, 
can  be  used  only  in  payment  for  lands  situated  in  the  township,  the 
surveying  of  which  was  paid  for  out  of  such  deposits. 

43.  Triplicate  certificates  issued  subsequent  to  the  act  of  March  3, 
1879,  and  prior  to  the  act  of  August  7,  1882,  can  be  used  in  payment 
for  lands  in  any  land  diiitrict. 

44.  Triplicate  certificates  issued  on  and  after  August  7,  1882,  and 

{jrior  to  August  20, 1894,  can  be  used  in  payment  for  lands  only  in  the 
and  district  in  which  the  surveyed  townsbip^is  situated,  except  when 
issued  for  additional  deposits  upon  contracts  entered  into  prior  to 
August  7,  1882. 

4:6.  Triplicate  certificates  issued  subsequent  to  the  act  of  August  20, 
1894,  for  additional  deposits  to  cover  costs  of  surveys  under  conti'acts 
entered  into  prior  to  August  20, 1894,  can  be  used  only  in  payment  for 
lands  "entered  by  settlers  under  the  preemption  and  homestead  laws" 
of  the  United  States  and  in  conformity  to  existing  law  at  the  date  such 
contract  was  made. 


Attention  is  invited  to  the  act  of  Congress  approved  February  27. 
1899,  entitled  "An  act  to  authorize  the  Commissioner  of  the  General 
Land  Office  to  cause  public  lands  to  be  surveyed  in  certain  cases.'' 
The  act  reads  as  follows: 


]f  Congreae,  desiring  to  secure  tlie  survey  of  any  uneurveyed  landH  within  the 
limits  of  its  grant,  Hhall  file  an  application  therefor  in  writing  with  the  survevor-gen- 
eral  of  the  Blate  in  which  the  lands  sousht  to  be  surveyed  are  situated,  and  de[K«it 
in  a  proper  United  States  depository  to  tne  credit  of  the  L'nited  States  a  sum  sufficient 
to  pay  for  Buch  survey  and  for  the  examination  thereof  pursuant  to  law  and  the  rules 
ana  regulations  of  the  Department  of  the  Interiorunder  the  direction  of  the  Commis- 
eionerof  theGeneralLandOffice,  itehall  thereuponbe  the  duty  of  the  Comroisaioner 
of  the  General  Land  Office,  or  the  Director  of  the  Geological  Survey,  ea  the  case  may 
be,  to  cause  said  lands  to  be  surveyed. 

For  any  deposits  made  by  any  railroad  company  hereunder,  certificates  shall  be 
issued,  which  may  be  used  bv  sach  railroad  company,  its  sucoeflsors  or  aseit^riB,  to  the 
same  extent  as  cash  is  nowallowed  in  payment  of  entries  of  public  lands  under  exist- 
ing law  and  regulations  for  any  public  lands  of  the  United  States  in  the  States  where 
the  lorvejrs  vere  nuule,  or  for  any  mirvey  or  office  feee  due  the  United  States  from  nicb 
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oat  the  foregoing  provimonB. 

The  provisions  of  law  heretofore  governing  the  survey  (under  the 
deposit  system)  of  unsurveyed  lands  within  the  limits  of  a  railroad  land 
grant  are  contained  in  the  act  of  August  20,  189i  (28  Stat.  L.,  423), 
amending  sections  2401,  2402,  and  2403  of  the  Revised  Statutes  of  the 
United  States. 

The  rules  and  regulations  as  heretofore  prescribed  liy  this  Depart- 
ment aa  necessary  for  carrying  out  the  provisions  of  said  act  of 
August  20, 1894,  are  contained  in  the  circular  of  tiiis  office  dated 
August  7, 1895,  and  you  are  advised  that  said  rules  and  regulations 
are  applicable  to  the  act  of  February  27, 1899,  quoted  aiiove,  and  now 
in  enect. 

The  surveyors-general,  however,  in  furnishing  the  applicants  with 
an  estimate  as  to  the  cost  of  the  surveys  desired,  including  the  cost  of 
both  the  tield  and  office  work  (as  heretofore  required  by  paragraph  12, 
page  3,  of  said  instructions),  will  hereafter  include  in  tneir  estimate 
the  cost  of  the  examination  of  such  surreys  as  may  be  applied  for  by 
said  railroad  companies. 

The  triplicate  of  the  set  of  certificates  issued  in  the  name  of  a  rail- 
road company  for  amounts  deposited  on  account  of  such  surveys  will 
not  only  De  receivable  from  such  railroad  company,  its  successors  or 
assigns,  by  the  receivers  of  public  moneys  for  the  several  United 
States  district  land  offices,  in  accordance  with  paragi-aph  20,  page  4, 
of  said  circular  of  instructions  dated  August  7,  1895,  but  said  certifi- 
cates may  also  be  surrendered  to  the  Commissioner  of  the  General 
Land  Office  by  such  railroad  company,  its  successors  or  assigns,  in 
payment  tor  any  survey  or  office  fees  due  the  United  States  from  such 
railroad  company  on  account  of  surveys  of  lands  within  its  grant 

COAL  claimants'  APPLICATIONS. 

In  addition  to  the  rights  of  settlers,  referred  to  in  the  foregoing 
portions  of  this  circular,  sections  2401,  2402,  and  2403,  United  States 
Kevised  Statutes,  as  amended  by  the  act  of  August  20,  1894,  embrace 
provisions  in  favor  of  "persons  and  associations  lawfully  possessed  of 
coal  lands  and  otherwise  qualitied  to  make  entry  thereof." 

The  coal-land  laws  contained  in  sections  2847  to  2352,  United  States 
Revised  Statutes,  provide  methods  by  which  persons  properly  qualified 
may  become  lawfully  possessed  of  coal  lands  even  before  the  survey  of 
the  lands,  and  be  entitled  to  enter  the  same  after  survey.  For  particu- 
lar information  in  regard  thereto  reference  is  made  to  departmental 
circular  of  July  31,  1882,  entitled  "Coal  I.and  Laws  and  Regulations 
Thereunder."  Such  parties,  in  cases  where  the  tracts  of  which  they 
are  lawfully  possessed  are  still  unsurveyed,  may,  under  said  sections 
2401,  2402,  and  2403,  as  amended  hj  act  of  August  20,  1894.  apply  to 
the  surveyor-general  for  the  surveying  district  in  which  the  lands  are 
included  for  a  survey  of  the  township  or  townships  including  the  land, 
according  to  the  provisions  of  said  sections.  Sucn  an  application  must 
be  accompanied  by  the  affidavit  of  the  applicant  or  applicants  substan- 
tially as  prescribed  for  declaratory  statements  on  page  7  of  the  said 
circular  of  July  31,  1882,  corroborated  by  the  testimony  of  two  or 
more  witnesses,  in  which  the  qualifications  of  the  applicants,  the  char- 
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act«T  and  location  of  the  land,  indicating  the  township  or  townships  in 
which  it  is  included  as  nearly  as  practicable,  and  other  essential  facts 
must  be  so  set  forth  as  to  satisfy  the  surveyor -general  that  the  case 
comes  properly  within  the  provisions  of  the  law  as  above  gHven.  He 
will  thereupon,  if  he  approves  the  application,  transmit  toe  same  to 
this  office,  with  the  required  proofs  and  his  report.  Subsequent  pro- 
ceedings will  be  governed  by  the  regulations  as  hereinbefore  given 
under  the  head  of  *'  Settlers'  applications." 

OWNEBS'   OB  GRANTEES*  AFPUOATIONS. 

The  same  rights  accorded  to  settlers  and  to  persons  and  associations 
lawfully  possessed  of  coal  lands,  and  otherwise  qualified  to  make  entry 
thereof,  are  extended  also  to  "  the  owners  or  grantees  of  public  lancb 
of  the  United  States  under  any  law  thereof,  and  substantially  the 
same  iostructioDs  will  apply  to  the  last-mentioned  class  of  cases  as 
those  above  expressed  with  regard  to  the  other  classes  of  cases.  The 
applicants  must  produce  with  their  applications  proof  of  their  owner- 
ship of  the  land,  to  consist  of  their  own  affidavits,  corroborated  by 
witnesses,  and  such  other  proof  as  may  be  available  to  satisfy  the 
surveyor-general  of  the  essential  facts,  including  a  showing  of  the 
location  of  the  land,  in  what  township  or  townships  situated,  as  nearly 
as  practicable,  the  statute  making  the  grant,  or  other  source  of  title, 
as  well  as  the  identity  of  the  applicants,  with  the  true  owners  or 
grantees. 

The  surveyor-general,  if  he  approve  the  application,  will  transmit 
the  same  to  this  office  with  the  proofs  and  his  report  as  provided  for 
in  the  other  classes  of  cases.  In  regard  to  subsequent  proceedings, 
the  instructions  given  under  the  head  of  "  Settlers'  applications"  will 
generally  apply. 


(31  L.  D.,643.) 

1.  An  attorney  at  law  who  desires  to  represent  claimants  or  contest- 
ants before  a  district  land  office  must  file  a  certificate,  under  the  seal 
of  a  United  States,  State,  or  Territorial  court  for  the  judicial  district 
in  which  he  resides  or  the  local  land  office  is  situated,  that  he  is  an 
attorney  in  good  standing. 

2.  Any  person  (not  an  attorney  at  law)  who  desires  to  appear  as  an 
agent  for  claimants  or  contestants  before  a  district  land  office  must  file 
a  certificate  from  a  judge  of  a  United  States  court,  or  of  a  State  or 
Territorial  court  having  common-law  jurisdiction,  except  probate 
courts,  in  the  county  wherein  he  resides  or  the  local  office  is  situated, 
duly  authenticated  under  the  seal  of  the  court,  that  such  person  is  of 
good  moral  character  and  in  good  repute,  possessed  of  the  necessary 
qualifications  to  enable  him  to  render  clients  valuable  service,  and 
otherwise  competent  to  advise  and  assist  them  in  the  presentation  of 
their  claims  or  contests. 

3.  The  oath  of  allegiance  required  by  section  8478  of  the  United 
States  Revised  Statutes  must  also  be  filed  by  applicants.  In  case  of  a 
firm,  the  names  of  the  individuals  composing  the  firm  must  be  given, 
and  a  certificate  and  oath  as  to  each  member  of  the  firm  will  be  required. 
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4.  An  applicant  to  practice  under  the  above  regulations  must  address 
a  letter  to  tne  register  and  receiver,  inclosing  tne  certificate  and  oath 
above  required,  m  which  letter  his  full  name  and  post-office  address 
must  be  given.  He  must  state  whether  or  not  he  has  over  been  recog- 
nized as  an  attorney  or  agent  before  this  Department  or  any  bureau 
thereof,  or  any  of  the  local  land  offices,  and,  if  so,  whether  he  has 
ever  been  suspended  or  disbarred  from  practice.  He  must  also  state 
whether  he  holds  any  office  under  the  Government  of  the  United  States. 

After  an  application  to  practice  has  been  filed  in  due  form  the  reg- 
ister and  receiver  will  recognize  the  applicant  as  an  attorney  or  agent, 
as  the  case  may  be,  unless  they  have  good  reason  to  believe  that  the 
person  making  the  application  is  unfit  to  practice  before  their  offices, 
or  unless  otherwise  instructed  by  the  Commissioner  or  Secretary. 

Ecgistera  and  receivers  must  keep  a  record  of  the  names  and  resi- 
dences of  all  attorneys  and  agents  recognized  as  entitled  to  represent 
clients  in  their  several  offices. 

Every  attorney  must,  either  at  the  time  of  entering  his  appearance 
for  a  claimant  or  contestant  or  within  thirty  days  thereafter,  file  the 
written  authority  for  such  appearance,  signed  by  said  claimant  or  con- 
testant, and  setting  forth  his  or  her  present  residence,  occupation,  and 
post-office  address.  Upon  a  failure  to  file  such  written  authority 
within  the  time  limited,  it  is  the  duty  of  the  register  and  receiver  to 
no  longer  recognize  him  as  attorney  in  the  case. 

An  attorney  in  fact  will  be  required  to  file  a  power  of  attorney  of 
his  principal,  duly  executed,  specifying  the  power  granted  and  stating 
the  party  3  present  residence,  occupation,  and  post-office  address. 

n  hen  the  appcaiiinco  is  for  a  person  other  tnan  a  claimant  or  con- 
testant of  record,  the  attorney  or  agent  will  be  required  to  state  the 
name  of  the  person  for  whom  he  appears,  his  post-office  address,  the 
character  and  extent  of  his  interet-t  in  the  matter  involved,  and  when 
and  from  what  source  it  was  acquired.  Authorizations  and  powers 
signed  or  executed  in  blank  will  not  be  recognized. 

If  any  attorney  or  agent  shall  knowingly  commit  any  of  the  follow- 
ing acts,  viz,  represent  fictitious  or  fraudulent  entrymen;  prosecute 
collusive  contests;  speculate  in  relinquishments  of  entries:  assist  in 
procuring  illegal  or  fraudulent  entries  or  filings;  represent  himself  as 
the  attorney  or  agent  of  entrymen  when  ho  is  only  attorney  or  agent 
for  a  transferee  or  mortg^ee;  conceal  the  name  or  interest  of  his 
client;  give  pernicious  advice  to  parties  seeking  to  obtain  title  to 
public  land;  attempt  to  prevent  a  qualified  person  from  settling  upon, 
entering,  or  filing  for  a  tract  of  public  land  properly  subject  to  such 
entry  or  filing,  or  be  otherwise  guilty  of  dishonest  or  unprofessional 
conduct,  or  who,  in  connection  with  business  pending  in  local  laud 
offices  or  in  this  Department,  shall  knowingly  employ  as  subageut, 
clerk,  or  correspondent  a  person  who  has  been  guilty  of  any  one  of 
these  acts,  or  who  has  been  prohibited  from  practicing  before  the  reg- 
ister and  receiver  or  this  Department,  it  will  be  sufficient  reason  for 
his  disbarment  from  practice,  and  registers  and  receivers  are  author- 
ized to  refuse  to  further  recognize  any  person  as  agent  or  attorney 
who  shall  be  known  to  them  or  be  proven  before  them  to  be  guilty  of 
improper  and  unprofessional  conduct  as  above  stated. 

An  attorney  or  agent  who  has  been  admitted  to  practice  in  any  par- 
ticular land  district  may  be  enrolled  and  authorized  to  practice  m  any 
other  district  upon  filing  with  the  register  and  receiver  of  ^^(^,  district 
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•  certificate  of  the  register  or  receiver  before  whom  he  was  admitted 
to  practice  tliat  he  is  an  attoroey  or  agent  in  good  standing. 

Any  unprofessional  conduct  on  the  part  of  an  attorney  or  agent 
should  be  reported  to  the  Commissioner  at  once,  together  with  the 
action  of  the  local  land  officers  in  the  premises. 

Appeals  from  the  action  of  the  register  and  receiver  in  refnaing  to 
admit  to  pi-actice  or  in  refusing  to  further  recognize  an  t^nt  or  attor- 
ney will  fie  to  the  Commissioner  and  Secretary,  as  in  other  appealable 
case&    (Circular  approved  March  19,  1887,  6  L.  D.,  508.) 


Section  2362  of  the  Revised  Statutes  (Appendix  1)  provides  for 
repayment  to  the  purchaser,  or  bis  legal  representatives  or  assignees, 
upon  proof  "that  any  ti-act  of  land  has  been  erroneously  sold  by  the 
United  States,  so  that  from  any  cause  the  sale  can  not  be  confirmed." 

Section  2  of  the  act  of  June  16, 1880  (21  Stat  L.,  287;  Appendix 
21),  provides  that  "in  all  cases  where  homestead,  or  timber-culture,  or 
desert-land  entries,  or  other  entries  of  public  lands  have  been  hereto- 
fore  or  shall  hereafter  be  canceled  for  conflict,  or  where  from  any  cause 
the  entry  has  been  erroneously  allowed  and  can  not  be  confirmed,"  the 
amount  of  purchase  money,  fees,  and  commissions  may  be  repaid. 

APPLICATIONS. 

1.  Applications  for  repayment  of  fee,  commissions,  excess  and  pur- 
chase money  should  be  made  in  the  following  or  equivalent  form: 
To  the  CoNMisaioNEB  op  thb  Genbral  Land  Office. 

Sib:  I  hereby  make  application  for  repayment  of  the  porcbase  money  paid  on  entry 

of  the of  section ,  townahip  ■ ,  ra.nge ,  aa  per  certiflcite  No. , 

isBoed  at ,  bearing  date  the day  of ,  1 . 

(Applicant  sign  here.    GiTe  P.  0.  addrees. ) , 

State  OP 1„ 

County  OF !"• 

On  this day  of ,  ]9 ,  before  the  Babecriber,  a in  and  for  said 

county,  personally  came ,  to  me  well  known  to  be  the  person  who  BubBcribed  the 

foregoing  application,  who,  being  duly  eworn,  on oatn  declares  that is  the 

identical  party  who  made  the  above-deecribed  entry,  that ha not  eold, 

assigned,  nor  in  any  manner  encumbered  the  title  to  the  tract  of  land  described  in 
said  application,  and  that  the  same  has  not  become  a  matter  of  record. 

(Applicant aign  here.)  -^— ^ 

Sabscribed  and  sworn  to  before  me  this day  of ,  A.  D.  19 . 

The  affidavit  may  be  made  before  the  register  or  receiver  or  any 
officer  authoiized  to  administer  oaths.  When  made  before  a  justice  of 
tile  peace,  a  certificate  of  official  character  is  required. 

Where  the  title  has  become  a  matter  of  record,  the  words  ^^enxept  as 
ahovm  by  the  accompanying  evidence"  will  be  added  to  the  affidavit. 

Where  the  title  bas  become  a  matter  of  record  or  patent  has  issued, 
a  deed  of  relinquishment,  duly  executed  and  recorded,  must  be  filed, 
t4^tber  with  a  certificate  of  the  proper  officer,  showing  what  appears 
upon  his  records  touching  the  title,  and  the  same  is  fully  restored  to 
Haa  United  States. 
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If  the  application  ia  made  by  an  aasignee  or  legal  represeDtatiTe,  h 
must  be  supported  by  satiafactorr  proof  of  the  right  oi  auch  person  to 
[-■Tfif  ent  the  clium,  and  with  erideuce  that  the  party  applyiog  ia  such 
peiaoa. 

FEES,  OOUMISSIOIfB,  EZOESSBS,  BTO. 

OX  rsAux>utxrr  UD  toid  additioiiaii  boldub  add  bailok  Rrrsm. 


2.  The  Jirat  sectioD  of  the  act  authorizes  the  payment  "  to  innocent 
parties"  of  the  fees,  commissions,  etc. ,  paid  by  them  on  fraudulent  and 
Toid  additional  soldier  and  sailor  homestead  entries  which  have  been 
canceled. 

Repayment  of  fees,  commiasiona,  and  excesses  onder  section  1  can  be 
made  only  to  the  party  who  paid  the  same.  A  conveyance  of  the  land 
inthese  cases  will  not  be  deemed  to  cany  with  it  the  right  to  repayment. 

Applications  for  repayment  under  this  section  must  be  accompanied 
by  the  duplicate  receipt,  or  evidence  of  the  loss  of  the  same,  and  by  a 
concise  statement  under  oath  setting  forth  all  the  facts  and  circum- 
stances connected  with  the  procurement  and  use  of  the  fraudulent 
papers  upon  which  the  canceled  entries  were  baaed,  together  with  such 
documentary  or  other  proof  as  may  tend  to  establish  the  innocence  of 
the  parties  relative  thereto. 

OM    KNTRIZB   OAXCXIMD    FOB   COKFLICT,  OR  WSEBB   THI   BAHB   BAVK  BKKH  CBBONKHnOiT 


The  first  clause  of  the  second  section  of  the  act  provides : 
3.  For  the  repayment  of  purchase  money  and  of  fees,  commissions, 
and  excess  payments,  where  entries  of  public  lands  are  canceled  for 
conflict,  "or  where,  from  any  cause,  the  entry  has  been  erroneously 
allowed  and  can  not  be  confirmed." 

In  the  case  of  applications  for  the  payment  of  fees,  commissions, 
etc. ,  on  canceled  homestead  and  other  entries,  under  the  second  section 
of  the  act,  the  duplicate  receipt  must  be  surrendered,  together  with  a 
relinquishment  in  the  following  or  equivalent  form: 

I  hereby  Telinqnish  to  the  United  Stateeall  my  right,  title,  sod  claim  in  and  to  the 

land  deecdbed  in  receipt  No. ,  inued  at , ,  1 ,  being  for  th» of 

■action ,  township ,  and  lange . 


Acknowledged  before  me  this day  of ,  19 — ; 

This  relinquishment  may  be  acknowledged  before  the  register  or 
receiver  or  before  any  otiBcer  authorized  to  take  acknowledgments. 

4.  If  the  duplicate  receipt  has  been  lost  or  destroved,  an  affidavit 
stating  the  fact  must  be  furnished,  together  with  a  relinquishment  in 
effect  as  in  the  above  form. 

DOUBLE-MINIMUM  EXCESS. 

The  last  clause  of  the  second  section  of  the  act  provides  that  "  in  all 
oases  where  parties  have  paid  double-minimum  price  for  land  whiob 


,^7U(..yii. 
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has  afterwards  been  found  not  to  be  within  the  limita  of  a  railroad 
land  grant,  the  excess  of  S1.25  per  acre  shall  in  like  manner  be  repaid 
to  the  purchaser  thereof  or  to  the  heirs  or  assigris." 

5.  Applications  for  repayment  of  double-minimum  excess  should  be 
made  in  the  following  form; 
To  the  CoMKimoNKK  or  tsx  Gknxrju:,  IiAnd  Office. 

Sib: herebv  m&ke  application  for  repsymeot  of  the  donble-miQiiniuii  ezce» 

paid  on  entry  o(  the of  section ,  township ,  nnge ,  as  per  certificate 

No. ,  iseaed  at ,  bearing  date  the day  of ,  1 , 

(Applicant  dgn  tiere.    Qive  F.  0.  addten.) , 

StATB  OF \_. 

Coitimr  OF 1"- 

On  this day  of ,19 ,  before  the  mbscriber,  a In  and  for  nid  county, 

pereonally  came ,  to  me  well  known  to  be  the  person  who  Hubacribed  to  the  fore- 
going application, who,  being  duty  sworn,  on  ~-~~  oath  declares  that has  not  sold 

or  assigned light  in  any  way  to  the  dotible-minimum  excess  described  in  eaid 

application. 

(Applicant  sign  here.) — , 

Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  19 . 


6.  The  applicant  must  also  furnish  a  corroborated  affidavit  showing 
that  he  is  tne  identical  party  who  made  the  entry  on  which  repayment 
is  claimed. 

Repayment  of  double-minimum  excess  will  be  made  only  to  the 
original  entryman,  his  heirs  or  assigns.  The  sale  and  transfer  of  the 
land  is  not  of  itself  treated  as  an  assignment  of  the  right  to  receive 
repayment  of  doable-minimum  excess. 

PDBOHASB  MONBT. 
wBBsa  piL-mrt  has  mot  bmm  ibbukd,  and  th»  tttlb  has  not  othkkwiu  Bccom  a 

MATTKB  OF  BKOBD. 

7.  In  applications  for  repayment  where  patent  has  not  issued,  the 
duplicate  receipt  must  be  surrendered.  The  applicant  must  make  affi- 
davit that  he  has  not  transferred  or  otherwise  encumbered  the  title  to 
the  land  and  that  the  same  has  not  become  a  matter  of  record. 

Where  the  duplicate  receipt  has  been  lost  or  destroyed,  a  certificate 
will  also  be  required  from  the  proper  recording  officer,  showing  that 
the  same  has  not  become  a  matter  of  record  and  that  there  is  no  incum- 
brance of  the  title  to  the  land  thereunder.  A  like  certificate  must  be 
fnrnished  when  the  application  is  made  by  another  than  the  original 
purchaser. 


8.  Where  the  title  has  become  a  matter  of  record,  and  in  all  cases 
where  ^tent  has  issued,  a  duly  executed  deed  relinquishing  to  the 
United  States  all  right  and  claim  to  the  land  under  the  entry  or  patent, 
must  accompany  the  application.  This  deed  must  be  duly  recorded, 
and  a  certilicate  must  also  be  produced  from  the  proper  recording 
officer  where  the  land  is  situated,  showing  that  said  deed  is  so  recorded 
and  that  the  records  of  his  office  do  not  exhibit  any  other  conveyance 
or  incumbrance  of  the  title  to  the  land. 


u.,.<i> 
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Where  a  valid  title  to  the  land  embraced  in  a  canceled  entry  has  been 
conveyed  by  the  Government  to  other  parties,  the  applicant  for  repay- 
ment under  such  canceled  entry  must  reconvey  to  the  United  States 
the  title  derived  from  such  invalid  entry.  If,  however,  the  applicant 
has  acquired  the  valid  title  already  conveyed  by  the  United  States,  it 
will  not  be  necessary  for  him  to  reconvey  the  knd,  but  he  may  make 
a  full  statement,  with  corroborative  evidence  of  the  facts,  waiving  all 
claim  under  the  invalid  entry,  and  thereupon  receive  repayment  of  the 
amount  erroneously  paid. 

The  reconveyance  to  the  United  States  must  conform  in  every  par- 
ticular to  the  laws  of  the  State  or  Territory  in  which  the  land  13  located 
relative  to  transfers  of  real  property;  in  the  case  of  a  married  man,  in 
localities  where  the  right  of  dower  exists,  there  must  be  a  release  of 
dower  by  the  wife,  and  in  case  of  an  executor  or  administrator,  due 
proof  of  authority  to  alienate  the  estate. 

Where  a  patent  ha6  been  executed  and  delivered  it  must  be  surrendered. 

HEISB,   EXECDT0B8,   ADHINISTKATOBS,   AND  ASSIQNBES. 

9.  Where  application  is  made  by  heirs,  satisfactory  proof  of  heirship 
is  required.  This  must  be  the  beat  evidence  that  can  oe  obtained,  ana 
must  show  that  the  parties  applying  are  the  heirs  and  the  only  heirs  of 
the  deceased. 

10.  Where  application  is  made  by  executors,  a  certific  ite  of  executor- 
ship from  the  probate  court  must  accompany  the  application. 

11.  Where  application  is  made  by  administrators,  the  original,  or  a 
certified  copy,  of  the  letters  of  administration  must  be  furnished. 

12.  Where  applications  are  made  by  as^signees,  the  applicants  most 
show  their  right  to  repayment  by  furnishing  properly  authenticated 
abstracts  of  title,  or  the  original  deeds  or  instruments  of  assignment,  or 
certified  copies  thereof,  and  also  show  by  affidavits  or  otherwise  tliat 
they  have  not  been  indemnified  by  their  grantors  or  assignors  for  the 
failure  of  title,  and  that  title  has  not  been  perfected  in  them  by  their 
grantors  through  other  sources. 

13.  Where  there  has  been  a  conveyance  of  the  land  and  the  original 

Eurcbaser  applies  for  repayment,  he  must  show  that  he  has  indemnified 
is  assignee  or  perfected  the  title  in  him  throug^h  another  source,  or  pro- 
duce a  full  reconveyance  to  himself  from  the  last  grantee  or  assignee. 


Those  persons  are  assignees,  within  the  meaning  of  the  statutes 
authorizing  the  repayment  of  purchase  money,  who  purchase  the  land 
after  the  entries  thereof  are  completed  and  take  assignments  of  the  title 
under  such  entries  prior  to  complete  cancellation  thereof,  when  the 
entries  fail  of  comfirmation  for  reasons  contemplated  by  the  law.  To 
construe  said  statutes  so  as  to  recognize  the  assignment  or  transfer  of 
the  mere  claim  against  the  United  States  for  repayment  of  purchase 
money,  or  fees  and  commissions,  di^onnected  from  a  sale  of  the  land 
or  attempted  transfer  of  title  thereto,  would  be  against  the  settled  policy 
of  the  Government  and  repugnant  to  section  3477  of  the  Revised  Stat- 
utes. (2  Lawrence,  First  Comp.  Dec. ,  26i,  266,  and  6  Dec.  Comp.  of  the 
Treasury,  334,  359.) 

Awignees  of  land  who  purchase  after  entry  ai-e,  in  general,  deemed 
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entitled  to  receive  the  repayment  when  the  lands  are  found  to  have 
been  erroQeousIy  aold  by  the  trovernment.  But  this  rule  does  not 
apply  to  the  repayment  of  double-minimum  excesses.  (First  Comp. 
Dec.  in  case  of  Adrian  B.  Owens,  Oopp's  Pub.  Land  Laws,  1890,  vol 
S,  p.  1238.) 

DEiFINITION  OF  *"  BBB0NE0D8LT  ALLOWKD.** 

Thjfl  cfto  not  be  given  an  interpretotion  of  such  latitude  as  would 
countenance  fraud.  If  the  records  of  the  Land  0£Sce,  or  the  proofs 
furnished,  should  show  that  the  entry  ought  not  to  be  permitted,  and 
yet  it  were  permitted,  then  it  would  be  "erroneously  allowed."  But 
if  a  tract  of  land  were  subject  to  entry,  and  the  proofs  uhowed  a  com- 
pliance with  law,  and  the  entry  should  be  canceled  because  the  proofs 
were  shown  to  be  false,  it  could  not  be  held  that  the  entry  was  "  erro- 
neously allowed; "  and  in  such  case  repayment  would  not  be  authorized. 

TRANSMTITAI.  OF  AFPLICATION8. 

14.  Applications  for  repayment  may  be  filed  either  in  this  office  or 
in  the  proper  district  land  office. 

When  an  application  is  filed  in  the  district  land  office,  the  register 
and  receiver  shall  transmit  the  same  with  a  full  report  of  the  facts  in 
the  case,  as  shown  by  their  official  recprds,  and  recommend  either  the 
allowance  or  the  disallowance  of  the  claim.  When  an  application  is 
filed,  either  in  the  district  land  office  or  in  this  office,  it  should  be 
accompanied  by  a  statement  setting  forth  fully  the  grounds  upon 
which  repayment  is  claimed. 

KEPAYIIENTS  UNDEB  THE  ACT  OF  UARCH  8,  1S8T. 

In  addition  to  the  provisions  for  repayment  mentioned  in  the  fore- 
^ing,  there  are  special  provisions  contained  io  the  act  of  March  3, 
1887,  entitled  "An  act  for  the  I'elief  of  settlers  and  purchasers  of  lands 
on  the  public  domain  in  the  States  of  Nebraska  and  Kansas."  (24 
StatL.,550;  Appendix,!No.  30.)  Under  these  provisions  three  classes 
of  persons  who  settled  upon  or  purchased  lands  within  the  grant  made 
by  an  act  entitled  "An  act  for  a  grant  of  lands  to  the  State  of  Kansas 
to  aid  in  the  construction  of  the  Northern  Kansas  Railroad  and  Tele- 
graph," approved  July  23,  1866,  are  entitled  to  reimbursement,  viz: 

1.  All  persons,  their  grantees,  heirs,  and  devisees,  who  settled  upon 
or  purchased  lands  within  the  limits  of  the  grant  in  question,  and  to 
whom  patents  have  been  issued,  but  against  whom  decrees  have  been, 
or  may  hereafter  be,  rendered  by  the  United  States  cirooit  court  on 
account  of  the  priority  of  the  railroad  grant. 

2.  Any  person,  his  grantees,  heirs,  assigns,  or  devisees,  who  shall 
prove  to  the  satisfaction  of  the  Secretary  of  the  Interior  tbat  bis  case 
IS  like  those  of  the  class  above  described,  except  that  he  has  not  been 
sued  and  subjected  to  judgment,  and  that  hehas,  in  good  faith,  without 
litigation,  paid  to  the  person  holding  the  prior  title  by  the  railroad 
grant  the  sum  demanded  of  bim. 

3.  Only  actual  and  bona  fide  settlers  on  the  lands  referred  to  in  the 
preceding  sections,  tbeir  grantees,  heirs,  representatives,  or  devisees, 
are  entitled  to  reimbursement  ijnder  the  decree,  not  to  exceed  $3.50  per 
acre;  but  no  one  person  shall  be  entitled  to  compensation  at  such  rate 
for  more  than  160  acres. 
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4.  AH  other  persons  who  parchwed  anj  part  of  said  litnds  at  $1.35 
per  acre,  their  aeirs,  assigns,  or  legal  represeiitattves,  are  entitled  to 
repayment  at  $1. 35  per  acre,  provided  said  money  was  aotuaUy  paid  into 
the  Treasury. 

In  the  execution  of  this  act  the  foUomog  regulations  are  prescribed: 

1.  All  applications  under  this  act  must  oe  made  in-  writing  and  be 
signed  by  the  party  applying,  and  must  describe  the  tract  and  designate 
the  entry  with  certainty. 

2.  Claimants  of  theclassfirstdesoribedmnst  file  copy  of  the  decree, 
duly  certified  by  the  clerk  and  under  the  seal  of  the  court  rendering 
the  same,  to  the  effect  that  such  a  decree  was  rendered  in  a  bona  fide 
controyersT  between  a  plaintiff  showing  title  under  the  grant  and  a 
defendant  holding  the  patent  or  holding  by  deed  under  the  patentee, 
and  that  the  decision  was  in  favor  of  the  plaintiff  on  the  ground  of  ^e 
priority  of  the  grant  made  by  said  act  to  the  filing,  settlement,  or 
purchase  by  the  aefendant  or  Lis  grantor. 

3.  Claimant  must  also  file  with  said  decree  and  certificate  a  bill  of 
costs  in  such  case,  duly  certified  by  the  clerk  and  under  the  seal  of  the 
court  in  which  the  decree  was  rendered. 

4.  Claimants  of  the  second  class  will  be  required  to  furnish  acertified 
copy  of  the  record  of  the  transfer  from  said  company,  or  from  the  com- 
pany's grantee,  with  evidence  that  he  ban  in  good  faith  paid  to  the 
person  holding  the  priortitlethesumdemanded  of  him  withontlitigation. 

5.  Claimants  of  the  third  class  should  apply  for  a  refundment  of  pur- 
chase money  in  accordance  with  r^ulations  governing  the  repayment 
of  purchase  money  for  lands  erroneously  sold. 

6.  When  the  grantee,  assignee,  or  devisee  of  the  original  purchaser 
makes  application  under  this  act,  he  must,  in  addition  to  the  foregoing, 
show  his  right  to  receive  the  money  by  furnishing  proper  authenticated 
abstracts  oi  title,  or  the  original  deed  or  instrument  of  assignment,  or 
of  the  will,  or  certified  copies  thereof. 

7.  When  application  is  made  by  heirs,  satisfactory  proof  of  heirship 
is  remiired. 

8.  When  application  is  made  by  executors,  the  ori^nal  or  a  certified 
copy  of  letters  testamentary  must  accompany  the  application. 

9.  When  application  is  made  by  administrators,  the  original  or  a  cer- 
tified copy  of  letters  of  administration  must  be  furnishetT 

10.  All  parties  who  are  entitled  to  repayment  under  the  aforesaid 
act  will  be  required  to  execute  a  relinquishment,  which  must  accom- 
pany the  application,  in  the  following  or  equivalent  form: 

Enow  bU  men  by  these  presents,  that  I, ,  of ,  tor  «nd  in  consideration 

of  the  Bom  of ,  to  me  paid  by  the  United  Statci,  have  Teleaeed  and  forever 

discharged  the  United  Btat«e  from  all  cltum  of  anv  kind,  nature,  and  character 
'"-■'"-  )vea  March  3,  '"""    "    '  "    '  ' 


whatsoever,  by  virtue  of  the  act  of  Congreea  approved  March  3,  1687;  and  that  I  a 

'  '     'he  decree,  in  the  case    ' 

-  land  office,  State  of  - 

Two  witnesses: 


the  Identical  party  named  in  the  decree,  in  the  case  o( ■  v. ,  or  who 

--'-  -•-'    -"-y  Ho.  -    -  '--"  *""  °--'-  -' 


Statb  ot ,        1 

Oounlgof ./"■ 

On  this day ,  19—,  before  the  anbscriber,  a  '    ■■  —  in  and  lor  mH 

connty,  personally  came  ■ ,  to  me  well  known  to  be  the  peraon  who  sabscribed 

tlie  foregoing  release,  and  who  npon  being  dnly  awom  by  me  Accordins  to  law  on 
oath  wdared  and  acknowledged  that— ^^  bad  freefy  and  Tolimtan^execnted 


•nXlSB  TO  FUBLIO  LiNDB.  657 

Jie  f oregmng  nieaae  and  for  the  woon  stated;  and  at  the  aama  timecaiii«  , 

redding  at ,  and  bIbo ,  redding  at ,  each  of  whom  being  by  me  dul^ 

Bwom  according  to  law  deposed  and  add,  each  for  himaeU  and  not  one  for  the  other, 
that  they  well  knew  the  person  making  the  said  release  to  be  the  individual  deecribea 
in  the  decree,  or  who  nude  eaid  entry  and  who  executed  the  said  releaae. 

Sabecribed,  ewom  to,  and  acknowledged  belore  me  thia ,  19 — . 

NoT«. — This  mnat  be  acknowledged  before  a  clerk  of  a  court  or  other  ofScer 
anthoriied  to  take  acknowledgments  of  deeds  in  the  county  where  the  lands  are 
sitnated,  wboee  official  character  and  signature  most  be  certified  to  by  the  clerk  of  a 
court  of  record. 


(Gircolar  o(  Pebraary  10, 1900.) 

By  virtne  of  the  power  vested  in  the  Secretary  of  the  Interior  by  the 
act  of  March  3, 1891  (26  Stat  L.,  1098),  the  following  rules  and  r^ula- 
tions  and  hereby  prescribed: 

1.  The  act,  so  mr  as  it  relates  to  timber  on  public  lands,  as  extended 
by  the  act  of  February  13,  1898  (21  Stat  L.,  444),  applies  only  to  the 
States  of  Colorado,  Montana,  Idaho,  North  Dakota,  South  Dakota, 
Wyoming,  Neyada,  and  Utah,  and  the  Territories  of  Arizona  and  New 
Mexico.  The  act  originally  extended  to  the  district  of  Alaska,  but  in 
that  respect  it  has  been  superseded  by  section  11  of  the  act  of  May  14, 
1898  (30  Stat.  L.,  409),  under  which  other  and  separate  regulations 
are  prescribed  for  the  district  of  Alaska. 

2.  The  intention  of  the  act  of  March  3,  1891,  is  to  enable  settlers 
upon  public  lands  and  other  residents  within  the  States  and  Territories 
above  named  to  secure  from  public  timber  lands  timber  or  lumber  for 
agricultural,  mining,  manufacturing,  or  domestic  purposes,  for  use  in 
the  State  or  Territory  where  obtained,  under  rules  and  regulations  to 
be  made  and  prescrilied  by  the  Secretary  of  the  Interior. 

3.  Settlers  upon  public  lands  and  other  residents  of  the  States  and 
Territories  above  named  may  procure  timber  free  of  charge  from  unoc- 
cupied, unreserved,  nonmineral  public  lands  within  said  States  and 
Territories,  strictly  for  their  own  use  for  firewood,  fencing,  building, 
or  other  agricultural,  mining,  manufacturing,  or  domestic  purposes, 
hut  not  for  sale  or  disposal,  nor  for  use  by  other  persons,  Dor  for  export 
from  the  State  or  Territory  where  procured.  The  cutting  or  removal 
of  timber  or  lumber  to  an  amount  exceeding  in  stumpage  value  $B0  in 
any  one  year  will  not  be  permitted,  except  upon  application  to  the 
Secretary  of  the  Interior,  and  after  the  granting  of  a  special  permit 
Except  as  above  provided,  it  is  not  necessary  for  actual  residents  to 
secure  permission  to  take  timber  from  public  lands  in  said  States  and 
Territories  for  the  purposes  aforesaid.  The  exercise  of  such  privilege 
is,  however,  subject  at  all  times  to  supervision  by  the  Department  with 
a  view  to  such  restriction  as  may  be  deemed  necessary. 

4.  In  cases  where  qualified  persons  are  not  in  position  to  procure 
timber  from  the  public  lands  themselves,  it  is  allowable  for  uiem  to 
secure  the  cutting,  removing,  sawing,  or  other  manufacture  of  the  tim- 
ber through  the  medium  of  others  upon  an  agreement  with  the  parties 
thus  acting  as  their  agents  that  they  shall  be  paid  a  sufficient  amount 
only  to  cover  their  time,  labor,  and  other  Intimate  expenses  incurred 
Id  cooneetioD  therewith,  exclusive  of  any  curge  for  the  timber  itself; 
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but  no  person,  whether  acting,  for  himself,  as  an  agent  for  another,  or 
otherwise,  will  be  permitted  to  cut  or  remtwe  in  any  one  year  timber  or 
lumber  to  an  amount  exceeding  in  stumpago  ralne  $50,  except  upon 
application  to  the  Secretary  of  uie  Interior,  and  upon  the  granting  of  a 
special  permit. 

fi.  The  uses  specified  in  section  3  of  these  rules  and  regulations  con- 
stitute the  only  purposes  for  which  timber  may  be  taken  from  public 
lands  in  said  States  and  Territories  under  this  act. 

6.  The  cutting  and  removing  of  timber,  free  of  charge,  under  said  act 
of  March  8, 1891,  is  confineJ  to  unreserved,  unoccupied,  nonmineral 
public  lands,  iu  the  States  and  Territories  named  therein,  inasmuch  as 
the  act  specifically  provides  that  the  same  shall  not  operate  to  repeal 
the  act  of  Junes,  1878(20  Stat.  L.,  88),  which  makes  provision,  in  said 
States  and  Territories,  for  the  free  cutting  of  timber  on  public  lands 
that  are  known  to  be  of  a  strictly  mineral  uiaracter  for  the  uses  named 
in  said  act. 

7.  It  is  further  provided  in  said  act  of  March  3, 1891,  that  "nothing 
herein  contained  shall  operate  to  enlarge  the  rights  of  any  railway  com- 
pany to  cut  timber  on  the  public  domain."  Consequently,  no  timber 
may  be  cut  or  taken  under  this  act  from  public  lands  either  by  or  for 
the  use  of  any  railroad  company. 

8.  Section  2461,  United  States  Revised  Statutes,  is  still  in  force  in 
tiie  States  and  Territories  herein  named,  and  its  provisions  may  be 
enforced  against  anyperson,  orpersons,  who  cutorremove,orcauseor 
procure  to  be  cut  or  removed,  or  aid  or  assist  or  are  employed  in  cut- 
ting or  removing,  any  timber  from  public  lands  therein,  except  as 
allowed  by  law. 

9.  The  Secretary  of  the  Interior  reserves  the  right  to  revoke  the  priv- 
ileges granted,  in  any  cases  wherein  he  has  information  that  persons 
are  abusing  the  same,  or  when  it  is  necessary  for  the  public  good. 

10.  All  rules  and  regulations  heretofore  prescribed  under  said  act  of 
March  3, 1891,  relating  to  the  use  of  timber  on  public  lands  in  the  above- 
named  States  and  Territories,  are  hereby  revoked.     (29  L.  D.,  573.) 

The  act  of  March  3,  1891  (26  Stat  L.,  10931,  was  extended  to  the 
States  of  California,  Oregon,  and  Washington  by  act  of  March  S,  1901 
(31  Stat.  L.,  1436),  and  the  above  rules  and  regulations  are  now  appli- 
cable to  those  States. 


(Circular  of  Jumaiy  IS,  1900.) 

By  virtue  of  the  power  vested  in  the  Secretary  of  the  Interior  by 
the  first  section  of  the  act  of  June  3,  1878,  entitled  "An  act  authoriz- 
ing the  citizens  of  Colorado,  Nevada,  and  the  Territories  to  fell  and 
remove  timber  on  the  public  domain  for  mining  and  domestic  pur- 
poses," the  following  rules  and  regulations  are  hereby  prescribed: 

1.  The  act  applies  to  the  States  of  Colorado,  Nevada,  Montana, 
Idaho,  Wyoming,  North  Dakota,  South  Dakota,  and  Utah,  and  the 
Territories  of  New  Mexico  and  Arizona,  and  all  other  mineral  districts 
of  the  United  States. 

2.  The  land  from  which  timber  may  be  felled  or  removed  under  the 
provisions  of  this  act  must  be  known  to  be  of  a  etruitij/  mineral 
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character  and  "  not  subject  to  entry  under  ezieting  laws  of  the  tJoited 
States,  except  for  mineral  entry."  Parties  who  take  timber  from  the 
public  lands  under  assumed  authority  of  this  act  must  stand  prepared 
to  show  ^at  their  acta  are  within  the  prescribed  terms  ot  the  law 
eranting  such  privilege,  the  burden  being  on  such  parties  of  proving 
By  a  preponderance  of  eyidence  that  the  land  from  which  the  timber 
is  taken  is  "mineral"  within  the  meaning  of  the  act. 

S.  The  privileges  granted  are  confined  to  citizens  of  the  United 
States  and  other  persons,  bona  fide  residents  of  the  States,  Territories 
and  other  mineral  districts,  provided  for  in  the  act. 

4.  The  lises  for  which  timber  may  be  felled  or  removed  are  limited 
by  the  wording  of  the  act  to  *'  building,  agricaltural,  mining,  or  other 
domestic  purposes." 

5.  No  timber  is  permitted  to  be  felled  or  removed  for  purposes  of 
sale  or  traffic,  or  to  manufacture  the  same  into  lumber  or  other  timber 
product  as  an  article  of  merciiandise,  or  for  any  other  use  whatsoever, 
except  as  defined  in  section  4  of  these  rules  and  regulations. 

6.  No  timber  cut  or  removed  under  the  provisions  of  this  act  may 
be  transported  out  of  the  State  or  Territory  where  procured. 

7.  No  timber  is  permitted  to  be  used  for  smelting  purposes,  smelting 
being  a  separate  and  distinct  industry  from  that  of  mining. 

8.  No  growing  trees  of  any  kind  whatsoever  less  than  eight  inches 
in  diameter  are  permitted  to  be  cut. 

9.  Persons  felling  or  removing  timber  under  the  provisions  of  this 
act  must  utilize  all  of  each  tree  cut  that  can  be  profitably  used,  and 
must  dispose  of  the  tops,  brush,  and  other  refuse  in  such  manner  as  to 
prevent  the  spread  of  forest  fires. 

10.  These  rules  and  regulations  shall  take  efltect  February  15, 1900, 
and  all  existing  rules  and  regulations  heretofore  prescribed  under  said 
act  by  this  Department  are  hereby  rescinded.     (2d  L.  D.,  571.) 

THE  BOABD  OF  SatnTABLE  ADJUDICATION. 

The  board  of  equitable  adjudication  is  established  and  its  powers 
defined  by  sections  2450  to  2457  of  the  Revised  Statutes  (Appendix 
No.  1),  amended  by  act  of  February  27,  1877,  substituting  the  Secre- 
tary of  the  Interior  for  the  Secretary  of  the  Treasury  as  one  of  the 
board.  It  consists  of  the  Secretary  of  the  Interior,  the  Attorney-Gen- 
eral, and  the  Commissioner  of  the  General  Land  Office,  and  is  author- 
ized  "to decide  upon  principles  of  equity  andjustice  *  *  *  all  cases 
of  suspended  entries  of  public  lands  •  •  *  and  to  adjudge  in  what 
cases  ^tents  shall  issue  upon  same."  The  board  has  no  power  to 
adjudicate  adverse  claims  between  contesting  parties,  butonly  between 
the  United  States  and  claimants,  in  cases  where  the  law  has  been  sub- 
stantially complied  with,  but  where  error  or  informality  has  arisen  from 
Ignorance,  accident,  or  mistake,  which  is  satisfactorily  explained. 

This  board  is  a  tribunal  of  special  and  limited  jurisdiction,  outside 
of  which  it  has  no  authority,  but  inside  of  which  it  is  exclusive.  No 
appeal  lies  from  its  decisions,  nor  are  they  subject  to  review  by  any 
other  tribunal. 

(For  the  rules  and  regulations  of  the  board  of  equitable  adjudication, 
aee  Appendix  No.  86.) 
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In  order  to  secore  anif  ormity  in  proceedings  upon  applications  iot 
dunge  of  entry,  attention  is  called  to  the  following  sections  of  the 
Bevised  Statutes  and  ascompanying  inatructioBB: 

8aa2369. 

entered  at  th 

belBfli  dedroufl  of  having  the  error  in  hie  entry  corrected,  he  shall  make  ^application 
for  toat  purpoee  to  the  renter  of  the  land  office,  and  if  it  appears  from  testimonj 
nliafactAry  to  the  roister  and  receiver  that  an  error  in  the  entry  baa  beea  made, 
and  that  tne  same  wae  occasioned  by  original  incorrect  marks  mode  by  the  am^eyor, 
or  by  the  obliteration  or  change  of  the  uriginal  marks  and  numbers  at  comera  of 
the  tract  of  land ;  or  that  it  has  in  any  other  wiae  arisen  from  mistake  or  error  of  the 
Burveyor,  or  officers  of  the  land  office,  theregister  and  receiver  shall  report  the  case, 
with  the  teatdmony  and  their  opinion  thereon,  to  the  Secretary  of  the  Interior,  who 
ifl  anthorized  to  direct  that  tne  porchaser  is  at  liberty  to  withdraw  the  entry  bo 
erroneously  made,  and  that  the  moneys  which  have  been  paid  shall  be  applied  in  the 
~  urchose  of  other  lands  in  the  same  district,  or  credited  in  the  payment  tor  other 

,nds  which  have  been  pnrchased  at  the  same  office. 

8bc.  2S70.  The  provisions  of  the  preceding  section  are  declared  to  extend  to  all 
cases  where  patents  have  been  issued,  or  may_  hereafter  issue;  upon  condition,  how- 
ever, that  the  party  concerned  surrenders  his  patent  to  the  Commissioner  of  the 
General  X^nd  Office,  with  arelinquishmentof  title  thereon,  executed  in  a  form  tube 
prescribed  by  the  Secretary  of  the  Interior. 

Sbc.  2371.  The  provisions  of  the  two  preceding  sections  are  made  applicable  in  all 
respects  to  errors  in  the  location  of  land  warranto. 

Sac.  2372.  In  all  cases  of  an  entry  hereafter  made  of  a  tract  of  land  not  intended 
to  be  entered,  by  a  nustake  of  the  true  numbers  of  the  tract  intended  to  be  enlraed, 
where  the  tract  thus  erroneously  entered  does  not  in  quantity  exceed  one-half  sec- 
tion, and  where  the  certificate  of  the  original  purchaser  has  not  been  assiKned,  or 
his  right  in  any  way  transferred,  the  purchaser,  or,  in  case  of  bis  death,  the  legal 
representatives,  not  being  assigneee  or  transferees,  maj^,  in  any  case  coming  witUu 
the  provieionB  of  this  section,  file  his  own  affidavit,  with  such  additional  evidence 
as  can  be  procured,  showing  the  mistake  of  the  numbers  of  the  tract  intended  to  be 
entered,  and  that  every  reasonable  precaution  and  exertion  has  been  used  to  avoid 
the  error  with  the  register  and  receiver  of  the  land  district  within  which  each  tract 
of  land  is  situated,  who  shall  transmit  the  evidence  submitted  to  them  in  each  case, 
T  with  their  written  opinion,  both  as  to  the  existence  of  the  mistake  and  the 


credibility  of  each  person  testifying  thereto,  to  the  Commi^oner  of  the  General 
Land  Office,  who,  if  be  be  entirely  satisfied  that  the  mistake  has  been  made,  and 
tiiat  every  reasonable  precaution  and  exertion  has  been  made  to  avoid  it,  is  author- 
ized to  chan^etheentry  and  transfer  the  payment  from  the  tract  erroneously  entered 
to  that  intended  to  be  entered,  if  unsold;  but  if  sold,  to  any  other  tract  liable  to 
entry;  but  the  oath  of  the  person  interested  shall  in  no  case  be  deemed  sufficient,  in 
tiie  absence  of  other  corroljorating  testimony,  to  authorize  such  change  of  entry; 
nor  shall  anything  herein  contained  affect  the  right  of  third  persons. 

It  will  be  observed  that  section  3369  is  intended  to  afford  relief  to 

Eurchasers  of  public  lands  at  private  sale  whose  errors  in  entry  have 
Ben  occasioned  by  the  original  incorrect  marking  by  the  surveyor,  or 
by  the  subsequent  change  or  obliteration  of  those  marka,  or  by  any 
other  error  originating  either  with  the  surveyor  or  the  land  officers. 

Section  2370  extends  the  foregoing  provision  to  cases  where  patents 
have  been  or  may  be  issued. 

Section  2371  extends  the  provisons  of  both  the  preceding  sections  to 
errors  in  the  location  of  land  warrants. 

Section  2S72,  further  extending  these  provision,  applies  to  all  classes 
of  entries,  and  also  embraces  cases  where  the  error  was  not  occasioned 
by  any  act  of  the  surveyor  or  of  the  land  officers,  but  restricts  changes 
of  entry  to  cases  in  which  the  tract  erroneouslv  entered  does  not  in 
quantity  exceed  one-half  section,  and  where  tne  certificate  of  the 
original  pun^iaser  has  not  been  assigned  or  his  right  in  any  w»y 
toansferred. 

wausi.<»ivi4.  ^^^^^_^^^  II.;,  V^7U(.)>,;K 
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Change  of  entry  may  flierefore  be  allowed,  in  accordance  with  these 
pi-oTisions,  in  respect  to  eittier  of  the  following  claaaea  of  caaes,  viz: 

Purchases  at  public  sale. 

Private  entries. 

Preemption  entries. 

Military  bounty  land  warrant  locations. 

Scrip  locations,  etc. 

A  change  of  entry,  when  allowed,  will  be  made  from  the  tract  erro^ 
neoofily  entered  to  that  intended  to  hare  been  entered,  if  vacant;  but 
if  not  vacant,  the  change  may  be  made  to  any  other  tract  liable  to  entry. 

AFnjOATION    FOB  OHANOE   OF  ENTRT. 

The  application  must,  in  all  cases,  be  made  by  the  party  maMnK'the 
original  entry,  or,  in  case  of  his  death,  by  his  legal  representatives, 
not  being  assignees  or  transferees. 

The  applicant  must  file  an  affidavit  showing  the  nature  and  particu- 
lar cause  of  the  error,  and  that  every  reasonable  and  proper  precau- 
tion had  been  used  to  avoid  it,  accompanied  by  the  best  corroborative 
testimony  that  can  be  procured.  The  oath  of  the  party  interested  is 
not  of  itself  sufficient. 

The  affidavit  must  also  show  that  the  land  erroneously  entered  has 
not  beeo  transferred  or  otherwise  encumbered. 

This  evidence,  together  with  the  joint  opinion  of  the  register  and 
receiver  as  to  the  existence  of  tho  mistake,  and  the  credibility  of  each 
person  testifying  thereto,  will  be  forwarded  for  the  decision  of  this 
office. 

Where  a^tent  has  not  been  issued  they  will  require  the  surrender 
of  the  duplicate  receipt,  or  certificate  of  location  {&s  the  ease  may  be), 
accompanied  by  the  affidavit  of  the  party  that  he  has  not  sold,  assigned, 
nor  in  any  way  encumbered  the  title  to  the  land  described  in  the  appli- 
cation, and  that  said  title  has  not  become  a  matter  of  record. 

Where  a  patent  has  issued  it  must  be  surrendered. 

Where  the  title  has  become  a  matter  of  record,  and  in  all  cases  where 
patent  has  issued,  they  will  require  a  quitclaim  deed,  or  release,  to 
the  United  States,  which  deed  must  be  executed,  acknowledged,  and 
recorded  in  accordance  with  the  laws  of  the  State  or  Territory  m  which 
the  land  is  situated.  They  will  also  require  a  certificate  from  the 
county  clerk,  or  other  officer  having  charge  of  the  books  in  which  any 
conveyance  of  the  land  is  required  to  be  recorded  to  give  it  validity, 
stating  that  the  records  of  such  office  do  not  exhibit  any  conveyance 
or  other  incumbrance  of  the  land  in  question.  In  the  case  of  a  mar- 
ried man,  a  properly  executed  release  of  dower  by  the  wife  must  be 
furnished,  if  a  right  of  dower  exists  under  the  local  law. 

WHES   OHANOE  OF   ENTBT  18  ALLOWED. 

In  all  cases  of  application  for  a  change  of  entry,  when  the  evidence 
is  satisfactory,  a  new  register's  certificate  will  l>e  authorized  by  this 
office,  which  certificate  will  bear  the  current  number  and  date,  and  will 
be  indorsed  with  the  authority  for  such  change. 

The  tract  to  which  the  change  is  allowed,  it«  area,  etc.,  will  be 
reported  on  the  proper  monthly  abstracts,  with  a  noting  in  red  ink  of 
the  items  credited  from  tiie  old  certificate  and  not  included  in  the 
footingg,  L,ii  1.^  II ,  v^7i.n.)vii> 
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Any  excess  orer  an  original  amount  will  be  accounted  for  ae  in  case 
of  the  otber  excesses. 

For  instructions  as  to  amendments  of  applications  and  entries  see 
p^eSi. 

FtTRNISHINa  CEBTIFIED  COPIES. 

Annexed  are  the  laws  (Revised  Statutes  of  the  United  States)  rela- 
tive to  the  powers  and  duties  of  the  (leneral  Land  Office  in  furnishing 
exemplifications  of  patents,  papers,  or  plats  on  file  or  of  record  therein; 
of  the  legal  force  and  effect  of  euch  ceilified  copies,  and  the  terms  upon 
which  the  same  can  be  procured.  (Sees.  461  (as  amended  by  act  of 
April  2,  1888;  25  Stat.  L.,  76;  Appendix  No.  103),  891,  2469,  2470, 
Eev.  Stat, ;  Appendix  No.  1.) 

With  a  view  to  give  proper  effect  to  said  statutes,  the  following 
requirement  are  prescribed  by  direction  of  the  Secretary  of  the 
Interior: 

First.  All  copies  which  may  be  required  by  parties  interested  will 
be  furnished  when  the  cost  thereof  snail  first  nave  been  paid  to  the 
General  Land  Office. 

Second.  The  applicant  must  address  a  communication  to  the  Com- 
missioner of  the  General  Land  Office  designating  the  tract  or  tracta  in 
regard  to  which  the  verified  transcripts  are  wanted,  describing  as  accu- 
rately as  possible  the  record,  papers,  or  plats  of  which  said  ti-anscripts 
are  desired,  and  sending  a  sum  of  money  quite  sufficient  to  cover  the 
cost  according  to  the  extent  of  the  copying  required;  and  should  the 
sum  sent  to  this  office  be  in  excess  of  the  actual  legal  cost,  such  excess 
will  be  retui-ned  to  the  applicant 

The  following  tariff  is  established  under  statute  for  furnishing 
transcripts,  to  wit: 

1.  Fifteen  cents  for  every  hundred  words  in  a  transcript. 

2.  Two  dollars  for  copy  of  plat  or  digram  of  complete  township,  and 
$1  for  copy  of  ptat  or  diagram  of  fractional  township  having  an  area  of 
less  than  one-half  that  of  a  fall  township.  Provided,  that  an  additional 
charge,  at  the  rate  of  12  cents  per  section,  shall  be  made  for  plata  or 
diagrams  covered  in  whole  or  in  part  with  topography  showing  moun- 
tainous, swamp,  or  cultivated  lanOii,  or  lands  covered  with  sand  dunes, 
dense  underbrush,  or  timber. 

3.  One  dollar  for  the  Commissioner's  certificate  of  verification  with 
official  seal. 

Certification  of  township  plats  or  diagrams  by  the  Commissioner 
will  be  charged  for  at  the  rato  of  25  cents  for  each  certificate,  in  cases 
where  the  official  seal  is  not  required.  A  charge  of  $1  shall  be  made 
for  all  certificates  requiring  the  official  seal. 

Third.  Upon  the  receipt  at  the  General  Land  Office  of  the  applica- 
tion particularly  describing  the  record  or  ^per  of  which  transcripts 
are  required,  accompanied  by  the  requisite  amount  to  cover  the 
expense,  the  same  wilt  be  duly  acknowledged  and  the  exemplifications 
promptly  transmitted. 

In  computing  the  cost  of  such  exemplified  copies,  the  following 
rules  will  oe  observed,  viz: 

The  sum  of  16  cents  per  hundred  will  be  charged  for  all  words  in 
the  copies  furnished,  whether  vjritten  or  ^Inted. 

Each  compound  or  hyphenated  word  will  be  counted  as  one  word. 

Each  name  or  initial  letter  representing  a  oame  of  a  person,  place, 
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or  thing  will  be  coosted  as  one  word.  Ditto  marks  (")  will  each 
couot  OS  one  word. 

Figures  will  be  considered  as  they  woald  appear  when  properly- 
represented  aa  written  words,  and  counted  accordingly. 

No  charge  will  be  made  for  quotation  marks,  asterisks,  signs  of 
degrees  or  tniautes,  or  other  arbitrary  signs  or  marks  employed  in 
written  or  printed  matter. 

Regarding  initials,  it  will  be  observed  that  SE.  for  southeast,  NW. 
for  northwest,  and  similar  combinations  standing  for  compound  words 
should  be  counted  as  one  word  only. 

Photolithographic  township  plats  of  public  surveys  contained  in  the 
files  of  this  office  may  be  sold  to  citizens  of  the  United  btates— certified 
copies  without  seal,  50  c«nts  per  copy;  uncertified  copies  at  25  cents 
per  copy.  The  public  surveys  are  extended  in  whole  or  in  part  over 
the  States  and  Territories  of  Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Florida,  Idaho,  Illinois,  Indiana,  Indian  Territory^  Iowa, 
Kansas,  Louisiana,  Michigan,  Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  South  Dakota,  Utah,  Washington,  Wisconsin,  and  Wyoming, 
only,  and,  therefore,  copies  of  town^ip  plats,  photolithographic  or 
otherwise,  of  surveys  in  States  other  than  those  enumerated,  can  not 
be  supplied.  Much  less  than  one-half  of  the  township  plats  of  the 
States  enumerated  have  been  photolithographed  to  date.  County 
maps  are  neither  made  nor  supplied  by  this  office.  For  authority  to 
charge  for  photolithograph  plats,  see  tne  act  of  October  12,  1888  (25 
Stat  L.,  557). 

The  fees  authorized  to  be  diarged  by  registers  and  receivers  for 
township  plats  or  diagrams  showing  entries,  etc.,  are  given  on  page  111, 
and  a  list  of  the  United  States  land  offices  is  given  on  page  270.  Plats 
or  diagrams  showing  entries  and  vacant  lands  can  be  obtained  only 
from  Uie  registers  and  receivers. 

DUnZiS  OF  KBOIBIBBS  AVD  KBCUIV£BS. 

The  duties  of  registers  and  receivers  in  many  cases  connected  with 
the  administration  of  the  laws  regarding  public  lands  have  already  been 
incidentally  set  forth. 

Id  addition  tbereto  they  will  observe  the  following: 

BEQUIAB  ATTENDANCE  AT  OFFICE. 

They  will  be  in  attendance  regularly  at  their  offices,  keeping  the  same 
open  for  transaction  of  business  from  9  o'clock  a.  m.  till  4.30  o'clock 
p.  m..  and  giving  all  proper  information  and. facilities  to  persons 
applying  therefor,  without  charge,  except  as  provided  by  law. 

BNTBT  APPUCATIOK8. 

Applications  to  make  entry  can  not  be  received  by  the  register  or 
receiver  out  of  office  hours,  nor  elsewhere  than  at  their  office,  nor  can 
affidavits  or  proofs  be  taken  by  either  of  them  except  in  the  regular  and 
public  discharge  of  their  ordinary  duties. 

Registers  and  receivers  must  note  upon  the  paper  itself,  in  case  of 
every  filinff,  declaratJoa,  or  application  (where  toe same  is^<)L^^ecuted 
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before  them  and  presented  by  the  applicant  in  person),  the  name  of 
the  party  by  whom  tiie  same  was  presented  or  transmitted.  (Circular 
approved  October  26,  1886,  &  h.  D.,  198.) 


All  notices  given  by  registers  and  receivers  of  hearings,  decisions,  or 
other  action,  whether  of  their  offices  or  of  this  office,  involving  the 
right  of  appeal  by  any  party  or  the  exercise  of  other  rights  witnin  a 
cei'tain  time,  or  compliance  with  some  official  requirement,  must  be 
served  personally  or  by  registered  letter. 

When  personal  service  is  had  the  register  and  receiver  will  transmit 
to  this  office  the  acknowledgment  of  such  service  or  evidence  thereof. 

When  service  is  made  by  registered  letter  the  return  letter  receipt,  or 
returned  letter,  as  the  case  may  be,  must,  in  every  instance,  be  sent  up 
with  the  papers  in  the  case. 

The  costs  of  r^ristration  will  be  paid  out  of  the  advances  from  the 
proper  appropriations,  and  estimates  therefor  will  be  embraced  in  the 
ufeual  requisitions.     (Circular  approved  Mar.  1, 1900,  29  L.  D.,  649.) 

SPECIAL  EEP0ET8. 

The  habitual  failure  of  local  officers  to  promptly  notify  this  office 
when  appeals  are  not  taken  from  decisions  or  action  of  this  office,  or 
where  parties  do  not  comply  with  requirements  made,  or  where  they  take 
no  action  under  notices  directed  to  be  given,  involves  great  embarrass- 
ment and  delay,  and  causes  unnecessary  correspondence  to  obtain  the 
infoi'mation  wnich  the  register  and  receiver  are  expected  and  required 
to  furnish  without  special  calls  therefor. 

In  order  to  obviate  these  difficulties  it  is  directed: 

First  That  in  each  local  land  office  at  least  two  current  dockets  must 
be  kept. 

1.  A  docket  of  contested  cases  in  which  every  case  of  individual 
contest  shall  be  entered  when  initiated,  and  thereafter  a  memorandum 
of  every  order  made  or  action  taken  in  such  case,  either  by  the  local 
office  or  by  this  office  or  by  the  Secretary  of  the  Interior,  shall  also  be 
entered  as  soon  as  any  action  is  had  or  notice  thereof  received. 

3.  A  docket  in  which  shall  be  entered  every  entry  of  any  character 
which  is  held  for  cancellation,  or  in  which  further  evidence  is  called  for, 
or  other  requirements  made  iuvolving  the  right  of  appeal  or  otheractioD 
by  the  party,  and  reports  thereon  by  the  local  officers.  In  each  case 
memoranda  shall  at  once  be  entered  on  the  docket  of  all  holdings,  calls, 
or  other  action  by  this  office,  stating  the  nature  thereof,  the  timeallowed 
for  appeal,  reply,  or  ether  proceeding,  the  date  and  initial  of  Commis- 
sioner's letter,  and  the  date  of  notice  and  evidence  of  service  of  notice, 
together  with  any  other  memoranda  deemed  necessary. 

Second.  The  date  when  the  period  allowed  for  appeal,  reply,  or  other 
action  by  the  party  will  expire,  and  a  report  to  the  G-eneral  Land  Office 
by  the  local  officers  becomes  due,  must  in  every  instance  be  distinctly 
noted  on  the  dockets  at  the  time  notice  is  given  to  the  party. 

Third.  Upon  every  Saturdaythe  dockets  must  be  carefully  examined, 
and  reports  to  this  office  made  in  all  cases  where  time  for  report  boa 
arrived.    (Circular  approved  December  18, 1885,  6  L.  D.,  12.) 
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OOHHiaSIOTTS,  FEBB,  AND  BUJlXT. 

They  are  prohibited  from  making  any  charges  for  their  servicea 
other  than  such  as  are  provided  by  law.  (Sees.  2238,  2239,  and  2246, 
Rev,  Stat.,  Appendix  No.  1;  act  May  U,  1880,  21  Stat  L.,  140; 
Appendix  No.  15;  act  March  3,  1883,  32  Stat.  L.,  484;  Appendix 
No.  25;  act  July  4,  1884,  23  Stat.  L.,  96,  Appendix  No.  27;  act 
August  4, 188a,  and  act  March  3,  1887,  24  Stat.  L.,  239,  idem  526, 
Appendix  No.  29.) 

Ueceivers  will  deposit  to  the  credit  of  the  Treasurer  of  the  United 
States  all  moneys  received  for  reducing  testimony  to  writing,  and  all 
other  fees  which,  by  the  act  of  March  3,  1883,  were  authorized  to  be 
retained  by  registers  and  receivers  (except  the  amount  payable  for 
clerk  hire,  in  accordance  with  the  terms  of  the  law),  as  other  public 
moneys  of  the  United  States  received  from  fees  and  commissions  are 
deposited. 

All  such  fees  will  be  reported  in  detail  on  the  receiver's  monthly 
detailed  account  current  thereof  (Form  4-146),  and  accounted  for  in 
their  monthly  and  quarterly  accounts.  Sut  fees  not  earned,  thai  is, 
deposits  made  for  servicea  to  be  rendered,  are  not  to  he  deposited  or 
accounted  for  until  they  become  public  moneya  of  the  United  States. 

The  fee  of  $1,  authorized  to  be  retained  by  the  register  for  giving 
notice  of  the  cancellation  of  an  entry,  as  provided  by  the  act  of  May 
14,  1880,  will  be  paid  to  the  receiver,  wno  will  deposit  it  with  lie 
other  fees,  when  the  entry  is  canceled  and  the  notice  given.  Should 
the  cancellatioii  not  take  place  and  no  notice  be  given,  the  fee  is  to  be 
returned  to  the  depositor. 

In  computing  the  fees  for  reducing  testimony  to  writing  the  words 
actually  wntten  by  registers  and  receivers,  or  persons  in  their  employ, 
only  must  becharged  tor  at  the  rates  allowed  by  paragraphs  10, 11,  and 
12  of  section  2238,  Revised  Statutes,  and  no  charge  ih  to  be  made  for 
the  printed  words.  The  words  actually  written  must  be  counted  and 
charged  for,  and  there  can  be  no  uniform  fee  of  a  specified  sum  appli- 
cable to  every  case  of  the  same  class  of  entries;  that  is,  registers  and 
receivers  can  not  fix  the  fee  at  %\.  or  more  for  each  preemption,  final 
homestead,  or  mineral  entry. 

Under  the  second  section  of  the  act  of  March  3, 1883,  authorizing  a 
charge  to  be  made  for  plats  or  diagrams,  the  fees  lor  the  same  are  fixed 
as  f(Mlows: 

For  a  township  diagram  showing  entries  only 91.00 

ForatownahipplstBboiringentnee.iiJUiiea  of  claimants,  and  charecterof  entry.    2.00 
For  a  township  plat  ebowing  entries,  names  of  claimants,  character  of  entry, 

and  num  ber 3. 00 

For  a  township  plat  showing  entries,  namea  of  claimants,  character  of  entry, 

number,  anci  dateof  flUng  or  entry,  together  with  topography,  eto 4.00 

There  is  no  legal  authority  for  registers  and  receivers  to  charge  or 
receive  a  fee  of  25  cents  for  plats  or  diagrams  of  a  section  or  a  i»rt  of 
a  section  of  a  township. 

In  all  casics  where  the  final  proofs  in  homestead  and  timber-culture 
entries  are  taken  by  other  oflScers — by  United  States  commissioners, 
jadges,  or  clerks  of  courts — the  registers  and  receivers  will,  under  act 
of  March  8, 1877  (Appendix  No.  5),  and  act  of  March  3,  1891  (Appen- 
dix No.  44),  be  allowed  the  same  fees  for  examining  and  approving 
the  testimony  as  would  be  charged  if  the  testimony  wwe  lukeii  by 
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tiiemselTea  nnder  the  tenth  and  twelfth  subdivisions  of  section  2238, 
Bevised  Statutes. 

The  first  section  of  the  act  of  March  8,  1891  (Appendix  No,  44), 
Id  providing  for  the  commutation  of  timber-culture  entries  uses  the 
following  words,  viz:  "Registers  and  receivers  shall  be  allowed  the 
same  fees  and  compeDsation  for  final  proofs  in  timber-culture  entries 
as  is  now  allowed  by  law  in  homestead  entries." 

This  provision  appears  to  be,  first,  a  legislative  construction  of  the 
previously  existing  law  as  allowing  the  same  fees  and  compensation 
for  services  rendered  by  registers  and  receivers  in  final  proofs  in  home- 
stead entries,  for  reducing  the  testimony  to  writing,  if  made  before 
them,  or  examining  and  approving  the  same,  if  made  nefore  some  other 
officer,  under  the  tenth  and  twelfth  subdivisions  of  section  2238,  Bevised 
Statutes,  and  act  of  March  3, 1877  (19  Stat.  L..  403),  without  regard 
to  whether  such  proofs  are  made  after  the  expiration  of  the  five-year 
period  of  residence  and  cultivation  or  at  an  earlier  date,  in  commuta- 
tion cases;  and  second,  an  enactment  that  the  fees  and  compensation 
indicated  shall  also  be  allowed  for  such  services  when  rendered  in  con- 
nection with  timber-culture  entries,  whether  after  the  expiration  of 
the  full  statutory  period  or  at  an  earlier  date,  in  commutation  cases, 
thus  equalizing  the  fees  and  compensation  in  all  cases  of  the  classes 
mentioned. 

The  attention  of  registers  and  receivers  is  called  to  section  2242, 
Bevised  Statutes  (Appendix  No.  1),  as  follows: 

No  roister  or  receiver  shall  receive  any  compensation  out  of  the  TKOEory  tor  past 
services  who  has  charged  or  received  ille^l  fees;  and  on  satisfartor]' proof  that  either 
of  etich  otficers  has  charged  or  received  (eee  or  other  rewaj^  not  anthoiized  by  law, 
he  shall  be  forthwith  removed  from  office. 

This  statute  will  be  strictly  enforced. 

Begisters  of  land  offices  have  no  right  officially  to  receive  any  moneys 
whatever  except  such  as  are  paid  to  them  by  receivers  as  salary,  fees, 
and  commissions.  Should  any  money  t>e  forwarded  to  the  register  or 
paid  to  him,  be  will  at  once  pay  over  the  same  to  the  receiver;  and 
where  parties  address  the  register  as  to  the  cost  of  any  service  required 
he  will  refer  the  matter  to  the  receiver  for  answer,  as  the  latter  is  the 
proper  officer  to  receive  all  public  moneys. 

All  fees  collected  by  registers  and  receivers,  from  any  source  what- 
ever, which  would  increase  their  salaries  beyond  J3,000  each  a  year, 
shall  be  covered  into  the  Treasury,  except  only  so  much  as  may  be 
necessary  to  pay  actual  cost  of  clerical  services  employed  exclusively 
in  contested  cases,  and  they  shall  report  quarterly,  under  oath,  of  all 
expenditures  for  such  clerical  services,  with  vouchers  therefor.  (Act 
August  4,  1886,  24  Stat.  L.,  289,  Appendix  No.  2d;  repeated  in  act 
March  3,  1887,  24  Stat.  L.,  526.) 

MONTHLY   REPOBTS. 

Within  three  days  from  the  close  of  each  montli  the  register  and 
receiver  must  make  out  and  transmit  to  the  General  Land  Office  a 
statement  of  the  business  of  their  respective  offices  for  the  preceding 
month. 

These  reports  are  in  the  form  of  abstracte  of  preemption  declarationa 
and  of  soldiers'  declarations  filed,  abstracts  of  lands  sold,  abstracte  of 
luMQesteada    entered,  abstracts    of   timber-culture  entiles  aUpwedf 
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ftbstnicts  of  militoTy  bounty-land  warrants  and  of  agricultuial  college 
Bcrip  located,  accompanied  by  the  certificates  of  purchase,  receiveiV 
receipts,  homestead  and  timber-culture  applications  and  affidavits,  mili- 
tary bounty-land  warrants  and  agricultunit  college  scrip  surrendered 
as  satisfied,  and  the  certificates  of  location  thereof ;  also  of  all  other 
forma  of  entry  or  location  requiring  separate  returns.  Names  of 
parties  must  be  clearly  and  legibly  written  in  these  papers  to  correspond 
with  the  signature  to  every  application;  and  when  spelled  in  two  or 
more  ways,  or  illegibly  written  by  the  person  signing,  the  register 
must  ascertain  by  proper  inquiry  the  correct  orthography  and  certify 
to  the  same  upon  the  margin  of  the  certificate. 

The  abstracts,  after  being  carefully  examined  by  the  register  and 
receiver,  are  to  be  certified  by  them  as  correct  and  as  in  conformity 
with  the  papers  in  the  entries  or  locations  embraced  therein  and  witn 
their  records,  which  papers,  abstracts,  and  records  must  agree  with 
each  other. 

MONTHLT   AND  QUARTERLT   STATEMENT   OF  ACOOCNTfl. 

The  reoeiver'is  required  to  render  promptly,  to  the  Commissioner  of 
the  General  Land  Office  and  to  the  Secretary  of  the  Treasury,  a  monthly 
account  of  all  mioneys  received,  showing  the  balance  due  the  Govern- 
ment at  the  close  of  each  montn;  and  at  the  end  of  every  quarter  he 
must  also  transmit  a  quarterly  account.  (Sec.  2215,  Rev.  Stat. :  Appen' 
dix  No.  1). 

He  is  required  to  deposit  the  moneys  received  by  him  at  some  depos- 
itory designated  by  the  Secretary  of  the  Treasury,  when  the  amonnt 
on  band  shall  have  reached  the  sum  of  ¥1,000;  and  in  no  case  is  he 
authorized,  without  special  instructions,  to  hold  a  larger  amount  in  bia 
hands. 


Attention  is  called  to  the  provisions  of  the  act  of  January  31,  1908 
(32  Stat.  L. ,  790),  relative  to  compulsory  attendance  of  witnesses  before 
registers  and  receivers,  and  the  in^ttructions  thereunder  contained  in 
oflice  circular  of  ilarch  20,  1903  (32  L.  D.,  p.  132),  addressed  to  the 
registers  and  receivers.  United  States  land  offices,  as  follows: 

Gbntlbmeh;  Your  attention  is  directs  to  the  provisionB  of  the  act  of  Coagreea 
approved  January  31,  1903  (Public  N6.  46),  entitled  "An  act  providing  tor  the  com- 
polBory  attendance  of  witneseea  before  regiatera  and  receivers  of  the  land  tiffloe." 

The  act  reads  as  follows: 

Be  ii  enacted  by  the  SevaU  and  ffoiue  of  Rfj/reieTdatira  of  th£  United  Stalei  of  Ammca 
tn  Gmgreti  auembUd,  That  rejiieterH  and  receivers  of  the  land  office,  or  either  of  them, 
in  alt  mattera  requiring  a  hearing  before  them,  are  authorized  and  empowered  to 
issue  Bubptpn as  directing  the  attendance  of  witneeeee,  which  eubprenas  may  be  served 
by  any  person  by  delivering  a  true  copy  thereof  to  such  witness,  and  when  served, 
witneaees  shall  be  required  to  attend  in  obedience  thereto:  Prwdded,  That  if  any 
subpoena  be  served  under  the  provisions  of  this  act  by  any  [yerson  other  than  an 
officer  aathorlied  by  the  laws  of  the  United  States,  or'of  the  State  or  Territory  in 
which  the  depositions  are  taken,  the  service  thereof  shall  be  proved  bv  the  affidavit 
of  the  person  serving  the  same;  Provided  further,  That  said  subpcenas  shall  be  served 
within  the  county  in  which  attendance  is  required,  and  at  least  five  days  before 
attendance  is  required. 

Saa  2.  That  witne«es  shall  have  the  right  to  receive  thelrfee  for  one  day's  attend- 
ance and  mileage  in  advance.    TheEc  '      "'  *     '  ....... 


e  and  mileage  of  witnmnrn  sh^l  be  the  BU 
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u  that  provided  by  law  in  the  diatrict  conrta  of  th«  United  States  in  th«  district  in 
vhich  Buch  land  officeeare  stoaled;  and  the  witneea  atiall  be  entitled  to  receive  his 
fee  for  attendance  in  advance  from  dav  to  day  during  the  hearing. 

Sec.  3.  That  any  person  wilfully  n^lecting  or  refusing  obedience  to  encb  aubpoena, 
or  neglecting  or  refusing  to  appear  and  testify  when  Bubpcenaed,  hia  feee  having 
been  paid,  if  demanded,  ahall  be  deemed  guilty  of  a  mlBdemeanor,  for  which  he  Bhail 
be  puniahed  by  indictment  in  the  district  court  of  the  United  Btates  or  in  the  district 
Goartfi  of  the  TerrilorieB  eierclHinK  the  jurisdiction  of  circuit  or  diatrict  courts  of  the 
United  Btates.  The  punishment  for  auch  offense,  upon  conviction,  shall  be  a  fine  of 
not  more  than  two  hundred  dollan,  or  [mprisonaient  not  to  exceed  ninety  days,  or 
both,  at  the  discretion  of  the  conrt:  Fromdtd,  That  if  snch  witneea  hae  been  pre- 
vented from  obeying  such  subpoena  withont  fault  upon  his  part  he  shall  not  be  pun- 
ished under  the  provisiona  of  this  act. 

6bc.  4.  That  wnenever  the  witnesa  resides  outside  the  county  in  which  the  hearing 
occurs  any  party  to  the  proceeding  may  take  the  testimony  of  such  witness  in  the 
county  of^  auch  witnees'a  residence  in  the  form  of  depositions  by  giving  ten  days' 
written  notice  of  the  time  and  place  of  taking  such  depoeition  to  the  opposite  party 
or  partiea.  The  depodtiona  may  be  taken  before  any  United  States  comtoiseionei, 
nolary  public,  judge,  or  clerk  of  a  court  of  record.  Subpoenaa  for  witnesses  before 
the  officer  taking  depositiona  may  issue  from  the  office  of  the  repster  or  receiver,  or 
mav  be  issued  by  the  officer  taking  the  depositions,  and  discDedience  thereof,  as 
defined  in  this  act,  shall  also  be  punished;  end  the  witness  shall  receive  the  same 
fees  and  mileage  and  be  subject  to  (he  same  penalties  in  all  respects  as  in  case  of  vio- 
lation of  a  subpoena  to  nnpear  before  the  register  or  receiver,  and  subject  to  the  same 
limitations.  The  fees  of  the  officer  taking  the  depositions  shall  be  the  same  as  those 
allowed  in  the  State  or  TerritoHal  courts,  and  shall  he  paid  by  the  party  taldnf  the 
deposition,  and  an  itemized  account  of  the  feee  shall  be  made  by  the  officer  taking 
the  depositions  and  attached  to  the  depositions. 

Sec.  6.  That  whenever  the  taking  of  any  depositions  taken  in  ptumance  of  the 
fore^ing  provisions  of  this  act  ia  concludea  the  opposite  partf  may  ptoceed  at  once 
at  hiB  own  expense  to  take  depoeitions  in  his  own  behalf,  at  the  same  time  and  place 
and  before  the  same  officer:  Provided,  That  be  shall,  before  taking  of  the  depoeitioi 

in  the  r 

orattoi 
do  so. 

The  first  section  of  the  act  authorizes  and  empowers  the  roister  and 
receiver,  or  either  of  them,  to  issue  Bubpoen&d  directing  the  attendance 
of  witnesses  at  hearings  to  be  held  before  them;  and  requires  such  wit- 
nesses, when  duly  served  as  herein  provided,  in  the  county  wherein  the 
land  office  is  situated,  to  attend  in  obedience  to  the  summons. 

Registers  and  receivers,  or  either  of  them,  when  requested  in  writing, 
by  either  party  to  a  cause  pending  before  them,  wilf  issue  a  subpcena 
for  such  witnesses  as  the  applicant  may  desire  to  testify  in  bis  behalf 
at  such  hearing. 

The  subpoena  may  be  in  the  following  form: 

Thv  UmTKn  States  op  Ahbrica. 
To : 

Yon  are  hereby  commanded  to  be  and  appear  before at  — ^^  office,  in 

,  in  the  county  of ,  State  (or  Territory)  of .  at  the  honr  of m. 

on  the day  of ,  180—,  to  testify  in  behalf  of at  a  hearing,  to  be 

then  and  there  held,  wherein ie and is ,  and  herein  fail 

not  at  your  periL 

Issued  this day  of ,  190—. 


The  service  of  the  subpoena  and  proof  of  the  same  aa  provided  in 
said  section  will  devolve  upon  the  party  in  whose  behalf  the  subp<ena 
is  issued,  and  the  officer  issuing  the  same  shall  deliver  to  such  party  the 
original  and  a  copy  of  the  same  for  each  witness  named  therein.  No 
fee  is  provided  for  the  register  and  receiver  for  issuing  such  process. 

Section  2  of  the  act  fixes  the  fees  and  mileage  of  witnesses  attending 
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before  registers  and  receivers  at  the  eame  u  that  provided  hv  law  in 
the  district  courts  of  the  United  States  for  the  district  in  wLich  the 
land  office  ig  situated,  and  gives  to  the  witness  the  right  to  receive  the 
fee  for  one  day's  attendance  and  mileage  in  advance,  and  also  entitles 
him  to  receive  his  fee  for  attendance  in  advance  from  day  to  day  dur- 
ing the  hearing.  Such  payments  must  be  made  by  the  respective 
parties  to  the  hearing  in  whose  behalf  the  witness  is  subjwenaed,  except 
in  cases  in  which  the  United  States  is  a  party.  In  such  cases  the 
receiver  will  pay  the  fees  and  mile^^  of  the  witnesses  on  behalf  of  the 
Grovernnient,  and  it  will  be  his  duty  to  make  requisition  based  upon  an 
estimate  furnished  by  the  special  agent  for  funds  to  pay  all  expenses 
chargeable  to  the  United  States  in  such  hearings. 

Section  3  fixes  the  punishment  to  which  persons  are  liable  who  wil- 
fully neglect  or  refuse  obedience  to  such  subpcena,  and  provides  the 
metnod  of  enforcing  the  same,  which  shall  be  by  indictment  in  the  dis- 
trict conrt  of  the  United  States  or  in  the  district  courts  of  the  Terri- 
tories exercising  the  jurisdiction  of  circuit  courts  of  the  United  States. 

Section  4  authorizes  any  party  to  the  proceedings  to  take  the  testi- 
mony of  any  witness  who  resides  outside  of  the  county  in  which  the 
hearing  occurs  by  deposition,  which,  upon  ten  days'  previous  notice, 
may  be  taken  before  any  United  States  commissioner,  notary  public, 
juf^e,  or  clerk  of  a  court  of  record  in  the  county  where  the  witness 
resides.  In  such  case  the  party  desiring  to  take  the  deposition  will  be 
required  to  file  with  the  register  or  receiver  an  affidavit  setting  forth 
the  name  and  the  address  of  the  witness;  that  be  resides  outside  the 
county  in  which  the  land  office  is  situated,  and  that  for  such  reason  he 
desires  to  take  the  testimony  of  the  witness  named,  in  the  form  of  a 
deposition.  Whereupon  it  shall  be  the  duty  of  the  register  or  receiver, 
or  either  of  them,  to  enter  an  order  designating  the  time  and  place  at 
which  such  deposition  will  be  taken,  and  to  issue  a  commission  to 
some  officer  designated  by  this  act  to  take  the  same.  In  such  case 
either  the  register  or  receiver  or  the  officer  before  whom  the  deposition 
ia  to  be  taken  :s  authorized  to  issue  subpoena  for  the  witness,  usmg  sub- 
stantially the  form  hereinbefore  prescribed,  and  disobedience  thereof, 
as  defined  in  the  act,  is  punishable  as  in  case  of  violation  of  a  subpcena 
to  appear  before  the  register  or  receiver.  Witnesses  attending  before 
such  officers  are  entitled  to  the  s^me  fees  and  mileage,  and  payable  in 
the  same  manner,  as  if  they  appeared  before  the  register  and  receiver 
at  the  district  land  office,  and  the  fees  of  the  officer  taking  such  deposi- 
tion will  be  the  same  as  those  allowed  to  such  officers  respectively  for 
taking  depositions  to  be  used  in  the  State  or  Territorial  courts.  Such 
fees  are  to  be  paid  by  the  party  liking  the  deposition,  and  the  officer 
taking  the  same  is  required  to  attach  thereto  an  itemized  account  of  the 
fees  charged  and  collecte,d. 

It  will  be  the  duty  of  the  register  and  receiver  to  see  that  this  require- 
ment is  observed. 

Section  5  extends  to  the  opposite  party  the  right  to  take  depositions 
before  the  same  officer  at  once  upon  the  conclusion  of  the  first  deposi- 
tions; and  he  is  entitled  to  have  his  witnessessummoned  in  like  manner 
and  subject  to  the  same  conditions  as  his  antagonist,  provided  that 
notice  of  the  intention  to  take  such  testimony  is  given  to  the  opposite 
party,  his  agent,  or  attorney,  "before  taking  of  the  depositions  in tiie 
first  instance  is  entered  upon." 

To  aid  in  enforcing  the  punitive  provisions  of  this  act,  in  issuing  a 
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commiBsioa  to  take  testimony  jou  will  instruct  the  commissioDer  to 
make  special  return  to  you  of  the  name  of  any  witness  who,  after 
service,  haa  failed,  under  the  proviaione  of  section  3,  to  i-espond  to  the 
Bubpcena,  and  you  will  make  prompt  report  to  the  IJaited  States  dis- 
trict attorney  of  the  proper  district,  of  the  names  of  sucb  party  or 
parties,  as  well  as  of  tnose  who  having  been  duly  summoned  have  failed 
lo  appear  before  you,  to  the  end  that  he  may  take  such  actiou  in  the 
premises  aa  the  law  requires. 

The  object  and  purpose  of  this  act  is  to  afford  to  litigants  the  means 
of  enforcing  the  attendance  of  witnesses  when  hearings  are  ordered.  It 
is  not  exclusive  in  its  operation  to  the  extent  of  abolishing  the  existing  - 
methods  under  the  rules,  by  which  the  attendance  of  witnesses  may  be 
secured  or  their  testimony  taken  by  deposition;  and  parties  may  elect 
to  use  either  method  of  procedure.  But  should  they  think  proper  to 
proceed  under  the  existing  rules  of  practice  and  fail  to  secure  the  attend- 
ance of  tbeir  witnesses,  they  will  not  be  entitled  to  a  continuance  as 
heretofore. 


liaws  and  instructions  relating  to  homesteads,  right  of  way  for  rail- 
roads, and  mitDsion  claims  in  Alaska,  mining  claims,  bounty  laudi,  rail- 
road adjustments,  town  sites,  including  town  sites  in  AUska,  timber 
depredations,  and  other  special  matters,  form  the  subject  of  separate 
circulars. 

W   A.  Richards, 
Commiaaionar  of  the  General  Laitd  O^m. 
Approved,  Jannary  25, 1904. 

E.  A.  Hitchcock,  Secretary. 


by  Google 


APPENDIX. 


[No.  1.] 
BJfViUKD  STATUTES  OF  THE  UMITKD  STATES. 

THE   BECKETART  OF  THE   INTERIOB. 


EhitiHarMcinte  ^^^'  ^^'  '^^  SecretaT7  of  the  Interior  is  charged 

1  Hv-iHt^c.  >w^»>>  with  the  supervision  of  public  business  relating  to  the 
•iu^i»i.iW».i.».  followin^ubjecta: 

a^^""'**'**'''''  First-xhe  Census;  when  directed  by  law. 
^jdv.  UM.  c  in,  1. 1,  8econ<L.The  public  lands,  including  mines. 
"^iS^v^riHr.  I  ML.     Third.^he  Indians. 

Fourth.  Pensions  and  bounty  lands. 
FifUi.  Patents  for  inventions. 
Sixth.  The  custody  and  distribution  of  publications. 
Seventh.  Education. 

Eighth.  Government  Hospital  for  the  Insane. 
Ninth.  Columbia  Asylum  for  the  Deaf  and  Dumb, 


OOUHISBIONEB  OF  THE   QEMBBAL  hASD  OFFICE, 

DntiH  gi  coBBi*-  Ssa  453.  The  Commissioner  of  the  General  Land 
''Bl[ir..iiii.a.M,i.i,T.Office  shall  perform,  under  the  direction  of  the  Secre- 
''fj^to.uM.c.ai.i.i.T.  tary  of  the  Interior,  all  executive  duties  appertaining 
i.p.ia.  (^  *(jjg  surveying  and  sale  of  the  public  lands  of  the 

United  States,  or  in  any  wise  respecting  such  public  lands,  and,  alao, 
such  as  reUte  to  private  claims  of  lanu,  and  the  issuing  of  patents  for 
all  agents  [grants]  of  land  under  the  authority  of  the  Government, 


EXEHPIJFICATIONS  OF   PATENTS,  REOOKDB,  BOOKS,  OB  PAPERS. 

[Sec.  461  of  the  Revised  Statutes  was  amended'  by  the  act  of  April 
2, 1888  (36  Stat,  76),  to  read  as  follows:] 

"Sbo.  461.  All  exemplifications  of  patents  or  papers  on  file  or  of 
record  in  the  Gteneral  I^nd  Office  which  may  be  required  by  parties 
interested  shall  be  furnished  Inr  the  Commissioner  upon  the  payment 
by  such  parties  at  the  rate  of  fifteen  cents  per  hundred  wonu,  and 
thirty  cents  each  for  photolithographed  copies  of  township  plats  or 
digrams,  unverified,  not  to  exceed  ten  copies  to  any  one  person,  and 
twenty-five  cents  each  for  all  copies  in  excess  of  ten,  with  an  addi- 
tunal  Slim  of  one  dollar  for  the  Commissioner's  ^rtiticate  of  verifier 

R70 
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tioD,  with  the  General  Land  Offioe  seal;  and  one  of  the  employees  of  ths 
office  shall  be  deeignated  by  the  Commissioner  as  the  receiving  clerk, 
and  the  amount  so  received  shall,  under  the  direction  of  the  Com- 
missioner, be  paid  into  the  Treasury;  but  fees  shall  not  be  demanded 
for  such  authenticated  copies  as  may  be  required  by  the  officers  of 
any  branch  of  the  Government,  nor  for  such  unyerined  copies  as  the 
Commissioner,  in  his  discretion,  may  deem  proper  to  furnish." 

Sec.  891.  Copies  of  any  records,  Iwoks,  or  iwtpers  in  the  General 
Lend  Office,  authenticated  by  the  seal  and  certified  by  the  Commis- 
sioner thereof,  or,  when  his  office  is  vacint,  by  the  principal  clerk,  shall 
be  evidence  equallv  with  the  originals  thereof.  And  literal  exemplifi- 
cations of  any  fiucn  records  s'-all  be  held,  when  so  introduced  in  evi- 
dence, to  be  of  the  same  validity  as  if  the  names  of  the  officers  signing 
and  countersigning  the  same  had  been  fully  inserted  in  such  reconL 
(See  sees.  ^1,  2469,  and  2470.) 

BEOienCBS  AND  -RBCETTEBB. 

Sec.  2234.  There  shall  be  appointed  by  the  President, 

t«JfK?S^.'.?I  "■'*  by  and  with  the  advice  and  consent  of  the  Senate,  a 

(■S^'dESUS""'^  register  of  the  land  officOj^nd  a  receiver  of  public 

moneys  f  nr  each  land  distrivc  established  by  law. 

The  above  section  (2234)  was  amended  by  an  act  of  Congress  approved 

January  27,  1898,  which  reads  as  follows: 

*'There  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  register  of  the  land  office  and  a  receiver  of 
public  moneys  for  each  land  district  esfablbhed  by  law,  who  shall  have 
charge  of  and  attend  to  the  sale  of  public  and  Indian  lands  within  their 
respective  districts,  as  provided  by  law  and  official  regulations,  and 
receivers  shall  be  accountable  under  their  official  bonds  for  the  proceeds 
of  such  sales,  and  for  all  fees,  commissions,  or  ot.-iei  moneys  received  by 
them  under  any  provision  of  law  or  official  regulation." 

rt_ trtM     ^^^'  ^^^^-  Every  register  and  receiver  shall  reside 
■ndnK^^.  at  the  place  where  the   land  office  for  which  he  is 

to,i.JddiBricta.         appointed  is  directed  by  law  to  be  kept. 

Bond  iwirter  ud  ^^^'  ^^^^'  Every  register  and  receiver  shall,  before 
mi'or."  entering  on  the  duties  of  his  office,  give  bond  in  the 

•.tSpfi^Ti'iitarT'iM*  penal  sum  of  ten  thousand  dollars,  with  approved 
a.1    ui.'.it.p.ui.     gg(,Qrity,  for  the  faithful  discharge  of  his  trust. 

■■ouiMornctitnud     Seo.  2237.  Every  register  ana    receiver  shall   be 
VSH^;in>.c>.n,>.«.T.  allowed  an  annual  salary  of  five  hundred  dollars. 
Vi.'tp.ui^^^'^^"'     Sec.  2238.  Registers  and  receivers,  in  addition  to 
at^n^>™dm^«"  their  salaries,  shall  be  allowed  each  the  following  fees 
Mi^'»'iiu'^"M;Iand  commissions,  namely. 

*  i.  1,  T,  n  p. ».  First.  A  fee  of  one  dollar  for  each  declaratory  state- 

ment filed,  and  for  services  in  acting  on  preemption  claims. 

>i>Ai>r..iiu,g.  uj,>.i.  Second.  A  commission  of  one  per  centum  on  all 
"■***■  moneys  received  at  each  receiver's  office." 

iiM*r..ii«,c»n.t,».  Third.  A  commission  to  be  paid  by  the  homestead 
SE"«!i."^iti6!fe[^  applicant,  at  the  time  of  entry,  of  one  per  centum  on 
S>.s.tH.k%.T.iM..tk.  jjjg  cash  price,  B9  fixed  by  law,  of  the  land  applied  for; 

a  This  clause  is  conHtrned  to  refer  only  to  receipts  from  cash  nleo.  It  does  not 
apply  to  fees  and  oonuntaalona.     (drcolar  January  23,  1680.)         Vt'.'OVII. 
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and  a  like  commission  when  the  claim  is  fioall;  established,  and  the 
certificate  therefor  issned  as  the  basis  of  a  patent. 
i>i^un,ii.>r7,a.«  t.     Fourth.  The  Bamecommiaaion  on  laoda  entered  nnder 
"'•"  any  law  to  encourage  the  growth  of  timber  on  western 

prairies,  as  allowed  when  the  like  quantity  of  land  is  entered  with 


»u  iw.e.ni.t,  ■  ^fth-  For  locating  military  bounty-land  warrants 
jy-^iijuij^"^  1^1*;  issued  since  the  eleventh  dav  of  February,  eighteen 
hundred  and  forty -seven,  an3  for  locating  agricultural 
college  land  scrip,  the  same  commission  to  be  paid  by  me  holder  or 
assignee  of  each  warrant  or  scrip  as  is  allowed  for  sales  of  the  public 
lan(&  for  cash,  at  the  rate  of  one  dollar  and  twenty -five  cents  per  acre. 

Mvmj.  im  o.  N,  ft  ^  Sixth.  A  fee,  in  donation  cases,  of  two  dollars  and 
''■fit^iJl'Ws.i.T.ii.  fifty  cents  for  each  final  certificate  for  one  hundred 
'""*  and  sixty  acres  of  land;  five  dollars  for  three  hundred 

and  twenty  acres;  and  seven  dollars  and  fifty  cents  for  six  hundred 
and  forty  acres. 

ija^uH.a.iM,..i.T.  Seventh.  In  the  location  of  lands  by  States  and  cor- 
**"■"'■  porations  under  grants  from  Congress  for  railroads 

and  otherpurposes  (except  for  agricultural  colleges),  a  fee  of  one  dollar 
for  each  final  location  of  one  hundred  and  sixty  acres;  to  be  paid  by 
the  State  or  corporation  making  such  location. 

HAv.iH^ftii.i.i.T.  Eighth.  A  fee  of  five  dollars  per  diem  for  auperin- 
"■■^  t«ndmg  public-land  sales  at  their  respective  offices; 

[and  to  each  receiver  mileage  in  going  to  and  returning  from  deposit- 
mg  the  public  moneys  received  bv  him'*]. 

wMv.  un^o-ui.  >.  It,  Ninth.  A  fee  of  five  dollars  for  filing  and  acting  upon 
T.iT.p.l(.  gg^,|j  application  for  patent  or  adverse  claim  filed  for 

miaeral  lands,  to  be  paid  by  the  respective  parties. 

nMH-j.uu.a.M.i.i.  Tenth.  Registers  and  receivers  are  allowed  jointly, 
•r.u,p.».  at  the  rate  of  fifteen  cents  per  hundred  words  for  testi- 

mony reduced  by  them  to  writing  for  claimants,  in  establishing  pre- 
emption and  homestead  rights. 

MM./ ini,..in..i^  Eleventh.  Alike  fee  as  provided  in  the  preceding 
T.  u.  p.  k.  subdivision  when  such  writing  is  done  in  the  land  office, 

in  establishing  claims  for  mineral  lands. 

Twelfth,  Registers  and  receivers  in  California,  Ore- 
ita^£iiihii>i?^'"iSd?*"''  Washington,  Nevada,  Colorado,  Idaho,  NewMez- 
og« jor^utj^w^  ICO,  Arizona,  Utah,  Wyoming,  and  Montana,  are  each 
oDMn..  entitled  to  collect  and  receive  fiftv  per  centum  on  the- 
fees  and  commissions  provided  for  in  the  first,  third,  and  tenth  sub- 
divisions of  this  section. 

r^HornviMarMuin-  Sbo.  2239.  Theregisterfot  any  Consolidated  land  dis- 
taiTSn™. """"""^  trict,  in  addition  to  the  fees  now  Eillowed  by  law,  shall 
*T.  Wk  iff  ■  *  *^  "■ ''  be  entitled  to  charge  and  receive  for  making  transcripts 
for  individuals,  or  furnishing  any  other  record  infor- 
mation respecting  public  lands  or  land  titles  in  his  consolidated  land 
district,  such  fees  as  are  properly  authorized  by  the  tariff  existing  in 
the  local  courts  of  his  district;  and  the  receiver  shall  receive  his  equal 

oThe  clatue  wu  mipeneded  by  act  of  March  13,  1874  (18  Stat.,  31),  which  ma  !& 
tnni  Hiperaeded  by  act  of  June  14, 1878  (20  Stat ,  1 13;  Appendix  No.  6) ,  as  interpreted 
by  the  dedsioa  of  the  First  Comptroller  (Gopp's  L«nd  Owner,  vol.  iz,  p.  240). 

>Fkrt  in  brackets  npealed.    Actual  axpenaea  only  allowed.    Act  Juu  IS.  1974 
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share  of  soch  fees,  and  it  shall  be  his  doty  to  aid  the  register  in  the 
preparation  of  the  transcripts,  or  giving  the  desired  record  information 

»ajii_tor  nuMn  ud  gj.Q_  2240,  The  compensation  of  re^sters  and  receiv- 
ers, including  salary,  lees,  and  commissions,  shall  in  no 
case  exceed  m  the  aggregate  three  thousand  dollars  a 
year  each;  and  no  register  or  receiver  shall  receive  for 
any  one  quarter  or  fractional  quarter  more  than  a  pro- 
rata allowance  of  such  maximum.* 

fc«_  ot  ornpn—  Sec.  2241.  Whenever  the  amount  of  compensation  re- 
um^w  tM  imid  IBM  ceived  at  any  hind  office  exceeds  the  maximum  allowed 
u!^nL"un,":uti.l.  hy  law  to  any  register  or  receiver,  the  excess  shall  be 
na.i,h>.ii.i>.iiL     p^jj  jjjjQ  (.jjg  Treasury,  as  other  public  moneys. 

i])«>]r«aT  FMiaiCT.  Seo.  3242.  No  register  or  receiver  shall  receive  any 
»p?»Pfll^''u»».fti  compensation  out  of  the  Treasury  for  past  services  who 
*.i,*.ii.p.iK  jjgg  charged  or  received  illegal  fees;  and,  on  satisfac- 

tory proof  that  either  of  such  officers  has  charged  or  received  fees  or 
other  rewards  not  authorized  by  law,  he  shall  be  forthwith  removed 
from  office. 

Sec.  2243,  The  compensation  of  registers  and  receiv- 
ir^mi™!""'      "  ^^  both  for  salary  and  commissions,  shall  commence 
^^i^"^".  "■•«.»■•.  and  be  calculated  from  the  time  they,  respectively, 
"^  enter  on  the  discharge  of  their  duties. 

DmuDn  oi  <HB»  of  Sec.  2244.  All  registers  and  receivers  shall  be  ap- 
"u^.^SStXi^i.  pointed  for  the  term  of  four  years,  but  shall  be  remor- 
'■■■^^^  able  at  pleasure. 

Hsnui^  Hii  cinuwu  Sec.  2245.  Tho  receivers  shall  make  to  the  Secretary 
"RK^ar?mIli,T.  of  the  Treasury  monthly  returns  of  the  moneys  re- 
^-^"^  ceived  in  their  severalomces.  and  pay  over  such  money 

pursuant  to  his  instructions.  And  the^  shall  also  make  to  the  Com- 
missioner of  the  General  Land  Office  like  monthly  returns,  and  trans- 
mit to  him  quarterly  accounts  current  of  the  debitsand  credits  of  their 
several  offices  with  the  United  States. 

(tam  uiinini.Mi*i  bj  Sec.  2246.  The  register  or  receiver  is  authorized, 
"Sj"Ji;,uM,'i^™p.  and  it  shall  be  their  duty,  to  administer  any  oath 
**■  required  by  law  or  the  instructions  of  the  General  Land 

Office,  in  connection  with  the  entry  or  purchase  of  any  tract  of  the 
public  lands,  but  he  shall  not  charge  or  receive,  directly  or  indirectly, 
any  compensation  for  administering  such  oath. 

rtBMit7  (Of  fmiH  IB-  Sec.  2247.  If  any  person  applies  to  any  register  to 
"ijlT^T^ S^'^ii,  enter  any  land  whatever,  and  the  register  knowingly 
T.(.p.m.  j^jj^  falsely  informs  the  person  so  applying  that  the 

same  has  already  been  entered,  and  refuses  to  permit  the  person  so 
applying  to  enter  the  same,  such  register  shall  be  liable  therefor  to 
the  person  so  applying,  for  J5  for  each  acre  of  land  which  the  person 
so  applying  offered  to  enter,  to  be  recovered  by  action  of  debt  in  any 
court  of  i-ecord  having  juri^iction  of  the  amount 

«  bee  uutes  at  loot  o£  the  prei^ediug  i>h^ 
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FBEEHFTIONB. 

[Chapter  four,  title  thirty-two,  of  the  Revised  Statates,  embracing 
sections  from  2257  to  2288,  inclasive,  was  repealed  by  the  fourth  sec- 
tion, act  of  March  3, 1891  (page  199),  except  sections  2275.  2276,  2286, 
and  2288,  the  last  tming  amended  by  the  third  section  of  tue  same  act, 
and  the  first  two  by  the  act  of  February  28,  1891.] 

LuHb  BiMKit  to  p»-  3ec.  2257.  All  lands  belonging  to  the  United  States, 
"i^™  im,  c  M.  ■.  1.  to  which  the  Indian  title  has  been  or  may  hereafter  be 
T.ii,^u£  extinguished,  shall  be  subject  to  the  right  of  preemp- 

tion, under  the  conditions,  restrictions,  and  stipulations  provided  by 
law. 

Lud.  luit  Mibjnt  la  Seo.  2258.  The  following  classes  of  lands,  nnless 
'TSJlS.I'uii.  o.  a,  1.  Mi  otherwise  specially  provided  for  by  law,  shall  not  be 
T.I,  iLiu.  subject  to  the  rights  of  preemption,  to  wit: 

First.  lands  included  in  any  reservation  by  any  treaty,  law,  or 
proclamation  of  the  President,  for  any  purpose. 

wucoT  D.  juk»ii,  11  Second.  Lands  included  within  the  limits  of  any 
nt-'Si  HTfnt  Tnn.«  iocoi-porated  town,  or  selected  as  the  site  of  a  city  or 

6mlo^e"M5-i?^;town. 

&.?»  *=l^^i7Tb£     Third.  Lands  actually  settled  and  occupied  for  pur- 

••Dr.BMM,Htii>i>i..TH.p^^  ^f  ^^^g^Q  ^jjd  busmcss,  and  not  for  agriculture. 

Fourth.  Land^  on  which  are  situated  any  known  salines  or  mines. 

psnDiuaiititMto  rt-  Sec.  2259.  Every  person,  being  the  head  of  a  family, 
"lto°FiL  c  It  J^m!  ^^  widow,  or  single  person,  over  the  a«B  of  twenty-one 
'u'^'i^piBeei.iI  11  y^*""^'  ^"'^  *  citizen  of  the  United  States,  or  having 
^"■iHoC'^'cnnnrt"  '^  *  declaration  of  intention  to  become  such,  as 
M?"taniiri'i'  Hi""i'  required  by  the  naturalization  laws,  who  has  made,  or 
u'^^ta^J^w  "d  "Si  hereafter  makes,  a  settlement  in  pei'son  on  the  public 
J^i^iBrEE^yihi,^  lands  subject  to  preemption,  and  who  inhabits  and  im- 
^«<i.iMD«^iwiui.,  proves  the  same,  and  who  has  erected  or  shall  erect  a 
dwelling  thereon,  is  authorized  to  enter  with  the  regis- 
ter of  the  land  office  for  the  district  in  which  such  land  lies,  by  legal 
subdivisions,  any  number  of  acres  not  exceeding  one  hundred  and 
sixty,  or  a  quarter  section  of  land,  to  include  the  residence  of  such 
claimant,  upon  paying  to  the  United  States  the  minimum  price  of  such 
land. 

Tvwmnnm  sot  vMtti  M  Sgc.  2260.  The  followiog  classes  of  persons,  unless 
'T^l'uii.  c  n  m.  u,  otherwise  specially  provided  for  by  law,  shall  not 
1. 6,  p.  U*.  acquire  any  right  of  preemption  under  the  provisions 

of  the  preceding  sections,  to  wit: 

First.  No  pei^on  who  is  the  proprietor  of  three  hundred  and  twenty 
acres  of  land  in  any  State  or  Territory, 

Second.  No  person  who  quits  or  abandons  his  residence  on  bis  own 
land  to  reside  on  the  public  land  in  the  same  State  or  Territory. 

umiutiad  of  prHni  ^^^-  ^261.  No  pBrsou  shall  be  entitled  to  more  than 
*'r8mt"iwi  c  It  1  la  ^^^  preemptive  right  by  virtue  of  the  provisions  of  sec- 
ii»^vl''^iS''^'^''*° ''^®°^^'*'^**  hundred  and  fifty-nine;  nor  where  a 
part^  has  nied  his  declaration  of  intention  to  claim  the 
benefits  of  such  provisions,  for  one  tract  of  land,  shall  he  file,  at  any 
future  time,  a  second  declaration  for  another  tract. 

ctkofprHmpEianiM,  Sec.  2262.  Before  any  person  claiming  the  benefit 
"liMMljWETi?^ u,  of  this  chapter  is  allowed  to  enter  lands,  he  shall  make 
r.«,p.ik.  oath  before  the  receiver  or  register"  of  the  land  district 


•8«»  note  at  foot  of  following  pag» 
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in  which  the  land  is  situated  that  he  has  neTer  had  the  benefit  of  anj 
right  of  preemption  ander  sectioo  twenty-two  hundred  and  fifty-nine; 
that  he  is  not  the  owner  of  three  hundred  and  twenty  acres  of  land  in 
any  State  or  Territory ;  that  he  has  not  settled  upon  and  improved  such 
hind  to  sell  the  same  on  speculation,  but  in  good  faith  to  appropriate 
it  to  hia  own  exclusive  use;  and  that  he  has  not,  directly  or  indirectly, 
made  any  aji^ement  or  contract,  in  any  way  or  manner,  with  any  person 
whatever,  by  which  the  title  which  he  mignt  atx^uire  from  the  Govern- 
ment of  Uie  United  States  should  inure  in  whole  or  in  port  to  the 
benefitof  any  person  except  himself;  and  if  any  person  taking  such 
oath  swears  falsely  in  the  premises,  he  shall  forfeit  the  money  which 
he  may  have  paid  for  such  land,  and  all  right  and  title  to  the  same;  and 
any  grant  or  conveyance  which  he  may  have  made,  except  in  the  hands 
of  bona  fide  purchasers,  for  a  valuable  consideration,  shall  be  null  and 
void,  except  as  provided  in  section  twenty-two  hundred  and  eighty- 
eight.  And  it  snail  be  the  duty  of  the  officer  administering  such  oath 
to  file  a  certificate  thereof  in  the  public  land  office  of  such  district  and 
to  transmit  a  duplicate  copy  to  the  General  Land  Office,  either  of 
which  shall  be  good  and  sufficient  evidence  that  such  oath  was  admin- 
istered according  to  law, 

pr»(otiet(im.«Tt:M.  Sec.  2263.  Prfor  to  any  entries  being  made  under 
rij^^  MiT^iT  v.  *"^  ^y  vii'twe  of  the  provisions  of  section  twenty-two 
T.fctik  ^^  "■  hundred  and  fifty-nine,  proof  of  the  settlement  and 
How  snT  cnnnffl^m  improvemeut  thereby  required  shall  be  made  to  the 
g.n.rd'i'HBir^"rArti-8atisfaction  of  the  register  and  receiver  of  the  land 
g«rt.^'^^w??nj.^  district  in  which  sucn  lands  lie,  agreeably  to  such 
"^"^'un'Swhfi'i'lF^'^'^  ^  ™*y  ^  prescribed  by  the  Secretary  of  the 
KTwndw".  h;.i™  1  Interior;  and  all  assignments  and  transfers  of  the  right 
ufaffii.i^.'"'' '^'"  hereby  secured,  prior  to  the  issuing  of  the  patent, 
shall  be  null  and  void. 

■tutmenttobsniKihj  Seo.  2264.  When  any  person  settles  or  improves  a 
Sb^^J^ifnd^bjM't^  tract  of  land  subject  at  the  time  of  settlement  to  pri- 
'^'(te^T'iSI;  e.  M,  fc  u,  vate  entry,  and  intends  to  purchase  the  same  under 
r,t,p.tsV.  jjjg  preceding  provisions  of  this  chapter,  he  shall, 

within  thirty  days  after  the  date  of  such  settlement,  file  witJi  the  register 
of  the  proper  district  a  written  statement,  describing  the  land  settled 
uponj  and  declaring  his  intention  to  claim  the  same  under  the  pre- 
emption lawti;  and  ne  shall,  moreover,  within  twelve  months  after  the 
date  of  such  settlement,  make  the  proof,  affidavit,  and  payment  here- 
inbefore required.  If  he  fails  to  file  micb  written  statement,  or  to  make 
such  affidavit,  proof,  and  payment  within  the  several  periods  named 
above,  the  tract  of  land  so  settled  and  improved  shall  be  subject  to  the 
entry  of  any  other  purchaser." 

owmflied  br  »ni«  Sec.  2265.  Every  claimant  under  the  preemption  law 
«?r«%.  '™''"'  for  land  not  yet  proclaimed  for  sale  is  required  to  make 
"■jki^n  ^wmtoT  li  ^"''™"  hisclaim,  in  writing,  to  the  register  of  the  proper 
w^™°  "^  "  '  land  office  within  three  months  from  the  time  of  the 
settlement,  giving  the  designation  of  the  tract  and  the  time  of  settle- 
ment;  otherwise  nis  claim  shall  be  forfeited  and  the  tract  awarded  to 
the  next  settler,  in  the  order  of  time,  on  the  same  tract  of  land,  who  has 
given  such  notice  and  otherwise  complied  with  the  conditions  of  the  law. 

oAmended  by  act  of  June  9, 1S80  (21  Stat,  169);  Appendix  Na  U;  by  act  of  May 
as,  laW),  and  bj  act  of  Maioh  11, 1902;  Appoulix  No.  9L 
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^Dj*«rt^^itrt™rt  Sbo.  8366.  In  rejfard  to  settlements  which  are  author- 
^Sm'^TsI^wITt  ^^  upon  nnsurveyed  lands,  the  preemption  claimant 
&>&'  "■  *■  '^  ahall  bain  all  cases  required  to  file  bis  declaratorv  state- 
ment within  three  momhs  from  the  date  of  the  receipt  at  the  district 
land  office  of  the  approved  plat  of  the  township  embracing  sach  pre- 
emption settlement' 

i>nnipaoiid.iii»kr  Seo.  3267.  All  claimants  of  preemption  rights  under 
1I3'b«i«SIu'^  """^  the  two  preceding  sections  shall,  when  no  shorter  time 
i.'it^Jni^Si?w4  is  prescribed  hy  kw,  make  the  proper  proof  and  pay- 
■» B, .. i», p. toL  ment  for  the  land  claimed  within  thirty  months  after 
the  date  prescribed  therein,  respectively,  for  filing  their  declaratory 
notices  has  expired. 

biouiDB  of  Him  In  Seo.  2268.  Where  apre-emptor  has  taken  the  initia- 
ta^mSSTiJS/'S'.u  tory  steps  required  by  law  in  reeard  to  actual  settle- 
'tufer,  iiH,  !.«,•.(,  ment,  and  is  called  away  from  such  settlement  by  being 
'■*'^  engaged  in  the  military  or  naval  service  of  the  United 

States,  and  by  reason  of  such  absence  is  unable  to  appear  at  the  district 
land  ofSoe  to  make  before  the  register  or  receiver  the  aSdavit,  proof, 
and  payment,  respectively,  required  by  the  preceding  provisions  of  this 
chapter,  the  time  for  filing  such  allidavit  and  making  final  proof  and 
entry  or  location  shall  be  extended  six  months  after  the  expiration  of 
his  term  of  service,  upon  satisfactory  proof  by  affidavit,  or  the  testi- 
mony of  witnesses,  that  such  preemptor  is  so  in  the  service,  being 
filed  with  the  register  of  the  land  office  for  the  district  in  which  hia 
settlement  is  made. 

Dmtih  iHtorm  m  ^^^'  ^269.  Where  a  party  entitled  to  claim  the  beuft- 
"^Tft."^'  ™°°"  ^^  °^  t'^®  preemption  laws  dies  before  consummating 
r*^'*^^  "■*■*■'■  ^^^  claim,  by  filing  in  due  time  all  the  papers  einsent^ 

^  to  the  establishment  of  the  same,  it  shall  oe  competent 

for  the  executor  or  administrator  of  the  estate  of  such  party,  or  one  of 
his  heirs,  to  file  the  necessary  papers  to  complete  the  same;  but  the 
entry  in  such  cases  shall  be  made  in  favor  of  the  beirs  of  the  deceased 

Ere-emptor,  and  a  patent  thereon  shall  cause  the  title  to  inure  to  such 
eire,  as  if  their  names  had  been  speciallv  mentioned. 

KoD«Bpiun»  -ith  Seo.  2270.  Whenever  the  vacancy  of  the  office  either 
S^iSn?  EViM?°S  ot  register  or  receiver,  orof  both,  renders  it  impossible 
■^IJliiiwViir^v^  for  the  claimant  to  comply  with  any  requisition  of  the 
"■•^"^  preemption  laws  within  the  appointed  time,  such  va- 

cancy shall  not  operate  to  the  detriment  of  the  party  claiming,  in  respect 
to  any  matter  essential  to  the  establishment  of  hia  claim;  but  such 
requisition  must  be  complied  with  within  the  same  period  after  the  dis- 
ability is  removed  as  would  have  been  allowed  had  such  disability  not 
existed. 

Nopnnpttonotund*  ®^'  2271.  The  provisions  of  this  chapter  shall  be  BO 
tol^'f^™"™**  construed  as  not  to  confer  on  anyone  a  right  of  pre- 
^^■(.wi,o.>w,T.»,emption  by  reason  of  a  settlement  made  on  a  tract 
theretofore  disposed  of,  when  such  disposal  has  not 
been  confirmed  by  the  General  land  OlBce,  on  account  of  any  alleged 
defect  therein. 

"In  regard  to  cosee  thereafter  ariatnfc  under  sections  2204,  2266,  and  226S,  the  act 
of  May  18,  1898(30  Stat.,  418),  abolished  thediHtinMionbetween  offered  and  unoffered 
lands,  and  enActed  that  the  land  in  question  in  ioch  caeee  ahall  be  treated  aa  nnof- 
feied. 

8.Doc.896.B&-^2.pt3 S7  '^^""-'  n  : '^'^^'^ '^ "- 
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pnnhug  bj  riTita  ^^^-  2272.  Nothing  in  the  provisions  of  this  chapter 
SJ^P!"n"Ei!J""""  ^'"'^^  ^^  conatrued  to  preclude  any  person,  who  may 

•  "jr^"A"".«.«.»- have  filed  a  notice  of  intention  to  claim  any  tract  of 
land  by  preemption,  from  the  right  allowed  ty  law  to 
othera  to  purchase  Buch  tract  by  private  entry  tSter  the  expiration  of 
the  right  of  preemption. 

wnm  mon  uun  Dot  "*^"  2278.  When  two  or  more  persons  settle  on  the 
tSo^-^!?™'*"™^  same  tract  of  land,  the  right  ot  preemption  shall  be  in 
iV^^'S'j^K'siL'I'  ^'^'^  "'"*  made  the  first  settlement,  provided  snch  per- 

BiS.Jlfrti''°Kh[e  u^°"  conforms  to  the  other  provision  of  the  law;  and 
wjTiS'H!ii''i^ii.d'  *"  *!l''^3tio''8  *8  to  the  right  of  preemption  arising  be- 
iS!>ni^taTiiKh;id?r'  *^^i  different  settlers  shall  be  determined  by  the 
Tm""  if'i'iu'S"  ""  'Agister  and  receiver  of  the  dLstrict  within  which  the 
land  is  situated;  and  appeals  trom  the  decision  of  dis- 
trict officers,  in  cases  of  contest  for  the  right  of  preemption,  shall  be 
made  to  the  Commissioner  of  the  General  Land  Office,  whose  decision 
shall  be  final,  unless  appeal  therefrom  be  taken  to  the  Secretary  of 
Interior. 

■•tuaiDHit*  of  two  ST  Sec.  2274.  When  settlements  have  been  made  upon 
«bSTl5M"MSJe*S^  agricultural  public  lands  of  the  United  States  prior  to 
'Yifir..  in^  o.  M,  •.  I.  tE&  survey  thereof,  and  it  has  been  or  shall  be  ascer- 
T.i7,ii.«o».  tained  after  the  public  surveys  have  been  extended 

over  such  lands,  that  two  or  more  settlers  have  improvements  upon 
the  same  legal  subdivision,  it  shall  be  lawful  for  such  settlers  to  make 
joint  entry  of  their  lands  at  the  local  land  office,  or  for  either  of  said 
settlers  to  enter  into  contract  with  bis  co-settlers  to  convey  to  them 
their  portion  of  said  land  after  a  patent  is  issued  to  him,  and,  after 
making  such  contract,  to  file  a  declaratory  statement  in  his  own  name, 
and  prove  up  and  pay  for  said  land,  and  proof  of  joint  occupation  by 
himself  and  others,  and  of  such  contract  with  them  made,  shall  be 
equivalent  to  proof  of  sole  occupation  and  preemption  by  the  appli- 
cant: Pnmided^  That  in  no  case  shall  the  amount  patented  under  this 
section  exceed  one  hundred  and  sixty  acres,  nor  shall  this  section 
apply  to  lands  not  subject  to  homestead  or  preemption  entrjr. 

•MiimanMbiranni^  ^'^^  2275,  Where  settlements,  with  a  view  to  pre- 
d^fAdl^'lbSr^ "  *  emption,  have  been  made  before  the  survey  of  the 

MFab.,uw.<rw'T.ii, lands  in  the  field,  which  are  found  to  have  been  made 
on  sections  sixteen  or  thirty-six,  those  sections  shall 
be  subject  to  the  preemption  claim  of  such  settler;  and  if  they,  or  either 
of  them,  have  been  orshall  be  reserved  or  pledged  for  the  u-ie  of  schools 
or  colleges  in  the  State  or  Territory  in  which  the  lands  lie,  other  lands 
of  like  quantity  are  appropriated  in  lieu  of  such  as  may  be  patented  by 
preemptors;  and  other  lands  are  al^o  appropriated  to  compensate  defi- 
ciencies for  school  purposes,  where  sections  sixteen  or  tnirty-aix  are 
fractional  in  quantity,  or  where  one  or  both  are  wanting  by  reawin  of 
the  township  being  fractional,  or  from  anv  natural  cause  whatever. 

[Section  2275  wa.'i  amended  by  act  of  February  28,  1891,  26  Stat, 
p.  796,  to  read  as  follows,  viz: 

Seo.  2275.  Where  settlementa,  with  ft  view  to  preemption  or  homestead,  have  been 
or  shall  hereafter  be  made  before  the  survey  of  the  lands  in  the  tield,  which  ara 
fouad  to  have  been  made  on  eections  sixteen  or  thirty-dx.tboee  sections  shall  besab- 
ject  to  the  claims  of  Buch  settlers ;  and  if  such  sections,  or  either  of  them,  tisve  bent 
or  shall  be  frranted,  reserved,  or  pledged  for  the  nse  of  schools  or  colleMfl  in  the 
Stale  or  Territory  in  which  they  lie,  other  lands  of  equal  aereajre  am  hereby  appro- 
pmted  and  granted,  and  may  be  aelected  by  said  Slate  or  lenitory,  in  lien  of  ouch 
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as  msLy  be  thna  taken  by  pnemption  or  bomestead  eettlen.  And  otber  lande  of 
equal  acreage  are  also  hereby  appropriated  aud  pmnled,  aod  may  be  selected  by  said 
State  or  Territory,  where  aectiotia  aixteen  or  thirty-six  are  mineral  land,  —  — 


inclnded  within  any  Indian,  military  or  other  reservation,  or  are  ntherwise  diepoeed 
of  by  the  United  States :  Provided,  Where  any  State  ia  entitled  to  said  eections  sixteen 
and  thirty-dx,  or  where  raid  sectiona  are  reserved  to  any  Territory,  notwithstanding 
the  same  taay  be  mineral  land  or  embraced  within  a  military,  Indian,  or  other  reser- 
vation, th3  selection  of'  such  lands  in  lieu  thereof  by  eaid  State  or  Territory  shall  ba 
a  waiver  of  its  right  to  said  aections.  And  other  lands  of  equal  acreage  are  also 
hereby  appropriated  and  granted,  and  may  be  selected  by  said  State  or  Territory,  to 
compensate  deficiencies  for  school  purposes  where  aections  sixteen  or  thirty-six  are 
fractional  in  quantity,  or  where  one  or  both  are  wanting  by  reason  of  the  township 
being  f  ractioDal,  or  from  any  natural  cause  whatever.  And  it  shall  be  the  duty  ot 
the  Secretary  of  the  Interior,  without  awaiting  the  exteosioD  of  the  public  eurveys, 
to  ascertain  and  determine,  by  protraction  or  otherwise,  the  number  of  townships 
that  will  be  included  within  such  Indian,  military,  or  other  reservations,  and  there- 


therein;  but  such  selections  may  not  be  made  within  the  bonndaries  of  said  n. 
tions:  Protnded,  hotoever.  That  nothing  herein  contained  shall  prevent  any  State  or 
Territory  from  awaiting  the  eitingniishmeiit  of  any  such  military,  Indian,  or  other 
reservation  and  the  restoration  ot  the  lands  therein  embraced  to  the  public  domain 
and  then  taking  the  sections  sixteen  and  thirty-six  in  place  therein;  but  nothing  in 
this  proviso  shul  be  construed  as  conferrii^  any  right  not  now  existing.] 

s»i««oiutoiapp]ito-  ®^*''  2276.  The  lands  appropriated  by  the  preced- 
•^•riHMSKh^ffi^  in^  section  shall  be  selected,  withia  the  same  land  dis- 
!>.»  MMiij^^iMtptM,  tnct,  in  accordance  with  the  following  principles  of 
adjustment,  to  wit:  For  each  township  or  fractional 
township  conlaining  a  greater  quantity  of  land  than  three- qnartera  of 
an  entire  township,  one  section;  for  a  fractional  township  containinf^ 
a  greater  quantity  of  land  than  one-half,  and  not  more  than  three- 
quarters,  of  a  township,  three-quarters  of  a  section;  for  a  fractional 
township  containing  a  greater  qunntity  of  land  than  one-quarter,  and 
not  more  than  one-half,  of  a  township,  one-half  section;  and  for  a 
fractional  township  containing  a  greater  quantity  of  land  than  one 
entire  section,  and  not  more  tnan  one-quarter,  of  a  township,  one- 
quartpr  section  of  land. 

[Section  2276  was  amended  by  act  of  February  28,  1891,  26  Stat, 
796,  to  read  as  follows,  viz: 

Sec.  2276.  That  the  lands  appropriated  by  the  preceding  aectjon  shall  be  selected 
from  any  unappropriated,  surveved  public  lands,  not  mineral  in  character,  within 
the  State  or  Territory  wheresucn  jost'es  or  dcticiencies  of  school  sections  occur;  and 
-wherethe  eelectioDS  are  to  compensate  for  defli'iencies  of  school  lands  in  fractional 
townships,  such  selections  shall  be  made  in  accordance  with  the  following  principles 
of  adjustment,  to  wit:  For  each  township  or  fractional  township  containing  a  greater 
<^oaotity  of  land  than  three.^uarters  of  an  entire  township,  one  section;  for  a  frac- 
tional township  containing  a  greater  quantity  of  land  than  one-hatf,  and  not  more 
than  three-qoarteTB  of  a  township,  three-qiiartere  of  a  section;  for  a  fractional  town- 
ship containing  a  greater  qoantity  of  land  than  one-quarter,  and  not  more  than  one- 
ball  of  a  township,  one4ialf  section;  and  for  a  fractional  township  containing  a 
greater  quantity  of  land  than  one  entire  section,  and  not  more  than  one-quarter  of  a 
township,  one  quarter  section  of  land:  JVi/ridfrf,  That  theStates  orTerritories  which 
are,  or  snail  be  entitled  to  both  the  sixteenth  and  thirty-sixth  sections  in  place, 
shall  have  the  right  to  select  double  the  amounts  named  to  compensate  for  dencien- 
des  of  school  land  in  fractional  townships.] 

JS^u,^"3.{i^  ^^^'  2277.  All  warrants  for  military  bounty  lands, 
pn»mpoon  »Ji«^tt."  whlch  aro  issued  under  any  law  of  the  United  States, 
T.ig,  "i"  **  ■■  shall  be  received  in  payment  of  preemption  rights  at 
the  rate  of  one  dollar  and  twenty-five  cents  per  acre,  for  the  quantity 
oi  land  therein  specified:  but  where  the  land  is  rated  at  one  dollaraud 
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twflDty-five  cente  per  acre,  and  doea  not  exceed  the  area  epecified  id  the 
warraot,  it  must  be  taken  in  full  satisfaction  thereof. 

ArricsiRinu-foii*  •  ^^^'  2278.  Agricultural-collepe  scrip,  issued  to  any 
^R^"-wu'Juf^*  S****  under  the  act  approved  July  second,  eighteen 

i^^iinSlftuv^u,  hundred  and  sixty-two,  oractsamendatoiy  thereof, shall 
^  be  received  from  actual  settlers  in  payment  of  preemp- 

tion claims  in  the  same  manner  and  to  the  same  e±tent  as  authorized 
in  case  of  military  bounty-land  waiTants  by  the  pvecedin?  section. 

piHBipnoiiUitf*>iii>ic  Sec.  2279.  No  person  shall  have  the  right  of  pre- 
"^EI?, !»?«.  in. ». «,  emption  to  more  tban  one  hundred  and  sixty  acres  along 
'■'"■  the  line  of  railroads  within  the  limits  granted  by  any 

act  of  Congress. 

PTKm  tion  risbt.  OB  ^^'^'  2280.  Any  settler  on  lands  heretofore  reserved 
iSSSi^IS^'""^  on  account  of  claims  under  French,  Spanish,  or  other 

*Hu°m);>.tKT.i*,  erants  which  have  been  or  may  be  hereafter  declared 
"^"^  by  the  Supreme  Court  of  the  United  States  to  be  in- 

valid, shall  be  entitled  to  all  the  rights  of  preemption  granted  by  the 
preceding  provisions  of  this  chapter,  after  the  lanoa  have  been  released 
from  reservation,  in  the  same  manner  as  if  no  reservation  had  existed. 

pnenvtioa  itobM  on  Seg.  2281.  All  settlcrs  on  public  lands  which  have 
i^ntmiJn  i»i>- ]jgen  oT  msv  be  withdrawn  from  marketin  consequence 
Bji«"'ii?i5.^i:i,'c.  of  proposed  railroads,  and  who  had  settled  thereon  prior 
fi%.t.*,T.it,p.tja.  ^  gm^  withdrawal,  shall  be  entitled  to  preemption 
at  the  ordinary  minimum  to  the  lands  settled  onand cultivated  by  them; 
but  they  shall  file  the  proper  notices  of  their  claims  and  make  proof 
and  payment  as  in  other  cases. 

til*  of  und  nat  to  h*  Sec.  2282.  Nothing  contained  in  this  chapter  shall 
'^^t.'Sii,  1  it,  I  u.  delay  the  saleof  any  of  thepubliclands  beyond  the  time 
'■•■'^'*''  appointed  hy  the  proclamation  of  tii6  President 

ormd  ludi  In  Ku-  Sec,  2288.  The  Osage  Indian  trust  and  diminisbed- 
^>ui.i«wrc"";i.i.T.  ^serve  lands  in  the  otate  of  Kansas,  excepting  the 
"-■^'^  sixteenth  and  thirtv -sixth  sections  in  each  township, 

shall  be  subject  to  disposal,  for  cash  only,  to  actual  settlers,  in  quanti- 
ties not  exceeding  one  hundred  and  sixty  acres,  or  one-quarter  section 
to  each,  in  compact  form,  in  accordance  with  the  general  piinciples  of 
the  preemption  laws,  under  the  direction  of  the  Commissioner  of  the 
General  I^nd  Office;  hut  claimants  shall  file  their  declaratory  state- 
ments as  prescribed  in  other  cases  upon  unoffered  lands,  and  shall  pay 
for  the  tracts,  respectively,  settled  upon  within  one  year  from  date  of 
settlement  where  the  plat  of  survey  is  on  file  at  that  date,  and  within 
one  year  from  the  filing  of  the  township  plat  in  the  district  office 
where  such  plat  is  not  on  file  at  date  of  settlement. 

Timnmr   of  ^*'*'"  2284.  The  sale  or  transfer  of  his  claim  upon 

•uiHpriNM.ac&^iiib^any  portion  of  these  lands  by  any  settler  prior  to  the 
"?Mw.iisI..*iiriS'T.  twenty-sixth  day  of  April,  eighteen    hundred  and 

'^  seventy-one,  shall  not  operate  to  preclude  the  right  of 

entry,  under  the  provisions  of  the  preceding  section,  upon  another 
tract  settled  upon  subsequent  to  such  sale  or  transfer;  but  satisfactory 
proof  of  good  faith  must  be  furnished  upon  such  subsequent  settlement. 

^^  Sec.  2285.  The  restrictions  of  the  preemption  laws, 

««iurto™HiTMw  contained  in  sections  twenty -two  hundred  and  sixty 

•ii^itnlri.'SXj.T.  and  twenty -two  hundred  and  sixty -one,  shall  not  apply 

'  ^  to  any  settler  on  the  Osafe  Indian  trust  and  diminished- 

reserra  landa  in  the  State  of  Kansas,  who  was  actually  residing  on  hia 

'^im  on  the  niath  day  of  May,  eighteen  hundred  aaa  seventy-two. 
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hKDpHon  w  MB.  Seo.  2286.  Tbereahallbef^rantedtothesevOTalcoan- 
"S MirrStVu^Ti,  ties  or  parishes  of  each  State  and  Teiritoir,  where 
'■*■»■*■'  there  are  public  lands,  at  the  mininmin  price  lor  which 

public  lands  of  the  Unitea  Htates  are  sold,  the  right  of  preemption  to 
one  quarter-section  of  land,  in  each  of  tbe  counties  or  parishes,  in  trust 
for  such  counties  or  parishes,  respectively,  for  .the  establishment  of 
seats  of  justice  therein;  but  tbe  proceeds  of  the  sale  of  each  such 
(^uarter-aection  shall  be  appropriated  for  tbe  purpose  of  erecting  pub- 
lic buildings  in  the  county  or  parish  for  which  it  is  located,  after 
deducting  therefrom  the  amount  ori^nally  paid  for  the  same.  And  the 
seat  of  justice  for  such  counties  or  parishes,  respectively,  shall  be  fixed 
preriouoly  to  a  sale  of  tbe  adjoining  lands  within  the  county  or  pariah 
for  which  the  same  u  located. 
Whan  ciMi  Sbo.  2287.  Any  bona  fide  settler  under  the  homestead 

^jMwoiui  r<«>Mr  eror  preemption  laws  of  the  United  Htates  who  has  filed 
^=^*wjj™i.e.M.  Hi.  the  proper  application  to  enter  not  to  exceed  one  quar- 
'  ^  ter-section  of  the  public  lands  in  any  district  land  office, 

and  who  has  been  subsequently  appointed  a  register  or  receiver,  may 
perfect  the  title  to  the  land  under  the  preemption  laws  by  furnishing 
the  proofs  and  making  the  payments  required  by  law  to  the  satisfac- 
tion of  the  Commi&iioner  of  the  General  Iiand  Otfice. 
RicktorcniHtRcitHt-  Sec.  2288.  Any  person  who  has  already  settled  or 
™m?f "nliS??^?^  hereafter  may  settle  on  tbe  public  lands,  either  by  pre- 
.Sffr'i£JJ?CSri«^  emption  or  by  virtue,  of  the  homestead  law  or  any 
T.  If,  p.  (It  amendmenta  tnereto,  shall  have  the  right  to  transfer, 

by  warranty  against  his  own  acts,  any  portion  of  bis  preemption  or 
homestead  for  church,  cemetery,  or  school  purposes,  and  for  the  right 
of  way  of  railroad  across  such  preemption  or  homestead,  and  the  trans- 
fer for  such  public  purposes  snail  in  no  wajy  vitiate  the  ri^^bt  to  com- 
plete and  peilect  the  title  to  their  preemptions  or  homesteads. 

[Section  3  of  the  act  of  March  3,  1S91,  page  199,  enacts  that  section 
twenty-two  hundred  and  eighty-eight  of  the  Iwvised  Statutes  be 
amanded  so  as  to  read  as  follows: 

Bbc.  228S.  Adj'  boDA  fide  settler  nnder  the  preemption,  bomeetead,  or  other  tettle- 
meut  law  shall  hAve  tbe  iiKht  to  truiBfer,  b;  warranty  against  hia  own  acts,  any 
porUoD  of  his  claim  for  church,  cemetery,  or  Bchool  purposes,  or  for  tbe  ri^ht  at  war 
of  nulroads,  canals,  rcflervairs,  or  ditches  for  irritation  or  drainage  across  it;  and 
the  transfer  for  sach  public  purpoaefl  shall  in  no  waj  vitiate  the  right  to  complrta 
aud  perfect  the  title  to  his  claim.] 

HOHEBTBADB. 

n^™^«ii'"t^  Sbo.  2289.  Every  person  who  is  the  head  of  a  family, 
"wSjitn.B  w,n.-  orwho  has  arrived  at  the  ^^  of  twenty -one  years,  and 
"■''■■*■  is  a  citizen  of  the  United  States,  or  who  bas  filed  his 

declaration  of  intention  to  become  such,  as  required  by  the  naturaliza- 
tion laws,  shall  he  entitled  to  enter  one  quarter-section  or  a  less  quan- 
tity of  unappropriated  public  lands,  upon  which  such  person  may  have 
filed  a  preemption  claim,  or  which  may,  at  the  time  the  application  is 
made,  be  subject  to  preemption  at  onetlollarand  twenty-five  cents  per 
acre;  or  eighty  acres  or  less  of  such  unappropriated  lands  at  two  dollars 
and  fifty  cents  per  acre,  to  be  located  m  a  body,  in  conformity  to  the 
legal  subdivisions  of  the  public  lands,  and  after  the  same  have  been 
nureyed.  And  every  person  owning  and  residing  on  land  may,  under 
th«  provisions  of  this  swtion,  enter  other  land  lyinir  oontiffuoas  to  hii 
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Iftnd,  which  shmll  not,  with  the  land  so  already  owned  and  occapied, 
exceed  in  the  nggngaia  one  hundred  and  sixty  acres. 
Mttfotfnotaun.  Sec.  2290.  The  person  appl,ying  for  the  benefit  of  the 
T.V"ft-  "i^'i^  preceding  section  sball,  upon  application  to  the  register 
M«^  utia^tvfVHk  of  the  land  office  in  which  he  is  aoont  to  make  such  entry, 
"■  "■  make  affidavit  before  the  register  or  receiver  that  he  is 

the  head  of  a  family,  or  is  twenty-one  years  or  more  of  age^  or  has  per- 
formed service  in  the  Army  or  Navy  of  the  United  States,  and  that 
such  application  is  made  for  his  exclusive  use  vid  benefit,  and  that  bk 
entry  is  made  for  the  purpose  of  actual  settlement  and  cultivation,  and 
not  either  directly  or  indirectly  for  the  use  or  benefit  of  any  other  per- 
son; and  upon  filing  such  a&davit  with  the  register  or  receiver,  on 
payment  of  five  dollars  when  the  entry  is  of  not  more  than  eighty 
acres,  and  on  payment  of  ten  dollars  when  the  entry  is  for  more  than 
eighty  acres,  He  shall  thereupon  be  permitted  to  enter  the  amount  of 
land  specified. 

Sections  of  the  act  of  March  8, 1891,  pM;e  199,  enacts,  That  sections 
twenty-two  hundred  and  eighty-nine  and  twenty-two  hundred  and 
ninety,  in  said  chapter  numbered  5  of  the  Kevised  Statutes,  be,  and 
the  same  are  herebj',  amended,  so  that  they  shall  read  as  follows: 

Bic.  22S9.  Every  person  who  is  the  head  of  a  family,  or  who  has  arrived  At  the 
age  of  twenty-one  yean,  and  is  a  citizen  of  the  United  States,  or  who  has  filed  his 
declaration  of  iclfntioD  to  become  such,  as  required  by  the  naturalization  law^ 
ahall  be  entitled  to  enter  one  qiiart«r-»<ectioR,  or  a  less  ouantitf ,  of  nnappropriated 
public  lands,  to  be  located  in  a  body  in  conformity  to  the  legal  gubdivisiona  of  the 
public  lands;  but  no  pereon  who  ta  the  proprietor  of  more  than  one  handred  and 
sixty  acrefl  of  land  in  any  9late  or  Territory  shall  acquire  any  right  under  the  home- 
stead law.  And  every  perw>n  owning  and  residing  on  land  may,  under  the  provi- 
sions of  this  section,  ent«r  other  land  lyiuf;  contiguous  to  his  land,  which  shall  not. 
with  the  land  so  already  owned  and  occupied,  exceed  in  the  eggr^ate  one  hnndrea 
and  flizty  acres. 

Sec.  2290.  That  any  person  applying  to  enter  land  under  the  preceding  section 
shall  Grst  make  and  subscribe  before  the  proper  officer  and  file  in  the  proper  land 
office  an  affidavit  that  he  or  she  is  the  head  of  a  family,  or  is  over  twenty-one  yews 
of  age,  and  that  such  application  is  honestly  and  in  good  faith  made  for  the  purpose 
of  actual  settlement  ana  cultivation,  and  not  for  the  benefit  of  any  other  person, 
persons,  or  corporation,  and  that  he  or  she  will  faithfully  and  honestly  endeavor  to 
comply  with  all  the  reqoirements  of  law  as  to  settlement,  residence,  and  coltivatioD 
nec^sary  to  acquire  title  to  the  land  applied  for;  that  he  or  she  is  not  acting  aa 
a^nt  of  any  person,  corporation,  or  syndicate  in  making  such  entry,  nor  in  collusion 
with  any  person,  corporation,  or  s)|ndicate  to  give  them  the  benefit  of  the  land 
entered,  or  any  iMrt  thereof,  or  the  tinil>er  thereon;  that  he  or  she  does  not  apply  to 
enter  the  same  for  the  purpose  of  speculation,  but  in  good  faith  to  obUun  a  home  for 
himself,  or  herself,  ana  that  ha  or  she  has  not  directly  or  indirectly  made,  and  will 
not  make,  any  agreement  or  contract  in  any  way  or  manner,  with  any  peraon  or  pet^ 
sons,  corpor^on,  or  syndicate  whatsoever,  by  which  the  title  which  ne  or  she  might 
acquire  from  the  Government  of  the  United  States  should  inure,  in  whole  or  in  part, 
to  the  benefit  of  any  person,  except  himself,  or  herself,  and  upon  filin^tsnch  affidavit 
with  the  register  or  receiver  on  payment  of  five  dollars,  when  the  entry  is  of  not 
more  than  eighty  acree,  and  on  payment  of  t«n  dollars^  when  the  entry  is  for  more 
than  e^htv  acies,  be  or  she  shall  thereupon  be  permitted  to  enter  the  amonnt  of 
land  specified. 

OHtiBnta  mud  i»uDt!  Sso.  2291.  No  Certificate,  ho WO vcp,  shall  be  given,  or 
'^jMl'uIi'o.'uTi^t,  patent  issued  therefor,  until  the  expi  ration  of  five  years 
T.u,pm.  from  the  date  of  such  entry;  and  if  at  the  expiration  of 

such  time,  or  at  any  time  within  two  years  thereafter,  the  person  mak- 
ing such  entry;  or  if  he  be  dead,  his  widow:  or  in  case  of  her  death, 
his  heirs  or  devisee;  or  in  case  of  a  widow  making  such  entry,  her  heirs 
or  devisee,  in  case  of  her  death,  proves  by  two  credible  witnesses  that 
be,  she,  or  they  have  reuded  upon  or  cultivated  the  same  for  the  twin 
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of  fire  veara  immediately  succeeding  the  time  of  Bling  the  affidavit, 
and  Qiakes  affidavit  that  do  part  of  such  land  has  been  auenated,  except 
as  provided  in  aection  twenty-two  hundred  and  eighty-eight,  and  that 
he,  she,  or  they  will  bear  true  allegiance  to  the  Crovernment  of  the 
United  btatea;  then,  in  such  case,  be,  she,  or  they,  if  at  that  time  citi- 
zena  of  tlie  United  States,  shall  be  entitled  to  a  patent,  as  in  other  cases 
provided  by  law. 

wbeBrtjAuinanuui*  Seo.  2292.  lo  case  of  the  death  of  both  father  and 
^^u^M^'ft^??^  mother,  leaving  an  infant  child  or  children  under 
'*"■*■"■  twen^-oue  years  of  age,  the  right  and  fee  shall  inure  to 

the  benefit  of  such  innut  child  or  children;  and  the  executor,  adminis- 
trator, or  guardian  may,  at  any  time  within  two  years  after  the  death 
of  the  surviving  parent,  and  in  accordance  with  the  laws  of  the  State 
in  which  such  children,  for  the  time  being,  have  their  domicile,  sell  the 
land  for  the  benefit  of  such  infanta,  but  for  no  other  purpose;  aad  the 
purchaser  shall  acquire  the  absolute  title  by  the  purcnase,  and  be 
entitled  to  a  patent  from  the  United  States  on  the  payment  of  the 
office  fees  and  sum  of  money  above  specified, 
pneu  la  miiitaiT  or  Ssa  23h3.  Ih  case  of  any  person  desirous  of  availing 
bSm'S^^mi^tit  himself  of  the  benefits  of  this  chapter,  but  who,  by  rea- 
"n  H».,  uu,  G.  1^  ■.  1,  sou  of  actual  service  in  the  military  or  naval  service  of 
T.U.P.M.  jjjg  United  States,  is  unable  to  do  the  personal  pre- 

liminary acts  at  the  diutrict  laud  office  which  the  preceding  sections 
require;  and  whose  family,  or  some  member  thereof,  is  residing  on  the 
land  which  he  desires  to  enter,  and  upon  which  a  Iwna  fide  improve- 
ment and  settlement  have  been  made,  such  person  may  make  the  affi- 
davit required  by  law  before  the  officer  commanding  in  the  branch  of 
the  service  in  which  the  party  is  engaged,  which  affidavit  shall  be  as 
binding  in  law,  and  with  like  penalties,  as  if  taken  before  the  register 
or  receiver;  and  upon  such  affidavit  being  filed  with  the  register  by  the 
wif  eorother  representative  of  the  party,  Uie  same  Bhall  become  effective 
from  the  date  of  such  filing,  provided  the  application  and  affidavit  are 
accompanied  by  the  fee  and  commissions  as  required  by  law. 
^^^_^  Sec.  2294.  Inany  case  in  which  the  applicant  for  the 

gjfce^fc^if'biSS  benefit  of  the  homestead,  and  whose  family,  or  some 
^"  ""^K  9. «.  ■■ «.  member  thereof,  is  residing  on  the  land  which  he  desires 
^'  to  enter,  and  upon  which  a  bona  fide  improvement  and 

settlement  have  been  made,  is  prevented,  by  reason  of  distance,  bodily 
infirmi^,  or  other  good  cause,  from  personal  attendance  at  the  district 
land  office,  it  may  be  lawful  for  him  to  make  the  affidavit  required  by 
law  before  the  clerk  of  the  court  for  the  county  in  which  the  applicant 
is  an  actual  resident,  and  to  transmit  the  same,  with  the  fee  and  com- 
missions, to  the  raster  and  receiver." 

>«ordotuDUoMk«.  °^^'  ^^^^'  '^^*  register  of  the  land  office  shall  note 
m  H<^,  ij£&)w??:  all  applications  under  the  provisions  of  this  chapter  on 
'^  the  tract-books  and  plats  of  his  office,  and  keep  a  reg- 

ister of  all  such  entries,  and  make  return  thereof  to  the  General  Land 
Office,  together  with  the  proof  upon  which  they  have  been  founded, 
HomaMwiiudiBotta     Sbo.  2296.  Ko  lands  acquired  under  the  provisiona 
^Vii^?uM,a''^![*r^  of  this  chapter  shall  in  any  event  become  liable  to  the 
U.P.A  satisfaction  of  any  debt  contracted  prior  to  the  issuing 

of  the  patent  therefor. 

n  Amended  b7  act  of  Much  11,  1902,  p.  261 
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■Wt^UaamnUirHltar        ®'*'   ^^^ '    ^^^  *'  ^°7  ^'"^  ^^^  ^^^  filing  Of  thfi  ftffi- 

jmM»~ir«wtioao"  davit,  as  required  in  aection  twenty-two  hundred  and 
alV'&  "*■■"•  ■■•■  '■  ninety,  and  before  the  expiration  of  the  five  je&rs  men- 
tioned in  section  twenty-two  hundred  and  ninety-one, 
it  is  proved,  after  due  notice  to  the  settler,  to  the  satisfaction  of  the 
roister  of  the  land  office,  that  the  person  havine  filed  such  affidavit 
has  actually  changed  his  residence,  or  abandoned  the  land  for  more 
than  six  months  at  any  time,  then  and  in  that  event  the  land  so  entered 
shall  revert  to  the  (iovemment:  [Provided,  That  where  there  may  be 
climatic  reasons  the  Commissioner  of  the  General  Land  Office  mav,  in 
hifi  discretion,  allow  the  settler  twelve  months  from  the  date  of  filing 
in  which  to  commence  bis  residence  on  said  land  under  such  rales  and 
regulations  as  he  may  prescribe.]" 

Luxiucion  of  uHxini  &E0.  2298.  No  porsou  shall  be  permitted  to  acquire 
'xTii^'.uH.Tnl^rf''.  title  to  more  than  one  quarter-section  under  \ha  pro- 
'*'^~  visions  of  this  chapter. 

BKHUw  prwnptioii  Seo.  2299.  Nothing  contained  in  thia  chapter  shall 
"tt^^'uS^nX*. T-  be  so  construed  as  to  impair  or  interfere  in  any  manner 
v.fM.  with  existing  preemption  rights;  and  all  persons  who 

may  have  filed  their  applications  for  a  preemption  right  prior  to  the 
twentieth  day  of  May,  eighteen  hundred  and  sixty-two,  shall  be  entitled 
to  all  the  privileges  of  this  chapter. 

wiwiniincni  bM-n  ^*^"  "^^^^  ^°  persoH  wfao  luis  served,  or  may  here- 
to m^i!^'^  tho  after  serve,  for  a  period  not  less  than  fourteen  days  in 

•i""^!". o-  ™,  »■  ^  the  Army  or  Navy  of  the  United  States,  either  regu- 
'■"■"^  lar  or  volunteer,  under  the  laws  thereof,  during  the 

existence  of  an  actual  war,  domestic  or  foreign,  shall  be  deprived  of 
the  benefits  of  this  chapter  on  account  of  not  having  attained  the  age 
of  twenty -one  years, 

PuiuDt.  tafon  .rri  ®*"^'  ^^^-  ^otliiig  in  this  chapter  shall  be  so  oon- 
lUKn   «f  fl"jttt%,  atrued  as  to  prevent  any  |)erson  wno  has  availed  him- 

»>  M»Tj'KB^o.Tv».i,self  of  the  benefits  of  section  twenty -two  hundred  and 
'■"■''  eighty-nine  from  paying  the  minimum  price  for  the 

qaantity  of  land  so  entered,  at  any  tmie  before  the  expiration  of  the 
five  years,  and  obtaining  a  patent  therefor  from  the  Government,  as  in 
other  cases  directed  by  law,  on  making  proof  of  settlement  and  culti- 
vation as  provided  by  law,  granting  preemption  rights.^ 

[Section  6  of  the  act  of  ft&rch  8,  1891,  page  199,  enacts  that  section 
twenty-three  hundred  and  one  of  the  BeviaeS  Statutes  be  amended  so 
as  to  read  as  follows: 

"Sbc.  2301.  IfothiDgin  this  chapter  Bhall  be  io  construed  as  to  prevent  EuiTperaon 
who  ahoU  hereafter  avail  hinwelE  oF  the  benefits  of  section  tweaty-Cwo  hnadred  and 
eigltf^-nine  from  paying  the  minimum  price  for  the  quantity  of  land  80  ent^^  at 
any  time  after  the  expiration  of  fourteen  <^endarmontlie  from  the  date  of  such  entry, 
and  obtaining  a  patent  therefor,  upon  makinj;  proof  of  settlement  and  of  reaidence 
and  cultivationforsuch  period  of  foarteenmonthe,"  and  the  provision  of  this  section 
shall  apply  to  lands  on  the  ceded  portion  of  the  Eious  Reaervatdon  by  act  approved 
March  second,  eighteen  hundred  and  eighty-nioe.  in  South  Dakota,  bat  shall  not 
relieve  said  settlers  from  any  payments  now  required  hy  law.] 

Ko  diMiiiniDn  DD  miy  Sbo-  2302.  No  distinctlou  shall  be  made  in  the  con- 
*^'jii''iJ^i»i,'"m;1ft  struction  or  execution  of  this  chapter  on  account  of  race 
*.u.i>.*T.  Qf  color;  nor  shall  any  mineral  lands  be  liable  to  entry 

and  settlement  under  ita  provisions. 

oThe  portion  within  brackets  is  an  ameokdment,  added  bv  act  of  March  S,  1881  (Sn 

Btat.,  611),  p.  167.  7 

ftSee  act  of  JoneS,  18S0  (21  Stat,  169),  p.  IH  and  act  of  Mar  ^  ^S^  P>  ^^     - 
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Seo.  2308.  All  the  public  lands  in  tbe  States  of  Ala- 
.*/^!^  •■"'■•■'■  bama,  Mississippi,  LouisiaDa,  Arkansas,  and  Florida 

» julh^itT*,  CM.*,  shall  be  disposed  of  in  no  othermanner  thaa  accordioff 
**''^*'  to  the  terms  and  stipulations  coatuned  in  tbe  precef 

inff  provisions  of  this  chapter.' 

Swstions  2'iOi  and  3305,  Revised  Statutes,  were  amended  by  the  act 
of  March  1, 1901  (31  Stat.  L. ,  8i1),  to  read  as  foUows: 

"Sec.  2304.  Every  private  soldier  and  officer  who 
i^SSISSt"*  """^  has  served  in  the  Army  of  the  United  States  during  the 
T.\i°^'£!^  £k_  iMu  recent  rebellion  for  ninety  days,  and  who  was  honorably 
'"'   ''  discharged  and  has  remained  loyal  to  the  Government, 

inclading  the  troops  mustered  into  the  service  of  the  United  States  by 
virtue  ol  the  third  section  of  an  act  approved  February  thirteenth, 
eighteen  hundred  and  sixty-two,  and  eveiy  seaman^  marine,  and  ofBcer 
who  has  served  in  the  Navy  of  the  United  States  or  m  the  Marine  Corps 
during  therebellionfor  nicety  days,  and  who  was  honorably  discharged 
and  has  remained  loyal  to  the  Government,  and  eveir  private  soldier 
and  officer  who  has  served  in  the  Ai-my  of  the  United  States  during  the 
Spanish  war,  or  who  has  served,  is  serving,  or  shall  have  served  in  the 
said  Army  during  the  suppression  of  the  insurrection  in  tiie  Philippines 
for  ninety  days,  and  who  was  or  shall  be  honorably  discharged;  and 
every  seaman,  marine,  and  officer  who  has  served  in  the  Navy  of  the 
United  States  or  in  the  Marine  Corps  during  the  Spanish  war,  or  who 
has  served,  is  serving,  or  shall  have  served  in  the  said  forces  during 
the  suppression  of  the  insurrection  in  the  Philippines  for  ninety  days, 
and  who  was  or  shall  be  honorably  discharged,  shall,  on  compliance 
with  the  provisions  of  this  chapter,  as  hereinafter  modified,  be  entitled 
to  enter  upon  and  receive  patents  for  a  quantity  of  public  lands  not 
exceeding  one  hundred  ana  sixty  acres,  or  one  quarter  section,  to  be 
taken  in  compact  form,  according  to  legal  subdivisions,  including  tbe 
alternate  reserved  sectionsof  public  lands  along  the  line  of  any  railroad 
or  other  public  work  not  otherwise  reserved  or  appropriated,  and  other 
lands  subject  to  entry  under  the  homestead  laws  of  ttie  United  States; 
but  such  homestead  settler  shall  be  allowed  six  months  after  locating 
bis  homestead  and  filing  his  declaratory  statement  within  which  to  make 
his  entry  and  commence  his  settlement  and  improvement. 

i>t>du<«oii  at  Muumij  "Sec.  2305.  The  time  which  the  homestead  settler 
SSe.'rt?'  ""^^  '"■'  ^*8  served  in  the  Army,  Navy,  or  Marine  Corps  shall 
T'li.^'aJT'B^'woti^  ^  deducted  from  the  time  heretofore  required  to  per- 
"■"'^  feet   title,  or  if  discharged   on  account  of   wounds 

received  or  disability  incurred  in  Che  line  of  duty,  then  the  term  of 
enlistment  shall  be  deducted  from  the  time  heretofore  required  to 
perfect  title,  without  reference  to  the  length  of  time  he  mav  have 
served;  but  no  patent  shall  issue  to  any  homestead  settler  who  nasnot 
resided  upon,  improved,  and  cultivated  his  homestead  for  a  period  of 
at  least  one  year  after  he  shall  have  commenced  his  improvements:" 
Provided,  That  in  every  case  in  which  a  settler  on  the  public  land  of 
the  U  nited  States  under  the  homestead  laws  died  while  actually  engaged 
in  the  Army,  Navy,  or  Marine  Corps  of  the  United  Stotea  as  private 
soldier,  officer,  seaman,  or  marine,  during  the  war  with  Spain  or  the 
Philippine  insurrection,  his  widow,  if  unmarried,  or  in  case  of  her  deaUl 
or  marriage,  then  his  minor  orphan  children  or  his  or  their  l^al  rep- 

«Bep«aled  bjr  act  ol  Jmw  22,  I87&  (UStat,  7S). 


586        RULES   AND   REGUU.TIONS,  DEPARTMENT   OP  IHTEBIOB. 

resentatives,  may  proceed  forthwith  to  make  final  proof  npon  the 
land  so  held  bv  the  deceased  soldier  and  settler,  and  tnat  the  death  of 
such  soldier  wnile  so  engaged  in  the  service  of  the  United  States  shall, 
in  the  administration  of  the  homestead  laws,  be  construed  to  be  equiv- 
alent to  a  performance  of  all  requirements  as  to  residence  and  cultiva- 
tion for  the  full  period  of  five  years,  and  shall  entitle  his  widow,  if 
unmarried,  or  in  case  of  her  death  or  marriage,  then  his  minor  orphan 
children  or  hia  or  their  legal  representatives,  to  make  final  proof  upon 
and  receive  Government  patent  for  said  land;  and  that  upon  proof 
produced  to  the  officers  of  the  proper  local  land  office  by  toe  widow, 
if  unmari-ied,  or  in  ca^^e  of  her  death  or  marriage,  then  his  minor 
orphan  children  or  his  or  their  legal  representatives,  that  the  applicant 
for  patent  is  the  widow,  if  unmarried,  or  in  case  of  her  death  or  mar- 
ri^^,  his  orphan  children  or  his  or  their  legal  representatives,  and  that 
such  soldier,  sailor,  or  marine  died  while  m  the  service  of  the  United 
States  as  hereinbefore  described,  the  patent  for  such  land  shall  issue." 

pnou  "h   iM»  Sec,  3306.  Every  person  entitled,  under  the  provi- 

imtt^ie_  ihu  iH  unS;  Bions  of  sectiou  twenty -three  hunt^red  and  fonr,  to  enter 

rjoHUT^  (>■«.■.*,  a  homestead  who  may  have  heretofore  entered,  under 
'  "^  the  homestead  laws,  a  quantity  of  land  less  than  one 

hundred  and  sixty  acres,  shall  be  permitted  to  enter  so  much  land  as, 
when  added  to  the  quantity  previously  entered,  shall  not  exceed  one 
hundred  and  sixty  aci'es. 

dmiBordJi      ^^°'  ^^^-  ^"  '^**®  ^^  *^®  death  of  any  person  who 
dm  a°*iM?Hiii  •nnuu  would  be  entitled  to  a  homestead  under  toe  provisions 

■  juurinx.o.'a*,>,i,T.  of  section  two  thousand  three  hundred  and  four,  his 
17,  p.  m  widow,  if  unmarried,  or  in  case  of  her  death  or  mar- 

riage, then  his  minor  orphan  children,  by  a  guardian  duly  appointed 
and  ofEcially  accredited  3t  the  Department  of  the  Interior,  shall  be 
entitled  to  all  the  benefits  enumerated  in  this  chapter,  subject  to  all 
the  provisions  as  to  settlement  and  improvement  therein  eoDtained; 
but  if  such  person  died  dunng  his  term  of  enlistment,  the  whole  term 
of  his  enlistment  shall  be  deducted  from  the  time  heretofore  required 
to  perfect  the  title. 

Seo.  2308.  Where  a  party  at  the  date  of  his  entry  of 
ArairorN>v]>eqii]ntoBta  tract  of  land  under  the  Domestead  laws,  or  subse- 
'^ijuic^un.c^  •.>.*.  fluently  thereto,  was  actually  enlisted  and  employed  in 
tt,p.at.  ^^  Army  or  Navy  of  the  United  States,  his  services 

therein  shall,  in  the  administration  of  such  homestead  laws,  be  construed 
to  be  equivalent  to  all  intents  and  purposes,  to  a  residence  for  the  same 
length  of  time  upon  the  tract  so  entered.  And  if  his  entry  has  been 
canceled  by  reason  of  his  absence  from  such  tract  while  in  the  military 
or  naval  service  of  the  United  States,  and  snch  tract  has  not  been  dis- 
posed of,hisentry  shall  be  restored;  butif  such  tract  has  been  disposed 
of  the  party  may  enter  another  tract  subject  to  entry  under  the  home- 
stead laws,  and  his  right  to  a  patent  therefor  may  be  determined  by  the 
proofs  touching  his  residence  and  cultivation  of  the  first  tract  and  his 
absence  therefrom  in  such  service. 

whB  ur  •mm  w  Sk*'-  2309.  Every  soldier,  sailor,  marine,  officer,  or 
■yjiiw  !»?«.«,«,•.(,  other  person  coming  within  the  provisions  of  section 
■•.a^Jlu.  j^Q  thousand  three  nundred  and  four,  may,  as  well  by 

an  agent  as  in  person,  enter  upon  such  homestead  by  filing  a  declara- 
tory  statement,  as  in  preemption  casesj  but  such  claimant  in  person 
■hall  within  the  time  prescribed  mak«  his  actual  aatry,  commence  seti- 
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ticments  and  improremeDta  on  the  same,  and  thereafter  fulfill  all  the 
requiremeDts  of  law. 

^^  Seo.  3310.  Each  of  the  chiefs,  warriors,  and  heads  of 
iiSa\Suim't  luBw  familiea  of  the  Stockbridge  Munsee  tribes  of  liniianij 
"Tn^.^^^''^  or.  •.«,  residing  in  the  county  of  Snawano,  State  of  Wisconsin, 
'■"■"^  may,  under  the  direction  of  the  Secretary  of  the  Inte- 

rior, enter  a  homestead  and  become  entitled  to  all  the  benefits  of  this 
diapt«r,  free  from  any  fee  or  charge;  and  any  part  of  their  preuent 
reservation,  which  is  abandoned  for  that  purpose,  may  be  sold,  -under 
the  direction  of  the  Secretarv  of  the  Interior,  and  the  proceeds  applied 
for  the  benefit  of  such  Indians  as  may  settle  on  homesteads,  to  aid 
them  in  ijnproTing  the  same. 

■moMaB  el  boBw  Sec.  2311.  The  homestead  secured  by  virtue  of  the 
rtwi  ot  Mockbctdpprecedingsection,  shall  not  be  subject  to  any  tax,  levy, 
^■p?%»a.ii),a.i,or  sale;  nor  shall  it  be  sold,  conveyed,  mortff^wJ,  or 
^  in  any  manner  encumbered,  except  upon  the  aecree  of 

the  district  court  of  the  United.  States,  as  provided  in  the  following 
section: 

Biockbruc.  HnuH.  Seo.  2313.  Whenever  any  of  the  chiefe.  warriors, 
'^Mu'r'V'^'t'itr,  1. ».  or  heads  of  families  of  the  tribes  mentioned  in  section 
T.u,p.iu  twenty-three  hundred  and  ten,  having  filed  with  the 

clerk  of  the  district  court  of  the  United  States  a  declaration  of  his 
intentions  to  become  a  citizen  of  the  United  States,  and  to  dlBSolve  all 
relations  with  any  Indian  tribe,  two  years  previous  thereto,  appears 
in  such  court,  ana  proves  to  the  satisfaction  thereof,  by  the  testimony 
of  two  citizens,  that  for  five  years  last  past  he  has  adopted  the  habits 
of  civilized  life:  that  he  has  maintained  nimself  and  family  bv  his  own 
industry;  that  he  reads  and  speaks  the  English  language;  tnat  he  is 
well  disposed  to  become  a  peaceable  and  orderly  citizen;  and  that  he 
has  sufficient  capacity  to  man^e  his  own  affairs;  the  court  may  enter 
a  decree  admitting  him  to  all  the  rights  of  a  citizen  of  the  United 
States,  and  thenceforth  he  shall  be  no  longer  held  or  treated  as  a 
member  of  anv  Indian  tribe,  but  shall  be  entitled  to  all  the  rights  and 
privileges,  and.  be  subject  to  all  the  duties  and  liabilities  to  taxation  of 
other  citizens  of  the  United  States.  But  nothing  herein  contained 
shall  be  construed  to  deprive  such  chiefs,  warriors,  or  heads  of  fam- 
ilies of  annuities  to  which  they  are  or  may  be  entitled. 


PIJBLIC  aAIiBS  AND  PBIVATE   BNTBIB8. 

Seo,  2358.  All  the  public  lands,  the  sale  of  which  is  authorized  by 
law,  shall,  when  offered  at  public  sale  to  the  highest  bidder,  be  offered 
in  half  quarter-sections. 

Sec.  2354.  All  the  public  lands,  when  offered  at  private  sale,  may 
be  purchased  at  the  option  of  the  purchaser  in  entire  sections,  half- 
sections,  quarter-sections,  half  quarter-sections,  or  quarter  quarter- 
Bections. 

Seo.  2355.  Every  person  making  application  at  any  of  the  land 
offices  of  the  United  States  for  the  purchase  at  private  sale  of  a  tract 
of  land  shall  produce  to  the  registeramemorandum  in  writing,  describ- 
ing the  tract,  which  he  shall  enter  by  the  proper  number  of  the  section, 
huf-section,  quarter-section,  half  quarter-section,  or  quarter  quarter- 
section,  as  uie  case  may  be,  and  of  tii»  township  and  range,  subsorib- 
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ing  his  n&me  thereto,  which  memorandum  the  regiBter  shall  file  and 
preserve  io  his  office. 

Sec.  2357.  The  price  at  which  the  public  lands  are  offered  for  sale 
shall  be  one  dollar  and  twenty-fiye  cents  an  acre;  and  at  every  public 
sale,  the  highest  bidder  who  makes  payment  as  provided  in  the  preced- 
ing section  shall  be  the  purchaser;  but  no  land  shall  be  sold,  either  at 
public  or  private  sale,  for  a  less  price  than  one  dollar  and  twenty-five 
oents  an  acre;  and  all  the  public  lands  which  are  hereafter  offered  at 
public  sale  according  to  law,  and  remain  unsold  at  the  close  of  such 
public  sales,  shall  be  subject  to  be  sold  at  private  sale,  by  entry  at  the 
Land  office,  at  one  dollar  and  twenty-five  cents  an  acre,  to  be  paid  at 
the  time  of  making  silch  entry:  Provide,  That  the  price  to  be  paid 
for  alternate  reserved  lands  along  the  line  of  railr  lads  within  the  limits 
granted  by  any  act  of  Congress  shall  be  two  dollars  and  fifty  cents 
per  acre. 

[The  first  section  of  the  act  of  March  2,  188d  (p^e  164),  enacts  that 
from  and  after  the  passage  of  that  act  "  no  public  lands  of  the  United 
States,  except  those  in  the  State  of  Missouri,  shall  be  subject  to  private 
entry."] 

Sec.  2358.  Whenever  the  President  is  authorized  to  cause  the  public 
lands  in  any  land  district  to  be  offered  for  sale,  he  may  offer  for  sale, 
at  first,  only  a  part  of  the  lands  contained  in  such  district,  and  at  any 
subsequent  time  or  times  he  may  offer  for  sale  in  the  same  manner  any 
other  part,  or  the  remainder  of  the  land  contained  in  the  same. 

Sec.  2359.  Thepubliclands whichareexposedtopublicsalebyorder 
of  the  President  shall  be  advertised  for  a  period  of  not  less  tban  three 
nor  more  than  six  months  prior  to  the  day  of  sale,  unless  otherwise 
specially  provided. 

Sec.  2360.  The  public  sales  of  lands  shall,  respectively,  be  kept  opeo 
fortwo  weeks,  and  nolonger,  unlessotherwise  specially  providedby  law. 

[Section  9  of  the  act  of  March  3,  1891  (page  199),  enacts— 

That  hereafter  no  public  lands  of  the  United  States,  except  abandoned  militaiy  or 
other  reservationg,  isolated  and  disconnected  fractional  tracts  autliorized  to  be  sold 


by  section  twenty-four  hundred  and  fifty-five  of  the  Revised  Statutes,  and  mineral 
and  other  lands  the  sale  of  which  at  public  auction  has  been  authorized  bv  acts  of 
Congres  of  a  special  nature  having  local  application,  shall  be  sold  at  public  sale.] 

BBPATHENTS. 

pnnhw  ao«T  iw  Sbo.  23G2.  The  Secretary  of  the  Interior  is  author- 
Si(1S'ro"fi?Si«r'*  *"  ized,  upon  proof  being  mtule,  to  his  satisfaction,  that 
it*ii's»^i'iMf'c7'At an^  tractor  land  has  been  erroneously  sold  by  tho 
"■'■"■■^  United  States,  so  that  from  any  cause  the  sale  can  not 

be  confirmed,  to  repay  to  the  purchaser,  or  to  his  legal  representatives 
or  assignees,  the  sum  of  money  which  was  paid  therefor,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated." 

Batiudbwia  evuin  Sec.  2363.  Whcrs  any  tract  of  land  bas  been  crTone- 
^ffSS^^STi*!, «.  t,  ously  sold,  as  desoribed  in  the  preceding  section,  and 
'■"■■^  the  money  which  was  paid  for  the  same  has  been  in- 

vested in  any  stocks  held  in  trusty  or  has  been  paid  into  the  Treasury 
to  the  credit  of  any  trust  fund,  it  is  lawful,  by  the  sale  of  such  portaon 

•Amanded  bjKtot  Jnn»  IS,  1880  (31  Stat,  2S7i  Appendix  No.  21). 
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of  the  stocks  as  maj  be  necessary  for  the  purptrae,  or  ont  of  snch 
trust  f  uod,  to  repay  the  purchase  moDey  to  the  paiiies  entitled  thereto. 


DEFOSITB  FOB  BPIOIAL  BDBTET8. 

8so.9401.'  When thesettlerain  any  township,  notmineralorreserred 
by  GrOTemineQt,(le8irea  survey  maae  of  the  same,  under  the  aathority 
01  the  surveyor-general,  and  file  an  application  therefor  in  writine, 
and  deposit  in  a  proper  United  States  depository,  to  the  credit  of  the 
UnitedT  States,  a  sum  sufficient  to  pay  for  such  survey,  toprether  with 
al)  expenditures  incident  thereto,  without  cost  or  claim  for  indemnity 
on  the  United  States,  it  may  be  lawful  for  the  surveyor -funeral,  under 
such  instructions  as  maj  be  given  him  by  the  Commissioner  of  the 
General  Land  Office,  and  in  accordance  with  law,  to  survey  such  town- 
ship and  make  return  thereof  to  the  general  and  proper  local  land 
office,  provided  the  township  so  proposed  to  be  suiTeyed  ia  within  the 
nnge  of  the  regular  progress  of  the  public  surveys  embraced  by 
existing  standaid  lines  or  oases  for  the  township  and  subdivisioniu 
eorveys. 

Sec.  2402.  The  deposit  of  money  in  a  proper  United  Stfttes  depository, 
under  the  provisions  of  the  preceding  section,  shall  be  deemed  an  appro- 
priation of  the  sums  so  dejwsited  for  the  objects  contemplated  by  that 
section,  and  the  Secretary  of  the  Treasury  is  authorized  to  cause  the 
sums  BO  deposited  to  be  placed  to  the  credit  of  the  proper  appropriations 
for  tiie  surveying  service;  but  any  excesses  in  such  sums  over  Bnd.above 
the  actual  costs  of  the  surveys,  comprising  all  expenses  incident  thereto, 
for  which  they  were  severally  deposited,  shall  be  repaid  to  the  depositors 
respectively. 

SEa  2403.*  (As  amended  by  act  of  March  3,  1879.)  Where  settlers 
make  deposite  in  accordance  with  the  provisions  of  section  twenty-four 
hundred  and  one,  the  amount  so  deposited  snall-go  in  part  payment  for 
their  lands  situated  in  the  townships,  the  surveying  of  which  ia  paid 
for  out  of  such  deposits;  or  the  certitieates  isaueafor  such  deposits 
may  be  assigned  by  indorsement  and  be  received  in  payment  for  any 
public  lands  of  the  United  States  entered  by  settlers  under  the  pre- 
emption and  homestead  laws  of  the  United  States,  and  not  otherwise. 
[Provided,  That  no  certificate  issued  for  a  deposit  of  money  for  the 
survey  of  lands  shall  be  received  in  payment  for  lands  except  at  the 
land  office  in  which  the  lands  surveyed  for  which  the  deposit  was 
made  are  subject  to  entry,  and  not  elsewhere;  but  this  section  shall 
not  be  held  to  impair,  prejudice,  or  affect  in  any  manner  certificates 
issued  or  deposits  and  contracts  made  under  the  provisions  of  said  act 
prior  to  the  passage  of  this  act.]* 

oeectioDB  2401  aocl  2403  amended  hj  act  of  August  20,  1894  (38  Btat,  423).  See 
pages  68  and  212  of  this  circQlar. 

TSecHons  2401  and  2403  amended  bf  act  of  August  20, 1894  (28  Stat,  423).  See 
ptfcee  68  and  212  of  this  circular. 

«The  portion  within  brackets  is  an  amendment  added  by  act  of  Auguat  7, 1882  (22 
Stat,  m;  Appendix  lAo.  24). 
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HILITABT  BOCNTT  LAND   WABBAITrS. 

Hintu?  bonntr-iind  Sec.  3414.  All  waiTaDtfl  for  military  bounty  landa 
w^^^mnn  iDcuioiu  ^hich  have  been  or  may  hereafter  be  issued  under  any 
*. ?mI^'.'  9^u  uit  i  law  of  the  United  States,  aud  al!  valid  locations  of  the 
•»,«.r»,  ii.p.»*.  same  wliicli  have  been  or  may  hereafter  be  made,  are 
declared  to  be  assignable  by  deed  or  instrument  of  writinf;,  made  and 
executed  according  to  such  form  and  pursuant  to  such  r^ulations  as 
may  be  prescribed  by  the  Commissioner  of  the  General  Land  Office, 
so  as  to  vest  the  assignee  with  all  the  rights  of  the  original  owner  ox 
the  warrant  or  location. 

wuCTuu  imw  u  Sec.  2415.  The  warrants  which  have  been  or  may 
'm^^^uE^I'iO^  hereafter  be  issued  in  pursuance  of  law  may  be  located 
'■'*''•'  according  to  the  legal  subdivisions  of  the  public  lauds 

in  one  body  npon  any  lands  of  the  United  States  subject  to  private 
entry  at  the  time  of  such  location  at  the  minimum  price.  When  such 
warrant  is  located  on  lands  which  are  subject  to  entry  at  a  greater 
minimum  than  one  dollar  and  twenty-five  cents  per  acre,  the  locator 
shall  pay  to  the  United  States  in  cash  the  difference  between  tiie  valoo 
of  such  warmnts  at  one  dollar  and  twenty-five  cents  per  acre  and  the 
tract  of  land  located  on.  But  where  sucn  tract  is  rated  at  one  dollar 
and  twenty-five  cents  per  acre,  and  does  not  exceed  the  area  specified 
in  the  warrant,  it  must  be  taken  in  full  satisfaction  thereof. 

Sgo.  2437.  It  shall  be  the  duty  of  the  Commissioner  of  the  General 
Land  Office,  under  such  regulations  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior,  to  cause  to  be  located,  free  of  expense,  any  war- 
rant which  the  holder  may  transmit  to  the  General  Land  Office  forthat 
purpose,  in  such  State  or  land  district  as  the  holder  or  warrantee  may 
designnte,  and  upon  good  farming  land,  so  far  as  the  same  can  be 
ascertained  from  the  maps,  plat^,  and  field  notes  of  the  surveyor,  or 
from  any  other  information  in  the  possession  of  the  local  office,  and, 
upon  the  location  being  made,  the  Secretary  shall  cause  a  patent  to  be 
transmitted  to  such  warrantee  or  bolder. 

BOARD   OF  BQUrrABLE   ADJUDICATION. 

^  Sec.  2450.  The  Commissioner  of  the  General  Land 
^  Office  is  authorized  to  decide  upon  principles  of  equity 
"iAli""iilie"7i.i.i  T  and  justice^  as  recognized  in  courts  of  equity,  and  in  ae- 
litT'i  L  i  iS'p.'Si'  ri  cordance  with  regulations  to  be  settled  by  the  Secretary 
jnw,  UM.  i.  a,  ■,.  ii;  p.  of  the  [  Treasury]  [Interior  hee  act  February  27,  iS//)], 
the  Attorney -General,  and  the  Commissioner,  con- 
jointly, consistently  with  such  principles,  all  cases  of  suspended  entries 
of 'public  lands,  and  of  suspended  preemption  land  claims,  and  to 
adjudge  in  what  cases  patents  shall  issue  upon  the  same. 
AdjodiuHou  undH  S&o.  2451.  Evcrv  such  adjudication  shall  be  approved 
'«iwi.?  w  t'wrtT.  by  the  Secretary  of  the  Treasury  and  the  Attomey-Gen- 
*'''"'  era],  acting  as  a  board;  and  shall  operate  only  to  divest 

the  United  States  of  the  title  of  the  lands  embraced  thereby,  without 
prejudice  to  the  rights  of  conflicting  claimants. 
u?n7°?niim  mSSj""     ^^'''  2452.''TheCSmmissionerisdirectedtoreportto 
•muoiS.  "  ^        "^  Congress  at  the  first  session  after  any  such  adjudications 
^r-*?"      "'    *'  *' have  been  made  a  list  of  the  same  under  the  classes  pre- 

«Bepet>]«db7«ct(rfMuch2,  18S6  (28  Stat.  L.,  807).  '^^'^ 
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scribed  b;  law,  with  a  statomeot  of  the  principles  upon  which  each 
class  was  determined. 

DwMou  to  bi  u^  Seo.  2453.  The  Commissioner  shall  arrange  his  deci* 
'Yn^.'.  uM^'Sln^.i  T.  siona  into  two  classes;  the  first  class  to  embrace  all  such 
*''^"'  casesof  equity  as  may  be  fiofUly  confirmed  by  the  board, 

and  the  second  class  to  embrace  all  such  oases  as  the  board  reject  and 
decide  to  be  invalid. 

pjjttu^  flS'cuS!  ^^^  2464.  For  all  lands  covered  by  claims  which  are 
■wnudi  ^•H^^iw  placed  in  the  first  class,  patents  shall  issne  to  the  claim- 
"■^^mt 8. »«.*.»  *°**;  "^'^  "■"  l^nds  embraced  by  claims  placed  Id  the 
t.r.^-  ■-*■*'  gecQiifi  ciggg  siiaM  ipso  facto  revert  to,  and  become  part 
of,  the  public  domam. 

Section  2455,  Revised  Statutes,  was  amended  by  the  act  of  Febmary 
26, 1895  (28  Stat.  L.,  687),  to  read  an  follows: 

ckHmnMoHT  ot-  ''"EC-  2455.  It  shall  be  lawful  for  the  Commissioner 
•i^i£iM.S''teiS5'u»  of  the  General  Land  Office  to  order  into  market  and 
sell  for  not  less  than  one  dollar  and  twenty-five  cents 
per  acre  any  isolated  or  disconnected  tract  or  parcel  of  the  public 
domain  less  than  one  quarter  section  which  in  his  judgment  it  would 
be  proper  to  expose  to  sale  after  at  least  thirty  days  notice  by  the  land 
officers  of  the  district  in  which  such  lands  may  be  situated:  Provided, 
That  land  shall  not  become  so  isolated  or  disconnected  until  the  same 
have  been  subject  to  homestead  entry  for  a  period  of  three  years  after 
the  surrounding  land  has  been  entered,  filed  upon,  or  sold  by  the  Gov- 
ernment: Provided,  That  not  more  than  one  hundred  and  sixty  acres 
shall  be  sold  to  any  one  person." 

rt™j««d     ^^^'  ^^*'-  ^^lice  patents  have  been  already  issued 
ud  n>.  «S  iw>.d  In  on  entries  which  are  coDlirmed  by  the  officers  who  are 

iH  J.fw: «.  iM.  •■  K  constituted  the  board  of  adjudication,  the  Commissioner 
^  of  the  General  Land  Office,  upon  the  canceling  of  the 

outstanding  patent,  is  authorized  to  issue  a  new  patent,  on  such  con- 
firmation, to  the  person  who  made  the  entry,  his  heirs  or  assigns. 

Bxuni  et  tontBbit  Sec.  2457.  The  preceding  provisions,  from  section 
'g'Ky^i^ . «  . ..,  twenty-four  hundred  and  fifty  to  section  twenty-four 
^'^  hundred  and  fifty-six,  inclusive,  shall  be  appplicable  to 

all  oases  of  suepeided  entries  and  locations  which  have  arisen  in  the 
General  Land  Office  since  the  twenty-sixth  day  of  June^  eighteen  hun- 
dred and  fifty-six,  as  well  as  to  all  cases  of  a  similar  kina  which  may 
hereafter  occur,  embracing  as  well  locations  under  bounty-land  war- 
rants as  ordinary  entries  or  sales,  including  homestead  entries  and 
preemption  locations  or  cases;  where  the  law  has  been  substantially 
complied  with,  and  the  error  or  informality  arose  from  ignorance, 
accident,  or  mistake  which  is  satisfactorily  explained;  and  where  the 
rights  of  no  other  claimant  or  pre-emptor  are  prejudiced,  or  where 
there  is  no  adverse  claim. 

[The  rules  and  regulations  of  the  board  of  equitable  adjudication 
will  be  found  printed  hereinafter.     See  Appendix  No.  85.] 

CERTIFIED  COPIES. 

Sec  2469.  The  Commissioner  of  the  General  Land  Office  shall  cause 
to  be  prepared,  and  shall  certify,  under  the  seal  of  the  office,  such  copies 
of  reconb,  books,  and  papers  on  file  in  bis  office  as  may  be  applied  for, 
to  be  used  in  evidence  in  courts  of  justice.     (See  sees.  461  and  891.) 
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Sbo.  S470.  Literal  exempIificstioDs  of  any  records  wbich  have  been  or 
may  be  grunted  in  virtue  of  the  preceding  section  shall  be  deemed  iA 
tbe  same  validity  in  all  proceeainge,  whether  at  law  or  in  equity, 
wherein  such  ezennplificationH  are  adduced  in  evidence,  as  if  the  names 
of  the  officers  signing  and  countersigning  the  same  had  beea  fully 
inserted  in  such  recoid.     (Sees.  461,  891.) 


IPPBOPEIATB   BEGCLATIOHS. 

Seo.  2178.  The  Commissioner  of  the  General  Land 
Office,  under  the  direction  of  the  Secretary  of  the 
Interior,  is  authorized  to  enforce  and  carry  into  execu- 
tion, by  appropriate  regulations,  everv  part  of  the  provisioaa  of  this 
title  not  otherwise  specially  provided  for. 


[No.  a.] 

PENALTT  OP  PBBJTJRT. 

AN  ACT  to  provide  for  the  puniahtaent  of  certain  crimes  against  the  United  Sbttca 
•  •••*•♦ 

Sec.  5.  And  beiijyrth^  enacted.  That  in  all  cases  where  any  oath, 
affirmation,  or  affidavit  shall  be  made  or  taken  before  any  register  or 
receiver,  or  either  or  both  of  them,  of  any  local  land  office  in  the  United 
States  or  any  Territory  thereof ,  or  where  any  oath,  affirmation,  or  affi- 
davit shall  be  made  or  taken  before  any  person  authorized  by  the  laws 
of  any  State  or  Territory  of  the  United  States  to  administer  oaths  or 
affirmations,  or  take  affidavits,  and  such  oaths,  affirmations,  or  affidavits 
are  made,  used,  or  filed  in  any  of  said  local  land  offices,  or  in  the  Gen- 
eral Land  Office,  as  well  in  cases  arising  under  any  or  either  of  the 
orders,  regulations,  or  instructions  concerning  any  of  the  public  lands 
of  the  United  States,  issued  by  the  Commissioner  of  the  General  Land 
Office  or  other  proper  officer  of  the  Government  of  the  United  States, 
as  under  the  laws  of  the  United  States  in  anvwise  relating  to  or  affect- 
ing any  right,  claim,  or  title,  or  any  contest  tnerefor,  to  any  of  the  pub- 
lic lands  of  the  United  States;  and  if  any  person  or  persons  shall,  taking 
such  oath,  affirmation,  or  affidavit,  knowingly,  willfully,  or  corruptly 
swear  or  affirm  falsely,  the  same  snail  be  deemed  and  taken  to  be  per- 
jury, and  the  person  or  persons  guilty  thereof  shall,  upon  conviction, 
be  liable  to  the  punishment  prescribed  for  that  offense  by  the  laws  of 
the  United  States. 

Approved,  March  8,  1857.     (11  Stat,  260.) 

Revised  Statctes,  Seo.  5392.  Every  person  who,  having  titken  an 
oath  before  a  competent  tribunal,  officer,  or  person,  in  any  case  in 
which  a  law  of  the  United  States  authorizes  an  oath  to  be  administered, 
that  he  will  testify,  declare,  depose,  or  certify  truly,  or  that  any  written 
testimony,  declaration,  deposition,  or  certificate  oy  him  subscribed  is 
true,  wiflfully  and  contrary  to  such  oath  states  or  aubscribeB  any 
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.material  matter  which  he  doea  not  believe  to  be  true,  is  gnilty  of  per- 
jury, aad  shall  be  punished  by  a  fine  of  not  more  than  two  thounand 
aoltars,  and  by  imprisoament,  at  hard  labor,  oot  more  than  five  years, 
and  shall,  moreover,  thereafter,  be  incapable  of  eiving  testimony  in 
any  courtof  the  United  States  until  such  time  aa  the  judgment  against 
him  is  reveised.    (See  sec.  1750.) 


[No.  8.] 

BALT  SPBiyOS. 
AN  A(7r  providing  for  tlie  aole  of  raline  hnds. 

Be  it  enacted  by  the  Senate  andSouaeofJiepreaentatwes  of  the  United 
States  of  America  in  Congreat  assembledy  That  whenever  it  snail  be  made 
appear  to  the  register  and  the  receiver  of  any  land  office  of  the  United 
States  that  any  lands  within  their  district  are  saline  in  character,  it 
shall  be  the  duty  of  said  register  and  said  receiver,  under  the  regula- 
tion of  the  General  land  Office,  to  take  testimony  in  reference  to  such 
lands  to  ascertain  their  trne  character,  and  to  report  the  same  to  the 
tieneral  Land  Office;  and  if,  upon  such  testimony,  the  Commissioner 
of  the  General  Land  Office  shall  find  that  such  lands  are  saline  and 
incapable  of  being  purchased  under  any  of  the  laws  of  the  United 
States  relative  to  the  public  domain,  then,  and  in  such  case,  such  lands 
shall  be  offered  for  sale  by  public  auction  at  the  local  land  office  of  the 
district  in  which  the  same  shall  be  situated,  under  such  regulations  as 
shall  be  prescribed  by  the  Commissioner  of  the  General  Land  Office, 
and  sold  to  the  highest  bidder  for  cash  at  a  price  not  less  than  one  dol- 
lar and  twenty-five  cents  per  acre:  and  in  case  said  lands  fail  to  sell 
when  so  offered,  then  the  same  shall  be  subject  to  private  sale  at  such 
land  office,  for  cash,  at  a  price  not  less  than  one  dollar  and  twenty-five 
cents  per  acre,  in  the  same  manner  as  other  lands  of  the  United  States 
are  sold:  Provided,  That  the  foregoing  enactments  shall  not  apply  to 
any  State  or  Territory  which  has  not  had  a  grant  of  salines  by  act  of 
Congress,  nor  to  any  State  which  may  have  bad  such  a  grant,  until 
either  the  grant  has  been  fully  satisfied,  or  the  right  of  selection  there- 
under has  expired  by  efflux  of  time.  But  nothing  in  this  act  shall 
authorize  the  sale  or  conveyance  of  any  title  other  than  such  as  the 
United  States  has,  and  the  patents  issued  shall  be  in  the  form  of  a 
release  and  quitclaim  of  all  title  of  the  United  States  in  such  lands. 

Seo.  2.  That  all  executive  proclamations  relating  to  the  sales  of 
public  lands  shall  be  published  in  only  one  newspaper,  the  same  to  be 
printed  and  published  in  the  State  or  Territory  where  the  lands  are 
situated,  and  to  be  designated  by  the  Secretary  of  the  Interior.^ 

Approved,  January  12,  1877.     (19  Stat,  S21.) 
a  Doc.  396, 59-2,  pt  8 88 
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[No.*.] 

DEBBBT  IAND8. 

AN  ACT  to  provide  for  the  sale  of  desert  lands  in  certain  StatM  and  Territorice. 

Be  it  enacted  by  t/ie  Senate  and  H(ni86  of  Ii^>reseniatvDe«oy  the  United 
States  of  America  in  Congrett  oaaenMed,  That  it  shall  be  lawful  for  any 
citizen  of  the  United  States,  or  any  person  of  rec^ui  site  age '  *  who  may  be 
entitled  to  become  a  citizen,  and  who  has  filed  bis  declaration  to  become 
Bncb,"and  upon  paj'mentof  tweDty-fivecentsperacre,tofilea  declara- 
tion, under  oath,  with  the  register  and  the  receiver  of  the  land  district 
in  which  any  desert  land  is  situated,  that  be  intends  to  reclaim  a  tract 
of  desert  land,  not  exceeding  one  section,  by  conducting  water  upon 
the  same  within  the  period  of  Biree  years  thereafter:  Provided,  howeoer, 
That  the  right  to  the  use  of  water  by  the  person  so  conducting  the  same 
on  or  to  any  tract  of  desert  land  of  six  hundred  and  forty  acres  shall 
depend  upon  bona  fide  prior  appropriation;  and  such  ri^t  shall  not 
exceed  the  amount  of  water  actually  appropriated  and  necessarily  used 
for  the  purpose  of  irrigation  and  reclamation;  and  all  surplus  water  over 
and  above  such  actual  appropriation  and  use,  together  with  the  water 
of  all  lakes,  rivers,  and  other  sources  of  water  supply  upon  the  public 
■         '  '     'leld  f 


lands,  and  not  navigable,  shall  remain  and  be  held  free  for  the  appro- 
priation and  use  of  the  public  for  irrigation,  mining,  and  manufacturing 
purposes  subject  to  existing  rights.     Said  declaration  shall  desorim 

Sarticularly  said  section  of  land  if  surveyed,  and  if  nnsurveyed  shall 
escribe  the  same  as  nearly  as  possible  without  a  survey.  At  any  time 
within  the  period  of  three  years  after  filing  said  declaration,  upon 
making  satisfactory  proof  to  the  register  and  receiver  of  the  reclama- 
tion of  said  tract  of  land  in  the  manner  aforesaid,  and  upon  the  pay- 
ment to  the  receiver  of  the  additional  sum  of  one  dollar  per  acre  for  a 
tract  of  land  not  exceeding  six  hundred  and  forty  acres  to  any  one 
person,  a  patent  for  the  same  shall  be  issued  to  him:  Provided^  That 
no  person  shall  be  permitted  to  enter  more  than  one  tract  of  land,  and 
not  to  exceed  six  hundred  and  forty  acres,  which  shall  be  in  compact 
form. 

Sec.  2.  That  all  lands  exclusive  of  timber  lands  and  mineral  lands 
which  will  not,  without  irrigation,  produce  some  agricultural  crop,  shall 
tte  deemed  desert  lands  within  the  meaning  or  this  act,  which  fact 
shall  be  ascertained  by  proof  of  two  or  more  credible  witnesses  under 
oath,  whose  affidavits  shall  be  filed  in  the  land-oflSce  in  which  said  tract 
of  land  may  be  situated. 

Seo.  3.  That  this  act  shall  only  apply  to  and  take  effect  in  the  States 
of  California,  Oregon,  and  Nevada,  and  the  Territories  of  Washington, 
Idaho,  Montana,  Utah,  Wyoming,  Arizona,  New  Mexico,  and  Dakota^ 
and  the  determination  of  what  may  be  considered  desert  land  shall 
be  subject  to  the  decision  and  regu^tion  of  the  Commisaiooer  of  the 
General  Land  Office. 

Approved,  March  8, 1877.    (19  Stat,  877.). 
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[No.  5.] 


Be  it  enactedhy  the  Senate  and  House  of  Representative  of  the  United 
States  of  America  in  Congress  assemblea.  That  the  proof  of  residence, 
occupation,  or  cultivatioD,  the  affidavit  of  Don-alienatioD,  and  the  oath 
of  allegiance,  required  to  be  made  bj  section  twenty-two  hundred  and 
ninety -one  of  the  Revised  Statutes  of  the  United  States,  may  be  made 
before  the  judge,  or  in  his  absence,  before  the  clerk  of  any  court  of  rec- 
ord of  the  county  and  State,  or  district  and  Territory  in  which  the  lands 
are  situated;  and  if  said  lands  are  situated  in  any  unorganized  county 
such  proof  maybe  made  in  a  similarmanner  in  any  adjacent  county  in 
said  State  or  Territory;  and  the  proof,  affidavit,  and  ostn,  when  so  made 
and  duly  subscribed,  shall  have  the  same  force  and  effect  as  if  made 
before  the  register  or  receiver  of  the  proper  land  district;  and  the  same 
shall  be  transmitted  by  such  judge,  or  the  clerk  of  his  court,  to  the 
register  and  the  receiver,  with  the  fee  and  charges  allowed  by  law  to 
him;  and  the  register  and  receiver  shall  be  entitled  to  the  same  fees 
for  examining  and  approving  said  testimony  as  are  now  allowed  by  law 
for  taking  the  same. 

S&s.  2.  That  if  any  witness  making  such  proof,  or  the  said  applicant 
making  such  affidavit  or  oath,  swears  falsely  as  to  any  material  matter 
contained  in  said  proof,  affidavits,  or  oaths,  the  said  false  swearing 
being  willful  and  corrupt,  he  shall  be  deemed  guilty  of  perjuir,  and 
shallbe  liable  to  the  same  pains  and  penalties  as  if  he  nad  sworn  falsely 
before  the  register. 

Approved,  March  8, 1877.     (19  Stat,  408.) 


[No.  6.] 

TIMBER  AND  8TONK  KNTRIBS. 


Be  it  enacted  h/  the  Senate  and  House  ofJi^Ttsentatives  of  the  United 
States  of  America  in  Conaress  asHemhl&d,  That  surveyed  public  lands 
of  the  United  States  witnin  the  States  of  Califomiaj  Oregon,  and 
Nevada,  and  in  Washington  Territory,  not  included  within  military, 
Indian,  or  other  reservations  of  the  United  States,  valuable  chiefly  for 
timber,  but  unfit  for  cultivation,  and  which  have  not  been  offered  at 

Eiiblic  sale,  according  to  law,  may  be  sold  to  citizens  of  the  United 
tates,  or  _persons  who  have  declared  their  intention  to  become  such, 
in  quantities  not  exceeding  one  hundred  and  sixty  acres  to  any  one 
person  or  association  of  persons,  at  the  minimum  price  of  two  dollars 
and  fifty  cents  per  acre;  and  lands  valuable  chiefly  for  stone  may  be 
sold  OD  thesametermsBstimber  lands:  Provided,  That  nothing  herein 
contained  shall  defeat  or  impair  any  bona  fide  claim  under  any  law  of 
the  United  States,  or  authorize  ma  sale  of  any  mining  claim,  or  the 
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improTements  of  any  bona  fide  settler,  or  lands  containing  ffold,  eilvet, 
cinnabar,  copper,  or  coal,  or  lands  selected  by  the  said  States  under 
any  law  of  the  United  States  donating  lands  for  iifternal  improve- 
ments, education,  or  other  purposes:  And  provided  farther.  That  none 
of  the  rights  conferred  by  the  act  approved  July  twenty -sixth, eighteen 
hundred  and  sixty-six,  entitled  "An  act  granting  the  right  of  way  to 
ditch  and  canal  owners  over  the  public  lands,  anafor  other  purposes," 
shall  be  abrogated  by  this  act;  and  all  patents  granted  shalfbe  subject 
to  any  vestea  and  accrued  water  rights,  or  rights  to  ditches  and  reser- 
Toirs  used  in  connection  with  such  water  rights,  as  may  have  been 
acquired  under  and  by  the  provisions  of  said  act;  and  such  rights  shall 
be  expressly  reserved  in  any  patent  issued  under  this  act. 

Sec.  2.  That  any  person  desiring  to  avail  himself  of  the  provisions 
of  this  act  shall  file  with  the  register  of  the  proper  district  a  written 
statement  in  duplicate,  one  of  which  is  to  be  transmitted  to  the  Gen- 
eral Land  Office,  designating  by  le^al  subdiviitions  the  particular  tract 
of  land  he  desires  to  purchase,  setting  forth  that  the  same  is  unfit  for 
cultivation,  and  valuable  chiefly  for  ite  timber  or  stone;  that  it  is  unin- 
habited; contains  no  mining  or  other  improvements,  except  for  ditch 
or  canal  purposes,  where  any  such  do  exist,  save  such  as  were  made 
by  or  belong«d  to  the  applicant,  nor,  as  deponent  verily  believes,  any 
valuable  deposit  of  gold,  silver,  cinnabar,  copper,  or  coal;  that  depo- 
nent has  made  no  other  application  under  this  act;  that  he  does  not 
apply  to  purchase  the  same  on  speculation,  but  in  good  faith  to  appro- 
priate it  to  his  own  exclusive  use  and  benefit,  and  that  he  has  not, 
directly  or  indirectly,  made  any  agreement  or  contract,  in  any  way  or 
manner,  with  any  person  or  persons  whatsoever,  by  which  the  title 
which  he  might  acquire  from  the  Government  of  uie  United  States 
should  inure,  in  whole  or  in  part,  to  the  benefit  of  any  person  except 
himself;  which  statement  must  be  verified  by  the  oath  or  the  applicant 
before  the  register  or  the  receiver  of  the  land  office  within  the  district 
where  the  land  is  situated;  and  if  any  person  taking  such  oath  shall 
swear  falsely  in  the  premises,  he  shall  be  subject  to  all  the  pains  and 
penalties  of  perjury,  and  shall  forfeit  the  money  which  he  may  have 
paid  for  said  lands,  and  all  right  and  title  to  the  same;  and  any  grant 
or  conveyance  which  he  may  have  made,  except  in  the  hands  of  Dona 
fide  purchasers,  shall  be  null  and  void. 

Sso.  3.  That  upon  the  filing  of  said  statement,  as  provided  in  the 
second  section  of  this  act,  the  register  of  the  land  office  shall  post  a 
notice  of  such  application,  embracing  a  description  of  the  land  by  legal 
subdivisions,  in  his  office,  for  a  period  of  sixty  days,  and  shall  furnish 
the  applicant  a  copy  of  the  same  for  publication,  at  the  expense  of  such 
applicant,  in  a  newspaper  published  nearest  the  location  of  the  prem- 
ises, for  a  like  period  of  time;  and  after  the  expiration  of  said  sixty 
iiys.  if  no  adverse  claim  shall  have  been  filed,  the  person  desiring  to 
purccase  shall  furnish  to  the  register  of  the  land  office  satisfactory 
evidence,  first,  that  said  notice  of  the  application  prepared  by  the  reg- 
istv  as  aforesaid  was  duly  published  in  anewspaperas  herein  required; 
secondly,  that  the  land  is  of  the  character  contemplated  in  this  act, 
unoccupied  and  without  improvements,  other  than  those  excepted, 
either  mining  or  agricultural,  and  that  it  apparently  contains  no  valu- 
able deposits  of  gold,  silver,  cinnabar,  copper,  or  coal;  and  upon  pay- 
ment to  the  prm>er  officer  of  the  purchase  money  of  said  land,  together 
with  the  fees  oi  the  register  and  the  receiver,  as  provided  for  in  case  of 
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mining  claims  in  the  twelfth  section  of  the  act  approved  May  tenth, 
eighteen  hundred  and  seventy-two,  the  applicant  may  be  permitted  to 
enter  said  tract,  and,  on  the  transmission  to  the  General  Land  Office 
of  the  papers  and  testimony  in  the  case,  a  patent  shall  issue  thereon: 
I^omded,  That  any  person  having  a  valid  claim  to  any  portion  of  the 
land  may  object,  in  writing,  to  the  issuance  of  a  patent  to  lands  so  held 
by  him,  stating  the  nature  of  his  claim  thereto;  and  evidence  shall  be 
taken,  and  the  merits  of  said  objection  shall  be  determined  by  the 
officers  of  the  land  office,  subject  to  appeal,  as  in  other  land  cases. 
Effect  shall  be  given  to  the  foregoing  _pro visions  of  this  act  by  regula- 
tions to  be  prescribed  by  the  Commissioner  of  the  General  Land  Office. 

Sec.  6.  That  all  acts  and  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  net  are  hereby  repealed. 
Approved,  June  3, 1878.    (20  Stat.,  89.) 


fNo.  7.] 

OHAMGB  OF  PBBBMPTION  PrUNG.  TO  HOHESTBAD  BHTBT. 
AN  ACT  for  the.  relief  of  settlera  on  the  public  laoda  onder  the  preemption  lam. 

Beitenactedby  the  Seriate  and  House  of  Sepresentativea  of  th^  United 
States  of  America  in  Congress  assembled.  That  any  person  who  has  made 
a  settlement  on  the  public  lands  under  the  preemption  laws,  and  has 
subsequent  to  such  settlement  changed  his  filing  in  pursuance  of  law 
to  that  for  a  homestead  entry  upon  the  same  tract  of  land,  shall  be 
entitled,  subject  to  all  the  provisions  of  the  law  relatingto  homesteads, 
to  have  the  time  required  to  perfect  his  title  under  the  homestead  laws 
computed  from  the  date  of  hia  original  settlement  heretofore  made^  or 
hereafter  to  be  made,  under  the  preemption  laws. 

Approved,  June  14,  1878.     (20  Stat.,  113.) 


[No.  8.] 

TUBER  CULTURE. 


Be  it  enacted  by  the  Senate  andJImi^s  ^Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  act  entitled  "An  act 
to  amend  the  act  entitled  'An  act  to  encourage  the  growth  of  timber  on 
western  prairies,'"  approved  March  thirteenth,  eighteen  hundred  and 
seventy-four,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows?  That  any  person  who  is  the  head  of  af  amily,  or  who  has  arrived 
at  the  age  of  twenty-one  years,  and  is  a  citizen  of  the  United  States,  or 
who  shall  have  filed  his  declaration  of  intention  to  become  such,  as 
requiredby  the  naturalizationlawsof  the  United  States,  whoshall  plant, 
protect,  and  keep  in  a  healthy,  growing  condition  for  eight  years  tea 
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acres  of  timber,  on  any  quarter  section  of  any  of  tbe  public  lands  of  tbe 
United  States,  or  five  acres  on  any  legal  subdiTision  of  eighty  acres,  or 
two  and  one-half  acres  on  any  legal  Bubdivision  of  forty  acrea  or  less, 
shall  be  entitled  to  a  patent  for  the  whole  of  said  quarter  section,  or  of 
such  legal  eubdivision  of  eighty  or  forty  acres,  or  fractional  subdivision 
of  less  than  forty  acres,  as  the  case  may  be,  at  the  expiration  of  said 
ei^ht  years,  on  making  proof  of  such  fact  by  not  less  than  two  credible 
witnesses,  and  a  full  compliance  of  the  further  conditions  as  provided 
io  section  two;  Provided  further,  That  not  more  than  one  quarter  of 
any  section  shall  be  thus  granted,  and  that  no  person  shall  make  more 
than  one  entry  under  the  provisions  of  this  ac£ 

Sec.  2.  That  the  person  applying  for  the  benefits  of  this  act  shall, 
apon  application  to  the  register  of  the  land  district  in  which  he  or  she 
is  about  to  make  such  entry,  make  affidavit,  before  the  register  or  the 
receiver,  or  the  clerk  of-  some  court  of  record,  or  officer  authorized  to 
administer  oaths  in  the  district  where  the  land  is  situated;  which  affi- 
davitshall  be  as  follows,  to  wit:  I, ,  bavmg  filed  my  appli- 
cation, number  ,  for  an  entry  ufider  the  provisions  of  an  act 

entitl&i  "An  act  to  amend  an  act  entitled  'An  act  to  encourage  the 

growthoftimberon  the  western  prairies,' "approved ,  eighteen 

hundred  and  seventy ,  do  solemnly  swear  (or  affirm)  that  I  am  the 

head  of  a  family  (or  over  twenty-one  years  of  age),  and  a  citizen  of  the 
United  States  (or  have  declared  my  intention  to  become  such);  that 
tiie  section  of  land  specified  in  my  said  application  is  coliiposed  exclu- 
sively of  prairie  lands,  or  other  lands  devoid  of  timber;  that  this  filing 
and  entry  is  made  for  the  cultivation  of  timber,  and  for  my  own  exclu- 
sive use  and  benefit;  that  1  have  made  the  said  application  in  good 
faith,  and  not  for  the  purpose  of  speculation,  or  directly  or  mdi- 
rectly  for  the  use  or  benefit  of  any  other  person  or  persons  whomso- 
ever; that  I  intend  to  hold  and  cultivate  the  land,  and  to  fully  com- 
ply with  the  provision  of  this  said  act,  and  that  1  have  not  heretofore 
made  an  entiy  under  this  act,  or  the  acts  of  which  this  is  amendatory. 
And  upon  filing  said  affidavit  with  said  register  and  said  i-eceiver, 
sod  on  payment  of  ten  dollars  if  the  tract  applied  for  is  more  than 
eighty  acres,  and  five  dollars  if  it  is  eighty  acres  or  less,  he  or  she 
shall  thereupon  be  permitted  to  enter  3ie  quantity  of  land  specified; 
and  the  party  making  an  entry  of  a  quarter  section  under  the  provi- 
sions of  this  act  shall  be  required  to  break  or  plow  five  acres  covered 
thereby  the  first  year,  five  acres  the  second  year,  and  to  cultivate  to 
crop  or  otherwise  the  five  acres  broken  or  plowed  the  first  year;  the 
third  year  he  or  she  shall  cultivate  to  crop  or  otherwise  the  five  acres 
broken  the  second  year,  and  to  plant  in  timber,  seeds,  or  cuttings  the 
five  acres  first  broken  or  plowed,  and  to  cultivate  and  put  in  crop  or 
otherwise  the  remaining  five  acres,  and  the  fourth  year  to  plant  in  tim- 
ber, seeds,  or  cuttings  the  remaining  five  acres.  All  entries  of  less 
quantity  than  one  quarter  section  shall  be  plowed,  planted,  cultivated 
and  planted  to  trees,  tree  seeds,  or  cuttings,  in  the  same  manner  and  in 
the  same  proportional  hereinbefore  provided  for  a  quarter  section:  Pro- 
vided, hcnoeveTy  That  in  case  such  trees,  seeds,  or  cuttings  shall  be 
destroyed  by  grasshoppers,  or  by  extreme  and  unusual  drouth,  for  any 
year  or  term  of  years,  the  time  for  planting  such  trees,  seeds,  or  cut- 
tings shall  be  extended  one  year  for  every  such  year  that  they  are 
BO  destroyed:  Provided  fttrthtr^  That  the  person  making  such  entry 
shall,  before  he  or  she  snail  be  entitled  to  such  exteosion  ot  time,  file 
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with  the  register  and  receiver  of  the  proper  l&nd  office  an  affidavit, 
corroborated  by  two  witnesses,  Betting  forth  the  destruction  of  such 
trees,  and  that,  in  consequence  of  such  destruction,  he  or  she  is  com- 
pelled to  ask  an  extension  of  time,  in  accordance  with  the  provisions 
of  this  act:  And  providad  fviriher^  That  no  final  certificate  shall  be 
given,  or  patent  issued,  for  the  land  sd  entered,  until  the  expiration  of 
eig^it  years  from  the  date  of  such  entry;  and  if,  at  the  expiration  of 
such  time,  or  at  any  time  within  five  years  thereafter^  the  person  mak- 
ing such  entry,  or,  if  he  or  she  be  dead,  his  or  her  heirs  or  legal  repre- 
sentatives, shall  prove  by  two  credible  witnesses  that  he  or  she  or  they 
have  planted,  and,  for  not  less  than  eight  years,  have  cultivated  and 

Erotect«d  such  quantity  and  character  of  trees  as  aforesaid;  that  not 
iss  than  twenty-seven  hundred  trees  were  plants  ou  each  acre,  and 
that  at  the  time  of  making  such  proof  there  shall  be  then  growing  at 
least  six  hundred  and  seventy -five  living  and  thrifty  trees  to  each  acre, 
they  shall  receive  a  patent  for  such  tract  of  land. 

Sec.  3.  That  if  at  any  time  after  the  filing  of  said  affidavit,  and  prior 
to  the  issuing  of  the  patent  for  said  land,  the  claimant  shall  fail  to 
comply  with  any  of  the  requirements  of  this  act,  then  and  in  that  event 
BQch  lands  shall  be  subject  to  entry  under  the  homestead  laws,  or  by 
some  other  person  under  the  provisions  of  this  act:  I^rovided,  That  the 
party  making  claim  to  said  land,  either  as  a  hopiestead  settler  or  under 
this  act,  shall  ^ve,  at  the  time  of  filing  his  application,  such  notice  to 
the  original  claimant  as  shall  be  prescribed  by  the  rules  established  by 
the  Commissioner  of  the  General  Land  Office;  and  the  rights  of  the 
parties  shall  be  determined  as  in  other  contested  cases. 

Seo.  4.  That  no  land  acquired  under  the  provisions  of  this  act  shall, 
in  any  event,  become  liable  to  the  satisfaction  of  anv  debt  or  debts 
contracted  prior  to  the  issuing  of  the  final  certificate  therefor. 

Sec.  6.  'ftiat  the  Commissioner  of  the  General  Land  Office  is  hereby 
required  to  prepare  and  issue  such  rules  and  regulations,  consistent 
with  this  ac^  as  shall  be  necessary  and  proper  to  carry  its  provisions 
into  effect;  and  that  the  registers  and  receivers  of  the  several  land 
offices  shall  each  be  entitled  to  receive  two  dollars  at  the  time  of  entry, 
and  the  like  sum  when  the  claim  is  finally  established  and  the  fimil 
certificate  issued. 

Sec.  6.  That  the  fifth  section  of  the  act  entitled  "An  act  in  addition 
to  an  act  to  punish  crimes  against  the  United  States,  and  for  other  pur- 
poses," approved  March  third,  eighteen  hundred  and  fifty -seven,  snail 
extend  to  all  oaths,  affirmations,  and  affidavits  required  or  authorized 
by  this  act. 

Sec.  7.  That  parties  who  have  already  made  entries  under  the  acts 
approTed  March  third,  e^hteen  hundred  and  seventy -three,  and  March 
thirteenth,  eighteen  hundred  and  seventy -four,  of  which  this  is  amend- 
atory, shall  to  permitted  to  complete  the  same  upon  full  compliance 
with  the  provisions  of  this  act;  that  is,  they  shall,  at  the  time  of  mak- 
ing their  final  proof,  have  had  under  cultivation,  as  required  by  this 
act,  an  amount  of  timber  sufficient  to  make  the  number  of  acres  required 
by  this  act. 

Seo.  8.  Ail  acts  and  parts  of  acts  in  ccmflict  with  this  act  are  hereby 
repealed. 

Approved,  June  14,  1878.     (20  Stet,  118. 
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[No.  9.] 

PBITATE  LAND  CIAIH  INDEUNlrT  8CHIP. 

AN  ACT  defising  the  manner  is  which  certain  land  scrip  may  be  aanmed  and  located, 
or  applied  by  actual  settleis,  and  providing  for  the  imie  of  patents  in  the  same  of 
the  locator  or  his  legal  repreeentativee. 

Be  it  enacted  by  the  Senate  ajid  Bouse  of  Sgyreaentatwea  of  the  Dnited 
States  of  America  in  Congress  assembled.  That  whenever,  in  cases  prose- 
cuted under  the  acta  of  CJongress  of  June  twenty-second,  eighteen  hun- 
dred and  sixty,  March  second,  eighteen  hundred 'and  sixty-seven,  and 
the  first  section  of  the  act  of  June  tenth,  eighteen  hundred  and  seventy- 
two,  providing  for  the  adjustment  of  private  land  claims  in  the  States 
of  Florida,  Louisiana,  and  Missouri,  the  validity  of  the  claim  has  been, 
or  shall  be  hereafter,  recognized  by  the  Supreme  Court  of  the  United 
States,  and  the  court  has  decreed  that  the  plaintiff  or  plaintiffs  is  or 
are  entitled  to  enter  a  certain  number  of  acres  upon  the  public  lands  of 
the  United  States  subject  to  private  entry  at  one  dollar  and  twenty- 
five  cents  per  acre,  or  to  receive  certificate  of  location  for  as  much  of 
the  land  the  title  to  which  has  been  established  as  has  been  disposed 
of  by  the  United  States;  certificate  of  location  shall  be  issued  by  the 
Commissioner  of  the  General  Land  Office,  attested  by  the  seal  of  said 
office,  to  be  located  as  provided  for  in  tbe  sixth  section  of  the  aforesaid 
act  of  Congress  of  June  twenty-second,  eighteen  hundred  and  sixty,  or 
cpplied  according  to  the  provisions  of  the  second  section  of  this  act; 
and  said  certificate  of  location  or  scrip  shall  be  subdivided  according 
to  the  request  of  the  confirmee  or  confirmees,  and  as  nearly  as  practica- 
ble in  conformity  with  the  legal  divisions  and  subdivisions  of  the  public 
lands  of  the  United  States,  and  shall  be,  and  are  hereby  declared  to  be, 
assignable  by  deed  or  instrument  of  writinp,  according  to  the  form  and 
pursuant  to  regulations  prescribed  by  the  Commissioner  of  the  General 
Land  Office,  so  as  to  vest  the  assignee  with  all  the  rights  of  tbe  original 
owners  of  the  scrip,  including  the  right  to  locate  tne  scrip  in  his  own 
name. 

Sec,  2.  That  such  scrip  shall  be  received  from  actual  settlers  only  in 
payment  of  preemption  claims  or  in  O'OmmutatJon  of  homestead  cluma 
in  the  same  manner  and  to  the  same  extent  as  ia  noir  authorized  by 
law  in  the  case  of  military -bounty  land  warrants. 

SEa  8.  That  tbe  register  of  the  proper  land  office,  upon  any  sucb 
certificate  being  located,  shall  issue,  in  the  name  of  tbe  party  making 
the  location,  a  certificate  of  entry,  upon  which,  if  it  shall  appear  to  the 
satisfaction  of  the  Commissioner  of  the  General  Land  Office  that  sucb 
certificate  has  been  fairly  obtained,  according  to  the  true  intent  and 
meaning  of  this  act,  a  patent  shall  issue,  as  in  other  cases,  in  the  name 
of  the  locator  or  his  legal  representative. 

Sec.  4.  That  the  provisions  of  this  act  respecting  the  assignment 
and  patenting  of  scrip  and  its  application  to  preemption  and  homestead 
claims  shall  apply  to  the  indemnity  certifi<^ates  of  location  provided 
for  by  the  act  of  the  second  of  June,  eighteen  hundred  and  fifty-eight, 
entitled  "An  act  toprovide  for  the  location  of  certain  confinned  private 
land  claims  in  the  State  of  Missouri,  and  for  other  purposes.'* 

Approved,  January  28, 1879.    (20  Stat.,  274.) 


TITLE   TO   PUBLIC  LANDS. 

[No.  10.] 
8FE0UL  SmtVET   DEFOSIT8. 


£e  it  maeted  by  the  SeruiU  andMou^e  of  Jiepreaentativea  of  the  United 
States  of  America  in  Congress  assembled.  That  section  twenty- four  hun- 
dred and  three  of  the  Revised  Statutes  of  the  United  States  be,  and  is 
hereby,  amended  so  as  to  read  aa  follows: 

Sec.  2403."  Where  settlers  make  deposits  in  accordance  with  the  pro- 
visions of  section  twenty-four  hundrea  and  one,  the  amount  so  deposited 
shall  go  in  part  payment  for  their  land  Hitunted  in  the  townships,  the 
surveying  of  which  is  paid  for  out  of  such  deposits;  oi'  the  certificates 
issued  for  such  deposits  may  be  assigned  Dy  indorsement,  and  be 
received  in  payment  for  any  public  lanag  of  the  United  States  entered 
by  settlers  under  the  preemption  and  homestead  laws  of  the  United 
States,  and  not  otherwise. 

Approved,  March  3,  1879.     (20  Stat.,  852.) 


[No.  11.] 
BBTTLEHS  WITHIN  RAILSOAD  UMTTa 

:  lands  within 

Be  it  enacted  hy  the  Senate  and  S&uae  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  from  and  after  the  pas- 
sage of  this  act,  the  even  sections  within  the  limits  of  any  grant  of 
public  lands  to  any  railroad  company,  or  to  any  military  roaa  company, 
or  to  any  State  in  aid  of  any  railroad  or  military  road  shall  be  open  to 
settlers  under  the  homestead  laws  to  the  extent  of  one  hundred  and 
sixty  acres  to  each  settler,  and  any  person  who  has,  under  existing 
laws,  taken  a  homestead  on  any  even  section  within  the  limits  of  any 
railroad  or  military  road  land  grant,  and  who  by  existing  laws  shall 
have  been  restricted  to  eighty  acres,  may  enter  under  the  homestead 
laws  an  additional  eighty  acres  adjoining  the  land  embraced  in  his 
original  entry  if  such  additional  land  be  subject  to  entry:  or  if  such 
person  so  elect,  he  may  surrender  his  entry  to  the  United  States  for 
cancellation,  and  thereupon  be  entitled  to  enter  lands  under  the  home- 
stead laws  the  same  as  if  the  surrendered  entry  had  not  been  made. 
And  any  person  so  making  additional  entry  of  eighty  acres,  or  new 
entry  after  the  surrender  and  cancellation  of  his  original  entry,  shall 
be  permitted  so  to  do  without  payment  of  fees  and  commission;  and 
the  residence  and  cultivation  of  such  person  upon  and  of  the  land 
embraced  in  bis  original  entry  shall  be  considered  residence  and  culti- 
vation for  the  same  length  of  time  upon  and  of  the  land  embraced  in 
his  additional  or  new  entry,  and  shall  be  deducted  from  the  five  years' 
residence  and  cultivation  required  by  law:  Provided,  That  in  no  case 

■"Further  amended  by  acts  of  Anguet  7, 1882  (22  Stat,  327;  Appendix  No.  24), 
and  Ai^ust  20,  1894  (28  Stat.,  423;  Appendix  Na  M).  , 
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shall  patent  is^ue  upon  an  additional  or  new  homestead  entry  nnder 
t^is  act  until  the  person  has  actaally,  and  iu  conformity  with  the  home> 
stead  laws,  occupied,  resided  upoo,  and  cultivated  the  land  embraced 
therein  at  least  one  year. 
Approved,  March  3,  187d.    (20  Stat.,  472.) 


[No.  12.] 

FINAL  PBOOF  NOTICX. 


Beit  enacted  hy  ths  Senate  and  Iloxise  of  Bepreaentativet  of  th^  United 
States  of  America  in  Congreas  assembled.  That  before  final  proof  shall 
be  submitted  by  any  person  claiming  to  eater  agricultural  lauds  under 
the  laws  proviaing  for  preemption  or  homestead  entries,  such  person 
shall  file  with  tiie  register  of  the  proper  land  office  a  notice  of  hia  or 
her  intentiou  to  male  such  proof,  stating  therein  the  description  of 
lands  to  be  entered,  and  the  names  of  the  witnesses  by  whom  the 
necessary  facta  will  be  established.  Upon  the  filing  of  such  notice  the 
register  shall  publish  a  notice,  that  such  application  has  been  made, 
once  a  week  for  the  period  of  thirty  days,  in  a  newspaper  to  be  by  him 
designated  as  published  nearest  to  such  land,  and  he  shall  also  post 
such  notice  in  some  conspicuous  place  in  his  ofBcefor  the  same  period. 
Such  notice  shall  contain  the  names  of  the  witnesses  as  stated  in  the 
application.  At  the  expiration  of  said  period  of  thirty  days  the  claim- 
ant shall  be  entitled  to  make  proof  in  the  manner  heretofore  provided 
by  law.  The  Secretary  of  Uie  Interior  shall  make  all  necessary  rules 
for  giving  effect  to  the  foregoing  provisioDS. 

Approved,  March  8, 1879.     (20  Stat,  472.) 


[No.  18.] 

SBTTLBBS   WITHIN  BAILBOAD  LIUITS. 


Beit  enacted  h/t/ia  Senate  and  ffouee  of  Bgnvsentatwea  of  the  United 
States  of  America  in  Conc/resa  assembled.  That  from  and  after  the  pas- 
sage of  this  act  the  odd  sections  within  the  limits  of  any  grant  of  pub- 
lic lands  to  any  railroad  company  in  the  States  of  Missouri  and  Arkan- 
sas, or  to  such  States  respectively,  in  aid  of  any  railroad,  where  the 
even  sections  have  been  granted  to  and  received  by  any  railroad  com- 
pany or  by  such  States  respectively  in  aid  of  any  radroad,  shall  be 
open  to  settlers  under  the  homestead  laws  to  the  extent  of  one  hundred 
and  sixty  acres  to  each  settler;  and  any  person  who  has  under  existing 
laws  taken  a  homestead  on  any  section  within  the  limits  of  any  rail- 
road grant  in  said  States,  and  who  by  existing  laws  shall  have  been 
restricted  to  eighty  acres,  may  enter  under  the  homestead  laws  an  addi- 
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tional  eightv  acres  adioioiiig  the  land  embraced  la  his  origiDsl  entry, 
if  such  additional  land  be  subject  to  entry;  or  if  such  person  so  elect, 
he  may  surrender  his  entry  to  the  United  States  for  cancellation,  and 
thereupon  be  entitled  to  enter  lands  under  the  homestead  laws  the  same 
as  if  the  surrendered  entry  had  not  been  made.  And  any  person  so 
making  additional  entry  of  eighty  seres,  or  new  entry  after  the  cancel- 
lation of  his  original  entry,  shall  be  permitted  to  do  so  without  pay- 
ment of  fees  or  commissions;  and  the  residence  of  such  person  upon 
and  cultivation  of  the  land  embraced  in  his  original  entry  shall  be  con- 
sidered residence  and  cultivation  for  the  same  length  of  time  upon  and 
of  the  land  embraced  in  his  additional  or  new  entry,  and  shall  be  de- 
ducted from  the  five  years'  residence  and  cultivation  rec^uired  by  law: 
Provided,  That  in  no  case  shall  patent  issue  upon  an  additional  or  new 
homestead  entry  under  this  act  until  the  person  has  actually,  and  in 
conformity  with  the  homestead  laws,  occupied,  resided  upon,  and  cul- 
tivated the  land  embraced  therein  at  least  one  year. 
Approved,  July  1,  187».     (21  Stat,  46.) 


[No.  14.] 


INJITBT  OR  DESTHnCnON  OP  CEOPS  BT  ORABSHOPFER8. 

Q  diatricU  subject  to  g9»- 

Be  it  enacted  hy  the  Senate  and  II<m8€  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  it  shall  be  lawful  for 
homestead  and  preemption  settlers  on  the  public  lands,  and  in  all  cases 
where  preemptions  are  authorized  by  law,  where  crops  have  been  or 
may  be  destroyed  or  seriously  injured  by  grasshoppers,  to  leave  and 
be  absent  from  said  lands  unaer  such  rules  and  r^alations,  as  to  proof 
of  the  same,  aa  the  Commissioner  of  the  General  Land  OflGce  shall  pre- 
scribe, but  in  no  case  shall  such  absence  extend  beyond  one  year  con- 
tinuously, and  during  such  absence  no  adverse  rights  shall  attach  to 
said  lands,  such  settlers  being  allowed  to  resume  and  perfect  their  set- 
tlement as  though  no  such  absence  had  occurred. 

Sec.  2.  That  the  time  for  making  final  proof  and  payment  by  pre- 
emptors  whose  crops  shall  have  been  destroyed  or  injured  as  aforesaid 
may,  in  the  discretion  of  the  Commissioner  of  the  General  Land  Office, 
be  extended  for  one  year  after  the  expiration  of  the  term  of  absence 
provided  for  in  the  first  section  of  tbis  act;  and  all  the  rights  and 
privileges  extended  by  this  act  to  homestead  and  preemption  settlers 
shall  apply  to  and  include  the  settlers  under  an  act  entitled  "  An  act 
to  encour^fe  the  growth  of  timber  on  western  prairies,"  appi;oved 
March  third,  eighteen  hundred  and  seventy-three,  and  the  acts 
amendatory  thereof. 

Approved,  July  1,  1879.     (21  Stat.,  48.) 

IWSTKDOXION8. 

The  first  section  of  the  act  of  July  1,  1879,  "for  the  relief  of  settlers 
on  the  public  lands  in  districts  subject  to  grasshopper  incursions,"  pro- 
vides that  homestead  and  pieemption  settlers  on  public  lands  where 
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crops  have  been  deatroyBd  or  seriously  injured  by  grasshoppers  may 
leave  and  be  absent  fromsajd  lands  for  a  period  not  to  expeea  one  year 
continuously,  under  such  rules  and  regulations  aa  the  Commissioner  of 
the  General  Land  Office  shall  prescribe,  being  allowed  afterward  to 
iKsume  and  perfect  their  settlement  as  though  no  such  absence  bad 
occurred.  Tue  second  section  provides  that  the  time  for  making  final 
proof  and  payment  by  preemptors  whose  crops  had  been  destroyed  or 
injured  as  aforesaid  may,  at  the  discretion  of  the  Commissioner,  be 
extended  for  one  year.     (See  supra.) 

A  settler  desiring  to  take  advant^«  of  the  provisionB  of  this  act 
should  file  with  the  register  and  receiver  a  written  notice  of  intended 
absence,  bearing  his  own  signature,  and  embracing  a  statement  that  he 
had  sustained  loss  or  failure  of  his  crops.  This  should  be  noted  on  the 
tract  books  for  the  protection  of  the  claimant  and  the  information  of 
parties  who  might  otherwise  make  settlement  and  attempt  to  obtain 
tjtle. 

Preemption  settlers  desiring  the  extension  of  time  provided  for  in 
the  second  section  of  the  act  should  apply  therefor  through  the  same 
officers,  the  application  to  be  supported  by  the  same  character  of  proof, 
which  should  be  made  before  the  register  or  receiver  of  the  district 
land  office  or  before  any  officer  using  a  seal  and  authorized  to  admin- 
ister oaths. 

Upon  making  final  proof  the  settler  having  been  absent  under  the 
first  section  should  file  his  affidavit,  with  the  affidavits  of  two  or  more 
witnesses,  corroborative  thereof,  stating  the  particulars  of  the  alleged 
destruction  or  serious  injury  of  crops  by  grasshoppers. 

■  Tho  particulars  given  should  be  such  as  to  admit  of  a  decision  whether 
the  absence  was  justified  by  law  or  not,  and  should  specifically  show  at 
what  time  the  party  left  the  land  and  when  he  resumed  his  settlement. 

The  affidavits  required  in  cases  arising  under  this  section  of  the  act 
must  be  made  at  the  same  time  and  phu»  and  before  the  same  officer 
taking  the  other  proofs. 

[No.  16.] 


AN  ACT  for  the  relief  of  eettlere  on  public  lauds. 

Be  it  enacted  hy  the  Senate  and  Hovse  of  EepTesesUatiws  of  the  United 
States  of  America  in  Conrfress  asaemhled.  That  when  a  preemption, 
homestead,  or  timber-culture  claimant  shall  file  a  written  i^linquish- 
meat  of  his  claim  in  the  local  land  office,  the  land  covered  by  such 
claim  shall  beheld  as  open  to  settlement  and  entry  without  further 
action  on  the  part  of  the  Commissioner  of  the  General  Land  Office, 

Sec,  2.  in  all  cases  where  any  person  has  contested^  paid  the  land- 
office  fees,  and  procured  the  cancellation  of  any  preemption,  homestead, 
or  timber -culture  entry,  he  shall  be  notified  by  the  register  of  the  land 
office  of  the  di.'^trict  in  which  such  land  is  situated  of  such  cancellation, 
and  shall  be  allowed  thirty  days  from  date  of  such  notice  to  enter  said 
lands:  Providt'd^  That  said  register  shall  be  entitled  to  a  fee  of  one 
dollar  for  the  giving  of  such  notice,  to  be  paid  by  the  contestant,  and 
not  to  be  reported. 
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Sec.  3.  Tbst  any  settler  who  has  settled,  or  who  shall  hereafter  set- 
tie,  on  any  of  the  public  lands  of  the  United  States,  whether  surveyed 
or  unsurveyed,  with  the  intention  of  claiming  the  same  under  the 
homestead  laws,  shall  be  allowed  the  same  time  to  file  his  homestead 
application  and  perfect  his  original  entry  in  the  United  States  Land 
Office  as  is  now  allowed  to  settlers  under  the  preemption  laws  to  put 
their  claima  on  record,  and  his  right  shall  relate  back  to  the  date  of 
setUement  the  same  as  if  he  settled  under  the  preemption  laws. 

Approved,  May  14,  18S0.     (21  Stat.,  140.) 


[No.  16.] 

OaAQE  TRUST  AND  DIMINISH  ED-RE3EEVE  LANDS. 

AN  ACT  for  tbe  tvliet  of  settlera  upon  the  Os^^  tnut  Rod  dimiulBhed-reaervB  land 
m  Kaneas,  and  for  other  purposes. 

ffg  it  enacted  by  the  Senate  and  House  of  MepreHentatives  of  the  Un  ited 
States  of  AmerUxi  in  Congress  assembled.  That  all  actual  settlers  under 
existing  laws  upon  the  Osage  Indian  trust  and  diminished -reserve  lands 
in  Kansas  (any  failure  to  comply  with  such  existing  lawn  notwithstand- 
ing) shall  be  allowed  sixty  days  after  a  dav  to  be  fixed  by  public  notice 
by  advertisement  in  two  newspapers  in  eacn  of  tbe  proper  land  districts, 
which  day  shah  not  be  later  toan  ninety  days  after  the  passage  of  this 
act,  within  which  to  make  proof  of  their  claims,  and  to  pay  one-fourth 
the  purchase  price  thereof,  and  the  said  parties  shall  pay  the  balance 
of  said  purclu,se  price  in  three  equal  annual  installments  thereafter: 
Provided,  That  nothing  herein  contained  shall  be  construed  to  prevent 
an  earlier  payment  of  the  whole  or  any  installment  of  said  purchase 
money  as  aforesaid. 

And  if  default  be  made  by  any  settler  in  the  payraentof  any  portion 
or  installment  at  the  time  it  becomes  due  under  the  foregoing  provi- 
sions, his  entire  claim,  and  any  money  be  may  have  paid  thereon,  shall 
be  forfeited,  and  tbe  land  shall,  after  proper  notice,  be  offered  for  sale 
according  to  the  terms  hereinafter  prescribed,  unless  before  the  day 
fixed  for  such  offering  the  whole  amount  of  purchase  money  shall  be 
paid  by  said  claimant,  so  as  to  entitle  him  to  receive  his  patent  for  the 
tract  embracing  his  claim. 

Sec.  2.  That  all  the  said  Indian  lands  remaining  unsold  and  unap- 
propriated, and  not  embraced  in  the  claims  provided  for  in  section  one 
of  this  act,  shall  be  subject  to  disposal  to  actual  settlers  only,  having 
the  qualifications  of  preemptors  on  the  public  lands.  Sucn  settlers 
shall  make  due  application  to  the  register,  with  proof  of  settlement  and 

?ualifi cations  as  aforesaid;  and,  upon  payment  of  not  less  than  one- 
ourth  the  purchase  price,  shall  be  permitted  to  enter  not  exceeding  one 
quarter  section  each,  the  balance  to  be  paid  intbree  equal  installments, 
with  like  penalties,  liabilities,  and  restrictions  as  to  default  and  forfei- 
ture as  provided  in  section  one  of  this  act. 

Sec.  8.  All  lands  upon  which  such  default  has  continued  for  ninety 
days  shall  be  placed  upon  a  list,  and  the  Secretary  of  the  Interior  shall 
cause  the  same  to  be  duly  proclaimed  for  sale  in  the  manner  prescribed 
for  the  offering  of  thepubuc  lands,  but  not  exceedingone  quarter  section 
shall  be  sold  to  any  one  purchaser,  at  a  price  no^  less  t^a^,t<^  price 
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fixed  by  kw;  but  auch  lands,  upon  which  such  default  shall  be  made, 
shall  bo  offered  for  sale  by  advertisement  of  not  less  than  thirty  days 
in  two  newspapers  in  the  proper  land  districts,  respectively,  and  unless 
the  purchase  price  be  fully  paid  before  the  day  named  in  the  notice, 
shall  be  sold  for  cash  to  the  bigbeat  bidder  at  not  less  than  tho  price  fixed 
bylaw.  Andall  such  laudi<,  subject  to  unpaid  overdueiDstaJlments,  shall 
be  so  offered  once  every  year.  And  if  any  of  said  lands  shall  remain 
unsold  after  the  offering  as  aforesaid,  they  shall  be  subject  to  private 
entry,  for  cash,  in  tracts  not  exceeding  one  quarter  section  by  one 
purchaser. 

Sec.  4.  After  the  payment  ofthe  first  installment,  as  hereinafter  pro- 
vided for,  such  lands  shall  be  subject  to  taxation  according  to  the  bws 
of  the  State  of  Kansas,  aa  other  lands  are  or  may  be  in  said  State: 
I*rovided.  That  no  sale  of  any  such  lands  for  taxes  shall  operate  to 
deprive  tne  United  States  of  said  lands,  or  any  part  of  the  purchase 
pnce  thereof,  but  if  default  be  made  in  any  installment  of  the  pur- 
chase price  as  aforesaid,  such  tax-sale  purchaser,  or  his  or  her  legal 
representatives,  may,  upon  the  day  fixed  for  the  public  sale,  and  after 
such  default  has  become  final,  under  the  foregoing  provisions,  pay  so 
much  of  said  purchase  priceas  may  remain  unpaid,  and  shall  thereupon 
be  entitled  to  receive  a  patent  for  the  same  as  though  he  had  made  due 
settlement  thereon:  And  provided  further,  That  nothing  in  this  act  shall 
be  so  construed  as  to  deprive  or  impair  the  right  of  the  settlor  of  the 
right  of  redemption  under  the  revenue  laws  of  the  State  of  Kansas. 

Seo.  5.  That  the  register  and  the  receiver  shall  be  allowed  the  same 
fees  and  commissions  as  are  allowed  by  law  for  the  disposal  of  the 
public  lands,  and  the  net  proceeds  of  the  sales  and  disposaiS.  after 
deducting  the  expenses  of  such  disposals,  shall  Im  deposited  to  the 
credit  of  the  proper  Indian  fund,  as  provided  by  existing  laws;  and 
the  Secretary  of  the  Interior  shall  make  all  rules  and  regulations 
necessary  to  carry  into  effect  the  provisions  of  this  act. 

Sec.  6.  That  nothing  in  this  act  shall  be  construed  to  interfere  in 
any  manner  with  the  operation  of  the  town-site  laws  as  applicable  to 
these  lands:  Provided,  That  all  claims  for  entry  under  said  statutes 
shall  be  proved  up  and  fully  paid  for  before  the  dajy  fixed  for  the  com- 
mencement of  the  public  sales  provided  for  in  section  three  of  this  act. 

Sec.  7.  In  all  cases  arising  under  this  act  interest  at  the  rate  of  five 
per  centum  per  annum  shall  be  computed  and  paid  upon  all  that  part 
of  the  purchase  money  in  respect  to  which  time  is  given  for  the  pay- 
ment of  the  same. 

Approved,  May  28,  1880.     (21  Stat.,  143.) 


[No.  17.] 


AN  ACT  for  the  relief  of  certain  homestead  and  preemption  settlera  in  K^miiw  and 
Nebraska. 

Beitenactedhy  the  Senate  and  ITouse  of  R^reeentativet  of  the  United 
States  of  America  in  Congress  assembled^  That  it  shall  be  lawful  for  home- 
stead and  preemption  settlers  on  the  public  lands  or  preemption  set- 
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tiers  upon  Indian  reservations  in  the  States  of  Kansas  and  Nebraska  weat 
of  the  sixth  prmcipal  meridian,  where  there  has  been  a  loss  or  failure 
of  crops  from  unavoidable  cause,  in  the  year  of  eighteen  hundred  and 
seventy-nine  or  eighteen  hundred  and  eighty,  to  leave  and  be  absent 
from  said  lands  until  the  first  day  of  October,  eighteen  hundred  and 
eighty -one,  under  such  rules  and  regulations  as  to  proof  and  notice  as 
the  Oommissioner  of  the  General  Land  Office  may  prescribe;  and  dur- 
ing said  absence  no  adverse  rights  shall  attach  to  said  lands,  such  set- 
tlers being  allowed  to  resume  and  perfect  their  settlement  as  though 
no  such  absence  had  occurred. 

Sec.  2.  That  the  time  for  making  final  proof  and  payment  by  such 
preemptors  ia  hereby  extended  for  one  year  after  the  expiration  of  the 
term  of  absence  provided  for  in  the  first  section  of  this  act;  but  in  cases 
where  the  purchase  money  is  by  law  payable  in  installments,  the  first 
unpaid  installment  shall  be  held  not  to  bo  due  until  one  year  after  the 
expiration  of  the  leave  of  absence  aforesaid. 

Approved,  June  4,  1880.     (21  Stat.,  HZ.) 

iNsrEtJcnoNa. 

The  act  of  June  4, 1880,  "  for  the  relief  of  certain  homestead  and  pre- 
emption settlers  in  Kansas  and  Nebraska,"  provided  that  preemption 
settlers  on  the  public  lands,  or  preemption  settlers  upon  Indian  reserva- 
tions in  the  States  of  Kansas  and  Nebraska  west  of  the  sixth  principal 
meridian,  where  there  was  a  loss  or  failure  of  crops  from  unavoidable 
cause  in  the  year  18T9  or  1880,  might  leave  and  be  absent  from  said  lands 
until  the  1st  day  of  October,  1881,  under  such  rules  and  regulations  as 
to  pooof  and  notice  as  the  Commissioner  of  the  General  Land  Office 
mi^ht  prescribe— such  settlers  being  allowed  to  resume  and  perfect 
their  settlements  as  though  no  such  absence  had  occurred;  and  the 
time  for  making  final  proof  and  payment  by  such  preemptors  was 
extended  for  one  year.  In  cases  where  the  purchase  money  was  by  law 
payable  in  installments,  the  first  unpaid  installment  was  held  not  to  be 
due  until  one  year  after  the  expiration  of  the  leave  of  absence  afore- 
said.    (See  supra.) 

The  lands  to  which  the  provisions  of  this  act  applied  were  included 
within  the  land  districts  of  Wichita,  Salina.  Concordia,  Larned,  Kirwin, 
Wa  Keeney,  Oberlin,  and  Garden  City  (all  the  districts  except  Topeka 
and  Independence),  in  Kansas;  and  Niobi^ra,  Lincoln,  Grand  Island, 
North  Platte,  Bloomington,  Beatrice,  Neligh,  Valentine,  and  McCook 
(all  the  districts),  in  Nebraska.  Land  lying  east  of  the  one  hundredth 
meridian  in  any  one  of  these  districts  did  not  come  within  the  pro- 
visions of  this  act. 

This  act,  since  it  referred  to  a  loss  or  failure  of  crops  during  only  the 


years  1879  or  1880,  ia  now  obsolete;  but  any  penmng  cases  will  be 

adjudicated  under  the  original  instructions,  wnich  were  as  follows: 

in  anj  case  in  which  ther«  haa  not  been 

hie  cause  in  the  ^ear  1879  or  1680;"  hem 

he  beoefita  of  this  act  absents  himself  frc 

led  08  an  abandonment,  and  advene  claii 

I  under  thii  act  should  file  with  the  regiat 
ofBce  a  written  notice  of  hia  intention  to  i 
K  a  statement  that  he  has  sustained  a  loss 
DeipK  necMsary  tor  his  own  protection  ai 
iw  inltiaM  claims  to  th«  land.  ^ .,,,,,. . 


This  right  of  absence  ia  not  available  in  anj  case  in  which  there  haa  not  been  "a 
lose  or  failure  of  crops  from  unavoidable  cause  in  the  ^ear  1879  or  1680;"  hence, 
when  a  aettler  not  actually  entitled  to  the  benefita  of  this  act  absents  himself  from 
hie  claim,  it  wUl  be  liable  to  be  regarded  oe  an  abandonment,  and  advene  claiina 
may  be  reci^nized. 

The  settler  deairinp;  to  leave  hie  claim  under  this  act  should  file  with  the  register 
and  receiver  of  the  proper  district  land  ofBce  a  written  notice  of  hia  intention  to  do 
BO.  bearine  his  signature,  and  erabracine  a  statement  that  he  has  sustained  a  loss  ~ 
failure  of  hia  crops  in  1879  or  J880,  this  beii  '      '  ' 

■a  notico  doe  parties  who  might  otherwias ' 
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At  dote  of  final  proof  by  any  party  who  ihall  have  availed  blmMlf  of  this  act  he 
must  chow  by  satiafactory  proof  thn  period  of  absence,  and  epeciSc  facts  making 
appear  the  loss  or  failure  of  crops  from  unavoidable  cause  in  1879  or  l&SO,  on  account 
of  tvbich  be  vraa  entitled  to  its  benefits.  Tbe  proof  ehould  coneigt  of  tbe  partjr's 
own  testimony,  corroborated  by  that  of  two  or  more  disinterested  witnesses- 
After  a  part^  shall  have  filed  the  notice  of  intended  atwence  under  this  act,  no 
contest  involvinft  bis  right  to  the  land  can  be  instituted  prior  to  the  expiration  of 
the  legal  term  of  absence  to  which  he  is  entitled.  If  the  party  should  be  fraudu- 
lently absent,  it  will  be  a  matter  of  investijtation  in  the  reeular  manner  thereafter. 
All  notices  filed  will  be  duly  entered  on  the  records  of  the  district  office  and  reported 
with  the  final  proof  made  in  the  case. 


[So.  18.] 

SBTTLEB8   WHO  BEOOHE   IN8ANB. 


Be  ii  enacted  hv  the  Senate  and  ffouse  of  JiepreaentativeaoJ't As  United 
States  of  America  in  Congress  assembled,  'Riat  in  all  cases  in  which 
parties  who  regularly  initiated  claims  to  public  lands  aa  settlers  thereon, 
according  to  the  piovisions of  the  preemption  or  homestead  laws,  have 
become  insane  or  shall  hereafter  become  insane  before  the  expiration 
of  the  time  during  which  their  residence,  cultivation,  or  improvement 
of  the  land  claimed  by  them  is  required  by  law  to  be  continued  in 
order  to  entitle  them  to  make  the  proper  proof  and  perfect  their 
claims,  it  shall  be  lawful  for  the  required  proof  aod  payment  to  be 
made  for  their  benefit  by  any  person  who  may  be  legally  authorized 
to  act  for  them  during  their  disability,  and  thereupon  their  claims  shall 
be  confirmed  and  patented,  provided  it  shall  be  snown  by  proof  satis- 
factory to  the  Commissioner  of  the  General  Land  Office  that  the 
parties  complied  in  good  faith  with  the  legal  requirements  up  to  the 
time  of  their  becommg  insane,  and  the  requirements  in  homestead 
entries  of  an  affidavit  of  allegiance  by  the  applicant  in  certain  cases  as 
a  prerequisite  to  the  issuing  of  the  patents  shall  be  dispensed  with  so 
far  as  regards  such  insane  parties. 

Approved,  June  8,  1880.     (21  Stat,  166.) 


[No.  19.] 

PREEMPTION   Arm  HOMESTEAD-COUHDTATION  AFPIDAVITS, 

AN  ACT  to  amend  sections  twenty-two  hundred  and  sixty-two  and  twenty-three  hun- 
dredandone  of  the  He  vised  Statutes  of  the  United  States  in  relation  to  the  settler's 
affidavit  in  preemption  and  commuted  homestead  entries. 

Be  it  emactedlyy  the  Senate  and  House  of  Representatimes  of  the  United 
States  of  Ameri-ca  in  Congress  assemhled.  That  the  affidavit  required  to 
be  made  by  sections  twenty-two  hundred  and  sixty-two  and  twenty- 
three  hundred  and  one  of  the  Revised  Statutes  of  the  United  States 
may  be  made  before  the  clerk  of  the  county  court  or  of  any  court  of 
record  of  the  county  and  State  or  district  and  Territory  in  which  tbe 
lauds  are  situated;  and  if  Mid  lauds  are  situated  in  any  unorganized 
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coanty,  mich  affidarit  mar  be  made  in  a  simUar  manDer  in  any  adjacent 
county  in  said  State  or  TetritorT,  and  the  affidavit,  so  made  and  daly 
subscribed,  shall  have  the  same  force  and  effect  as  if  made  before  the 
re^ster  or  receiver  of  the  proper  land  district;  and  the  same  shall  be 
transmitted  by  such  clerk  of  the  court  to  the  re^rjster  and  receiver  witb 
the  fee  and  cbai^es  allowed  by  law. 
Approved,  June  9,  1880.     (21  Stat,  169.) 


[No.  30.] 


AN  ACT  relating  to  the  public  buub  ot  th«  tTnitod  Statot. 

Be  it  enacUdby  ik^  Senate  and  Souse  of  RepreaerUativea  oftJie  United 
States  of  America  in  Congress  assembled.  That  when  any  lands  of  the 
United  States  shall  have  been  entered  and  tbe  Government  price  paid 
therefor  in  full  no  criminal  suit  or  proceedinjf  by  or  in  the  name  or  the 
United  States  shall  thereafter  be  had  or  further  maintained  for  any  tres- 
passes upon  or  for  or  on  account  of  any  material  taken  from  said  lands, 
and  DO  civil  suit  or  proceeding  shall  be  had  or  further  maintained  for  or 
on  account  of  any  trespasses  upon  or  material  taken  from  the  said  lands 
of  the  United  States  in  the  ordinary  clearing  of  land,  in  working  a  min- 
ing claim,  or  for  agriwiltural  or  domestic  purposes,  or  for  maintaining 
improvements  upon  the  land  of  any  bona  nde  settler,  or  for  or  on 
account  of  any  timber  or  material  taken  or  used  by  any  person  without 
fault  or  knowledge  of  the  trespass,  or  for  or  on  account  of  any  timber 
taken  or  used  without  fraud  or  collusion  by  any  person  who  in  good 
faith  paid  the  officers  or  agents  of  the  United  States  for  tbe  same,  or  for 
or  on  account  of  any  alleged  conspiracy  in  relation  thereto:  I*rovided, 
That  the  provisions  of  this  section  shall  apply  only  to  trespasses  and 
acts  done  or  committed  and  conspiracies  entered  into  prior  to  March 
first,  eighteen  hundred  and  seventy-nine:  And  provided  further^  That 
defendants  in  such  suits  or  proceedings  shall'  exhibit  to  the  proper 
courts  or  officer  the  evidence  of  such  entry  and  payment,  and  shall  pay 
all  costs  accrued  up  to  the  time  of  such  entry. 

Sec,  2.  That  persons  who  have  heretofore  under  any  of  the  home- 
stead laws  entered  lands  properly  subject  to  such  entry,  or  persons  to 
whom  the  right  of  those  having  so  entered  for  homesteads  may  have 
been  attempted  to  be  transferred  by  bona  fide  instrument  in  writing, 
may  entitle  themselves  to  said  lands  by  paying  the  Government  price 
therefor,  and  in  do  case  less  than  one  dollar  and  twenty-five  cents  per 
acre,  and  the  amount  heretofore  paid  the  Government  tipon  said  lands 
shall  be  taken  as  part  payment  of  said  price:  Provided,  This  shall  in 
nowise  interfere  with  the  rights  or  claims  of  others  who  may  have 
eubsequentlv  entered  such  lands  under  the  homestead  laws. 

Sec.  3.  "Hiat  the  price  of  lands  now  subject  to  entry  which  were 
raised  to  two  dollars  and  fifty  cents  per  acre,  and  put  in  market  prior 
to  January,  eighteen  hundred  and  sixty-one,  by  reason  of  the  grant  of 
alternate  sections  for  railroad  purposes,  is  hereby  reduced  to  one  dol- 
lar and  twenty-five  cents  per  acre. 

Sao.  4.  Thu  act  Bhall  not  apply  to  any  of  the  mioeval  lands  of  the 

S.  Doe.  396, 59-2.pt. 
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United  States;  and  no  person  who  shall  beprosecated  for  or  proceeded 
against  on  account  of  any  trespass  committed  or  material  talcen  from 
any  of  the  public  lands  after  March  first,  eighteen  hundred  and  seveotj- 
nine,  shall  bo  entitled  to  the  benefit  thereof. 
Approved,  June  15,  1880.     (21  St«t.,  237.) 


[No.  21.] 

REPATMBHTB. 

AN  ACT  for  the  relief  of  certain  eettlera  on  the  public  lands,  and  to  provide  tor  the 
repayment  of  certaia  feea,  porcfaase  money,  tmd  commissioRS  paid  od  void  entries 

of  public  lands. 

£e  it  enacted  by  the  Senate  and  House  of  Jiepreeetiiativee  of  the  United 
States  of  America  in  Congress  assembled.  That  in  all  cases  where  it 
shall,  upon  due  proof  being  made,  appear  to  the  satisfaction  of  the 
Secretary  of  the  Interior  that  innocent  parties  have  paid  the  fees  and 
commisiiions  and  excess  payments  required  upon  the  location  of  claims 
under  the  act  entitled  "An  act  to  amend  an  act  entitled  'An  act  to 
enable  honorably  discharged  soldiers  and  sailors,  their  widowfj  and 
orphan  children,  to  acquire  homesteads  on  the  public  lands  of  the 
United  States,'  and  amendments  thereto,"  approved  March  third, 
eighteen  hundred  and  seventy -three,  and  now  incorporated  in  section 
twenty-three  hundred  and  six  of  the  Revised  Statutes  of  the  United 
States,  which  said  claims  were,  after  such  location,  found  to  be  fraud- 
ulent and  void,  and  the  entries  or  locations  made  thereon  canceled,  the 
Secretary  of  the  Interior  is  authorized  torepaytoauch  innocent  parties 
the  fees  and  commissions  and  excess  payments  paid  by  them,  upon  the 
surrender  of  the  receipts  issued  therefor  by  tne  receivers  of  public 
moneys,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
and  shall  be  payable  out  of  the  appropriation  to  refund  purchase  money 
on  lands  erroneously  sold  by  the  United  States. 

Sec.  3.  In  all  eases  where  homestead  or  timber- culture  or  desert- 
laud  entries  or  other  entries  of  public  lands  have  heretofore  or  shall 
hereafter  be  canceled  for  conflict,  or  where,  from  any  cause,  the  entry 
has  been  erroneously  allowed  and  can  not  bo  confirmed,  tbo  Secretary 
of  the  interior  shall  cause  to  be  repaid  to  the  person  who  made  such 
entry,  or  to  his  heirs  or  assigns,  the  fees  and  commissions,  amount  of 
purchase  money,  and  excess  paid  upon  the  same  upon  the  surrender  of 
the  duplicate  receipt  and  the  execution  of  a  proper  relinquishment  of 
all  claims  to  said  land,  whenever  such  entry  shall  have  been  duly  can- 
celed by  the  Commissioner  of  the  General  Land  Ofiice,  and  in  all  cases 
where  parties  have  paid  double-minimum  price  for  land  which  haa 
afterwards  been  found  not  to  be  within  the  limits  of  a  rnilrond  land 

Rrant,  the  excess  of  one  dollar  and  twenty-five  cents  per  acre  shall  in 
ke  manner  be  repaid  to  the  purchaser  thereof,  or  to  the  heii-s  or 
assigns. 

Sp.o.  3.  The  Secretary  of  the  Interior  is  authorized  to  make  the 
payments  herein  provided  for,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Sec.  4.  The  Commissioner  of  the  General  LAnd  Office  shall  make  all 
necessary  rules,  and^  issue  all  necessary  instructions,  to  carry  the  pro- 
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risions  of  this  net  into  effect;  and  for  the  repayment  of  the  purchase 
money  and  fees  herein  provided  for  the  Secretary  of  the  Interior  shall 
draw  hia  warrant  on  the  Treasury  and  the  same  shall  be  paid  without 
regard  to  the  date  of  the  cancellation  of  the  eutriea. 
Approved,  June  16,  1880.    (21  Stat,  287.) 


[So.  22.] 

SETTLERS  0>f  BESTORET)  KAILBOAD  LAKD9. 
AN  ACT  for  the  relief  of  certain  settlere  on  restored  railroad  landa. 

5«  ti  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled^  That  all  pereons  who  shall 
have  settled  and  made  valuable  and  perm&nent  improvements  upon 
any  odd-numbered  section  of  land  witnin  any  railroad  withdrawal  in 
good  faith  and  with  the  permission  or  license  of  the  railroad  company 
for  whose  benefit  the  same  shall  have  been  made,  and  with  the  expec- 
tation of  purchasing  of  sucli  company  the  land  so  settled  upon,  which 
land  so  settled  upon  and  Improved  may,  for  any  cause,  be  restored  to 
the  public  domain,  and  who,  at  the  time  of  such  restoration,  may  not 
be  entitled  to  enter  and  acquire  title  to  such  land  under  the  preemp- 
tion, homestead,  or  timber-culture  acts  of  the  United  States,  shall  be 
permitted  at  any  timo  within  three  months  after  such  restoration,  and 
under  such  rules  and  regulations  as  the  Comuiissioner  of  the  General 
Land  Office  may  prescribe,  to  purchase  not  to  exceed  one  hundred  and 
sixty  acres  in  extent  of  the  same  by  legal  subdivisions,  at  the  price  of 
two  dollars  and  fifty  cents  per  acre,  and  to  receive  patents  therefor. 

Approved,  January  13,  1S81.     (21  Stat,  315.) 


[No.  23.] 

■TIC   HINDRANCES. 


Be  it  enacted  by  the  Senate  and  House  of  Representaiives  of  the  United 
jSfe(i*so/-/lwi*r*VainC(Mi^e8«(M«t'»(i?«(?,  That  section  numbered  twenty- 
two  hundred  and  ninety -s6ven,of  title  numbered  thirty -two,  be  amended 
by  adding  thereto  the  following  proviso,  namely:  Provided,  That  where 
there  may  be  climatic  reasons  the  Commissioner  of  the  (general  Land 
Office  may,  in  his  discretion,  allow  the  settler  twelve  months  from  the 
date  of  filing  in  which  to  commence  his  residence  on  said  land  under 
such  rules  and  regulations  as  he  may  prescribe. 

Approved,  March  3, 1881.     (21  Stat,  511.) 
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[No.  24.] 

SPECIAL   HDSVET   DEPOSITS. 

B  for  Huiidry  dvil  expenses  ot  the  Government  for  the 


Provided  Jitrther,  That  do  certificate  issued  for  a  deposit  of  mone? 
for  ttie  survey  of  lands  under  section  twenty-four  hundred  and  three 
of  the  Rerised  Statutes,  and  the  act  approved  March  third,  eig'hteen 
hundred  and  seventy-nine,  amendatory  thereof,  shall  be  received  m  pay- 
ment for  lands  ei^cept  attheland  office  ID  whicli  the  lands  surveyed  for 
which  the  deposit  was  made  are  subiect  to  antry.  and  not  elsewhere; 
but  this  section  shall  not  be  held  to  impair,  prejuaice,  or  affect  in  any 
manner  certificates  issued  or  deposits  and  contracts  made  under  the 
provisions  of  said  act  priorto  the  passage  of  this  act. 


Approved,  August  7,  1882.    (22  Stat.,  327.) 


[No.  25.] 

BBOISTEB8*  AND  BECBTVEES'   FEES. 
AN  ACT  in  relation  to  certitia  fees  allowed  r^iaten  and  rec^vera. 

Be  it  enactedif/  the  Simate  and  JTause  of  RepresefiAativea  of  the  United 
States  of  Araenca  in  Congress  a«ser.^lea.  That  the  fee  allowed  registers 
and  receivers  for  testimony  reduced  by  them  to  writing  for  claimants, 
in  establishing  preemption  and  homestead  rights  and  mineral  entries, 
and  in  contested  cases,  shall  not  be  consider^  or  taken  into  account  in 
determining  the  maximum  of  compensation  of  said  officers. 

Sec.  2.  That  registers  and  receivers  shall,  upon  application,  furnish 
plats  or  diagrams  of  townships  in  their  respective  districts  showing 
what  lands  are  vacant  and  what  lands  are  taKen,  and  shall  be  allowed 
to  receive  compensation  therefor  from  the  party  obtaining  said  plat  or 
diagram  at  sucn  rates  as  may  be  prescribed  by  the  Commissioner  of  the 
General  Land  Office;  and  said  officers  shall,  upon  application  by  the 
proper  State  or  Territorial  authorities,  furnish,  lor  the  purpose  of  taxa- 
tion, a  list  of  all  lands  sold  in  their  respective  districts,  together  with 
the  names  of  the  purchasers,  and  shall  be  allowed  to  receive  compensa- 
tion for  the  same  not  to  exceed  ten  cents  per  entry;  and  the  sums  thus 
received  for  plats  and  lists  shall  not  be  considered  or  taken  into  account 
in  determining  the  maximum  of  compensation  of  said  officers. 

Approved,  March  3,  1883.     (22  Stat, 484.) 
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[No.  26.] 
LANtW  IN  ALASKA. 
AS  A<7r  providiDK  a  civil  goverament  for  Alaska. 

•  •  •  •  "  •  "       • 

Seo.  8.  That  the  said  District  of  Alaska  ia  hereby  created  a  land  dis- 
trict, and  a  United  States  land  office  for  said  district  ia  hereby  located 
at  Sitka.  The  commissioner  provided  for  by  this  act,  to  reside  at  Sitka, 
shall  be  ex  officio  register  of  said  land  office,  and  tbe  clerk  provided 
for  by  this  act  shall  be  ex  officio  receiver  of  public  moneys,  and  the 
marshal  provided  for  by  this  act  eball  be  ex  officio  surre^yor-general  of 
said  district,  and  the  laws  of  the  United  States  relating  to  mining 
claims,  and  the  rights  incident  thereto,  shall,  from  and  after  the  passa^ 
of  this  act,  be  in  full  force  and  effect  in  said  district,  under  the  adminis- 
tratioa  thereol  herein  provided  for,  subject  to  such  regulations  as  may 
be  made  by  the  Secretary  of  the  Interior,  approved  by  the  President: 
Provided,  That  the  Indians  or  other  persons  in  said  district  shall  not 
be  disturbed  in  the  possession  of  any  lands  actually  in  their  use  or 
occupation  or  now  claimed  by  them,  but  the  terms  under  which  such 
persons  may  acquire  title  to  such  lands  is  reserved  for  future  legisla- 
tion bv  Congress:  And  provided  further^  That  parties  who  nave 
locatea  mines  or  mineral  privileges  therein  under  the  laws  of  the 
United  States  applicable  to  the  public  domain,  or  who  have  occupied 
and  improved  or  exercised  acts  of  ownership  over  such  claims,  shall 
cot  be  distnrbed  therein,  but  shall  be  allowed  to  perfect  their  title  to 
such  claims  by  payment  as  aforesaid:  And  pi-ovided  also,  That  the 
land,  not  exceeding  six  hundred  and  forty  acres,  at  any  station  now 
occupied  as  missionary  stations  among  the  Indian  tribes  in  said  section, 
with  the  improvements  thereon  erected  by  or  for  such  societies,  shall 
be  continuea  in  the  occupancy  of  the  several  religious  societies  to  which 
said  missionary  stations  respectively  belong  until  action  by  Congress. 
But  nothing  contained  in  this  act  shall  be  construed  to  put  in  force  in 
said  dbtrict  the  general  land  laws  of  the  United  States. 

,  Approved  May  17,  1884.     (23  Stat,  24.) 


[No.  27.] 

IKDIAN  HOiaEOTEADa 

AN  A(jl  makli^  appropriations  for  the  current  and  contit^ent  expensas  of  the 
Indian  Department  and  for  fulfilling  treaty  stipnlatione  with  various  Indian  tribes, 
for  the  year  ending  Jane  thirtieth,  eighteen  hundred  and  eighty-five,  and  for 
other  poipoen. 

That  such  Indians  as  may  now  be  located  on  public  lands,  or  as  may 
tinder  the  direction  of  the  Secretary  of  the  Interior,  or  otherwise,  here- 
Itf  ter  so  locate  may  avail  themselves  of  the  provisions  of  the  homestead 
laws  as  fully  and  to  the  same  extent  as  may  now  be  done  by  citizens 
of  the  United  States;  and  to  aid  such  .Indians  in  making  selections  of 
^ftmesteads  and  the  necesaaiy  proofs  at  the  proper  laivl  f^o^.  one 


614        BULES  AND   EEGTJLATI0N6,  DEPARTMENT   OP   INTERIOR. 

thousand  dollars,  or  so  much  thereof  as  may  be  neceasarr,  is  hereby 
appropriated;  but  no  fees  or  commissions  shall  be  charged  on  account 
of  said  entries  or  proofs.  All  patents  theref  orshall  be  of  the  If^i  effect, 
and  declare  that  the  United  States  does  and  will  hold  the  mnd  thus 
entered  for  the  period  of  twenty-five  years,  intrustfor  the  sole  use  and 
benefit  of  the  Indian  bv  whom  such  entry  shall  have  been  made,  or,  in 
case  of  his  decease,  of  bis  widow  and  heirs  according  to  the  laws  of  the 
State  or  Territory  where  such  land  is  located,  and  at  the  expiration 
of  said  period  the  United  States  will  convey  the  same  by  patent  to 
said  Indian,  or  his  widow  and  heirs  as  aforesaid,  in  fee,  discharged  of 
said  trust  and  free  of  all  charge  or  incumbi'ance  whatsoever. 
Approved  July  4, 1884.     (23  Stat,  96.) 


[No.  28.] 

SBTTLEBS  WrrHIN   RAILROAD   LIMITS. 

AN  ACT  to  protect  homeatead  settlera  within  railway  limita,  and  tor  other  pnrpaees. 

Be  it  enacted  hy  the  Seriate  and  House  of  RepreKentatwea  of  the  United 
States  of  America  in  C&tigrees  ass&mhi-ed.  That  all  homestead  settlers  on 
public  lands  within  the  railway  limita  restricted  to  less  than  one  hun- 
dred and  sixty  acres  of  land  who  have  heretofore  made  or  may  hereafter 
make  the  additional  entry  allowed  either  by  the  act  approved  March 
third,  eighteen  hundred  and  seventy-nine,  or  the  act  approved  July 
first,  eignteen  hundred  and  seventy-nine,  after  having  made  final  ptoof 
of  settlement  and  cultivation  under  the  original  entry  shall  be  entitled 
to  have  the  lands  covered  by  the  additional  entry  patented  without  any 
further  cost  or  proof  of  settlement  and  cultivation. 

Approved  May  6,  1886.     (24  Stat,  22.) 


[No.  29.] 

SEOISTEItS'  AK1>  BECEITERS-  FEES,  ACTS  OF  AUGUST  t,  ISSt,  AND  MARCH  S,  UST. 

Hereafter  all  fees  collected  by  registers  or  receivers,  from  any  source 
whatever,  which  would  increase  their  salaries  beyond  three  thousand 
dollars  each  a  year  shall  be  covered  into  the  Treasury,  except  only  so 
much  as  raay  be  necessary  to  pay  the  actual  cost  or  clerical  services 
employed  exclusively  in  contested  cases;  and  they  shall  make  report 
quarterly,  under  oatn,  of  all  expenditures  for  such  clerical  services, 
with  vouchers  therefor. 

Act  approved  August  4, 1886  (24;  Stat ,  23^),  and  act  approved  March 
8,  1887  (U,  626). 


by  Google 


ITFLB   TO  PVBLIO  LUTDS.  616 

[No.   80.] 
REIHBITRSKMENT    FOR    FAILURE    OF  TTTUl    m  NKBRASKA  AND   KANSAS. 

a  the  public  dorooin  in 

Beit  enactedby  the  Senate  and  SouM  of  Mepreaentatvoea  of  the  United 
States  of  America  in  Congreag  astemiled,  Tluit  for  the  purpose  of  reim- 
bursing persons,  and  the  grantees,  heirs,  and  devisees  of  persons,  who, 
under  the  homestead,  preemption,  or  other  laws,  settled  upon  or  pur- 
chased lands  within  the  grant  made  by  an  act  entitled  '  'An  act  for  a 
grant  of  lands  to  the  State  of  Kansas  to  aid  in  the  construction  of  the 
Northern  Kansas  Railroad  and  Telegraph,"  approved  JuJy  twenty-third, 
eighteen  hundred  and  sixty -six,  and  to  whom  patents  have  been  issued 
therefor,  but  against  which  persons,  or  their  grantees,  heirs,  or  dev- 
isees, decrees  have  been  or  may  hereafter  be  rendered  by  the  United 
States  circuit  couria  on  account  of  the  priority  of  said  grant  made  in 
the  act  above  entitled,  the  sum  of  two  hundi'ed  and  fifty  thousand  dol- 
lars, or  so  much  thereof  as  shall  be  required  for  said  purpose,  is  hereby 
appropriated:  Provided,  however.  That  no  pert  of  said  sum  shall  be 
paid  to  anyone  of  said  parties  until  he  shall  nave  filed  with  the  Secre- 
tary of  the  Interioi  a  copy  of  the  said  decree,  duly  certified,  and  also 
a  certificate  of  the  judge  of  said  court  rendering  the  same  to  the  effect 
that  such  a  decree  was  rendered  in  a  bona  fide  controversy  between 
a  plaintiff  showing  title  under  the  grant  made  in  said  act  and  a  defend- 
ant holding  the  patent  or  holding  by  deed  under  the  patentee,  and  tliat 
the  decision  was  in  favor  of  the  plaintiff  on  the  ground  of  the  priority 
of  the  grant  made  by  said  act  to  the  filing,  settlement,  or  purcnase  by 
the  defendant  or  his  grantor;  and  said  claimant  shall  also  file  with  the 
said  decree  and  certificate  a  bill  of  the  costs  in  such  a  case,  duly  certi- 
fied by  the  judge  and  clerk  of  said  court.  Thereupon  it  shall  be  the 
duty  of  the  Secretary  of  the  Interior  to  adjust  the  amount  due  to  each 
defendant  on  the  basis  of  what  he  shall  have  paid,  not  exceeding  three 
dollars  and  fifty  cents  per  acre  for  the  tract,  his  title  to  which  shall 
have  failed  as  aforesaid,  and  the  costs  appearing  by  the  bill  thereof  so 
certified  as  hereinbefore  provided.  He  shall  then  make  a  requisition 
upon  the  Treasury  for  the  sum  found  to  be  due  to  such  claimant,  or  his 
heirs  and  devisees  or  assigns,  and  shall  pay  the  same  to  him,  taking 
such  release,  acquittance,  or  discharge  as  shall  forever  bar  any  further 
claim  a^inst  the  United  States  on  account  of  the  failui-eof  the  title  as 
aforesaid:  Provided  further,  Thatwhenanyper8on,hisgrantees,  heirs, 
assigns,  or  devisees,  shall  prove  to  the  satisfaction  of  the  Secretary  of 
the  Interioi  that  his  case  is  like  the  case  of  those  described  in  the  pre- 
ceding portions  of  this  act,  except  that  he  has  dot  been  sued  and  sub- 
jected to  judgment  as  hereinbefore  provided,  and  that  he  has  in  good 
faith  ^d  to  the  person  holding  the  prior  title  by  the  grant  herein 
referred  to  the  sum  demanded  m  him,  without  litigation,  such  Secre- 
tary shall  pay  to  such  person  such  sum  as  be  has  so  paid,  not  exceeding 
three  dollars  and  fifty  cents  per  acre,  taking  his  release  therefor  as 
hereinbefore  providect. 

Sec.  3.  That  the  provisions  of  this  act  shall  only  apply  to  the  actual 
and  bona  fide  settlers  on  the  lands  herein  referred  to,  iiis  or  their  heirs, 
assigns,  or  legal  representatives,  and  no  one  person  shall  be  entitled  to 
the  Benefits  of  this  act  for  cfMnpeosatioD  for  more  than  one  hundred  and 
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sixty  acres  of  land:  Ptovided,  That  all  other  persons  who  purchased 
any  part  of  said  land  at  one  dollar  and  twenty-five  cents  per  acre,  and 
the  money  was  actually  paid  into  the  Treasury,  such  person,  his  heirs, 
assigns,  or  legal  representatives,  shall  be  entitled  to  repayment  of  the 
money  so  actually  paid  by  them. 
Approved,  March  8, 1887.    (24  Stat,  560.) 


[No.  31.] 

ADJUffTHENT  OF  SAILBOAD  lAND  OHAMia 

AN  ACT  to  provide  for  the  adjostment  of  land  grants  made  by  ConKreee  to  aid  in  ths 
couBtruction  of  railroads,  and  for  the  forfeiture  of  ime&med  lanoa,  and  for  other 
purpoees. 

Be  it  enacted  by  the  Senate  and  Souse  ofBepresentativea  of  the  United 
States  of  America  in  Congreaa  aaaemhled.  That  the  Secretary  of  the 
Interior  be,  and  is  hereby,  authorized  and  directed  to  immediatelv 
adjust,  in  accordance  with  the  decisions  of  the  Supreme  Court,  eacn 
of  the  railroad  land  grants  made  by  Congress  to  aid  in  the  construc- 
tion of  railroads  and  heretofore  unadjusted. 

Seo.  2.  That  if  it  shall  appear,  upon  the  completion  of  snch  adjust- 
ments respectfully  [respectively],  or  sooner,  that  lands  have  been  from 
any  C4use  heretofore  erroneously  certified  or  patented  by  the  United 
States  to  or  for  the  use  or  benefit  of  any  company  claiming  by,  through, 
or  under  grant  from  the  United  States,  to  aid  in  the  construction  of  a 
railroad,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  there- 
upon demand  from  such  company  a  relinquigbment  or  reconveyance 
to  the  United  States  of  all  sucn  lands,  whether  within  granted  or  in- 
denmity  limits;  and  if  such  company  snail  neglect  or  fail  to  bo  reconvey 
such  lands  to  the  United  States  within  ninety  days  after  the  aforesaid 
demand  shall  have  been  nude,  it  shall  thereupon  he  the  di^ty  of  the 
Attorney-General  to  commence  and  prosecute  in  the  proper  courts  the 
necessaiy  proceedings  to  (»ncel  all  patents,  certification,  or  other  evi- 
dence of  title  heretofore  issued  for  such  lands,  and  to  restore  the  title 
thereof  to  the  United  States. 

Sec.  3.  That  if,  in  the  adjustment  of  said  grants,  it  shall  appear  that 
the  homestead  or  preemption  entry  of  any  lx>iia  fide  settler  has  been 
erroneously  canceled  on  account  of  any  railroad  grant  or  the  with- 
drawal of  public  lands  from  market,  such  settler  upon  application  shall 
be  reinstated  in  all  his  rights  and  allowed  to  perfect  his  entry  by  com- 
plying with  the  public  land  Jaws:  Provided,  That  he  haa  not  located 
another  claim  or  made  an  entry  in  lieu  of  the  one  so  erroneously  can- 
celed: And  provided  also.  That  he  did  not  voluntarily  abandon  said 
original  entry:  And  provided  further,  Th&t  it  any  of  said  settlers  do 
not  renew  their  application  to  be  reinstated  within  a  reasonable  time, 
to  be  fixed  by  the  Secretary  of  the  Interior,  then  all  such  unclaimed 
lands  shall  be  disposed  of  under  the  public  land  laws,  with  priority  of 
right  given  to  bona  fide  purchasers  of  said  unclaimed  lands,  if  any, 
and  if  there  be  no  such  purchasers,  then  to  bona  fide  aettlera  residing 
thereon. 

Sec.  4.  That  as  to  all  lands,  except  those  mentioned  in  the  foregoing 
Bection^  which  have  been  so  erroneously  certified  or  patented  m  uoia- 
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nld,  and  irhich  hare  been  sold  by  the  grantee  compan;^  to  citizens  of 
the  United  States,  or  to  persons  who  have  declared  their  intention  to 
become  such  citizens,  the  person  or  persons  so  purchasing  in  good 
faith,  his  heirs  or  assigns,  shall  be  entitled  to  the  lands  so  purch^-d. 
upon  making  proof  or  the  fact  of  such  purchase  at  the  proper  land 
onice,  within  sach  time  and  under  such  rules  as  may  be  prescribed  by 
the  Secretary  of  the  Interior,  after  the  grants  respectively  shall  have 
been  adjusted;  and  patents  of  the  United  States  shall  issue  therefor, 
and  shall  relate  back  to  the  date  of  the  original  certification  or  patent- 
ing, and  the  Secretary  of  the  Interior,  on  behalf  of  the  United  States, 
shall  demand  payment  from  the  company  which  has  so  disposed  of  such 
lands  of  an  amount  equal  to  the  Gorernment  price  of  sunitar  lands; 
and  in  case  of  neglect  or  refusal  of  such  company  to  make  payment  as 
hereafter  speciGed,  within  ninety  days  after  the  demand  shall  have 
been  made,  the  Attorn^ -General  shall  cause  suit  or  suits  to  be  brought 
against  euch  company  for  the  said  amount:  Provided,  That  nothing  in 
this  act  shall  prevent  any  purchaser  of  lands  erroneously  withdrawn, 
certified,  or  patented  as  aforesaid  from  recovering  the  purchase  money 
therefor  from  the  grantee  companv,  less  the  amount  paid  to  the  United 
States  by  such  company  as  by  this  act  required:  And  provided.  That 
a  mortgage  or  pledge  of  said  lands  by  the  company  shall  not  be  con- 
sidered as  a  sale  for  the  purpose  of  this  act,  nor  shall  this  ac*'  be 
construed  as  a  declaration  of  forfeiture  of  any  portion  of  any  land 
grant  for  conditions  broken,  or  as  authorizing  an  entry  for  the  same,  or 
as  a  waiver  of  any  rights  that  the  United  States  may  have  on  account 
of  any  breach  of  said  conditions. 

Sec.  5.  That  where  any  said  company  shall  have  sold  to  citizens  of 
the  United  States,  or  to  persons  who  have  declared  their  intention  to 
become  such  citizens,  as  a  part  of  its  grant,  lands  not  conveyed  to  or 
for  the  use  of  such  company,  said  lan£  being  the  numbered  sections 
prescribed  in  the  grant,  and  being  coterminous  with  the  constructed 
parts  of  said  road,  and  where  the  lands  so  sold  are  for  any  reason 
excepted  from  the  operation  of  the  grant  to  said  company,  it  shall  be 
lawful  for  the  bona  tide  purchaser  thereof  from  said  company  to  make 
payment  to  the  United  Stetes  for  said  lands  at  the  ordinary  Government 
price  for  like  lands,  and  thereupon  patents  shall  issue  therefor  to  the  said 
bona  tide  purchaser,  his  heirs  or  assigns:  Provided,  That  all  lands  shall 
be  excepted  from  the  provisions  of  this  section  which  at  the  date  of  such 
sales  were  in  the  bona  iide  occupation  of  adverse  claimants  under  the 
preemption  or  homestead  laws  of  the  United  States,  and  whoso  claims 
and  occupation  have  not  since  been  voluntarily  abandoned,  as  to  which 
excepted  lands  the  said  preemption  and  homestead  claimants  shall  be 
permitted  to  perfect  their  proofs  and  entries  and  receive  patents  there- 
for; Providea  further,  That  this  section  shall  not  apply  to  lands  settled 
npon  subsequent  to  the  first  day  of  December,  eighteen  hundred  and 
eighty-two,  by  persons  claiming  to  enter  the  same  under  the  settle- 
ment laws  of  the  United  States,  as  to  which  lands  the  parties  claiming 
the  same  as  aforesaid  shall  be  entitled  to  prove  up  and  enter  as  in  other 
like  cases. 

Seo.  6.  That  where  any  such  lands  have  been  sold  and  conveyed,  as 
the  property  of  any  railroad  company,  for  the  State  and  county  taxes 
thereon,  and  the  grant  to  such  company  has  been  thereafter  forfeited, 
the  purchaser  thereof  shall  have  the  prior  right,  which  shall  continue 
for  ooe  year  from  the  approval  of  this  act,  and  no  loager,  to  purchase 

Lm  i_,   II.;,       7         .  ^ 
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such  lands  from  the  United  States  at  the  Government  price,  and  pat 
eots  for  each  lands  shall  thereupon  issue:  Provide,  Ihat  said  lands 
were  not,  previous  to  or  at  the  time  of  the  taking  effect  of  such  grant, 
in  the  possession  of  or  subject  to  the  right  of  any  actual  settler. 

Sec.  7.  That  no  more  lands  shall  be  certified  or  conveyed  to  any 
State  or  to  any  corporation  or  individual,  for  the  benefit  of  either  oE 
the  companies  herein  mentioned,  where  it  shall  appear  to  the  Secretary 
of  the  Interior  that  such  transfers  may  create  an  excess  over  the  quantity 
of  lands  to  which  said  State  corporation  or  individual  would  be  rights 
fully  entitled. 

Approved,  March  3,  1887.     (24  Stat.,  656.) 


[No.  32.] 


AN  ACTT  to  withdraw  certain  public  loods  from  private  eittr?,  and  (or  other  purposes. 

Be  it  enaciedhy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  from  and  after  the  pas- 
s^^  of  this  act  no  public  lands  of  the  United  States,  except  those  in 
the  Stat«  of  Missouri,  shall  be  subject  to  private  entry. 

Seo.  2,  That  any  person  who  has  not  heretofore  perfected  title  to  a 
tract  of  land  of  wmch  he  has  made  entry  under  the  homestead  law, 
may  make  a  homestead  entry  of  not  exceeding  one  quarter-section  of 
public  land  subject  to  such  entry,  such  previous  filing  or  entry  to  the 
contrary  notwithstanding;  but  this  right  shall  not  apply  to  persons  who 
perfect  title  to  lands  under  the  preemption  or  homestead  laws  already 
mitiated:  Provided,  That  all  preemption  settlers  upon  the  public  lan^ 
whose  claims  have  been  initiated  pnor  to  the  passage  of  this  act  may 
change  such  entries  to  homesteaa  entries  and  proceed  to  perfect  their 
titles  to  their  respective  claims  under  the  homestead  law  notwithstand- 
ing they  may  have  heretofore  had  the  benefit  of  such  law,  but  such 
settlers  who  perfect  title  to  such  claims  under  the  homestead  law  shall 
not  thereafter  be  entitled  to  enter  other  lands  under  the  preemption 
or  homestead  laws  of  the  United  States. 

Seo.  3."  That  whenever  it  shall  be  made  to  appear  to  the  register  and 
receiver  of  any  public-land  office,  under  such  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe,  that  any  settler  upon  the  public 
domain  under  existing  law  is  unable,  by  reason  of  a  total  or  partial 
destruction  or  failure  of  crops,  sickness,  or  other  unavoidable  casualty, 
to  secure  a  support  for  himself,  herself,  or  those  dependent  upon  him 
or  her  upon  the  lands  settled  upon,  then  such  register  and  receiver  may 
grant  to  such  a  settler  a  leave  of  absence  from  the  claim  upon  which 
he  or  she  has  filed  for  a  period  not  exceeding  one  vear  at  any  one  time, 
and  such  settler  so  granted  leave  of  absence  shall  forfeit  no  rights  by 
reason  of  such  absence:  Provided,  That  the- time  of  such  actual  absence 
shall  not  be  deducted  from  the  actual  residence  required  by  law. 

Sec.  i.  That  the  price  of  all  sections  and  parts  of  sections  of  the 
public  lands  within  the  limits  of  the  portions  of  the  several  grants  of 

■Section  3  aiiMdiidedbjr  act  Deoember  SO,  18H  (S8  Stat  I..,  699;  Appendix  No.  69). 
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lands  to  aid  in  Uie  construction  of  railroads  which  have  been  heretofore 
and  which  naay  hereafter  be  forfeited,  which  were  by  the  act  making 
such  grants  or  have  since  been  increased  to  the  double  minimum  price, 
and  also  of  all  lands  within  the  limits  of  any  such  railroad  ^rsnt,  but 
not  embraced  in  such  grant,  lying  adjacent  to  and  cot(^rmmou3  with 
the  portions  of  the  line  of  any  such  railroad  which  shall  not  be  com- 
pleted at  the' date  of  this  act,  is  hereby  fixed  at  one  dollar  and  twenty- 
five  cents  per  acre. 

Sec.  5.  That  any  homestead  settler  who  has  heretofore  entered  less 
than  one  quarter-section  of  land  may  enter  other  and  additional  land 
lying  contiguous  to  the  original  entry  which  shall  not,  with  the  land 
first  entered  and  occupied,  exceed  in  the  aggregate  one  hundred  and 
sixty  acres,  without  proof  of  residence  upon  and  cultivation  of  the 
additional  entry;  and  if  final  proof  of  settlement  and  cultivation  has 
been  made  for  the  original  entry  when  the  additional  entry  is  made, 
then  the  patent  shall  issue  without  further  proof:  Provided,  That  this 
section  shall  not  apply  to  or  for  the  benefit  of  any  person  who  at  the 
date  of  making  application  for  entry  hereunder  does  not  own  and 
occupy  the  lands  covered  by  his  original  entry:  And  provided.  That  if 
the  original  entiT  should  fail  for  any  reason  prior  to  patent,  or  should 
appear  to  be  illegal  or  fraudulent,  the  additional  entry  shall  not  be 
permitted,  or,  if  having  been  initiated,  shall  be  canceled. 

Sec.  8.  Thatevery personentitled,undertheprovi8ionsof  thehome- 
stead  laws,  to  enter  a  nomestead,  who  has  heretofore  complied  with  or 
who  shall  hereafter  comply  with  the  conditions  of  said  laws,  and  who 
shall  have  made  his  final  proof  thereunder  for  a  quantity  of  land  less 
than  one  hundred  and  sixty  acres  and  received  the  receiver's  final 
receipt  therefor,  shall  be  entitled  under  said  laws  to  enter  as  a  personal 
right,  and  not  assignable,  by  legal  subdivisions  of  the  public  lands  of 
the  United  States  subject  to  homestead  entry,  so  much  additional  land 
as  added  to  the  quantity  previously  so  entered  by  him  shall  not  ex- 
ceed one  hundred  and  sixty  acres:  Provided,  That  in  no  case  shall 
patent  issue  for  the  land  covered  by  such  additional  entry  until  the 
person  making  such  additional  entry  shall  have  actually  and  in  con- 
lormity  with  the  homestead  laws  resiaed  upon  and  cultivated  the  la&ds 
so  additionally  entered,  and  otherwise  fully  complied  with  such  laws: 
Provided  also.  That  this  section  shall  not  IJo  construed  as  affecting  any 
rights  as  to  location  of  soldiers'  certificates  heretofore  issued  under  sec- 
tion two  thousand  three  hundred  and  six  of  the  Kevised  Statutes. 

Sbo.  7.  That  the  "act  to  provide  additional  regulations  for  homestead 
and  preemption  entries  of  public  land,"  approved  March  third,  eight- 
een Lundred  and  seventy-nine,  shall  not  he  construed  to  forbid  the 
taking  of  testimony  for  final  proof  within  ten  days  following  the  day 
advertised  as  upon  which  such  final  proof  shall  be  made  in  cases  where 
accident  or  unavoidable  delays  have  prevented^  the  applicant  or  wit- 
nesses from  making  such  proof  on  the  date  specified. 

Sec.  8.  That  nothing  in  this  act  shall  be  construed  as  suspending, 
repealing,  or  in  any  way  rendering  inoperutive  the  provisions  of  the 
act  entiued  "  An  act  to  provide  for  the  disposal  of  abandoned  and 
useless  military  reservations,"  approved  July  fifth,  eighteen  hundred 
and  eighty-four. 

Approved,  March  2, 1889.    (25  Stat,  851.) 
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.      DISPOSAL  OF  THE   GBEAT   BIOTIX   mDUN  KE8BBTAT0N. 

AN  ACT  to  divide  a  portion  ot  the  reservation  of  the  Sioux  Nation  of  Indiana  in 
Dalcota  into  Bepamle  reeerrations  and  to  eecure  the  relinquishment  ol  the  Indian 
title  to  the  remainder,  and  for  other  purpoeee. 

£e  it  enacted  hy  the  Senate  and  Sotae  of  Represeniatioes  of  the 
United  States  of  America  in  Conaresa  assembled,  That  the  following 
tract  of  land,  being  a  part  of  the  Great  Keserration  of  the  Sioux 
Nation,  in  the  "territory  of  Dakota,  is  hereby  set  apart  for  a  perma- 
nent reservation  for  the  Indians  receiving  rations  and  annuities  at  the 
Pine  Ridge  Agency,  in  the  Territory  of  Dakota,  namely:  Be^nning 
at  the  intersection  of  the  one  hundred  and  third  meridian  of  longitude 
with  the  northern  boundary  of  the  State  of  Nebraska;  thence  north 
along  said  meridian  to  the  South  Fork  of  Cheyenne  River,  and  down 
said  stream  to  the  mouth  of  Battle  Creek;  thence  due  east  to  White 
River;  thence  down  White  River  to  the  mouth  of  Black  Pipe  Creek, 
on  White  River;  thence  due  south  to  said  north  line  of  the  State  of 
Nebraska;  thence  west  on  said  north  line  to  the  place  of  ba^inning. 
AIt<o,  the  following  tract  of  land  situate  in  the  State  of  Nebraska, 
namely;  Beginning  at  a  point  on  the  boundary  line  between  the  State 
of  Nebraska  and  the  Territory  of  Dakota  where  the  range  tine  between 
ranges  forty-four  and  forty-five  west  of  the  sixth  principal  meridian, 
in  the  Territory  of  Dakata,  intersects  said  boundary  line;  thence  east 
along  said  boundary  line  five  miles;  thence  duesoutnfiye  miles;  thence 
due  west  ten  miles;  thence  due  north  to  said  boundary  line;  thence  due 
east  along  said  boundary  line  to  the  place  of  beginning:  Provided, 
That  the  said  tract  of  land  in  the  State  of  Nebraska  shall  oe  reserved, 
by  Executive  order,  only  so  long  as  it  may  be  needed  for  the  use  and 

Erotcction  of  the  Indians  receiving  rations  and  annuities  at  the  Pine 
idge  Agency. 

Seo.  2,  That  the  following  tract  of  land,  being  a  part  of  the  said 
Great  Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota, 
is  hereby  set  apart  for  a  permanent  reservation  for  the  Indians  receiv- 
ing rations  ana  annuities  at  the  Rosebud  Agency,  in  said  Territory  of 
Dakota,  namely:  Commencing  in  the  middle  of  the  main  channel  of 
the  Missouri  River  at  the  intersection  of  the  south  line  of  Brule  County; 
thence  down  said  middle  of  the  main  channel  of  said  river  to  the  inter- 
section of  the  ninety-ninth  degree  of  west  longitude  from  Greenwich; 
thence  due  south  to  the  forty-third  parallel  of  latitude;  thence  west 
along  said  parallel  to  a  point  due  south  from  the  mouth  of  Block  Pipe 
Creek;  thence  due  north  to  the  mouth  of  Black  Pipe  Creek;  thence 
down  White  River  to  a  point  intersecting  the  west  line  of  Gregory 
County  extended  north;  thence  south  on  said  extended  west  line  of 
Gregory  County  to  the  intersection  of  the  south  line  of  Brule  County 
extended  west;  thence  due  east  on  said  south  line  of  Brule  County 
extended  to  the  point  of  beginning  in  the  Missouri  River^  including 
entirely  within  said  reservation  alfislands,  if  any,  in  said  nver. 

Seo.  3.  That  the  following  tract  of  land,  being  a  part  of  the  said 
Great  Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota,  is 
hereby  set  apart  for  a  permanent  reservation  for  the  Indians  receiving 
rations  and  annuities  at  the  Standing  Rock  Agency,  in  the  said  Tern- 
toiy  of  Dakota,  namely:  Beginning  at  a  point  m  Uw  center  of  the  main 
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diannel  of  the  Missouri  River,  opposite  the  moath  of  Cejinon  Ball  River; 
thence  down  said  center  of  the  maia  channel  to  a  point  ten  miles  north 
of  the  mouth  of  the  Moreau  River,  including  also  within  said  reserva- 
tion all  islands,  if  any,  in  said  river;  thence  due  west  to  the  one  hundred 
and  second  decree  of  west  lon^tade  from  Greenwich:  thence  north 
aloncr  said  meridian  to  its  intersection  with  the  South  Branch  of  Can- 
noD  Ball  River,  also  known  as  Cedar  Creek;  thence  down  said  South 
Branch  of  Cannon  Ball  River  to  its  intersection  with  the  main  Cannon 
Ball  River,  and  down  said  main  Cannon  Ball  River  to  the  center  of  the 
main  ohMinel  of  the  Missouri  River  at  the  place  of  beginning. 

Sec.  4.  That  the  following  tract  of  land,  being  a  part  of  the  said 
Great  Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota,  is 
hereby  set  apart  for  a  permanent  reservation  for  the  Indians  receiving 
rations  and  annuities  at  the  Cheyenne  River  Agency,  in  the  said  Ter- 
ritory of  Dakota,  namely:  Be^nning  at  a  point  in  the  center  of  the 
main  channel  of  the  Missouri  River,  ten  miles  north  of  the  mouth  of 
the  Moreau  River,  said  point  being  the  southeastern  corner  of  the  Stand- 
ing Rock  Reservation;  thence  down  said  center  of  the  main  channel 
of  the  Missouri  River,  including  also  entirely  within  said  reservation  all 
islaDds,  if  any,  in  said  river,  to  a  point  opposite  the  mouth  of  the  Chey- 
enne River;  thence  west  to  said  Cheyenne  River,  and  up  the  same  to 
it8  intersection  with  the  one  hundred  and  second  meridian  of  longitude; 
thence  north  along  said  meridian  to  its  intersection  with  a  line  due  west 
from  a  point  in  the  Missouri  River  ten  miles  north  of  the  mouth  of  t^e 
Moreau  River;  thence  due  east  to  the  place  of  beginning. 

Ssxi.  5.  That  the  following  tract  of  land,  being  a  part  of  the  said 
Great  Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota,  is 
hereby  set  apart  for  a  permanent  reservation  for  the  Indians  receiving 
rations  and  annuities  at  the  Lower  Brule  Agency,  in  said  Territory  of 
Dakota,  namely:  Beginningon  the  Missouri  River  at  Old  Fort  George; 
thence  running  due  west  to  the  western  boundary  of  Presho  County; 
thence  running  south  on  said  western  boundary  to  the  forty-fourth 
degree  of  latitude;  thence  on  said  forty-fourth  degree  of  latitude  to 
western  boundary  of  township  number  seventy-two;  thence  south  on 
.  said  township  western  line  to  an  intersecting  lino  running  due  west 
from  Fort  Lookout;  thence  eastwardly  on  said  line  to  the  center  of  the 
main  channel  of  the  Missouri  River  at  Fort  Lookout;  thence  north  in 
the  center  of  the  main  channel  of  the  said  river  to  the  original  starting 
point. 

Sea.  6,  That  the  following  tract  of  land,  being  a  part  of  the  Great 
Reservation  of  the  Sioux  Nation,  in  the  Territory  of  Dakota,  is  hereby 
set  apart  for  a  permanent  reservation  for  the  Indians  receivingi-ations 
and  annuities  at  the  Crow  Creek  Agency,  in  said  Territory  of  Dakota, 
oamelv:  The  whole  of  township  one  hundred  and  six,  range  seventy; 
townsnip  one  hundred  and  seven,  range  seventy-one;  township  one 
hundred  and  eight,  range  seventy-one;  township  one  hundred  and 
eight,  range  seventy-two;  township  one  hundred  and  nine,  range  sev- 
enty-two, and  the  south  half  of  township  one  hundred  and  nine,  range 
seventy-one,  and  all  except  sections  one,  two,  three,  four,  nine,  ten, 
eleven,  and  twelve  of  township  one  hundred  and  seven,  range  seventy, 
and  such  parts  as  lie  on  the  east  or  left  bank  of  the  Missouri  River,  of 
the  following  townships,  namely ;  Township  one  hundred  and  six,  range 
Beventy|-one;  township  one  hundred  and  seven,  range  seventy-two: 
township  one  hundred  and  eight,  range  seventy-three;  township  one 
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hundred  and  eight,  range  seventy-foar;  township  one  huodred  ancl 
eight,  range  seventy-five;  township  one  hundred  and  eight,  range  ser- 
entj'six;  township  one  hundred  and  nine,  range  seventy -three:  town- 
ship one  hundred  and  nine,  range  seTenty-four;  south  half  of  town- 
ship one  hundred  and  nine,  range  seventy -five,  and  townshipone  hundred 
and  Hoyen,  range  seventy-three;  also  the  west  half  of  township  one 
hundred  and  six,  range  sixty-nine,  and  aectiona  sixteen,  seventeen, 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-eight,  twenty-nine, 
thirty,  thirty-one,  thirty-two,  and  thirty-three,  of  township  one  hun- 
dred and  seven,  range  sixty-nine. 

Sec.  7.  That  each  member  of  the  Santee  Sioux  tribe  of  Indians  now 
occupying  a  reservation  in  the  Stat«  of  Nebraska  not  having  already 
taken  allotments  shall  be  entitled  to  allotments  upon  said  reserve  in 
Nebraska,  as  follows:  To  each  head  of  a  family,  one-quarter  of  a  seo 
tion;  to  each  single  person  over  eighteen  years  of  age,  one-eighth  of  a 
section;  to  each  orpnan  child  under  eighteen  years,  one-ei^th  of  a 
section;  to  each  other  person  under  eighteen  years  of  aee  now  living, 
one-sixteenth  of  a  section;  with  title  thereto,  in  accordance  with  the 
provisions  of  article  six  of  the  treaty  concluded  April  twenty-ninth, 
eighteen  hundred  and  sixty-eight,  and  the  agreement  with  said  San- 
tee Sioux  approved  February  twenty-eighth,  eighteen  hundred  and 
seventy-seven,  and  rights  under  the  same  in  all  other  respects  con- 
forming to  this  act.  And  said  Santee  Sioux  shall  be  entitled  to  all 
other  benefits  under  this  act  in  the  same  manner  and  with  the  same 
conditions  as  if  they  were  resident*  upon  said  Sioux  Keservation, 
receiving  rations  at  one  of  the  agencies  herein  named:  Provided.  That 
all  allotments  heretofore  made  to  said  Santee  Sioux  in  Nebraska  are 
hereby  ratified  and  confirmed;  and  each  member  of  the  Flandreau 
band  of  Sioux  Indians  is  hereby  authorized  to  take  allotments  on  the 
Great  Sioux  Reservation,  or  in  lieu  therefor  shall  be  paid  at  the  rate 
of  one  dollar  per  acre  for  the  land  to  which  they  would  be  entitled,  to 
be  paid  out  of  the  proceeds  of  lands  relinquished  under  thisact,  which 
shall  be  used  under  the  direction  of  the  Secretary  of  the  Interior;  and 
said  Flandreau  band  of  Sioux  Indians  is  in  all  other  respects  entitled 
to  the  benefits  of  this  act  the  same  as  if  receiving  rations  and  annuities 
at  any  of  the  agencies  aforesaid. 

Sec.  8.  That  the  President  is  hereby  authorized  and  required,  when- 
ever in  his  opinion  any  reservation  of  such  Indiana,  or  any  part 
thereof,  is  advantageous  for  agricultural  or  grazing  puiposes,  and  the 
progress  in  civilization  of  the  Indians  receiving  rations  on  either  or 
any  of  said  reservations  shall  he  such  as  to  encourage  the  belief  that 
an  allotment  in  severalty  to  such  Indians,  or  any  of  them,  would  be 
for  the  best  interest  of  said  Indians,  to  cause  said  reservation,  or  so 
much  thereof  as  is  necessary,  to  be  surveyed,  or  rcKurveyed,  and  to 
allot  the  lands  in  said  reservation  in  severalty  to  the  Indians  located 
thereon  as  aforesaid,  in  quantities  as  follows :  To  each  head  of  a  family, 
three  hundred  and  twenty  acres;  to  each  single  person  over  eighteen 
years  of  age,  one-fourth  of  a  section;  to  each  orphan  child  under 
eighteen  years  of  age,  one-fourth  of  a  section;  and  to  each  other  per- 
son under  eighteen  years  now  living,  or  who  may  be  born  prior  to  the 
date  of  the  order  of  the  President  directing  an  allotment  of  the  lands 
embraced  in  any  reservation,  one-eighth  of  a  section.  In  case  there 
is  not  sufficient  land  in  either  of  said  reservations  to  allot  lands  to  each 
individual  of  the  olaases  above  named  in  quantities  as  above  provided. 
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(h''  lands  onihraced  in  such  reservation  or  reservationB  ehall  be  allotted 
to  Ciicii  individual  of  each  of  said  classes  pro  rata  in  accordance  with 
the  provisions  of  this  act:  Provided,  That  where  the  lands  on  any  res- 
ervation are  mainly  valuable  for  {^razing  purpoees  an  additional  allot- 
ment of  such  grazing  lands,  in  quantities  aa  above  provided,  shall  be 
made  to  each  indivimial;  or  in  case  any  two  or  more  Indians  who  may 
be  entitled  to  allotments  shall  so  ajfree,  the  President  may  assign  the 
grazing  lands  to  which  they  may  be  entitled  to  them  in  one  tract,  and 
to  be  held  and  used  in  common. 

Sec.  9.  That  all  allotments  set  apart  under  the  provisions  of  this  act 
shall  bo  selected  by  the  Indians,  heads  of  families  selecting  for  their 
minor  children,  and  the  agents  shall  select  for  each  orphan  child,  and  in 
such  manner  as  to  embrace  the  improvements  of  the  Indians  making 
the  selection.  'rVhere  the  improvements  of  two  or  more  Indians  have 
been  made  on  the  same  legal  subdivision  of  land,  unless  thev  uhall 
otherwise  agree,  a  provisional  line  may  be  run  dividing  said  lands 
between  them,  and  the  amount  to  which  each  is  entitled  shall  be  equal- 
ized in  the  assignment  of  the  remainder  of  the  land  to  which  they  are 
entitled  under  this  act:  Provided,  That  if  any  one  entitled  to  an  allot- 
ment shall  fail  to  make  a  selection  within  five  years  after  the  President 
shall  direct  that  allotments  may  be  made  on  a  particular  reservation, 
the  Secretary  of  the  Interior  may  direct  the  agent  of  such  tribe  or  band, 
if  suc-h  there  be,  and  if  there  be  no  agent,  then  a  special  agent  appointed 
for  that  purpose,  to  make  a  selection  for  such  Indian,  which  selection 
shall  be  allotted  as  in  cases  where  selections  are  made  by  the  Indians, 
aud  patents  shall  issue  in  like  manner:  Provided,  That  these  sections 
aa  to  the  allotments  shall  not  be  compulsory  without  the  consent  of  the 
majority  of  the  adult  members  of  the  tribe,  except  that  the  allotments 
shall  be  made  as  provided  for  the  orphans. 

Sec.  10.  That  the  allotments  provided  for  in  this  act  shall  be  made 
by  special  agents  appointed  by  tne  President  for  such  purpose,  and  the 
agents  in  charge  of  the  respective  reservations  on  which  the  Hllotmenta 
arc  directed  to  be  made,  under  such  rules  and  regulations  as  the  Secre- 
tary of  the  Interior  may  from  time  to  time  prescribe,  and  shall  be  certi- 
fied by  such  agents  to  the  Commissioner  of  Indian  Affairs,  in  duplicate, 
one  copy  to  be  retained  in  the  Indian  Office  and  the  other  to  be  trans- 
mitted to  the  Secretary  of  the  Interior  for  his  action,  and  to  bedeposited 
in  the  General  Land  Office. 

Sec.  11.  That  upon  the  approval  of  the  allotments  provided  for  in 
this  act  by  the  Secretary  of  the  Interior,  he  shall  cause  patents  to  issue 
therefor  in  the  name  of  the  allottees,  which  patents  shall  be  of  the 
legal  effect,  and  declare  that  the  United  States  does  and  will  hold  the 
lands  thus  allotted  for  the  period  of  twenty-five  years,  in  trust  for  the 
sole  use  and  benefit  of  the  Indian  to  whom  such  allotment  shall  have 
been  mside,  or,  in  case  of  his  desease,  of  his  heirs  according  to  the  laws 
of  the  State  or  Territory  where  such  land  is  located,  and  that  at  the 
expiration  of  said  period  the  United  States  will  convey  the  same  by 
patent  to  said  Indian,  or  his  heirs,  as  aforesaid,  in  fee,  discharged  of 
said  trust  and  free  of  all  charge  or  incumbrance  whatsoever,  and  pat- 
ents shall  issue  accordingly.  And  each  and  every  allottee  under  this 
act  shall  bo  entitled  to  ail  the  rights  and  privileges  and  be  subject  to 
all  the  provisions  of  section  six  of  the  act  approved  February  eighth, 
eighteen  hundred  and  eighty-seven,  entitled  "An  act  to  provide  for 
the  allotment  of  lands  in  severalty  to  IndiaKS  on  the  various  reserve- 
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tioDs,  and  to  extend  the  protection  of  tiie  laws  of  the  United  States 
and  the  Temtoriea  over  the  Indians,  and  for  other  purposes : "  Provided, 
That  the  President  of  the  United  btates  may  in  any  case,  in  his  discre- 
tion, extend  the  period  br  a  term  not  exceeding  tea  years:  and  if  any 
lease  or  conveyance  shall  oe  made  of  the  land  set  apart  and  allotted  as 
herein  provided,  or  any  contract  made  touching  the  same,  before  the 
expiration  of  the  time  above  mentioned,  such  lease  or  conveyance  or 
contract  shall  be  absolutely  null  and  void:  I^omded further,  Xhatthe 
law  of  descent  and  partition  in  force  in  the  State  or  Territory  where 
the  lands  may  be  situated  shall' apply  thereto  after  patents  therefor 
have  been  executed  and  delivered.  I<iach  of  the  patents  aforesaid  shall 
be  recorded  in  the  General  Land  Office,  and  afterward  delivered,  frM 
of  charge,  to  the  allottee  entitled  thereto. 

Sbo.  12.  That  at  any  time  after  lands  have  been  allotted  to  all  the 
Indians  of  any  tribe  as  herein  provided,  or  sooner,  if  in  the  opinion  of 
the  President  it  shall  he  for  the  beat  interests  of  said  tribe,  it  shall  be 
lawful  for  the  Secretary  of  the  Interior  to  negotiate  with  such  Indian 
tribe  for  the  purchase  and  release  by  said  tribe,  in  conformity  with  the 
treaty  or  statute  under  which  such  reservation  is  held  of  sucn  portions 
of  its  reservation  not  allotted  as  such  tribe  shall  from  time  to  time 
consent  to  sell,  on  such  terms  and  conditions  as  shall  be  considered 
just  and  equitable  between  the  United  States  and  said  tribe  of  Indians, 
which  purchase  shall  not  be  complete  until  ratified  by  Congress:  I*ro- 
vided,  noioeveTy  Tliat  all  lands  adapted  to  agriculture,  with  or  without 
irrigation,  so  sold  or  released  to  the  Unitea  States  by  any  Indian  tribe 
shall  be  held  by  the  United  States  for  the  sole  purpose  of  securing 
homes  to  actual  settlers,  and  shall  be  disposed  of  by  tne  United  States 
to  actual  and  bona  fide  settlers  only  in  tracts  not  exceeding  one  hun- 
dred and  sixty  acres  to  any  one  person,  on  such  terms  as  Congress 
shall  prescribe,  subject  to  grants  which  Congress  mav  make  in  aid  of 
education:  And prmided  juTth^,  That  no  patent  shall  issue  therefor 
except  to  the  person  so  taking  the  same  as  and  for  a  homestead,  or  his 
heirs,  and  after  the  expiration  of  five  years'  occupancy  thereof  as  such 
homestead;  and  any  convevance  of  said  lands  so  taken  as  a  homestead, 
or  any  contract  touching  the  same,  or  lien  thereon,  created  prior  to  the 
date  of  such  patent,  shall  be  null  and  void.  And  the  sums  agreed  to 
bo  paid  by  the  United  States  as  purchase  money  for  any  portion  of  any 
such  reservation  shall  be  held  in  the  Treasury  of  the  United  States  for 
the  sole  use  of  the  tribe  or  tribes  of  Indians  to  whom  such  reservation 
belonged :  and  the  same,  with  interest  thereon  at  five  per  centum  per 
annum,  shall  be  at  all  times  subject  to  appropriation  by  Congress  for 
the  education  and  civilization  of  such  tribe  or  tribes  of  Indians,  or  the 
members  thereof.  The  patents  aforesaid  shall  be  recorded  in  the  Gen- 
eral Land  Office,  and  afterward  delivered,  free  of  charge,  to  the  allottee 
entitled  thereto. 

Seo.  13.  That  any  Indian  receiving  and  entitled  to  rations  and  annui- 
ties at  either  of  the  agencies  mentioned  in  this  act  at  the  time  the 
same  shall  take  effect,  but  residing  upon  any  portion  of  said  Great 
Reservation  not  included  in  either  of  the  separate  reservations  herein 
established,  may,  at  his  option,  within  one  year  from  the  time  when 
this  act  shall  take  effect,  and  within  one  year  after  he  has  been  noti- 
fied of  his  said  right  of  option  in  such  manner  as  the  Secretary  of  the 
Interior  shall  direct  by  recording  his  election  with  the  proper  agent  at 
the  agency  to  which  he  belongs,  nave  the  allotment  to  which  he  would 
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be  otherwise  entitled  on  one  of  said  separate  reservations  upon  the  land 
where  euch  Indian  may  then  reside,  such  allotment  in  all  other  respects 
to  conform  to  the  Bllotments  hereinbefore  provided.  Each  member  of 
the  Ponca  tribe  of  Indiana  now  occupying  a  part  of  the  old  Ponca  Res- 
ervation, within  the  limits  of  the  said  Great  Sioux  Reservation,  shall 
be  entitled  to  allotments  upon  said  old  Ponca  Reservation  as  follows: 
To  each  head  of  a  family,  three  hundred  and  twenty  acres;  to  each 
einffle  person  over  eighteen  years  of  age,  oRe-fourth  of  a  sectionj  to 
each  orphan  child  under  eighteen  years  of  age,  one-fourth  of  a  section; 
and  to  each  other  person  under  eighteen  vears  of  age  now  living,  one- 
eighth  of  a  section,  with  title  thereto  ana  rights  under  the  same  in  all 
other  respecto  conforming  to  this  act.  And  said  Poncas  Ejhall  be  enti- 
tled to  alt  oth<>r  benefits  under  this  act  in  the  same  manner  and  with  the 
same  conditions  as  if  they  were  a  part  of  the  Sioux  Nation  receiving 
rations  at  one  of  the  agencies  herein  named.  When  allotments  to  the 
Ponca  tribe  of  Indians  and  to  such  other  Indians  as  allotments  are  pro- 
vided for  by  this  act  shall  have  been  made  upon  that  portion  of  said 
reservation  which  is  described  in  the  act  entitled  "An  act  to  extend 
the  northeni  boundary  line  of  the  State  of  Nebraska,"  approved  March 
twenty -eighth,  eighteen  hundred  and  eighty-two,  the  President  shall, 
in  pursuance  of  said  act,  declare  that  the  Indian  title  is  extinguished 
to  all  lands  described  in  said  act  not  so  allotted  hereunder,  and  there- 
upon all  of  said  land  not  so  allotted  and  included  in  said  act  of  March 
twenty-eighth,  eighteen  hundred  and  eighty-two,  shall  be  open  to  set- 
tlement as  provided  in  this  act:  Provided,  That  the  allotments  to 
Ponca  and  other  Indians  authorized  by  this  act  to  be  made  upon  the 
land  described  in  the  said  act  entitled  "An  act  to  extend  the  northern 
boundary  of  the  State  of  Nebraska,"  shall  be  made  within  six  months 
from  the  time  this  act  shall  take  effect. 

Seo.  14.  That  in  cases  where  the  use  of  water  for  irrigation  is  neces- 
sary to  render  the  lands  within  any  Indian  reservation  created  by  this 
act  available  for  agricultural  purposes,  the  Secretary  of  the  Interior 
be,  and  he  is  hereby,  authorized  to  prescribe  such  rules  and  regulations 
as  he  may  deem  necessary  to  secure  a  just  and  equal  distribution 
thereof  amon^  the  Indians  residing  upon  any  such  Indian  reservation 
created  b^  this  act;  and  no  other  appropriation  or  grant  of  water  by 
any  riparian  proprietor  shall  be  authorized  or  permitted  to  the  damage 
of  any  other  riparian  proprietor. 

Sec.  15.  That  if  any  Indian  has,  under  and  in  conformity  with  the 
provisions  of  the  treaty  with  the  Great  Sioux  Nation  concluded  April 
twenty-ninth,  eighteen  Hundred  and  sixty -eight,  and  proclaimed  by  the 
President  February  twenty-fourth,  eighteen  hundred  and  sixty-nine, 
or  auy  existing  law,  taken  allotment  of  land  within  or  without  the 
limits  of  any  of  the  separate  reservations  established  by  this  act,  such 
allotments  are  hereby  ratified  and  made  valid,  and  such  Indian  is 
entitled  to  a  patent  therefor  in  conformity  with  the  provisions  of  said 
treaty  and  existing  law,  and  of  the  provisions  of  this  act  in  relation  to 
patents  for  individual  allotmenta. 

Sec.  16.  That  the  acceptance  of  this  act  by  the  Indians  in  manner 
and  form  as  required  by  the  said  treaty  concluded  between  the  different 
bands  of  the  Sioux  Nation  of  Indians  and  the  United  States,  April 
twenty-ninth,  eighteen  hundred  and  sixty-eight,  and  proclaimed  by  the 
Presiaent  February  twenty-fourtb,  eighteen  hundred  and  sixty-nine, 
•B  hereinafter  piovided,  shall  be  taken  and  held  to  be  a  release  oi 
B.  Doc.  396, 59-2,  pt  3 M>  Lj  -,  ii ;  v^tUU^  IL 
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all  title  on  the  part  of  the  Indiana  receiving  Tations  and  annnitiea  on 
each  of  the  i^aid  separate  reservations,  to  the  lands  described  in  each 
of  the  other  separate  reservations  so  created,  and  shall  be  held  to 
confirm  in  the  Indians  entitled  to  receive  rations  at  each  of  said  sep- 
arate reservations,  respectively,  to  their  separate  and  exclusive  use 
and  benefit,  all  the  title  and  interest  of  every  name  and  nature 
secui'ed  therein  to  the  different  bands  of  the  Sioux  Nation  hj  said 
treaty  of  April  twenty -nintii,  eighteen  hundred  and  sixty -eight.  This 
release  shall  not  aSect  the  title  of  any  individual  Indian  to  his  separate 
allotment  on  land  not  included  in  any  of  said  separate  reservations 
provided  for  in  this  act,  which  title  is  hereby  conErmed,  nor  any 
agreement  heretofore  made  with  the  Chicage,  Milwaukee  and  Saint 
Pkal  Railroad  Company,  or  the  Dakota  Central  Kailroad  Company 
for  a  right  of  way  through  said  reservations;  and  for  any  lenda 
acquired  by  any  such  agreement  to  be  used  in  connection  therewith, 
except  as  hereinafter  provided;  but  the  Chicago,  Milwaukee  and 
Saint  Paul  Railway  Company  and  the  Dakota  Central  Kailroad  Com- 
pany shall,  respectively,  have  the  right  to  take  and  use,  prior  to  any 
white  person,  and  to  any  corporation,  the  right  of  wav  -jrovided  for  in 
said  agreements,  with  not  to  exceed  twenty  acres  of  land  in  addition 
to  the  right  of  way,  for  stations  for  every  ten  miles  of  road;  and  said 
companies  shall  also,  respectively,  have  the  right  to  take  and  use  for 
right  of  way,  side-track,  depot  and  station  privileges,  machine-shop, 
freight- ho  use,  round-house,  and  yard  facilities,  prior  to  any  white 
person,  and  to  any  corporation  or  association,  so  much  of  the  two 
separate  sections  of  land  embraced  in  said  afn-eement^:  also,  the 
former  company  so  much  of  the  one  hundred  ana  eighty-eight  acres, 
and  the  latter  company  so  much  of  the  seventy-five  acres,  on  the  east 
side  of  the  Missouri  River,  likewise  embraced  in  said  agreements,  as 
the  Secretary  of  the  Interior  shall  decide  to  have  been  agreed  upon 
and  paid  for  by  eaid  railroad,  and  to  be  reasonably  necessary  upon 
each  side  of  said  river  for  approaches  to  the  brid^  of  each  of  said 
companies  to  be  constructed  across  the  river,  for  right  of  way,  side- 
track, depot  and  station  privileges,  machine-shop,  freight-nouse, 
round-house,  and  yard  facilities,  and  no  more:  /Vovioe^^,  That  the  said 
railway  companies  shall  have  made  the  payments  according  to  the 
terms  of  said  agreements  for  each  mile  of  right  of  way  and  each  acre 
of  land  for  railway  purposes,  which  said  companies  take  and  use 
under  the  provisions  of  this  act,  and  shall  satisfy  the  Secretary  of  the 
Interior  to  that  efifect:  Provided  further,  That  no  part  of  the  lands 
herein  authorized  to  tie  taken  shall  be  sold  or  conveyed  except  by 
way  of  sale  of,  or  mortgage  of,  the  railway  itself.  Nor  shall  any  of 
said  lands  be  used  directly  or  indirectly  for  town  site  purposes,  It 
being  the  intention  hereof  that  said  lands  shall  be  held  for  general 
railway  uses  and  purposes  only,  including  stock-yards,  warehouses, 
elevators,  terminal  and  other  ^ilities  of  and  for  said  railways;  hut 
nothing  herein  contained  shall  be  construed  to  prevent  any  such  rail- 
road company  from  building  upon  such  lands  houses  for  the  accom- 
modation or  residence  of  their  employ^,  or  leasing  grounds  contigu- 
ous to  its  tracks  for  warehouse  or  elevator  purposes  connected  with 
said  railways:  And  provided  further.  That  said  payments  shall  be 
made  and  said  conditions  performed  within  six  months  after  this  act 
shall  take  effect:  And  provided furtheTy  That  said  railway  companies 
and  each  of  tiiem  shall,  within  nine  months  after  this  act  takee  effect, 
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definitely  locate  their  respective  lines  of  road,  including  all  station 

troundH  and  terminals  across  and  upon  the  lands  of  said  reservation 
Etsignated  iti  said  agreements,  and  stull  also,  within  the  said  period  of 
nine  months,  file  with  the  Secretary  of  the  Interior  a  map  of  such 
definite  location,  specifying  clearly  the  line  of  road^  the  several  station 

grounds,  and  the  amount  of  land  required  for  railway  purposes,  as 
ercin  specified,  of  the  said  separate  sections  of  land  and  said  tracts  of 
one  hundred  and  eighty-eight  acres  and  seventy-five  acres,  and  the 
Secretary  of  the  Interior  shall,  within  three  months  after  the  filing  of 
'  such  map,  designate  the  particular  portions  of  said  sections  and  of  said 
tracts  of  land  which  the  said  railway  companies,  respectively,  may  take 
and  hold  under  the  provisions  of  this  act  for  railway  purposes.  And 
the  said  railway  companies,  and  each  of  them,  shall,  within  three  years 
after  this  act  takes  effect,  construct,  complete,  and  put  in  operation 
their  said  lines  of  road;  and  in  case  the  said  lines  of  road  are  not  defi- 
nitely located  and  maps  of  location  filed  within  the  periods  hereinhe- 
fore  provided,  or  in  case  the  said  lines  of  road  are  not  constructed, 
completed,  and  put  in  operation  within  the  time  herein  provided,  then, 
and  m  either  case,  the  lands  granted  for  right  of  way.  station  grounds, 
or  other  railway  purposes,  as  in  this  act  provided,  shall,  without  any 
further  act  or  ceremony,  be  declared  liy  proclamation  of  the  President 
forfeited,  and  shall,  without  entry  or  further  action  on  the  part  of  the 
United  States,  revert  to  the  United  States  and  be  subject  to  entiy 
under  the  other  provisions  of  this  act;  and  whenever  such  forfeiture 
occurs  the  Secretary  of  the  Interior  shall  ascertain  the  fact  and  give 
due  notice  thereof  to  the  local  land  officers,  and  thereupon  the  lands  so 
forfeited  shall  i>f.  open  to  homestead  entry  under  the  provisions  of  this 
act. 

Sec,  17,  That  it  is  hereby  enacted  that  the  seventh  article  of  the 
said  treaty  of  April  twenty-ninth,  eighteen  hundi'ed  and  sixty-eight, 
securing  to  said  Indians  the  benefits  of  education,  subject  to  such 
modifications  as  (>)ngress  shall  deem  most  effective  to  secure  to  said 
Indians  equivalent  benefits  of  such  education,  shall  continue  in  force 
for  twenty  years  from  and  after  the  time  this  act  shall  take  effect;  and 
the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  pur- 
chase, from  time  to  time,  for  the  use  of  said  Indians,  such  and  so  many 
American  breeding  cows  of  good  quality,  not  exceeding  twenty-five 
thousand  in  numlwr,  and  bulls  of  like  quality,  not  exceeding  one 
thousand  in  number,  as  in  his  judgment  can  be,  under  regulations 
furnished  by  him,  cared  for  and  preserved, with  their  increase,  by  said 
Indians:  P^vvided,  That  each  head  of  family  or  single  person  over  the 
age  of  eighteen  years,  who  shall  have  or  may  hereafter  take  his  or  her 
aflotment  of  land  in  severalty,  shall  be  provided  with  two  milch  cows, 
one  pair  of  oxen,  with  yoke  and  chain,  or  two  mares  and  one  set  of 
harness  in  lieu  of  said  oxen,  yoke,  and  chain,  as  the  Secretary  of  the 
Intiirior  may  deem  advisable,  and  they  shall  also  receive  one  plow,  one 
wagon,  one  harrow,  one  hoe,  one  axe,  and  one  pitchfork,  all  suitable 
to  the  work  they  may  have  to  do,  and  also  fifty  dollars  in  cash;  to  be 
expended  under  the  direction  of  the  Secretary  of  the  Interior  in  aiding 
such  Indians  to  erect  a  house  and  other  buildings  suitable  for  residence 
or  the  improvement  of  his  allotment;  no  sales,  barters,  or  bargains 
shall  be  made  by  any  person  other  than  said  Indians  with  each  other, 
of  any  of  the  personal  property  hereinbefore  provided  for,  and  any 
violation  of  this  provision  shall  be  deemed  a  misdemeaDor  and  pumshed 
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by  fine  not  exceeding  one  hundred  dollars,  or  imprisonment  not  exceed- 
ing one  year,  or  both,  in  the  discretion  of  the  court;  that  for  two  vears 
tlic  necessary  seeds  sliall  be  provided  to  plant  five  acres  of  ground  into 
ill  fforeut  crops,  if  so  much  can  be  used,  and  provided  that  in  the  pur- 
cliQse  of  such  seed  preference  shall  be  given  to  Indians  who  may  fiax'e 
raided  the  same  for  sale,  and  so  much  money  as  shall  be  necessary  for 
this  purpose  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated;  and  in  addition  tnereto  there  sfa&U  be  set 
nmrt,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
Ine  sum  of  three  millions  of  dollars,  which  said  sum  shall  be  deposited 
in  the  Treasury  of  the  United  States  to  the  credit  of  the  Sioux  Nation 
of  Indians  as  a  pennanent  fund,  the  interest  of  which,  at  five  per 
centum  per  annum,  shall  be  appropriated,  under  the  direction  of  the 
Secretary  of  the  Interior,  to  the  use  of  the  Indians  receiving  rations 
and  annuities  upon  the  re^^crvations  created  by  this  at^t,  in  proportion 
to  the  numbers  that  sliall  so  receive  rations  and  annuities  at  the  time 
this  act  takes  effect,  as  follows:  One-half  of  said  interest  shall  be  so 
expended  for  the  promotion  of  industrial  and  other  suitable  education 
among  said  Indians,  and  the  other  half  thereof  in  such  manner  and  for 
such  purposes,  including  reasonable  cawh  payments  per  capita  as,  in  the 
judgment  of  said  Secretary,  shall,  from  time  to  time,  most  contribute 
to  the  advancement  of  said  Indians  in  civilization  and  self-support; 
and  the  Santee  Sioux,  the  Flandreau  Sioux,  and  the  Ponca  Indiana 
shall  be  included  in  the  benefits  of  said  permanent  f  imd,  as  provided 
in  sections  seven  and  thirteen  of  this  act:  Provided,  That  after  the 
Government  has  been  reimbursed  for  the  money  expended  for  said 
Indians  under  the  provisions  of  this  act,  the  Secretary  of  the  Interior 
may,  in  his  discretion,  expend,  in  addition  to  the  interest  of  the  per- 
manent fund,  not  to  exceed  ten  per  centum  per  annum  of  the  principal 
of  said  fund  in  the  employment  of  fainners  and  in  the  purchase  of 
agricultural  implements,  teams,  seeds,  including  reasonable  cash  pay- 
ments per  capita,  and  other  articles  necessary  to  assist  them  in  agri- 
cultural pursuits,  and  he  shall  report  to  Congress  in  detail  each  year 
his  doings  hereunder.  And  at  the  end  of  fifty  years  from  the  passage 
of  this  act,  said  fund  shall  be  expended  for  the  purpose  of  promoting 
education,  civilization,  and  self-support  among  said  Indians,  or  other- 
wise distributed  among  them  as  Congress  shall  from  time  to  time 
thereafter  determine, 

Sec.  18.  That  if  ^ny  land  in  said  Great  Sioux  Reservation  is  now 
occupied  and  used  by  any  religious  society  for  the  puipose  of  mission- 
ary or  educational  work  among  said  Indians,  whetner  situate  outside 
of  or  within  the  lines  of  any  reservation  constituted  by  this  act,  or  if 
any  such  land  is  so  occupied  upon  the  Santee  Sioux  Reservation,  in 
Nebraska,  the  exclusive  occupation  and  use  of  said  land,  not  exceed- 
ing one  hundred  and  sixty  acres  in  any  one  tract,  is  hereby,  with  the 
approval  of  the  Secretarj'  of  the  Interior,  granted  to  any  such  society 
so  long  as  the  same  shall  be  occupied  and  used  by  such  society  for  edu- 
cational and  missionary  work  among  said  Indians;  and  the  Secretary  of 
the  Interior  is  hereby  authorized  and  directed  to  give  to  such  religious 
society  patent  of  such  tract  of  land  to  the  legal  effect  aforesaid;  and 
for  the  purpose  of  such  educational  or  missionary  work  any  such  society 
may  purchase,  upon  any  of  the  reservations  herein  created,  any  land  not 
exceeding  in  any  one  tract  one  hundred  and  sixty  acres,  not  interfering 
with  the  title  in  severalty  of  any  Indian,  and  with  the  approvnl  of  aiul 
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apon  Buch  terms,  not  ezceedinep  one  dollar  and  twenty-five  cents  an  acre, 
as  shall  be  prescribed  by  the  Secretary  of  the  lat«nor.  And  the  San- 
tee  Normal  Training  School  may,  in  like  manner,  purchase  for  such 
educational  or  missionary  work  on  the  Sentee  Reservation,  in  addition 
to  the  foregoing,  in  eucn  location  and  quantity,  not  exceeding  tiiree 
hundred  and  twenty  acres,  as  shall  be  approved  by  the  Secretary  of 
the  Interior.  « 

Sec.  19.  That  all  the  provisions  of  the  said  treatr  witli  the  different 
bands  of  the  Sioux  Nation  of  Indians  concluded  April  twenty-ninth, 
eighteen  hundred  and  sixty-ei^ht,  and  the  agreement  with  the  same 
approvedFebmary  twenty-eighth,  eighteen  hundredand  seventy -seven, 
not  in  conflict  with  the  provisions  and  requirements  of  this  act,  are 
hereby  continued  in  force  according  to  their  tenor  and  limitation,  any- 
thing in  this  act  to  the  contrary  notwithstanding,  ^ 

Sec.  20.  That  the  Secretary  of  the  Interior  shall  cause  to  be  erected 
not  less  than  thirty  schoolhouseSj  and  more,  if  found  necessary,  on  the 
different  reservations,  at  such  pomts  as  he  shall  think  for  the  best  inter- 
est of  the  Indians,  but  at  such  distance  only  as  will  enable  as  many  as 
possible  attending  schools  to  return  home  nights,  as  white  children  do 
attending  district  schools:  And  provided,  That  any  white  children 
residing  in  the  neighborhood  are  entitled  to  attend  the  said  school  on 
such  terms  as  the  Secretary  of  the  Interior  may  prescribe. 

Sec.  21.  That  all  the  lands  in  the  Great  Sioux  Reservation  outside 
of  the  separate  reservations  herein  described  are  hereby  restored  to 
the  public  domain  except  American  Island,  Farm  liiland,  and  Nio- 
brara Island,  and  snail  be  disposed  of  by  the  United  States  to  actual 
settlers  only,  under  the  provisions  of  the  homestead  law  (except  sec- 
tion two  thousand  three  hundred  and  one  thereof)  and  under  the  law 
relating  to  town  sites:  IVovided^  That  each  settler,  under  and  in  ac- 
cordance with  the  provisions  of  said  homestead  acts,  shall  pay  to  the 
United  States,  for  the  land  so  taken  by  him,   in  addition  to  the  fo^ 

{irovided  by  law,  the  sum  of  one  dollar  and  twenty-five  cents  per  acre 
or  all  land^  disposed  of  within  the  first  three  j'ears  after  the  taking 
effect  of  this  act,  and  the  sum  of  seventy-five  cents  per  acre  for  all 
lands  disposed  of  within  the  next  two  years  following  thereafter,  and 
fifty  cente  per  acre  for  the  residue  of  the  lands  then  undisposed  of,  and 
shall  be  entitled  to  a  patent  therefor  according  to  said^iomestead  laws, 
and  after  the  full  payment  of  said  sums;  but  the  rights  of  honorably 
discharged  Union  soldiers  and  sailors  in  the  late  civil  war  as  defined 
and  described  in  sections  twenty -three  hundred  and  four  and  twenty- 
three  hundred  and  five  of  the  Revised  Statutes  of  the  United  States, 
shall  not  be  abridged,  except  as  to  said  sums:  Provided,  That  all 
lands  herein  opened  to  settlement  under  this  act  remaining  undis- 
posed of  at  the  end  of  ten  years  from  the  taking  effect  of  this  act 
shall  be  taken  and  accepted  by  the  United  States  and  paid  for  by 
said  United  States  at  fifty  cents  per  acre,  which  amount  shall  be 
added  to  and  credited  to  said  Indians  as  part  of  their  permanent  fund, 
and  said  lands  shall  thereafter  be  paH  of  the  public  domain  of  the 
United  States,  to  bedisposedof  under  the  homestead  laws  of  the  United 
States,  and  the  provisions  of  this  act;  and  any  conveyance  of  said 
lands  so  taken  as  a  homestead,  or  any  contract  touching  the  same,  or 
lien  thereon,  created  prior  to  the  date  of  final  entry,  shall  be  null  and 
void:  Provided,  That  there  shall  be  reserved  public  highways  four 
rods  wide  around  every  section  of  land  alloted,  or  opened  to  aettlemeDt 
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by  this  act,  the  section  lineB  being  the  center  of  said  highwBya;  but 
no  deduction  shall  be  made  in  the  amount  to  be  paid  for  each  quarter- 
section  of  land  by  reason  of  such  reservation.  Biit  if  the  said  highway 
shall  be  vacated  by  any  competent  authority  the  title  to  the  respective 
strips  shall  inure  to  the  then  owner  of  the  tract  of  which  it  formed  a 
part  by  the  oiiginal  survey.  Andprovided further^  That  nothingin  this 
act  con^ned  shall  be  so  construed  as  to  affect  the  right  of  Congress  or 
of  the  government  of  Dakota  to  establish  public  highways,  or  to  grant  to 
railroad  companies  the  right  of  way  through  said  lands,  or  to  exclude  the 
uaid  lands,  or  any  thereof,  from  the  operation  of  the  general  laws  of  the 
United  States  now  in  fore©  granting  to  railway  companies  the  rightof  way 
and  depot  grounds  over  and  upon  the  public  lands,  American  Island, 
an  island  in  the  Missouri  river,  near  Chamberlain,  m  the  Territory  of 
Dakota,  and  now  a  part  of  the  Sioux  Reservation,  is  hereby  donated  to 
the  said  city  of  Chamberlain :  Provided  further.  That  said  city  of  Cham- 
berlain shall  f  onnally  accept  the  same  within  one  year  from  the  passage 
of  this  act,  upon  the  express  condition  that  the  same  shall  be  preserved 
and  used  for  all  time  entire  as  a  public  park,  andfor  no  other  purpose, 
to  which  all  persons  shall  have  free  access;  and  said  city  stuill  uave 
authority  to  adopt  all  proper  rules  and  regulations  for  the  improve- 
ment and  care  of  said  park;  and  upon  the  failure  of  any  of  said  condi- 
tions the  said  island  shall  revert  to  the  United  States,  to  be  disposed 
of  by  future  legislation  only.  Farm  Island,  an  island  in  the  Missouri 
Biver  near  Pierre,  in  the  Territory  of  Dakota,  and  now  a  part  of  the 
Sioux  Reservation,  is  hereby  donated  to  the  said  city  of  Pierre:  Pro- 
vide further,  That  said  city  of  Pierre  shall  formally  accept  the  same 
within  ooe  year  from  the  passage  of  this  act,  upon  the  expi'ess  condi- 
tion that  the  same  shall  be  preserved  and  used  for  all  time  entire  as  a 
public  park,  and  for  no  other  purpose,  to  which  all  persons  shall  have 
free  access;  and  said  city  shall  nave  authority  to  adopt  all  proper  rules 
^d  regulations  for  the  improvement  and  care  of  said  park;  and  upon 
the  failure  of  any  of  said  conditions  the  said  island  shall  reveit  to  the 
United  States,  to  be  disposed  of  by  future  legislation  only.  Niobrara 
Island,  an  island  in  the  Niobrara  Kiver,  near  Niobrara,  and  now  a  part 
of  the  Sioux  Reservation,  is  hereby  donated  to  the  said  city  of  Niobrara; 
Provided  further.  That  the  said  city  of  Niobrara  shall  formally  accept 
the  same  within  one  year  from  the  passage  of  this  act,  upon  the  express 
condition  that  the  same  shall  be  preserved  and  used  for  all  time  entire 
as  a  public  park,  and  for  no  other  purpose,  to  which  all  persons  shall 
have  free  access;  and  said  city  shall  have  authority  to  adopt  all  proper 
rules  and  regulations  for  the  improvement  and  care  of  said  park;  and 
upon  the  failure  of  any  of  said  conditions  the  said  island  shall  revert 
to  the  United  States,  to  be  dis{x>sedof  by  future  legislation  only:  And 
provided  further.  That  if  any  full  or  mixed  blood  Indian  of  the  Sioux 
Nation  shall  have  located  upon  Farm  Island,  American  Inland,  or  Nio- 
brara Island  before  the  date  of  the  passage  of  this  act,  it  shall  be  the 
duty  of  the  Secretary  of  the  Interior,  within  three  months  from  the 
time  this  act  shall  have  taken  effect,  to  cause  all  improvements  made 
by  any  such  Indian  so  located  upon  either  of  said  islands,  and  all  damage 
that  may  accrue  to  him  by  a  removal  therefrom,  to  be  appraised,  and 
upon  the  payment  of  the  sum  so  determined,  within  six  months  after 
notice  thereof  by  (he  city  to  which  the  island  is  herein  donated  to  such 
Indian,  said  Indian  shall  be  required  to  remove  from  said  island,  and 
shall  be  entitled  to  select  instead  of  such  location  his  allotment  accord- 
ing to  the  provisions  of  this  act  upon  any  of  the  reservations  herein 
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established;  or  upoa  any  laad  opened  to  settlement  by  this  act  not 
already  located  upon. 

St:c.  22.  That  alt  money  accruing  from  the  disposal  of  lands  in  con- 
formity with  this  act  shall  be  paid  into  the  Treasury  of  the  United 
States  and  bn  applied  solely  as  follows:  First,  to  the  reimbursement  of 
the  United  Stat^  for  all  necessary  actual  expenditures  contemplated 
and  provided  for  under  the  provisions  of  this  act,  and  the  creation  of 
the  permanent  fund  hereinbefore  provided;  and  after  such  reimburse- 
ment to  the  increase  of  said  permanest  fund  for  the  purposes  herein- 
before provided. 

Sec.  23.  That  all  persons  who,  between  the  twenty-seventh  day  of 
February,  eighteen  hundred  and  eighty-five,  and  the  seventeenth  day 
of  April,  eighteen  hundred  and  eighty-tive,  in  good  faith,  entered  upon 
or  made  settlements  with  intent  to  enter  the  same  under  the  homestead 
or  preemption  laws  of  the  United  States  upon  any  part  of  the  Great 
Sioux  Reservation  lying  east  of  the  Missouri  River,  and  known  as  the 
Crow  Creek  and  Winnebago  Reservation,  which,  by  the  President's 
proclamation  of  date  February  twenty-seventh,  eighteen  hundred  and 
eighty-five,  was  declared  to  be  open  to  settlement,  and  not  included  in 
the  new  reservation  establishea  by  section  six  of  this  act,  and  who, 
being  otherwise  legally  entitled  to  make  such  entries,  located  or 
attempted  to  locate  thereon  homestead,  preemption,  or  town  site  claims, 
by  actual  settlement  and  improvement  of  any  portion  of  such  land, 
snail,  for  a  period  of  ninety  days  after  the  proclamation  of  the  Presi- 
dent requii-ed  to  be  made  by  this  act,  have  a  rifjht  to  reenter  upon 
said  claims  and  procure  title  thereto  under  the  hi  mestead  or  preemp- 
tion laws  of  the  United  States,  and  complete  the  same  as  required 
therein,  and  their  said  claims  shall,  for  such  time,  have  a  preference 
over  later  entries;  and  when  they  shall  have  in  other  respects  shown 
themselves  entitled  and  shall  have  complied  with  the  law  regulating 
such  entries,  and  as  to  homesteads,  with  the  special  provisions  of  this 
act,  they  shall  he  entitled  to  have  said  lands,  and  patents  therefor  shall 
be  issued  as  in  like  cases;  Provided,  That  preemption  claimants  shall 
reside  on  their  lands  the  same  length  of  time  before  procuring  title  as 
homestead  claimants  under  this  act.  The  price  to  oe  paid  for  town 
site  entries  shall  be  such  as  is  required  by  law  in  other  cases,  and  shall 
be  paid  into  the  general  fund  provided  for  by  this  act. 

Sec  24.  That  sections  sixteen  and  thirty -six  of  each  township  of  the 
lands  open  to  settlement  under  the  provisions  of  this  act,  whether  sur- 
veyed or  unsurveyed,  are  hereby  reserved  for  the  use  and  benefit  of 
the  public  schools,  as  provided  by  the  act  organizing  the  Territory  of 
Dakota;  and  whether  suiveyed  or  unsnrvey^,  said  sections  shall  not 
be  subject  to  claim,  settlement,  or  entry  under  the  provision  of  this  act 
or  any  of  the  land  laws  of  the  United  States:  Provided,  however^  That 
the  United  States  shall  pay  to  said  Indians  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  one  dollar  and  twenty- 
five  cents  per  acre  for  all  lands  reserved  under  the  provisions  of  this 
section. 

Seo.  25.  That  there  is  hereby  appropriated  the  sum  of  one  hundred 
thonsand  dollars,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  or  so  much  thereof  as  may  be  necessary,  to  be  applied 
and  used  towards  surveying  the  lands  herein  described  as  being  opened 
for  settlement,  said  sum  to  be  immediately  available;  which  sum  shall 
Dot  be  deducted  from  the  proceeds  of  lands  disposed  of  under  this  act. 
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Sec.  26.  That  all  expenses  for  the  siureying,  platting,  and  disposal 
of  the  lands  open  to  settlement  under  this  act  ohall  be  borne  by  the 
United  States,  and  not  deducted  from  the  proceeds  of  said  lands. 

Sec.  27.  That  the  sum  of  twenty -eight  thousand  two  hundred  dollars, 
or  BO  much  thereof  as  may  be  necessaiy,  be,  and  hei'eby  is,  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  enable 
the  Secretary  of  the  Interior  to  pay  to  such  individual  Indians  of  the 
Red  Cloud  and  Red  Leaf  bands  of  Sioux  as  he  shall  ascertain  to  have 
been  deprived  by  the  authority  of  the  United  States  of  ponies  in  the 
year  eighteen  hundred  and  seventy-six,  at  the  rata  of  lorty  dollara 
lor  each  pony;  and  he  ia  hereby  authorized  to  employ  such  agent  or 
^eute  as  he  may  deem  necessary  in  ascertaining  such  facts  as  will 
enable  him  to  carry  out  this  provision  and  to  pay  them  therefor  such 
sums  as  shall  be  deemed  by  him  fair  and  just  compensation :  J^wided, 
That  the  sum  paid  to  each  individual  Indian  under  this  provision  shall 
be  taken  and  accepted  by  such  Indian  in  full  compensation  for  all  loss 
sustained  by  such  Indian  in  consequence  of  the  taking  from  him  of 
ponies  as  aforesaid:  And  provided  further.  That  if  any  Indian  entitled 
to  such  compensation  shall  have  deceased,  tne  sum  to  wnich  such  Indian 
would  be  entitled  shall  be  paid  to  his  heirs  at  law,  according  to  the 
laws  of  the  Territory  of  Dakota. 

Sec.  28.  That  this  act  shall  take  effect  only  upon  the  acceptance 
thereof  and  consent  thereto  by  the  different  bands  of  the  Sioux  Kation 
of  Indians,  in  manner  and  form  prescribed  by  the  twelfth  article  of  the 
treaty  between  the  United  States  and  said  Sioux  Indians  concluded 
April  twenty-ninth,  eighteen  hundred  and  sixty-eight,  which  said 
acceptance  and  consent  shall  be  made  known  by  proclamation  by  the 
President  of  the  United  States  upon  satisfactory  proof  presented  to 
him  that  the  same  has  been  obtained  in  the  manner  and  form  required 
by  said  twelfth  article  of  said  treaty,  which  pi-oof  shall  be  presented 
to  him  within  one  year  from  the  mssage  of  this  act;  and  upon  failure 
of  such  proof  and  proclamation  this  act  becomes  of  no  effect  and  null 
and  void. 

Sec.  29.  That  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  twenty -five  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  which  sum  shall  be 
expended,  under  the  direction  of  the  Secretaiy  of  the  Interior,  for  pro- 
curing the  assent  of  the  Sioux  Indians  to  this  act  provided  in  section 
twenty-seven. 

Sec.  30,  That  all  acts  and  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  act  are  hereby  repealed. 

Approved,  March  '2,  188».    (25  Stat.,  888.) 


[No.  34.] 

By  the  President  op  the  United  States  op  Aherioa. 

A  PROCLAMATIOK. 

Whereas  it  is  provided  in  the  act  of  Congress,  approved  March  b©(>- 
ond,  eighteen  hundred  and  eighty-nine,  entitled  An  act  to  divide  a 
portion  of  the  reservation  of  the  Sioux  Nation  of  Indians  in  Dakota 
into  separate  reservations  and  to  secure  the  relinquishment  of  the 
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Indian  title  to  the  remainder,  and  for  other  purposea,"  "that  this  act 
eball  take  effect  only  upon  the  acceptance  thereof  and  consent  thereto 
by  the  different  bands  of  the  Sioux  Nation  of  IndiaDB,  in  manner  and 
form  prescribed  by  the  twelfth  article  of  the  treaty  between  the  United 
Statei^  and  said  Sioux  Indians  concluded  April  twenty-ninth,  eighteui 
hundred  and  sixty-eight,  which  said  acceptance  and  consent  shall  be 
made  known  by  proclamation  by  the  President  of  the  United  States 
upon  satisfactory  proof  presented  to  him  that  the  same  has  been  obtained 
in  the  manner  and  form  required  b^  said  twelfth  article  of  said  treaty, 
which  proof  shall  be  presented  to  him  within  one  year  from  the  pas&a^ 
of  thia  act;  and  upon  failure  of  such  proof  and  proclamation  this  act 
becomes  of  no  effect  and  null  and  void;"  and 

Whereas  eatiyf  actory  proof  has  been  presented  to  me  that  the  accept- 
ance of  and  consent  to  tne  provisions  of  the  said  act  by  the  different 
bands  of  the  Sioux  Nation  of  Indians  have  been  obtained  in  manner 
and  form  as  therein  required: 

Now,  therefore,  I,  Benjamin  Harrison,  Presidentof  the  United  States, 
by  virtue  of  the  power  in  me  vested,  do  hereby  make  known  and  pro- 
claim the  acceptance  of  said  act  by  the  different  bands  of  the  Sioux 
Nation  of  Indians,  and  the  consent  thereto  by  them  as  required  by  the 
act,  and  said  act  is  hereby  declared  to  be  in  full  force  and  effect,  sub- 
ject to  all  the  provisions,  conditions,  limitations,  and  restrictions  therein 
contained. 

All  persons  will  take  notice  of  the  provisions  of  said  act  and  of  the 
conditions,  limitations,  and  restrictions  therein  contained,  and  be  ^v- 
erned  accordingly. 

I  furthermore  notify  all  persons  to  particularly  oteerve  that  by  said 
act  certain  tracts  or  portions  of  the  Great  Reservation  of  the  Sioux 
Nation  in  the  Territory  of  Dakota,  as  described  by  metes  and  bounds, 
are  set  apart  as  separate  and  permanent  reservations  for  the  Indians 
receiving  rations  and  annuities  at  the  respective  ^^ncies  therein  named; 

That  anv  Indian  receiving  and  entitled  to  rations  and  annuities  at 
either  of  tie  agencies  mentioned  in  this  act  at  the  time  the  same  shall 
take  effect,  but  residing  upon  any  portion  of  said  Great  Reservation  not 
included  in  either  of  tne  separate  reservations  herein  established,  may, 
at  his  option,  within  one  year  from  the  time  when  this  act  shall  take 
effect  and  within  one  year  after  he  has  been  notified  of  bis  said  right 
of  option  in  such  manner  as  the  Secretary  of  the  Interior  shall  direct, 
by  recoi-ding  his  election  with  the  proper  agent  at  the  agency  to  which 
he  belongs,  nave  the  allotment  to  which  he  would  be  otherwise  entitled 
on  one  of  said  separate  reservations  upon  the  land  where  such  Indian 
may  then  reside. 

'That  each  member  of  the  Ponca  tribe  of  Indians  now  occupying  a 

gart  of  the  old  Ponca  Reservation,  within  the  limits  of  the  said  Great 
ioux  Reservation,  shall  be  entitled  to  allotments  upon  said  old  Ponca 
Reservation,  inquantitie»as  therein  set  forth,  and  that  when  allotments 
to  the  Ponca  tribe  of  Indians,  and  to  such  other  Indians  as  allotments 
are  provided  for  by  this  act,  shall  have  been  made  upon  that  portion  of 
said  reservation  which  is  described  in  theactentitled"  An  act  to  extend 
the  northern  boundary  of  the  State  of  Nebraska."  approved  March 
twenty -eighth,  eighteen  hundred  and  eighty-two,  the  President  shall, 
in  pursuance  of  said  act,  declare  that  the  Indian  title  is  extinguished 
to  all  lands  described  in  said  act  not  so  allotted  hereunder,  ana  there- 
upon  all  of  said  land  not  so  allotted  and  included  in  said  act  of  March 
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twenty -eighth,  eigbteen  hundred  and  eighty -two,  shall  be  open  to  settle- 
ment as  provided  in  this  act. 

That  protection  is  guaranteed  to  such  Indians  as  may  have  taken 
allotments  either  within  or  without  the  said  separate  leservations  under 
the  provisioDS  of  the  treaty  witii  the  great  Sioux  Nation  concluded 
April  twenty-ninthj  eighteen  hundred  and  aixt;^-eight;  and  that  pro- 
vision is  made  in  said  act  for  the  release  of  all  title  on  the  part  of  said 
Indians  receiving  rations  and  annuities  on  each  separate  reservation  to 
the  lands  descried  in  each  of  the  other  separate  reservations,  and  to 
confirm  in  the  Indians  entitled  to  receive  rations  at  each  of  said  sepa- 
rate reservations,  respectively,  to  their  separate  and  exclusive  use  and 
benefit,  all  the  title  and  interest  of  every  name  and  nature  secured  to 
the  different  bands  of  the  Sioux  Nation  by  said  treaty  of  April  twenty- 
ninth,  eighteen  hundred  and  sixty-ei^ht;  and  that  said  release  shall 
not  affect  the  title  of  any  individual  Lidian  to  his  separate  allotment 
of  land  not  included  in  any  of  said  separate  reservations,  nor  any 
agreement  heretofore  made  with  the  Chicago,  Milwaukee  and  Saint 
^ul  Railroad  Company  or  the  Dakota  Central  Railroad  Company 
respecting  certain  lands  for  right  of  wa^,  station  grounds,  etc.,  regard- 
ing which  certain  prior  rights  and  privileges  are  reserved  to  and  for 
the  use  of  said  railroad  companies,  respectively,  upon  the  terms  and 
conditions  set  forth  in  said  act. 

That  it  is  therein  provided  that  if  any  land  in  said  great  Sioux  Res- 
ervation is  occupied  and  used  by  any  religious  society  at  the  date  of 
said  act  for  the  purpose  of  missionary  or  educational  work  among  the 
Indians,  whether  situate  outside  of  or  within  the  limits  of  any  of  the 
separate  reservations,  the  same,  not  exceeding  one  hundred  and  sixty 
acres  in  any  one  tract,  shall  be  granted  to  said  society  for  the  purposes 
and  upon  the  terms  and  conditions  therein  named;  and 

Subject  to  ail  the  conditions  and  limitations  in  ssid  act  contained,  it 
is  therein  provided  that  all  the  lands  in  the  Great  Sioux  Reservation 
outside  of  the  separate  reservations  described  in  said  act,  except 
American  Isiand,  Farm  Island,  and  Niobrara  Inland,  regarding  which 
islands  special  provisions  are  therein  made,  and  sections  sixteen  and 
thirty -six  in  eacn  township  thereof  (which  are  resen'ed  for  school  pur- 
poses), shall  be  disposed  of  by  the  United  States,  upon  the  terms,  at 
the  price,  and  in  the  manner  therein  set  forth,  to  actual  settlers  only, 
underthe  provisions  of  the  homestead  law  (except  section  two  thousand 
three  hundred  and  one  thereof)  and  under  the  law  relating  to  town  sites. 

That  section  twenty-three  of  said  act  provides  "that  all  persons  who, 
between  the  twenty-seventh  day  of  February,  eighteen  nundred  and 
eighty-five,  and  the  seventeenth  day  of  April,  eighteen  hundred  and 
eighty-five,  in  good  faith,  entered  upon  or  made  settlements  with  imtent 
to  enter  the  same  under  the  honn-stoad  or  preemption  laws  of  the 
United  States  upon  any  part  of  the  Great  Sioux  Reservation  Iving  cast 
of  the  Missouri  River,  and  known  as  the  Crow  Creek  and  Winnebago 
Reservation,  which,  by  the  President's  proclamation  of  date  February 
twenty- seventh,  eighteen  hundred  and  eighty-five,  was  declared  to  be 
open  to  settlement,  and  not  included  in  the  new  reservation  established 
by  section  six  of  this  act,  and  who,  being  otherwise  legally  entitled  to 
make  such  entries,  located  or  attempted  to  locate  thereon  homestead, 
preemption^  or  town-site  claims  by  actual  settlement  and  improvement 
of  any  portion  of  such  lands,  shall,  for  a  period  of  ninetv  days  after 
the  proclamation  of  the  President  required  to  be  made  by  this  act,  have 
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a  light  to  reenter  upon  said  claims  and  procure  title  thereto  under  the 
homestead  or  preemption  laws  of  the  United  States,  iind  complete  the 
same  as  required  therein,  and  their  said  claims  shall,  for  such  time, 
have  a  preference  over  later  entries;  and  when  they  shall  have  in  other 
reapectd  shown  themselves  entitled  and  shall  have  complied  with  the 
law  reflating  such  entries,  and,  as  to  homesteads,  with  the  special 
provision}^  of  this  act,  they  shall  be  entitled  to  have  said  lands,  and 
patents  therefor  shall  t>e  issued  as  in  like  cases,  provided  that  preemp- 
tion claimants  shall  reside  on  their  lands  the  same  length  of  time  befoie 
procuring  title  as  homestead  claimants  under  this  act.  The  price  to  be 
paid  for  town-sit«  entries  shall  be  such  as  is  required  by  law  in  other 
cases  and  shall  be  paid  into  the  general  fund  provided  for  by  this  act." 

It  is,  furthermore,  hereby  made  known  that  there  has  been  and  19 
hereby  reserved  from  entry  or  settlement  that  tract  of  land  now  occu- 
pied by  the  agency  and  school  buildings  at  the  Lower  Brule  Agency, 
to  wit: 

The  west  half  of  the  aouthwest  quarter  of  section  twenty-fonr;  the 
east  lialf  of  the  southeast  quarter  of  section  twenty-three;  the  west 
half  of  the  northwest  quarter  of  section  twenty-live;  tne  east  half  of  the 
northeast  quarter  of  section  twenty-six,  and  the  northwest  fractional 
quarter  of  the  southeast  quarter  of  section  twenty -six;  all  in  township 
one  hundred  and  four,  north  of  range  seventy-two,  west  of  the  fifth 
principal  meridian; 

That  there  is  also  reserved  as  aforesaid  the  following-described  tract 
within  which  the  Cheyenne  Kiver  Agency  school  and  certain  other 
buildings  are  locat«^,  to  wit:  Commencing  at  a  point  in  the  center  of 
the  main  channel  of  the  Missouri  River  opposite  Deep  Creek,  about 
three  miles  south  of  Cheyenne  Kiver;  thence  due  west  ffve  and  one-half 
miles;  thence  due  north  to  Cheyenne  River;  thence  down  said  river  to 
the  center  of  the  main  channel  thereof  to  a  point  in  the  center  of  the 
Missouii  River  due  east  or  opposite  the  mouth  of  said  Cheyenne  River; 
thence  down  the  center  of  the  main  channel  of  the  Missouri  River  to  the 
place  of  beginning: 

That,  in  pursuance  of  the  provisions  contained  in  section  one  of  said 
act,  the  tract  of  land  situate  in  the  State  of  Nebraska  and  described 
in  said  act  as  follows,  to  wit:  "  Beginning  at  a  point  on  the  boundary 
line  between  the  State  of  Nebraska  and  the  Territory  of  Dakota,  where 
the  range  line  between  ranges  forty -four  and  forty-five  west  of  the  sixth 
principal  meridian,  in  the  Territory  of  Dakota,  intersects  said  bound- 
ary line;  thence  east  along  said  boundary  line  live  miles;  thence  due 
south  five  miles;  thence  due  west  ten  miles;  thence  due  north  to  said 
boundary  line;  thence  due  east  along  said  boundary  line  to  the  place 
of  beginning,"  same  is  continued  in  a  state  of  reservation  so  long  as  it 
ma  V  be  needed  for  the  use  and  protection  of  the  Indians  receiving  rations 
and  annuities  at  the  Pine  Kidge  Agency. 

Warning  is  hereby  also  expressly  given  to  all  persons  not  to  enter  or 
make  settlement  upon  any  of  the  tracts  of  land  specially  resen-ed  by 
the  terms  of  said  act  or  by  this  proirlamation,  or  any  portion  of  any 
tracts  of  land  to  which  any  individual  member  of  either  of  the  bands  of 
the  (ireat  Sioux  Nation  or  the  Ponca  tribe  of  Indians  shall  have  a  pref- 
erence right  under  the  provisions  of  said  act,  and,  further,  to  in  no  wise 
interfere  with  the  occupancy  of  any  of  said  tmcti  by  any  of  said  Indians, 
or  in  any  manner  to  disturb,  molest,  or  prevent  the  peaceful  possession 
of  said  tracts  by  them. 
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The  Burveys  required  to  be  made  of  the  lands  to  be  restored  to  the 

fmblic  domain  under  the  provisions  of  the  said  act  and  as  in  thb  proc- 
amation  net  forth  will  be  commenced  and  executed  as  early  as  poesible. 
In  witness  whereof,  I  have  hereunto  setmy  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Wa^hin^ton  this  tenth  day  of  February,  in  the 
year  of  our  Lord  ono  thousand  eight  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  the  one  hundred  sod  fourteenth. 
[seal.]  Benj.  Habbisok. 

Bj'  the  President: 

James  G.  Blaine, 

Seo'etary  of  State. 


[No.  35.] 

SPOSAL  OF  OKLAHOMA   LANDS. 

AN  ACT  making  appro prlatione  for  the  current  and  contingent  expenses  of  the 
Indian  Department,  anil  for  fulfilling  tre&ty  HtipulationB  with  various  IndiSB  tribes, 
for  the  year  ending  June  thirtieth,  eighteen  hundred  and  ninety,  and  for  other 
purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Sepreaentatives  of  the 
United  States  of  Afn^rica  in  Congress  assemwed, 


iEHlNOLE  LANDS. 

Sec.  12.  That  the  sum  of  one  million  nine  hundred  and  twelve 
thousand  nine  hundred  and  forty-two  dollars  and  two  cents  be,  and  the 
same  hereby  is,  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  pay  in  full  the  Seminole  Nation  of  Indians 
for  all  the  right,  title,  interest,  and  claim  which  said  nation  of  Indiana 
may  have  in  and  to  certain  lands  cedod  by  articlo  three  of  the  treaty 
between  the  United  States  and  said  nation  of  liidianswhich  was  con- 
cluded June  fourteenth,  eighteen  hundred  and  sixty-six,  and  pro- 
claimed August  sixteenth,  eighteen  hundred  and  sixty-six,  and  which 
land  was  then  estimated  to  contain  two  million  one  hundred  and  sixty- 
nine  thousand  and  eighty  acres,  but  which  is  now,  after  survey,  ascer- 
tained to  contain  two  million  thirty-seven  thousand  four  hundred  and 
fourteen  and  sixty-two  hundredths  acres,  said  sum  of  money  to  be 
paid  as  follows:  One  million  five  hundred  thousand  dolhirs  to  remain 
m  the  Treasury  of  the  United  States  to  the  credit  of  said  nation  of 
Indians  and  to  bear  interest  at  the  rate  of  five  per  centum  per  annum 
from  July  first,  eighteen  hundred  and  eighty-nine,  said  interest  to  be 
paid  semiannually  to  the  troai^uier  of  said  nation,  and  the  sum  of 
four  hundred  and  twelve  thousand  nine  hundred  and  forty-two  dollars 
and  twenty-cent-j,  to  bo  paid  to  such  person  or  persons  as  shall  be 
duly  authorized  by  tlie  laws  of  said  nation  to  receive  the  same,  at  such 
times  and  in  such  sums  as  shall  be  directed  and  required  by  the  legis- 
lative authority  of  said  nation,  to  be  immediately  available;  this  appro- 
priation to  become  operative  upon  the  execution  of  the  dulyappomted 
delegates  of  said  nation,  specially  empowered  so  to  do,  of  a  release  and 
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conveynnce  to  the  United  States  of  all  the  right,  title,  interest,  and 
claim  of  tiaid  nation  of  Indians  in  and  to  Baia  lands,  in  manner  and 
form  satisfactory  to  the  President  of*  the  United  States,  and  said  release 
and  conveyance,  when  fully  executed  and  delivered,  shall  operate  t^ 
extinguish  all  claims  of  every  kind  and  character  of  Baid  Seminole 
Nation  of  Indiana  in  and  to  the  tract  of  country  to  which  said  release 
and  conveyance  ehall  apply;  but  such  release,  conveyance,  and  extin- 
guishment shall  not  inure  to  the  benefit  of  or  cause  to  vest  in  any  rail- 
road company  any  right,  title,  or  interest  whatever  in  or  to  any  of 
said  t^mds,  and  all  laws  and  parts  of  laws  so  far  as  they  conflict  with 
^e  foregoing  are  hereby  repealed,  and  all  grants  or  pretended  grants 
of  Eisid  lands  or  any  interest  or  right  therein  now  existing  in  or  on 
behalf  of  any  railroad  company,  except  rigbt«  of  way  and  depot 
grounds,  are  hereby  declared  to  be  forever  forfeited  for  breach  of 
condition. 

Sec.  is.  That  the  lands  acquired  by  the  United  Sta.tes  under  said 
agreement  shall  be  a  pait  of  the  public  domain,  to  be  disposed  of  only 
asherein  provided,  and  sections  sixteen  and  thirty -six  of  each  township, 
whether  surveyed  or  unaurveyed,  are  hereby  reserved  for  the  use  and 
benefit  of  the  public  schools,  to  be  established  within  the  limits  of  said 
lands  under  such  conditions  and  regulationsas  may  be  hereafter  enacted 
by  Congress. 

That  the  lands  acquired  by  conveyance  from  the  Seminole  Indians 
hereunder,  except  the  sixteenth  and  thirty-sixth  sections,  shall  be  dis- 
posed of  to  actual  settlers  under  the  homestead  laws  only,  except  as 
herein  otherwise  provided  (except  that  section  two  thousand  three  nun- 
dred  and  one  of  the  Revised  Statutes  shall  not  apply):  And  provided 
furih^.  That  any  person  who  having  attempted  to,  but  for  any  cause, 
failed  to  secure  a  title  in  fee  to  a  homestead  under  existing  law,  or  who 
made  entry  under  what  is  known  as  the  commuted  provision  of  the 
homestead  law,  shall  be  qualified  to  make  a  homestead  entry  upon  said 
lands:  And  provide  fwrth^r^  That  the  rights  of  honorably  discharged 
Union  soldiers  and  sailors  in  the  late  civil  war  as  defined  and  described 
in  sections  twenty -three  hundred  and  four  and  twenty-three  hundred 
and  five  of  the  lifevised  Statutes  shall  not  be  abridged:  And  provided 
further^  That  each  entry  shall  be  i^  square  foi-m  as  near  as  practicable, 
and  no  person  be  permitted  to  enter  more  than  one  quarter  section 
thereof;  but  until  said  lands  are  open  for  settlement  by  proclamation 
of  the  President  no  person  shall  be  permitted  to  enter  upon  and  occupy 
the  same,  and  no  person  violating  this  provision  shall  ever  be  permitted 
to  enter  any  of  said  lands  or  acquire  any  right  thereto. 

The  Secretary  of  the  Interior  may,  after  said  proclamation  and  not 
before,  permit  entry  of  said  lands  for  town  sites,  under  sections  twenty- 
three  hundred  and  eighty-seven  and  twenty-three  hundred  and  eighty- 
eight  of  the  Revised  Statutes,  but  no  such  entry  shall  embrace  more 
than  one  half  section  of  land. 

That  all  the  foregoing  provisions  with  reference  to  lands  to  be 
acquired  from  the  Seminole  Indians,  including  the  provisions  pertain- 
ing to  forfeiture,  shall  apply  to  and  regulate  the  disposal  of  the  lands 
acquired  from  the  Muscogee  or  Creek  Indians  by  articles  of  cession 
and  agreement  made  and  concluded  at  the  city  of  Washington  on  the 
nineteenth  day  of  January,  in  the  year  of  our  Lord  eighteen  hundred 
and  eighty -nine. 

Sec.  11.  The  President  is  hereby  authorized  to  appoint  three  commia- 
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sioncrs,  not  more  than  two  of  whom  shall  be  members  of  the  same 
political  party,  to  negotiate  with  the  Cherokee  Indiana  and  with  all  other 
Indians  owning  or  claiming' lands  lying  west  of  the  ninety-sixth  degree 
of  longitude  in  the  Indian  Territory  for  the  cession  to  the  United  States 
of  all  their  title,  claim,  or  interest,  of  every  kind  or  character,  in  and  to 
eald  lands,  and  any  and  all  agreements  resulting  from  such  negotiations 
shall  be  reported  to  the  President  and  by  him  to  Congress  at  its  next 
session  and  to  the  council  or  councils  of  tne  nation  or  nations,  tribe  or 
tribes,  agreeing  to  the  same,  for  ratification,  and  for  this  purpose  the 
smn  of  twenty-nve  thousand  dollars,  or  as  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated,  to  be  immediately  available:  Pt-ovided, 
That  said  commission  is  further  authorized  to  submit  to  the  Chei'ohee 
Nation  the  proposition  that  said  nation  shall  cede  to  the  United  States, 
in  the  manner  and  with  the  effect  aforesaid,  all  the  rights  of  said  nation 
in  said  lands  upon  the  same  terms  as  to  payment  as  is  provided  in  the 
agreement  made  with  the  Creek  Indians  of  date  January  nineteenth, 
eighteen  hundred  and  eighty -nine,  and  ratified  by  the  present  Congress; 
and  if  said  Cherokee  Nation  shall  accept,  and  by  act  of  its  lugiaUtive 
authority,  duly  passed,  ratify  the  same,  the  said  lands  shall  thereupon 
become  a  part  of  the  public  domain  for  the  purpose  of  such  disposition 
as  is  herein  provided,  and  thePresident  is  authorized,  as  soon  thereafter 
as  he  may  deem  advisable,  by  proclamation  open  said  lands  to  settlement 
in  the  same  manner  and  to  the  same  effect  as  in  this  act  provided  con- 
cerning the  lands  acquired  from  said  Creek  Indians,  but  until  said 
lands  are  opened  for  settlement  by  proclamation  of  the  President  no 
person  shall  be  permitted  to  enter  upon  and  occupy  the  same,  and  no 
person  violating  this  provision  shall  be  permitted  to  enter  any  of  «aid 
lands  or  acquire  any  right  thereto. 

Seo.  15.  That  thePresident  may,  whenever  he  deems  it  necessary, 
create  not  to  exceed  two  land  districts  embi-acing  the  lands  which  he 
may  open  to  settlement  by  proclamation  as  hereinbefore  provided,  and 
he  IS  empowered  to  locate  land  offices  for  the  same,  appointing  thereto, 
in  conformity  to  existing  law,  registers  and  receivers,  and  for  the  pur- 
pose of  carrying  out  this  provision  five  thousand  dollars,  or  so  tuucli 
thereof  as  may  be  necessary,  is  hereby  appropriated. 

Approved,  March  2,  1889.     (25  Stat.,  1004.) 

[No.  36.] 

Br  THE  Pbesidbnt  op  the  United  States  of  America.  "* 

A  PROCLAMATION. 

"Whereas,  pursuant  to  section  eight  of  the  act  of  Congress  approved 
March  third,  eighteen  hundred  and  eighty -five,  cntitlea  "An  act  mak- 
ing appi"opriationa  for  the  current  and  contingent  expenses  of  thelndian 
Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  yearending  June  thirtieth,  eighteen  hundred  and  eighty- 
six,  and  for  other  purposes,"  certain  articles  of  cession  and  agreement 
were  made  and  concluded  at  the  city  of  Washington  on  the  nmeteenth 
day  of  January,  in  the  ye^r  of  our  Lord  eighteen  hundred  and  eighty- 
nine,  by  and  between  the  United  States  of  America  and  the  Muscogee 
(or  Creek)  Nation  of  Indians,  whereby  the  said  Musc<^ee  (or  Creek) 
Nation  of  Indians,  for  the  consideration  therein  meDtioned,  ceded  and 
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granted  to  the  ITnifed  States,  without  reservation  or  condition,  full  and 
complete  title  to  the  entire  western  half  of  the  domain  of  the  said  Mub- 
cogee(or  Creek)  Nation,  in  the  Indian  Territory,  lying  west  of  the  divi- 
sion line  surveyed  and  estiiblisbed  under  the  treaty  with  said  nation 
dated  the  fourteenth  day  of  June,  eighteen  hundred  and  sixty- six,  and 
also  granted  and  released  to  the  United  States  all  and  bvbtv  claim, 
estate,  right,  or  interest  of  any  and  every  description  in  and  to  any  ana 
all  land  and  territory  whatever,  except  so  much  of  the  former  domain 
of  said  Muscc^ce  (or  Creek)  Nation  as  lies  east  of  said  line  of  division 
surveyed  and  established  as  aforesaid,  and  then  used  and  occupied  as 
the  home  of  said  nation,  and  which  articles  of  cession  and  agreement 
were  duly  accepted,  ratified,  and  confirmed  by  said  Muscogee  (or  Creek) 
Nation  of  Indians  by  act  of  its  council  approved  on  the  thirty -first  day 
of  January,  eighteen  hundred  and  eighty-nine,  and  by  the  United  States 
by  act  of  Congress  approved  March  first,  eighteen  hundred  and  eighty- 
nine;  and 

Whereas  by  section  twelve  of  the  act  entitled  "An  act  making 
appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
Department,  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  ninety, 
and  for  other  purposes,"  approved  March  second,  eighteen  hundred  and 
eightv-nine,  a  sum  of  money  was  appropriated  to  pay  in  full  the  Semi- 
nole Nation  of  Indians  for  all  the  right,  title,  interest,  and  claim  which 
said  nation  of  Indians  might  have  in  and  to  certain  lands  ceded  by 
article  three  of  the  treaty  between  the  United  States  and  said  nation 
of  Indians  concluded  June  fourteenth,  eighteen  hundred  and  sixty -six, 
and  proclaimed  August  sixteenth,  eighteen  hundred  and  sixty -six,  said 
appropriation  to  ii^ome  operative  upon  the  execution  by  the  duly 
appointed  delegates  of  said  nation,  specially  empowered  to  do  so,  of  a 
release  and  conveyance  to  the  United  States  of  all  right,  tide,  interest, 
and  claim  of  said  nation  of  Indians  in  and  to  said  lands  in  manner, 
and  form  satisfactory  to  the  President  of  the  United  States;  and 

Whereas  said  release  and  conveyance,  bearing  date  the  sixteenth  day 
of  March,  eighteen  hundred  and  eighty-nine.  Has  been  duly  and  fully 
executed,  approved,  and  delivered;  and 

Whereas  section  thirteen  of  the  act  last  aforesaid,  relating  to  said 
lands,  provides  as  follows: 

Bbc.  13.  That  the  landa  acquired  by  the  United  States  under  uiid  agreement  shall 
be  a  part  of  the  public  domain,  to  be  (iixpoxed  of  only  aa  herein  provided,  and  eec- 
tiona  Biiteen  and  thirty -eix  of  each  township,  whether  surveyed  or  unHurveyed,  are 
hereby  reserved  for  the  use  and  benefit  of  the  public  Bchoola  to  beestabliehed  within 
the  limits  of  said  landa  under  such  conditiona  and  regulations  as  may  be  hereafter 
enacted  by  Congreas. 

That  the  lands  acquired  by  conveyance  from  the  Seminole  Indians  hereander,  except 
the  sixteenth  and  thirty-sixth  sections,  shall  be  disposed  of  to  actual  settlere  under 
the  homestead  laws  only,  except  as  herein  otherwise  provided  (except  that  section 
two  thousand  three  hundred  and  one  of  the  Revised  Statutes  shall  not  apply) :  And 
provided  further.  That  any  person  who  having  attempted  to,  but  for  any  cause  failed 
to  secure  a  title  in  fee  to  a  homeslead  under  existinf!  laws  or  who  made  entry  under 
what  is  known  as  the  commuted  provision  of  the  homestead  laws  shall  be  qualiSed 
to  mate  a  homestead  entry  upon  said  lands:  And  provided  fuHher,  That  the  rightsof 
honorably  discharged  Union  soldiers  and  sailors  in  the  late  civil  war  as  defined  and 
described  in  sections  twenty-three  hundred  and  four  and  twenty-three  hundred  and 
five  of  the  Revised  SlatHtea  ahall  not  be  abrid^d:  And  provided  farther,  That  each 
entry  shall  be  in  square  form  as  nearly  as  practicable,  and  no  person  be  permitted  to 
enter  more  than  one  guarter-secUon  thereof,  but  until  said  lands  are  opened  for  set- 
tlement by  proclamation  of  the  President  no  person  shall  be  permitted  to  enter  upon 
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and  occapy  the  same,  and  no  person  violating  this  provimon  ehall  ever  be  permitted 
to  enter  an^r  of  said  lands  or  acquire  any  right  thereto. 

The  Secretary  of  the  Interior  may,  after  Baid  proclamation  and  not  before,  i>ermit 
entry  of  said  lands  for  town  eil«s,  under  ecctione  twenty-ttiree  hundred  Rnd  eighty- 
eeven  and  twenty-three  hundred  and  eiKlitv-eight  of  the  Reviaed  Statnfes,  but  no 
such  entrv  Hliall  embmce  more  than  one  half  section  ol  Jand. 

That  all  the  fore^ing  proviaiona  with  reference  to  lands  to  be  acquired  from  the 
Seminole  Indiana,  incluaiivg  the  proviaions  pertaining  to  forfeiture,  shall  apply  to 
and  reflate  the  disposal  ot  the  lands  acquired  from  tne  Muscogee  or  Creek  Indians 
by  articles  of  cession  and  agreement  made  and  concluded  at  the  city  of  Washington, 
on  the  nineteenth  day  of  January,  in  the  year  of  our  Lord  eighteen  hundred  and 
«ighty-nine. 

Now,  therefore,  I,  Benjamin  Harntioa,  President  of  the  United 
States,  by  virtue  of  tiie  power  in  me  vested  by  said  act  of  Congresa 
approved  March  eecond,  eighteen  hundred  and  eighty-nine,  aforesaid, 
do  hereby  deciaie  and  make  known  that  so  much  of  the  lands,  as 
aforesaid,  acquired  from  or  conveyed  by  the  Muscogee  {or  Creek)  Nation 
of  Indians  and  from  or  hy  the  Seminole  Nation  of  Indians,  re^pec- 
tively,  as  is  contained  within  the  following-described  boundaries,  viz: 
Beginning  at  a  point  where  the  degree  of  longitude  ninety -eight  west 
from  Greenwich,  as  surveyed  in  the  years  eighteen  hundred  and  fifty- 
ei^ht  and  eighteen  hundred  and  seventy-one,  intersects  the  Cauadiao 
Kiver;  thence  north  along  and  witb  the  said  degree  to  a  point  where 
the  same  intersects  the  Cimarron  River;  thenue  up  said  river,  along  the 
right  bank  thereof,  to  a  point  where  the  same  is  intersected  by  the  south 
tine  of  what  is  known  as  theCherokeelandslyingwestof  the  Arkansas 
River  or  a^  the  "Cherokee  Outlet,"  saidlinebeing  the  north  line  of  the 
landscededby  the  Muscogee  {or  Creek)  Nation  of  Indiana  to  the  United 
States  by  the  treaty  of  June  fourteenth,  eighteen  hundredand  sixty-six; 
thence  east  along  said  line  to  a  point  where  the  same  intersects  tlie 
west  line  of  the  lands  set  apart  as  a  reservation  for  the  Pawnee  Indiana 
by  act  of  Congress  approved  April  tenth,  eighteen  hundred  and  sev- 
■  enty-six,  being  the  range  line  between  ranges  four  and  five  east  of 
the  Indian  meridian;  thence  south  on  said  line  to  a  ppint  where  the 
same  intersects  the  middle  of  the  main  channel  of  the  Cimarron  River; 
thence  up  said  river,  along  the  middle  of  the  main  channel  thei'eof ,  to 
a  point  where  the  same  intersects  the  range  line  between  range  one 
east  and  range  one  west  (being  the  Indian  meridian),  which  line  forms 
the  western  boundary  of  the  reservation  set  apart,  respectively,  for  the 
Iowa  and  Kickapoo  Indians  by  Executive  orders  dated,  respectively, 
August  tifteentn,  eighteen  hundred  and  eighty-three;  thence  south 
along  said  range  line  or  meridian  to  a  point  where  the  same  intersects 
the  right  bank  of  the  North  Fork  of  the  Canadian  River;  thence  ujp 
said  nver,  along  the  right  bank  thereof,  to  the  point  where  the  same  is 
intersected  by  the  west  line  of  the  reservation  occupied  by  the  Citizen 
Band  of  Pottawatomies  and  the  Absentee  Shawnee  Indians,  set  apart 
under  the  provisions  of  the  treaty  of  Februaiy  twenty-seven,  eighteen 
hundred  and  sixty-seven,  between  the  United  States  and  thePott»wato- 
mie  tribe  of  Indians,  and  referred  to  in  the  act  of  Congress  approved  May 
twenty-three,  eighteen  hundred  and  seventy-two;  thence  south  along 
the  said  west  line  of  the  aforesaid  reservation  toa  point  where  the  same 
intersects  the  middle  of  the  main  channel  of  tne  Canadian  River; 
thence  up  the  said  river,  along  the  middle  of  the  main  channel  thereof, 
to  a  point  opposite  to  the  place  of  beginning,  and  thence  north  to  the 
place  of  beginning  (saving  and  excepting  one  acre  of  land  in  sqaare 
torm  in  tlie  northwest  comer  of  section  nine,  in  township  sixteen  norths 
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range  two  west,  of  the  Indiftit  meridian,  io  Indian  Territory,  and  al»o 
one  acre  of  land  in  the  southeast  comer  of  the  northwest  quarter  of 
section  fifteen,  township  sixteen  north,  ran^e  seven  west,  of  the  Indian 
meridian,  in  the  Indian  Territory,  (which  last  described  two  acres  are 
hereby  reserved  for  Government  use  and  control),  will,  at  and  after  the 
hour  of  twelve  o'clock,  noon,  of  the  twenty-second  day  of  April  next, 
and  not  before,  he  open  for  settlement,  under  the  t«rms  of  and  subject 
to  all  the  conditions,  limitationa,  and  restrictions  contained  in  said  act 
of  Congress  approved  March  second,  eighteenhundredand  eighty-nine, 
and  the  laws  of  the  United  States  applicable  thereto. 

And  it  is  hereby  expressly  declared  and  made  known  tliat  no  other 
parts  or  portions  of  ttie  lands  embraced  within  the  Indian  Territory 
than  those  herein  specifically  described  and  declared  to  be  open  to  set- 
tlement at  the  time  above  named  and  fixed  are  to  be  considered  as 
open  to  settlement  underthis  proclamation  or  the  act  of  March  second, 
eighteen  hundred  and  eighty-nine  aforesaid;  and 

Warning  is  hereby  again  expreasiy  given  that  no  person  entering 
upon  and  occupying  said  lands  before  said  hour  of  twelve  o'clock  noon 
of  the  twenty-second  day  of  April,  A.  D.  eighteen  hundred  and  eighty- 
nine,  herinbefore  fixed,  will  ever  be  permitted  to  enter  any  of  said 
lands  or  acquire  any  rights  thereto,  and  that  the  ofiicers  of  the  United 
States  will  be  required  to  strictly  enforce  the  provisions  of  the  act  of 
Congress  to  the  aix»ve  effect. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twentv-third  day  of  March,  in 
the  year  of  our  iJord  one  thousand  eight  hund.red  and  eighty -nine,  and 
of  tne  Independence  of  the  United  States  the  one  hundred  and 
thirteenth. 

IsEAi-]  Ben;.  Hareison. 

By  the  President: 
Jaues  G.  Blaine, 

Secretary  of  State. 


[No.  37.] 

disposal  of  OKLAHOMA  LANDS. 

arv  c. ,  „ 

a  Territory,  and 
fur  other  paiposeK. 

Be  it  enacted  hy  the  Seriate  arid  House  of  Bepreaeatativea  of  the  United 
States  of  America  in  Congress  assemlled: 

•  ^•,«  •  •  •  • 

Sec.  18,  That  sections  numbered  sixteen  and  thirty-six  in  each  town- 
ship in  said  Territory  shall  be,  and  the  same  are  hereby,  le^jerved  for 
the  purpose  of  being  applied  to  the  public  schools  in  the  State  or 
States  hereafter  to  be  erected  out  of  the  same.  In  all  cases  where 
sections  sixteen  and  thirty -six,  or  either  of  them,  are  occupied  by  actual 
settlers  prior  to  survey  thereof,  the  county  commissioners  of  the 
Qounties  in  which  such  sections  are  so  occupied  arc  authorized  to 

8.  Doc.  396, 58-2,  pt  3 41  n,,.,  ,  i,,  v  ti  n)>JK 

.    -      ,■  -  ^\ 
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locate  other  lands  to  an  equal  amount,  in  sections  or  fractiODal  sec- 
tions, &a  tlie  caue  may  be,  witbin  their  respective  counties  in  lieu  of 
the  sections  »o  occupied. 

All  the  lands  embraced  in  that  portion  of  the  Territory  of  Oklahoma 
heretofore  known  aa  the  Public  Land  iStrip  shall  be  open  to  settlement 
under  the  provisions  of  the  homestead  laws  of  the  United  States, 
except  section  twenty-three  hundred  and  one  of  the  Revised  Statutes, 
whicQ  shall  not  apply;  hut  all  actual  and  bona  fide  settlers  upon  and 
occupants  of  the  lands  in  said  Public  Land  Strip  at  the  time  of  the 
patjsa^ro  of  this  act  shall  be  entitled  to  have  preference  to  and  bold 
the  lands  upon  which  they  have  settled  under  the  homestead  laws  of 
the  United  States,  by  virtue  of  their  settlement  and  occupaDcy  of  said 
lands,  and  they  shall  be  credited  with  the  time  they  have  actu^ly  occu- 
pied their  homesteads,  respectively,  not  exceeding  two  years,  on  the 
time  required  under  said  laws  to  perfect  title  as  homestead  settlei's. 

The  lands  within  said  Terntory  of  Oklahoma,  acquired  by  cession  of 
the  Muscogee  (or  Creek)  Nation  of  Indians^  confirmed  by  act  of  Con- 
gress approved  March  first,  eighteen  nunured  and  eighty-nine,  and 
also  the  lands  acquired  in  pursuance  of  an  agreement  wim  the  Seminole 
Nation  of  Indians  by  re-lease  and  conveyance,  dated  March  sixteenth, 
eighteen  hundred  and  eighty-nine,  which  may  oereaf  ter  be  open  to  set- 
tlement, shall  be  disposed  of  under  the  provisions  of  sections  twelve, 
thirteen,  and  fourteen  of  the  "Act  making  appropriations  for  the  cur- 
rent and  contingent  expenses  of  the  Indian  Department,  and  for  fulfill- 
ing treaty  stipulations  with  various  Indian  tribes  for  the  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety,  and  for  other  purposes, 
approved  March  second,  eighteen  hundred  and  eighty-nine,  and  under 
section  two  of  an  "Act  to  ratify  and  confirm  an  agreement  with  the 
Muscogee  (or  Creek)  Nation  of  Indians  in  the  Indian  Territory,  and  for 
other  purposes,"  approved  March  first,  eighteen  liundred  and  eiehty- 
nine:  Provided,  however-,  That  each  settler  under  and  in  accordance 
with  the  provisions  of  said  acts  shall,  before  receiving  a  patent  for  his 
homestead  on  the  land  hereafter  opened  to  settlement  as  aforesaid,  pay 
to  the  United  States  for  the  lands  so  taken  by  him,  in  addition  to  the 
fees  provided  by  law,  the  sum  of  one  dollar  and  twenty-five  cents  per 
acre. 

Whenever  any  of  the  other  lands  within  the  Territory  of  Oklahoma, 
now  occupied  by  any  Indian  tribe,  shall  by  operation  of  law  or  procla- 
mation of  the  President  of  the  United  States  be  open  to  settlement, 
they  shall  bo  disposed  of  to  actual  settlers  only,  under  the  provisions 
of  the  homestead  law,  except  section  twenty-three  hundred  and  one  of 
the  Revised  Statutes  of  the  United  States,  which  shall  not  apply:  Pro- 
vided, however,  That  each  settler,  under  and  in  accordance  witn  the  pro- 
visions of  said  homestead  laws,  shall  before  receiving  a  patent  for  his 
homestead  pay  to  the  United  States  for  the  land  so  taken  by  him,  in 
addition  to  tne  fees  provided  by  law,  a  sum  per  acre  equal  tq  the  amount 
which  has  been  or  may  be  paid  by  the  United  States  to  obtain  a  relin- 
quishment of  the  Indian  title  or  interest  therein,  but  in  no  case  shall 
such  payment  be  less  than  one  dollar  and  twenty-five  cents  per  acre. 
The  nghta  of  honorably  discharged  soldiers  and  sailors  in  the  late  civil 
war,asdefined  and  described  in  sections  twenty-three  hundred  and  four 
and  twenty -three  hundred  and  five  of  the  Revised  Statutes  of  the  United 
Stat«3,shaU  not  be  abridged,  except  as  to  such  payment.  All  tracts  of 
land  in  Oklahoma  Territory  which  have  been  set  apart  for  school  pur- 
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pofles,  to  educational  societies  or  missioDary  boards  at  work  amoog  the 
Indians,  shall  not  be  opeo  for  settlement,  but  are  hereby  sranted  to  the 
respective  educational  aocietie^^  or  misMionary  boards  for  whose  use 
the  same  has  been  set  apart.  No  part  of  the  land  embraced  within  the 
Teiritory  hereby  created  shall  inure  to  the  use  and  benefit  of  any  rail- 
road corporation,  except  the  ri^htd  of  way  and  land  for  stations  hereto- 
fore granted  to  certuia  railroad  corporations.  Nor  shall  any  provision 
of  this  act  or  any  act  of  any  officer  of  the  United  States,  done  or  per- 
formed under  the  provisions  of  this  act  or  otherwise,  invest  any  cor- 
poration owning  or  operating  anv  railroad  in  the  Indian  Territory  or 
Territory  created  by  this  act,  witn  any  land  or  any  right  to  any  land 
in  either  of  said  Territories,  and  this  act  shall  not  apply  to  or  affect 
any  land  which,  upon  any  condition  on  becoming  a  part  of  the  public 
domain,  would  inure  to  the  benefit  of,  or  become  the  property  of,  any 
railroad  corporation. 

Hec.  19.  That  the  portion  of  the  Territory  of  Oklahoma  heretofore 
known  as  the  Public  lAud  Strip  is  hereby  declared  a  public  land  dis- 
trict, and  the  President  of  the  United  States  is  hereby  empowered  to 
locate  a  land  ofBce  in  said  district,  at  such  a  place  as  he  snail  select, 
and  to  appoint  in  conformity  with  existing  law  a  register  and  receiver 
of  said  land  office.  He  may  also,  whenever  he  shall  deem  it  necessary, 
establish  another  additional  land  district  within  said  Territory,  locate 
a  land  office  therein,  and  in  like  manner  appoint  a  register  and  receiver 
thereof.  And  the  Commissioner  of  the  Gieneral  Land  Office  shall, 
when  directed  by  the  President,  cause  the  lands  within  the  Territory 
to  be  properly  surveyed  and  subdivided  where  the  same  has  not 
already  been  done. 

Sec.  20.  That  the  procedure  in  applications,  entries,  contests,  and 
adjudications  in  the  Territory  of  Oklanoma  shall  be  in  form  and  man- 
ner prescribed  under  the  homestead  laws  of  the  United  States,  and 
the  ^neral  principles  and  provisions  of  the  homestead  laws,  except  as 
modified  by  the  provisions  of  this  act  and  the  acts  of  Congress  approved 
March  first  and  second,  eighteen  hundred  and  eighty-nme,  heretofore 
mentioned,  shall  be  applicable  to  all  entries  made  in  said  Territory,  but 
no  patent  shall  be  issued  to  any  person  who  is  not  a  citizen  of  the 
United  States  at  the  time  of  making  final  proof. 

Ail  persons  who  shall  settle  on  land  in  said  Territory  under  the 
provisions  of  the  homestead  lawo  of  the  United  States  ana  of  this  act 
shall  be  required  to  select  the  same  in  sauare  form  as  nearly  as  may 
be;  and  no  person  who  shall  at  the  time  oe  seized  in  fee  simple  of  a 
hundred  and  sixty  acres  of  land  in  any  State  or  Territory  shall  here- 
after be  entitled  to  enter  land  in  said  Territory  of  Oklahoma.  The 
provisions  of  sections  twenty-three  hundred  and  four  and  twenty- 
three  hundred  and  five  of  the  Revised  Statutes  of  the  United  States 
shall,  except  so  far  as  modified  by  this  act,  apply  to  all  homestead 
settlements  in  said  Territory. 

Sec.  21.  That  any  person  entitled  by  law  to  take  a  homestead  in 
said  Territory  of  Oklanoma,  who  has  already  located  and  filed  upon 
or  shall  hereafter  locate  and  file  upon  a  homestead  within  the  limits 
described  in  the  President's  proclamation  of  April  first,  eighteen  hun- 
dred and  eighty-nine,  and  under  and  in  pursuance  of  the  laws  applicable 
to  the  settlement  of  the  lands  opened  for  settlement  by  such  proclama- 
tion, and  who  has  complied  with  all  the  laws  relating  to  such  home- 
stead settlement,  may  receive  a  patent  therefor  at  tae  expiration  of 
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twelve  montfaa  from  date  of  locating  upon  said  homestead  opon  pay- 
ment to  the  United  States  of  one  dollar  and  tventy-five  cents  per  acre 
for  land  embraced  in  such  homestead. 

Sec.  2U.  That  the  provisiontt  of  title  thirty-two,  chapter  eight,  of 
the  Itevised  Statutes  of  the  United  Statee,  relating  to  "reservation  and 
sale  of  town  sitea  on  the  public  lands,"  shall  apply  to  the  lands  open  or 
to  he  opened  to  settlement  in  the  Territory  of  Oklahoma,  except  those 
opened  to  settlement  by  the  proclamation  of  the  President  on  the 
twenty-second  day  of  April,  eighteen  hundred  and  eighty-nine:  Pro- 
vided, That  hereafter  all  surveys  for  town  sites  in  said  Territory  shall 
contain  reservations  for  parks  (of  substantially  equal  area  if  more  than 
one  park)  and  for  schools  and  other  public  purposes,  embracing  in  the 
aggregate  not  less  than  ten  nor  more  than  twenty  acres;  and  patenta 
for  such  reservations,  to  be  maintained  for  such  purposes,  shall  be 
issued  to  the  towns  respectively  when  organized  as  municipalities: 
Prtmided  further.  That  m  case  any  lands  m  said  Territory  of  Okla- 
homa, which  may  be  occupied  and  filed  upon  as  a  homestead,  under 
the  provisions  or  law  applicable  to  said  Territory,  by  a  person  who  is 
entitled  to  perfect  his  title  thereto  under  such  laws,  are  required  for 
town-site  puiposes,  it  shall  be  lawful  for  such  person  to  apply  to  the 
Secretary  of  the  Interior  to  purchase  the  lands  embraced  in  said  home- 
stead or  any  part  thereof  for  town-site  purposes.  He  shall  Gle  with 
the  application  a  plat  of  such  proposed  town  site,  and  if  such  plat 
shall  be  approved  by  the  Secretary  of  the  Interior  be  shall  issue  a 
patent  to  such  person  for  land  embraced  in  said  town  site,  upon  the 
payment  of  the  sum  of  ten  dollars  per  acre,  for  all  the  lands  embraced 
m  such  town  site,  except  the  lands  to  be  donated  and  maintained  for 
public  purposes  as  provided  in  this  section.  And  the  sums  so  received 
by  the  Secretary  of  the  Interior  shall  be  paid  over  to  the  proper 
authorities  of  the  municipalities  when  organized,  to  be  used  by  them 
for  school  purposes  only. 

Sec.  23.  That  there  shall  be  reserved  public  highways  four  rods 
wide  between  each  section  of  land  in  said  Territory,  the  section  lines 
being  the  center  of  said  highways;  but  no  deduction  shall  be  made, 
where  cash  payments  are  provided  for,  in  the  amount  to  be  paid  for 
each  quarter  section  of  land  by  reason  of  such  reservation.  But  if  the 
said  highways  shall  he  vacated  by  any  competent  authority  the  title 
to  the  respective  strips  shall  inure  to  the  then  owner  of  the  tract  of 
which  it  formed  a  part  by  the  original  survey. 

Seo.  24.  That  it  shall  he  unlawful  for  any  person,  for  himself  or 
any  company,  association,  or  corporation,  to  directly  or  indirectly 
procure  any  person  to  settle  upon  any  lands  open  to  settlement  in  the 
Territory  of  Oklahoma  with  intent  thereafter  of  acquiring  title  thereto; 
and  any  title  thus  acquired  shall  be  void;  and  the  parties  to  such  fraud- 
ulent settlement  shall  severally  be  guilty  of  a  misdemeanor,  and  shall 
be  punished,  upon  indictment,  by  imprisonment  not  exceeding  twelve 
months,  or  by  a  fine  not  exceedmg  one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sao,  26.  That  masmuch  as  there  is  a  controversy  between  the  United 
States  and  the  State  of  Texas  as  to  the  ownership  of  what  is  known  as 
Greer  County,  it  is  hereby  expressly  providedthat  this  act  shall  not  be 
construed  to  apply  to  saia  Greer  County  until  the  title  to  the  same  has 
been  adjudicated  and  determined  to  be  in  the  United  States;  and  in 
order  to  provide  for  speedy  and  final  judicial  determinatioa  of  the 
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coDtroversT  aforesaid  the  Attorney-GeneTal  of  the  United  States  is 
hereby  authorized  and  directed  to  conjmenco  in  the  name  and  on  behalf 
of  the  United  States,  and  prosecute  to  a  final  determination,  a  proper 
suit  in  equity  in  the  Supreme  Court  of  the  United  States  against  the 
State  of  Texaa,  setting  forth  the  title  and  claim  of  the  United  States 
to  the  tract  of  land  lying  between  the  North  and  South  Forks  of  the 
Bed  River  where  the  Indian  Territory  and  the  State  of  Texas  adjoin, 
east  of  the  one  hundredth  d^ree  of  longitude,  and  claimed  br  the 
Stateof  Texas  as  vithin  its  boundair  and  a  part  of  its  land,  and  desig- 
Dated  on  its  map  as  Greer  County,  in  order  that  the  rightful  title  to 
said  land  may  be  finally  determined,  and  the  court,  on  the  trial  of  the 
case,  may,  in  its  discretion,  so  far  aa  the  ends  of  iustice  will  warrant, 
consider  any  evidence  heretofore  taken  and  received  by  the  Joint 
Boundary  OommiBsion  under  the  act  of  Congress  approved  January 
thirty-first,  eighteen  hundred  and  eighty-five;  and  said  case  shall  be 
advanced  on  the  docket  of  said  court,  and  proceeded  with  to  its  con- 
elusion  aa  rapidly  as  the  nature  and  circumstances  of  the  case  permit. 

Approved  May  2,  1890.    {26  Stat.,  81.) 


[No.  88.] 
KODIFIES  Laws  HESPKCTINa  ATPIDAVITB  AND   FINAL  rBOOFS  IN  LAOTJ 


Be  it  enactedhy  the  Senate  and  House  of  Itepreaentativea  of  the  United 
Statta  of  America  in  Congreae  aesemhled.  That  section  twenty-two  hun- 
dred and  ninety -four  of  the  Revised  Statutes  be,  and  the  same  is  hereby, 
amended  so  that  it  will  read  as  follows: 

SeO.  2294.  In  any  ca^e  in  which  the  applicant  for  the  benefit  of  the 
homestead,  preemption,  timber-culture,  or  desert-land  law  is  prevented, 
by  reason  of  distance,  bodily  infirmity,  or  other  good  cause,  from  per- 
sonal attendance  at  the  district  land  office,  he  oi  she  may  make  the  affi- 
davit required  by  law  before  any  commissioner  of  the  United  States 
circuit  court  or  the  clerk  of  a  court  of  record  for  the  county  in  which 
the  land  is  situated,  and  transmit  the  same  with  the  fee  and  commissions 
to  the  register  and  receiver. 

That  the  proof  of  settlement,  residence,  occupation,  cultivation,  irri- 
gaUon,  or  reclamation^  the  affidavit  of  nonalienation,  tJie  oath  of  alle- 
giance, and  alt  other  affidavits  required  to  be  made  under  the  homestead, 
preemption,  timber-culture,  ana  desert-land  laws  may  be  made  before 
any  commissioner  of  the  United  States  circuit  court  or  before  the  judge 
or  clerk  of  any  court  of  record  of  the  county  or  parish  in  which  the 
lands  are  situated;  and  the  proof,  affidavit,  and  oath,  when  so  made 
and  duly  subscribed,  shall  have  the  same  force  and  effect  as  if  made 
before  the  register  and  receiver,  when  transmitted  to  them  with  the  fee 
and  commissions  allowed  and  required  by  law.  That  if  any  witness 
making  such  proof  or  any  applicant  making  any  such  affidavit  or  oath 
shall  knowingly,  wilfully,  or  corruptly  swear  falsely  to  any  material 
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matter  contained  in  said  proofs,  affidavits,  or  oaths,  he  shall  be  deemed 
^iltj  of  perjury,  and  shall  be  liable  to  the  same  pains  and  penalty  aa 
if  he  had  sworn  fali^ely  before  the  register.  That  the  fees  for  entries 
and  for  final  proofs,  wLen  made  before  tmy  other  officer  than  the  regis- 
ter and  receiver,  shall  be  aa  follows: 

For  each  affidavit,  twenty-five  cents. 

For  each  deposition  of  claimant  or  witness,  when  not  prepared  by  the 
officer,  twenty-five  centa. 

For  each  deposition  of  claimant  or  witness  prepared  by  the  officer, 
one  dollar. 

Any  officer  demanding  or  receiving  a  greater  snm  for  such  service 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
for  each  offense  by  a  fine  not  exceeding  one  hundred  dollars. 

Approved,  May  26,  1690.     (26  Stat.,  121.) 

(See  act  Mar.  11,  1902,  83  Stat  L.,  63;  Appendix  No.  91.) 


[No.  39.] 


AN  ACTT  to  anthorize  the  President  of  the  United  Slates  to  caose  certain  lands  here- 
tofore withdrawn  from  market  for  reservoir  purposes  to  be  leetored  to  the  public 
domain  eabject  to  entry  under  the  horaeeteod  law,  with  certain  restrictions. 

Sett  enacted  by  the  Senate  and  House  of  RepreseTitativea  of  the  United 
Staten  of  America  in  Congress  assembled.  That  there  ia  hereby  restored 
to  the  public  domain  all  the  lands  described  in  certain  prodamationa 
of  the  President  of  the  United- States,  dated  March  twenty-second, 
eighteen  hundred  and  eighty.  Executive  Document  numbered  eight 
hundred  and  fifty-nine;  a&o,  April  fifth,  eighteen  hundred  and  eighty- 
one.  Executive  Document  numbered  eight  hundred  and  sixty-eight; 
also,  Febmiiry  twentieth,  eighteen  hundred  and  eighty-two,  Executive 
Document  nuoibered  eight  hundred  and  seventy-four,  withdrawing 
and  withholding  certain  mnd.^  from  market  or  entry  and  reserving  the 
same  to  aid  in  the  construction  of  certain  reservoirs  to  be  built  at  the 
headwat€rs  of  the  Mississippi  and  Saint  Croix  rivers,  in  the  States  of 
Minnesota  and  Wisconsin,  and  of  the  Chippewa  and  Wisconsin  rivers, 
in  the  State  of  Wisconsin,  and  that  these  Lands,  when  so  restored,  shall 
be  subject  to  homestead  entry  only. 

Sec.  2.  That  in  all  cases  where  any  of  the  lands  restored  to  the  pub- 
lic domain  by  the  firat  section  of  this  act  have  heretofore  been  sold  or 
disposed  of  by  the  proper  officers  of  the  United  Stat«s  under  color  of 
the  public-land  laws,  and  the  consideration  received  therefor  is  still 
retamed  by  the  Government,  the  title  of  the  purchasers  may  be  con- 
firmed if  in  the  opinion  of  the  Secretary  of  the  Interior  justice  requires 
it;  but  all  the  lands  by  said  first  section  restored  shall  at  all  times 
remain  subject  to  the  right  of  the  United  States  to  construct  and  main- 
tain dams  for  the  purpose  of  creating  reservoirs  in  aid  of  navigation; 
and  no  claim  or  right  to  compensation  shall  accrue  from  the  overflow- 
ing of  said  lands  on  account  of  the  construction  and  maintenance  of 
Buch  dams  and  reservoirs. 

Sea  3.  That  no  rights  of  any  kind  shall  attach  by  reason  of  settle- 
ment or  squatting  upon  any  of  the  lands  hereinbefore  deac^fiieil  |wfpre 
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tbe  d»y  on  which  such  lands  shall  be  subject  to  homestead  entry  at  the 
HfiTei-al  land  offices,  and  until  said  lands  are  opened  for  settlement  no 
perbou  shall  enter  upon  and  occupy  tbe  same,  and  any  person  violating 
this  provision  shall  never  be  permitted  to  enter  any  of  said  lands  or 
acquire  any  title  thereto.  This  act  shall  take  effect  six  months  after 
its  approval  by  the  President  of  the  United  States. 
Approved,  June  20, 1890.     (26  Stat.,  169.) 


[No.  40.] 
FOBFBITED  KAIIAOAD  I.AND& 


SeUenactedhytfie  Senate  and  Houve  of  MepresentaUvea  of  the  United 
States  of  America  ih  Gongreaa  assembled.  That  there  is  hereby  forfeited 
to  the  United  States,  and  the  United  States  hereby  resumes  the  title 
thereto,  all  lands  heretofore  granted  to  any  State  or  to  any  corporation 
to  aid  in  theconstructionof  a  railroad  opposite  to  and  coterminous  with 
the  portion  of  anv  such  railroad  not  now  completed  and  in  operation, 
for  the  construction  or  benefit  of  which  s^ch  lands  were  granted;  and 
ail  such  lands  are  declared  to  beapai-tof  the  public  domain:  I*romdedy 
That  this  act  shall  not  be  construed  as  forfeiting  the  right  of  way  or 
station  grounds  of  any  railroad  company  heretofore  granted. 

Sec.  §.  That  all  persons  who,  at  the  date  of  the  passage  of  this  act, 
are  actual  settlers  in  good  faith  on  any  of  the  lands  hereby  forfeited 
and  are  otherwise  qualified,  on  making  due  claim  on  said  lands  under 
the  homestead  law  within  six  months  after  the  passage  of  thiu  act,  shall 
be  entitled  to  a  preference  right  to  enter  the  same  under  the  provisions 
of  the  homestead  law  and  this  act,  and  shall  be  regarded  as  such  actual 
settlers  from  the  date  of  actual  settlement  or  occupation ;  and  any  per- 
son who  has  not  heretofore  had  the  benefit  of  the  homestead  or  pre- 
emption law,  or  who  has  failed  from  any  cause  to  perfect  tbe  title  to  a 
tract  of  land  heretofore  entered  by  him  under  either  of  said  laws,  may 
make  a  second  homestead  entry  under  the  provisions  of  this  act.  The 
Secretary  of  the  Interior  shall  make  such  rules  as  will  secure  to  such 
actual  settlers  these  rights. 

Sbo.  8.  That  in  all  cases  where  persons,  being  citizens  of  the  United 
States  or  who  have  declared  their  intentions  to  become  such,  in  accord- 
ance with  the  naturalization  laws  of  the  United  States,  are  in  posses- 
sion of  any  of  thelands  affected  by  any  such  grant  and  hereby  resumed 
by  and  restored  to  the  United  States,  under  deed,  written  contract 
with,.or  license  from  the  State  or  corporation  to  which  such  grant  was 
made,  or  its  assignees,  executed  prior  to  January  first,  eighteen  hun- 
dred and  eighty-eight,  or  where  persons  may  have  settled  said  lands, 
witb  bona  fide  intent  to  secure  title  thereto  by  purchase  from  the  State 
or  corporation  when  earned  by  compliance  with  the  conditions  or 
requirements  of  the  granting  acts  of  Congress,  they  shall  be  entitled  to 
purchase  the  same  from  the  United  States,  in  quantities  not  exceeding 
three  hundred  and  twenty  acres  to  any  one  sucn  peison,  at  the  rate  of 
one  dollar  and  twenty-five  cents  per  acre,  at  any  time  within  two  years 
from  the  passage  of  this  act,  and  on  making  said  payment  to  receive 
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patents  therefor,  and  where  any  each  person  in  actual  po8.<iession  of  any 
such  lands  and  havinf^  improved  the  same  prior  to  the  first  day  of  Jan- 
uary, eighteen  hundred  and  ninety,  under  deed,  written  contract,  or 
license  as  aforesaid,  or  his  assignor,  has  made  partial  or  full  payments 
to  said  railroad  company  prior  to  said  date,  on  account  of  the  purchase 
price  of  said  lands  from  it,  on  proof  of  the  amount  of  such  payments 
ne  shall  be  entitled  to  have  the  same,  to  the  extent  and  amount  of  one 
dollar  and  twcnty-hve  cents  per  acre,  if  so  much  has  been  paid,  and 
not  more,  credited  to  him  on  account  of  and  as  part  of  the  purchase 
price  herein  provided  to  be  paid  the  United  States  for  said  lands,  or 
euch  persona  may  elect  to  abandon  their  purchases  and  make  claim  on 
said  lands  under  the  homestead  law  and  as  provided  in  the  preceding 
section  of  this  act:  Provided^  That  in  all  cases  where  parties,  persons, 
or  coi-porations,  with  the  permisaion  of  such  State  or  corporation  or  its 
assignees,  are  in  the  possession  of  and  have  made  improvements  upon 
any  of  the  lands  hereby  resumed  and  restored^  and  are  not  entitled  to 
enter  the  same  under  the  provisions  of  this  act,  such  parties,  persons, 
or  corporations  shall  have  six  months  in  which  to  remove  any  growing 
crop,  and  within  which  time  they  shall  also  be  entitled  to  remove  all 
buildings  and  other  movable  improvementa  from  said  lands:  Provided 
further,  That  the  provisions  of  this  section  shall  not  apply  to  any  lands 
situate  in  the  State  of  Iowa  on  which  any  person  in  good  faith  has 
made  or  asserted  the  right  t<}  make  a  preemption  or  homestead  settle- 
ment: And promded  further.  That  nothinjg  in  this  act  contained  shall 
be  construed  as  limiting  the  rights  grantedto  purchasers  or  settlers  by 
"An  act  to  provide  for  the  adjustment  of  land  grants  made  by  Con- 
gress to  aid  in  the  construction  of  railroads  and  for  the  forfeiture  of 
unearned  lands,  and  for  other  purposes," approved  March  third,  eight- 
een hundred  and  eighty-seven,  or  as  repealing,  altering,  or  amending 
said  act.  nor  in  any  manner  affecting  any  cause  of  action  existing  in 
favor  of  any  purchaser,  gainst  his  grantor  for  breach  of  any  coyenants 
of  title. 

Sec.  4.  That  section  five  of  an  act  entitled  "An  act  for  a  grant  of  lands 
to  the  State  of  Iowa  in  alternate  sections  to  aid  in  the  construction  of 
a  railroad  in  said  State,"  approved  May  seventeenth,  eighteen  hundred 
and  sixty-four,  and  section  seven  of  an  act  entitled  "An  act  extending 
the  time  for  the  completion  of  certain  land-grant  railroads  in  the  States 
of  Minnesota  and  Iowa,  and  for  other  purposes^"  approved  March  third, 
eighteen  hundred  and  sixty-five,  and  also  section  five  of  ao  act  entitled 
"An  act  making  an  additJonal  grant  of  lands  to  the  State  of  Minnesota 
in  alternate  sections  to  aid  in  the  construction  of  railroads  in  said 
States,"  approved  July  fourth,  eighteen  hundred  and  sixty-six,  so  far 
as  said  sections  are  applicable  to  lands  embraced  within  the  indemnity 
limits  of  said  grants,  oe,  and  the  same  are  hereby,  repealed;  and  so 
much  of  the  provisions  of  section  four  of  an  act  approved  June  second, 
eighteen  hundred  and  sixty-four,  and  entitled  "An  act  to  amend  an  act 
entitled  'An  act  making  a  grant  of  lands  to  the  State  of  Iowa  in  alter- 
nate sections  to  aid  in  the  construction  of  certain  railroads  in  said 
State,' "  approved  May  fifteenth,  eighteen  hundred  and  fifty-six,  be, 
and  the  same  are  hereby,  repealed  so  far  as  they  require  the  Secretary 
of  the  Interior  to  reserve  any  lands  but  the  odd  sections  within  tlie 
primary  or  six-miles  granted  limits  of  the  roads  mentioned  in  said  act 
of  June  second,  eighteen  hundred  and  sixty-four,  or  the  act  of  which 
tbfl  same  is  amendatory. 
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Sec.  5.  That  if  it  ahall  be  found  that  any  lands  heretofore  crauted  to 
the  Northern  Pacific  Kailroad  Companyand  so  resumed  by  me  United 
States  and  restored  to  the  public  domain  lie  north  of  the  Ime  known  aa 
the  "  HarriaoQ  line,"  being  a  line  drawn  from  Wallula,  Washington, 
easterly  to  the  southeast  corner  of  the  northeat^t  one-fourth  of  thesouth- 
east  quarter  of  section  twenty -seven,  in  townahip  seven  north,  of  range 
thirty-seven  east,  of  the  H'illamefte  meridian,  all  persons  who  had 
acquired  in  good  faith  the  title  of  the  Northern  Pacific  Railroad  Com- 
pany to  any  portion  of  said  lands  prior  to  July  first,  eighteen  hundred 
and  eighty-five,  or  who  at  said  date  wero  in  possession  of  any  portion  of 
said  lands  or  had  improved  the  same,  claiming  the  Rame  under  written 
contract  with  said  company,  excuted  in  good  faith,  or  their  heirs  or 
assigns,  as  the  case  may  be,  shall  be  entitled  to  purchase  the  lands  so 
acquired,  possessed,  or  improved,  f  i-om  the  United  States,  at  any  time 
prior  to  the  expiration  of  one  year  after  it  shall  be  finally  determined 
that  such  lands  are  restored  to  the  public  domain  by  the  provisions  of 
this  act,  at  the  rate  of  two  dollars  and  fifty  cents  per  acre,  and  to 
receive  patents  therefor  upon  proof  before  the  proper  land  office  of  the 
factof  such  acquisition,  possession,  or  improvement,  and  payment  there- 
fore, without  limitation  as  to  quantity :  I*rt/vided,  That  the  rights  of 
way  and  riparian  rights  heretofore  attempted  to  be  conveyed  to  the 
city  of  Portland,  in  the  State  of  Oregon,  by  the  Northern  Pacific  Rail- 
road Company  and  the  Centml  Trust  Company  of  New  York,  by  deed 
of  conveyance  dated  August  eighth,  eighteen  Hundred  and  eighty-six, 
and  which  are  described  as  follows:  A  strip  of  land  fifty  feet  in  width, 
being  twenty-five  feet  on  each  side  of  the  center  line  of  a  water-pipe 
line,  as  the  same  is  staked  out  and  located,  or  as  it  shall  be  hereafter 
finally  located  according  te  the  provisions  of  an  act  of  the  legislative 
assembly  of  the  State  of  Oregon  approved  November  twenty-fifth, 
eighteen  hundred  and  eighty-five,  providing  for  the  means  to  supply  the 
city  of  Portland  with  an  abundance  of  good,  pure,  and  wholesome  water 
over  and  across  the  following-described  tracts  of  land:  Sections  nine- 
teen and  thirty-one  in  township  one  south,  of  range  six  east;  sections 
twenty-five,  thirty-one,  thirty-three,  and  thirty-five  in  township  one 
Bouth,of  range  five  east;  sections  three  and  five  in  townahip  two  south, 
of  range  five  east;  section  one  in  township  two  south,  of  range  four 
east;  sections  twenty-three,  twenty-five,  and  thirty-five  in  township 
one  soutli,  of  range  four  east,  of  the  Willamette  meridian,  in  the  Stat« 
of  Oregon,  forfeited  by  this  act,  are  hereby  confirmed  unto  the  said 
city  of  Portland,  in  the  iState  of  Oregon,  its  successors  and  assigns 
forever,  with  the  right  to  enter  on  the  herein  before-des(;ribcd  strip  of 
land,  over  and  across  the  above-described  sections,  for  the  purpose  of 
constructing,  maintaining,  and  repairing  a  water-pipe  line  aforesaid. 

Sec.  6.  That  no  lands  declared  forfeited  to  the  United  States  by  this 
act  shall  by  reason  of  such  forfeiture  inure  to  the  benefit  of  any  State 
or  corporation  to  which  lands  may  have  been  granted  by  Congress, 
except  aa  herein  otherwise  provided;  nor  shall  this  act  be  construed 
to  enlarge  the  area  of  land  originally  covered  by  any  such  grant,  or  to 
confer  any  right  upon  any  State,  corporation,  or  person  to  landa  which 
were  excepted  from  such  grant.     Nor  shall  the  moiety  of  the  lands 

f 'ranted  to  any  railioad  company  on  account  of  a  main  and  a  branch 
ineflppei-taining  to  uncompleted  road,  andhereby  forfeited,  within  the 
conflicting  limits  of  the  grants  for  such  main  and  branch  lines,  when 
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bat  one  of  such  lines  has  been  completed,  inure  by  virtue  of  the  forfeit- 
ure hereby  declared  to  the  beneiit  of  toe  completed  line. 

Sec.  7.  Thatiuallcaseawherelandsiiicludediiiagrantof  I&ndtolbe 
State  of  Mississippi,  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  from  Brandon  to  the  Gulf  of  Mexico,  commonly  known  aa  the 
Gulf  and  Ship  Island  Railroad,  have  heretofore  been  sold  by  the  officers 
of  the  Unitetf  States  for  cash,  or  with  the  allowance  or  approval  of  such 
officers  hare  entered  in  good  faith  under  the  preemption  or  homestead 
laws,  or  upon  which  there  were  bona  fide  preemption  or  homestead 
claimson  tne  tii'st  day  of  January,  eighteen  hundred  and  ninety,  arising 
or  assorted  by  actual  occupation  of  the  land  under  color  of  the  laws  <« 
the  United  States,  the  right  and  title  of  the  persons  holding  or  claim- 
ing any  such  lands  under  such  sales  or  entries  are  hereby  confirmed, 
ana  persons  claiming  the  right  to  enter  aa  aforesaid  may  perfect  their 
entry  under  the  law.  And  on  condition  that  the  Gulf  and  Ship  Island 
Bfulroad  Company  within  ninety  days  from  the  passage  of  this  act 
shall,  by  resolution  of  its  board  of  directors,  duly  accept  the  provisiona 
of  the  same  and  file  with  the  Sccreteiy  of  the  Interior  a  valid  relin- 
qnishment  of  all  said  company's  interest,  right,  title,  and  claim  in  and 
to  all  such  lands  as  have  oeen  sold,  entered,  or  claimed,  as  aforesaid, 
then  the  forfeiture  declared  in  the  first  section  of  this  act  shall  not 
apply  to  or  in  anywise  affect  so  much  and  such  parts  of  said  grant  of 
lands  to  the  State  of  Mississippi  as  He  south  of  a  line  drawn  east  and 
west  through  the  point  where  the  Gulf  and  Ship  Island  Kailrond  may 
cross  the  New  Orleans  and  Northeastern  Kailroad  in  said  State,  until 
one  year  after  the  passage  of  this  act.  And  there  may  be  selected  and 
certified  to  or  in  b^alf  of  said  company  lands  in  lieu  of  those  herein- 
before required  to  be  surrendered,  to  be  taken  within  the  indemnity 
limtta  of  the  original  grant  nearest  to  and  opposite  such  part  of  the 
line  as  mav  be  constructed  at  the  date  of  selection. 

Sec.  8.  ^That  the  Mobile  and  Girard  Kailroad  Company,  of  Alabama, 
shall  be  entitled  to  the  quantity  of  land  earned  by  the  construction  of 
its  road  from  Girard  to  Troy,  a  dii^tance  of  eighty-four  miles.  And  the 
Secretary  of  the  Interior  in  making  settlement  and  certifying  to  or  for 
the  benefit  of  the  said  company  the  lands  earned  thereby  shall  include 
therein  all  the  lands  sold,  conveyed,  or  otherwise  disposed  of  by  said 
company  not  to  exceed  tne  total  amount  earned  by  said  company  as 
aforesaid.  And  the  title  of  the  purchasers  to  all  such  lands  are  hereby 
confirmed  so  far  as  the  United  States  are  concerned. 

But  such  settlement  and  certification  shall  not  include  any  lands 
upon  which  there  were  bona  fide  preemptors  or  homestead  claims  on 
the  first  day  of  January,  eighteen  hundred  and  ninety,  arising  or 
asserted  bv  actual  occupation  of  the  land  under  color  of  the  laws  of 
the  United  States. 

The  right  hereby  given  to  the  said  railroad  company  is  on  condition 
tliat  it  shall,  within  ninety  iaya  from  the  passage  of  this  act.  by  resolu- 
tion of  its  board  of  directors,  duly  accept  the  provisions  of  the  same 
and  file  with  the  Secretary  of  the  Interior  a  valid  relinquishment  of  all 
said  company's  interest,  right,  title,  and  claim  in  and  to  all  such  lands 
within  the  limita  of  its  grant  as  have  heretofore  been  sold  by  the  offi- 
cers of  the  United  Stat^  for  cash,  where  the  Government  still  retains 
the  purchase  money,  or  with  the  allowance  or  approval  of  such  officers 
have  been  entered  in  good  faith  under  the  preemption  or  homestead 
laws,  or  as  are  claimed  under  the  homestead  or  preemption  laws  as 
kforesaid,  andtberight  and  title  of  the  personsbolding  or  claiming  an; 


TITLE   TO   PUBLIC  LANDS.  651 

such  Iflnds  under  such  saica  or  entries  are  hereby  confirmed,  and  all 
such  claims  under  the  preemption  or  homestead  Laws  may  be  perfected 
as  provided  by  law,  said  company  to  have  the  right  to  select  other 
lands,  as  near  as  practicable  to  constructed  road  and  within  indemnity 
limits,  in  lieu  of  the  lands  bo  relinquished.  And  the  title  of  th«  United 
States  is  hereby  relinquished  in  favor  of  all  persons  holding  under  any 
sales  by  the  local  land  officers  of  the  lands  in  the  granted  limits  of  the 
Alabama  and  Florida  Raih-ond  grant,  where  the  United  States  still 
retains  the  purchase  money,  but  without  liability  on  the  part  of  the 
United  States. 
Approved,  September  39,  1890.     (26  Stat,  496.) 


[No.  41.] 


SBITLERS  ON  NOBTHEBN  PACIFIC  RAILBOAD  INDEMNTTT  lANDS. 
AN  ACT  for  the  relief  of  settlers  on  Northern  Pacific  Railroad  indemnity  lands. 

Seitenactedhy  the  Senate  and  House  of  R^>re«entaime8  of  the  United^ 
StateB  of  America  in  Congress  aasemhledy  That  those  persons  who,  after 
the  fifteenth  day  of  August,  in  the  year  of  our  Lord  eight^n  hundred 
and  eightv-seven,  andnefore  the  first  day  of  January,  in  the  year 
eighteen  nundred  and  eighty-nine,  settled  upon,  improved,  and  made 
final  proof  on  lands  in  the  so-called  second  inaemnityoelt  of  the  North- 
ern Pacific  Railroad  Company's  grant  under  the  homestead  and  pre- 
emption laws  of  the  United  States,  or  their  heirs,  may  transfer  their 
said  entries  from  said  tracts  to  such  other  vacant  surveyed  Government 
land  in  compact  form  and  in  legal  subdivisions,  subject  to  entry  under 
the  homestead  and  preemption  laws,  as  they  may  select,  and  receive 
final  certificates  and  receipts  therefor,  in  lieu  of  the  tracts  proved  up  on 
ic  said  belt  by  the  respective  claimants:  Providedy  That  such  transfer 
of  entry  shall  be  made  and  completed  within  twelve  months  from  the 
date  of  the  passage  of  this  act  and  be  so  made  in  person  by  the  claim- 
ant, or,  in  case  of  death,  by  his  legal  representative,  and  without  the 
intervention  of  agent  or  attorney. 

Sec.  2.  That  all  persons  possessing  the  requisite  qualifications  under 
the  preemption  or  homestead  laws,  who  in  good  faith  settled  upon  and 
improved  land  in  said  second  indemnity  belt,  having  made  filing  or 
entry  of  the  same,  and  for  any  reason,  other  than  voluntary  abandon- 
ment, failed  to  make  proof  thereon,  may,  in  lieu  thereof,  within  one  year 
after  the  passage  of  this  act,  transfer  their  claims  to  any  vacant  surveyed 
Government  land  subject  to  entry  under  the  homestead  or  preemption 
laws,  and  make  proof  therefor  as  in  other  cases  provided;  and  in  mak- 
ing such  proof  credit  shall  be  given  for  the  period  of  their  bona  fide 
residence  and  amount  of  their  improvements  upon  their  respective 
claims  in  the  said  idemnity  belt,  the  same  as  if  made  upon  the  tract 
to  which  the  transfer  is  made:  Provided,  That  no  final  entry  shall  be 
permitted,  except  upon  proof  of  continuous  residence  upon  the  laad, 
the  subject  of  such  new  entry,  for  a  period  of  not  less  than  three  months 
prior  thereto.  Payment  for  said  final  selection  shall  be  made  as  under 
existing  laws.  The  provisions  of  this  act  shall  be  carried  into  effect 
under  such  rules  and  regulations  a»  may  be  prescribed  by  the  Secretary 
of  the  Interior. 

Approved,  October  1,  1890.    (26  Stat,  647.)  V7^.t(  >yii. 
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[No.  43.] 

ACT  OF  SBPTEMBEH  S*.  WW,  FORFEITING  RAILROAD  LANDS,  AUEyDKD. 

Cbap.  244. — AN  ACT  to  amend  an  act  entitled  "An  act  to  forfeit  certain  lands  hete> 
tofore  granted  for  the  purpaee  of  aiding  in  the  construction  of  railroade,  tad  for 
other  purposes." 

£e  it  enacted  hy  the  Senate  and  Souse  ofJiepregentattves  of  the  United 
States  of  America  in  Congress  asse^nbted,  I'taat  an  act  entitled  "An 
act  to  forfeit  certain  lands  heretofore  granted  for  the  purpose  of 
aidiDg  in  the  construction  of  railroads,  and  for  other  purposes," 
approved  September  29,  1890,  be,  aad  the  same  is  hereby,  amended  so 
that  the  period  within  which  settlers,  purchasers,  and  others  under 
the  provisions  of  said  act  may  make  applicntion  to  purchase  lands  for- 
feited thereby,  or  to  make  or  move  to  perfect  any  homestead  entries 
which  are  preserved  or  authorized  under  said  act,  when  such  period 
begins  to  run  from  the  passage  of  the  act,  shall  begin  to  run  from  the 
date  of  the  promulgation  by  the  Commissioner  of  the  General  Land 
Office  of  the  instructions  to  the  officers  of  the  local  land  offices  for 
their  direction  in  the  disposition  of  said  lands:  Provided,  That  noth- 
ing herein  shall  extend  any  time  or  enlarge  any  rights  given  by  said 
act  to  any  railroad  company. 

Approved,  February  18,  1891.     (26  Stat.,  764.) 


[No.  43.] 

BXCnOM  S  OP  TBE  FOLLOWING  ACT  AUEKDED. 

AN  ACT  to  amend  section  eight  of  an  act  approved  March  third,  eighteen  hundred 
Mid  ninety-one,  entitled  "An  act  to  repeal  timber-culture  laws  and  for  other  pur- 

£e  it  enacted  h/ the  ScJiaie  and  ffbuse  of  Bepresentatives  of  tha  Vhii«d 
States  of  America,  in  Congrms  assenihled,  That  section  eight  of  an  act 
Entitled  "An  act  to  repeal  timber-culture  laws,  and  for  other  purposes," 
approved  March  thitti,  eighteen  hundred  and  ninety-ooe,  be,  and  the 
same  is  hereby,  amended  so  as  to  read  as  follows: 

"  Sec.  8.  That  suibt  by  the  United  States  to  vacate  and  annul  any 
patent  heretofore  issued  shall  only  be  brought  within  five  years  from 
the  passage  of  this  act,  and  suits  to  vacate  and  annul  patent  hereafter 
issued  shall  only  be  brought  within  six  years  after  the  date  of  the  issu- 
ance of  such  patents.  And  in  the  States  of  Colorado,  Montana,  Idaho,  - 
North  Dakota  and  South  Dakota,  Wyoming,  and  the  district  of  Alaska, 
and  the  g^old  and  silver  regions  of  Nevada  and  the  Territory  of  Utah, 
in  any  criminal  prosecution  or  civil  action  by  the  United  btates  for  a 
trespass  on  such  public  timber  luudsorto  recover  timber  or  lumber  cut 
thereon,  it  shall  be  a  defense  if  the  defendant  shall  show  that  the  said 
timber  was  so  cut  or  removed  from  the  timber  lands  for  use  in  such  State 
or  Territory  by  a  resident  thereof  for  agricultural,  mining,  manufactur- 
ing, or  domestic  purposes  under  rules  and  regulations  made  and  pre- 
scribed by  the  Secretary  of  the  Interior,  and  has  not  been  transported 
out  of  the  same;  but  nothing  herein  contained  shall  operate  to  enlarge 
the  rights  of  any  railway  company  to  cut  timber  on  the  public  domain: 
Hvvided,  That  the  Secretary  of  the  Interior  may  m^e  suitable  rtUos 
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and  regulations  to  carry  out  tbe  proviBions  of  this  act,  and  he  may 
deijigoate  the  sectiona  or  tracts  of  land  where  timber  may  be  cut, 
and  it  shall  not  be  lawful  to  cut  or  remove  any  timber  except  as  may 
be  prescribed  by  such  rules  and  regulations;  but  thia  act  shall  not 
operate  to  repeal  the  act  of  June  thira,  eighteen  hundred  and  seveoty- 
ei^ht,  providing  for  cutting  of  timber  on  minei'al  lands. 
Approved  March  8,  1891.     (26  Stat.,  1093.) 


[No.  44.] 


AN  ACT  to  repeal  timber-cnlttiTe  laws,  and  for  other  purpoMa. 

Ba  it  enacted  hy  the  Senate  and  Ilovae  of  Repreaeniaiwea  of  the  Uhiied 
States  of  America  in  Ctrngreea  aeaemil^,  That  an  act  entitled  "An  act 
to  amend  an  act  entitled  'An  act  to  encourage  the  growth  of  timber  on 
the  Western  prairies,'"  approved  June  fourteenth,  eighteen  hundred 
and  seventy -eight,  and  all  laws  supplementarv  thereto  or  amendatory 
thereof,  be,  and  the  same  are  hereby,  repealed:  JMmded,  That  this 
repeal  shall  not  affect  any  valid  rights  heretofore  accrued  or  accruing 
under  said  laws,  but  all  nona  tide  claims  lawfully  initiated  before  the 
passage  of  this  act  may  be  perfected  upon  due  compliance  with  law,  in 
the  same  manner,  upon  the  Bame  terms  and  conditions,  and  subject  to 
the  same  limitations,  forfeitures,  and  contests  as  if  tnia  act  had  not 
been  passed:  And ^rovid^  further.  That  the  following  words  of  the 
last  clause  of  section  two  of  said  act,  namely,  "That  not  less  than 
twenty  seven  hundred  trees  were  planted  on  each  acre,"  are  hereby 
repealed:  Andprovided further,  That  in  computing  the  period  of  culti- 
vation the  time  shall  run  from  the  date  of  the  entry,  if  the  necessary 
acts  of  cultivation  were  performed  within  the  proper  time;  Andpro- 
vid^  further.  That  the  preparation  of  the  land  and  the  planting  of 
trees  shall  be  construed  as  acts  of  cultivation,  and  the  time  authorized 
to  be  so  employed  and  actually  employed  shall  bo  computed  as  a  part 
of  the  eight  years  of  cultivation  required  by  statute:  I*r<mided,'Xhd.t 
any  person  who  has  made  entry  of  any  public  lands  of  the  United 
States  under  tbe  timber-culture  laws,  and  who  has  for  a  period  of  four 
years  in  good  faith  complied  with  the  provisions  of  said  laws  and  who 
IS  an  actual  bona  fid©  resident  of  the  State  or  Territory  in  which  said 
land  is  located  shall  be  entitled  tomakefinalproof  thereto,  and  acquire 
title  to  the  same,  by  the  payment  of  one  dollar  and  twenty -five  cents 
per  acre  for  such  tract,  under  such  rules  and  regulations  as  shall  be 
prescribed  by  the  Secretary  of  the  Interior,  and  registers  and  recei  vera 
shall  be  allowed  the  same  fees  and  compensation  for  final  proofs  in 
timber-culture  entries  as  is  now  allowed  by  law  in  homestead  entries: 
And  provided  further.  That  no  land  acquired  under  the  provisions  of 
this  act  shall  in  any  event  become  liable  to  the  satisfaction  of  any  debt 
or  debts  contracted  prior  to  the  issuing  of  the  final  certificate  therefor, 

Seo.  2.  That  an  act  to  provide  for  the  sale  of  desert  lands  in  certain 
States  and  Territories,  approved  March  thii-d,  eighteen  hundred  andsev- 
enty-seven,  is  hereby  amended  by  adding  thereto  the  following  sections: 

Sbc.  4.  That  at  the  time  of  filing  me  oeclarotion  herembefore  ret^nired  tbe  party 
shall  alao  file  a  map  of  eud  land,  which  ahall  «xhibit  a  plan  ^w)mji  dM  mode  « 
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oontemplatad  Irr^sation,  and  which  plan  shall  be  eaffident  to  ttionmglily  irri^to 
and  redoim  wid  land,  and  prepare  it  io  mise  ordinary  agricnltunil  crops,  and  shall 
also  show  the  source  of  the  water  to  be  utsed  for  irrigatioii  and  reclamation.  Persons 
enteriiiK  or  proposii^  to  eotor  sepaiBta  eectiona  or  [ractional  parts  of  sections,  of 
desert  lands  may  associate  tc^ther  in  the  construction  oE  canaln  and  ditches  for  irri- 

SUng  and  reclaimin);  all  of  said  tracts,  and  may  flie  a  joint  map  or  maps  showing 
sir  plan  of  internal  improvements. 

Sec.  6.  That  no  land  shall  be  patented  to  any  peison  under  this  act  unle)«  he  or 
his  aaugnors  shall  have  expended  in  the  necessary  irrigation,  reclamation,  and  culti- 
vation thereof,  by  means  of  main  canals  and  branch  diti^hee,  and  in  permanent 
improvemeats  upon  the  land,  and  in  the  purchase  of  water  rights  for  the  irrigation 
el  the  eame,  at  least  three  dollars  per  acre  of  whole  tract  reclaimed  and  patented  in 
the  manner  following:  Within  one  year  after  making  entry  for  such  tract  of  desert 
land  as  aforesaid,  the  party  so  enlerine  shall  expend  not  less  than  one  dollar  per  acre 
for  the  pnrposes  aforesaid;  and  he  sliail  in  like  mannerexpend  the  sum  of  one  dollar 
per  acre  during  the  second  and  also  durine  the  third  year  thereafter,  until  the  full 
sum  of  three  dollars  per  acre  is  bo  expended.  Said  party  shall  file  during  each  year 
with  the  TWister,  proof,  by  the  affidavits  of  two  or  more  credible  witnesaes,  that  the 
full  sum  of  one  dollar  per  acre  has  been  expended  in  such  necessary  improvements 
daring  ench  year,  and  the  nmnner  In  which  ex|>cnded,  and  at  the  expiration  of  the 
.1.3  _.        — , — ,.__.i      ....    >  _ .. .,..._  '-'    ich  improvements.    If 

5  year  to  file  the  tesii- 
the  tvrenty-five  cents 
advanced  payment  shall  be  forfeited  to  the  United  States,  and  the  entry  BhsUbecan- 
celed.  Nothitw  herein  contained  shall  prevent  a  claimant  from  making  his  final  entry 
and  receiving  nis  patent  at  an  earlier  date  than  hereinbefore  preecnbed,  provided 
Uiat  be  then  makes  the  required  proof  of  reclamation  to  the  amregate  extent  of  three 
dollars  per  acre:  Provided,  That  proof  be  further  required  of  the  cultivation  of  one- 
eiehtb  of  the  land. 

Sec.  6.  That  this  act  shall  not  afiect  any  valid  rights  heretofore  accrued  onder  add 
act  of  March  third,  eighteen  hundred  and  seventy -seven,  but  all  bona  fide  claims 
heretofore  lawfully  initialed  may  be  perfected,  upon  due  compliance  with  the  pro- 
visions of  said  act,  in  the  same  maimer,  upon  the  same  terms  and  conditions,  and 
subject  to  the  same  limitations,  forfeituree,  and  contests  as  if  this  act  had  not  been 
panned;  or  said  claims,  at  the  option  of  the  claimant,  may  be  perfected  and  patented 
under  the  provisions  of  said  act,  as  amended  by  this  act,  so  far  as  applicable;  and  all 
acts  and  parts  ol  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sbc.  7.  That  at  any  time  after  filing  the  declaration,  and  within  the  period  of  four 
years  thereafter,  upon  making  satisfactory  proof  to  the  register  and  the  receiver  of 
the  feclamatlon  and  cultivation  of  said  land  to  the  extent  and  cost  and  in  the  man- 
ner aforesaid,  and  subetantially  in  accordance  with  the  plans  herein  provided  for, 
and  that  be  or  she  is  a  citizen  of  the  United  Statee,  and  upon  payment  to  the  receiver 
of  the  additional  sum  o[  one  dollar  per  acre  for  said  land,  a  patent  shall  issue  there- 
for to  the  applicant  or  his  assies;  but  no  pereon  or  association  of  pereons  shall  hold, 
by  assignment  or  otherwise  prior  to  the  issue  of  patent,  more  than  three  hnndred  and 
twenty  acres  of  such  arid  or  desert  lands;  but  tnis  section  shall  not  apply  to  entries 
made  or  initiated  prior  to  the  approval  of  this  act:  Pruvided,  howeiier.  That  additional 
proofs  may  be  retjoitedrfit  any  time  within  the  period  prescribed  by  law,  and  that 
the  claims  or  entnes  made  under  this  or  any  preceding  act  Rhall  be  subject  to  contest, 
KB  provided  by  the  law  relating  to  honicRteed  cases,  for  illegal  inception,  abandon- 
ment, 01  failure  to  comply  with  the  re<juirt'iiionls  of  law,  and  upon  satisfactory  proof 
thereof  shall  be  canceled,  and  the  lands  and  moneys  paid  therefor  shall  be  forfeited 
to  the  United  States. 

6bc.  8.  That  the  provisions  of  the  act  to  which  this  is  an  amendment,  and  the 
amendments  thereto,  shall  npply  to  and  be  in  force  in  the  State  of  Colorado,  as  well 
as  the  States  named  in  the  ori^'lnal  act;  and  no  person  ohall  be  entitled  to  make  entry 
of  desert  land  except  he  be  a  resident  citizen  of  the  State  or  Territory  in  which  the 
land  sought  to  be  entered  is  located. 

Seo.  3.  That  eection  tvfenty-two  hundred  and  eighty-eight  of  the 
Bevised  Statutes  be  amended  so  as  to  read  aa  follows: 

Sec.  2288.  Any  bona  fide  settler  under  the  preemption,  homestead,  or  other  settle- 
ment law  shall  liave  the  right  to  transfer,  by  warranty  against  his  own  acts,  any 
portion  o(  his  claim  lor  church,  cemetery,  or  school  purposes,  or  for  the  right  of  way 
ot  railroads,  canals,  reservoirs,  or  ditehes  for  irrigation  or  drainage  across  it;  and 
the  transfer  for  such  public  purposes  shall  in  do  way  vitiate  the  ri^t  to  oomptete 
•od  periect  the  titJe  to  hia  datm. 
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Sec,  4.  That  chapter  four  of  title  thirty-two,  excepting  sections 
twenty -two  hundred  and  seventh-five,  twenty -two  nundredand  seventy- 
six,  twenty-two  hundred  and  eightj-aix,  of  the  Revised  Statutes  of  the 
United  States,  and  all  other  laws  allowing  preemption  of  the  public 
lands  of  the  United  States,  are  hereby  repealed,  but  all  bona  fide  claims 
lawfully  initiated  before  the  passage  of  this  act,  under  any  of  said  pro- 
visions of  law  so  repealed,  may  be  perfected  upon  due  compliance  with 
law,  in  the  same  manner,  upon  the  same  terms  and  cooditions^  and 
subject  to  the  same  bmitations,  forfeitures,  and  contests  aa  if  this  act 
had  not  been  passed. 

Seo.  6.  That  eentions  twenty-two  hundred  and  eighty-nine  and 
twenty-two  hundred  and  ninety,  in  said  chapter  numbered  five  of  the 
Revised  Statutes,  be,  and  the  same  are  hereoy,  amended  so  that  they 
shall  read  as  follows: 

8kc.  2289.  Every  pereon  who  is  the  head  of  a  family,  or  who  has  arrived  at  the  asa 
of  twenty-one  years,  and  is  a  citizen  of  the  United  States,  or  who  has  filed  hia  decla- 
ration of  intention  to  become  such,  as  required  by  the  naturatization  laws,  shall  be ' 
entitled  to  enter  one  quarter  section,  or  a  less  quantity,  of  unappropriated  public 
lands,  to  be  located  in  s  body  in  conformity  to  the  -tegal  subdivisions  of  the  public 
lands;  but  no  pereon  who  is  the  proprietor  of  more  than  one  hundred  and  sixty  acree 
of  land  in  any  State  or  Territory  shall  acquire  any  right  under  the  homestead  law. 
And  every  person  owning  and  residing  on  land  may,  under  the  provisjona  of  tbiaseo 
tdon,  enter  other  land  lying  contiguous  to  his  land,  which  shall  not,  with  the  land  so 
already  owned  and  occupied,  exceed  in  the  ajK"*ate  one  hundred  and  sixty  acres. 


Sec.  2290.  That  any  person  applyingto  enter  land  undertheprecedincsection  shall 
first  make  and  subscribe  before  tne  proper  officer  and  file  in  the  proper  land  officean 
affidavit  that  he  or  she  is  the  head  ol  a  family  or  is  over  twentv-one  years  of  age. 


and  that  such  application  ia  honestly  and  in  good  faith  made  lor  the  purpose  of 
actual  settlement  and  cultivation,  and  not  for  the  benefit  of  any  other  pereon,  persons, 
or  corporation,  and  that  he  or  she  will  faithfully  and  honestly  endeavor  to  comply 
with  all  the  requirements  of  law  as  to  settlement,  residence,  and  cultivation  neces- 
sary to  acquire  title  to  the  land  applied  for;  that  heorshuiBnot  actinGFas  agent  of 
any  person,  corporation,  or  syndicate  in  making  such  entrv,  nor  in  collusion  with 
any  person,  corporation,  or  syndicate  to  ^ve  them  the  benefit  of  the  land  entered,  or 
any  part  thereof,  or  the  timber  thereon;  that  he  or  she  does  not  apply  to  enter  the 
same  for  the  purpose  of  speculation,  but  in  good  faith  to  obtain  a  home  for  himsel' 
or  herself,  ana  that  be  or  she  has  not  directly  or  indirectly  made,  and  will  not  make, 
any  agreement  or  contract,  in  any  way  or  manner,  with  any  pereon  or  pereons,  cor- 
poration, or  syndicate  whatsoever,  by  which  the  title  which  he  or  she  might  acquire 
from  the  Government  of  the  United  States  should  inure,  in  whole  or  in  part,  to  the 
benefit  of  any  pereon,  except  himself  or  hereelf ;  and  upon  filing  such  affidavit  with 
the  register  or  receiver,  on  payment  of  five  dollars  when  the  entry  is  of  not  more 
than  eighty  acree  and  on  payment  of  ten  dollare  when  th«  entry  is  for  more  than 
eighty  acres,  he  or  she  shall  thereupon  be  permitted  to  enter  tne  amount  of  land 
specified. 

Sko.  6.  That  section  twenty-three  hundred  and  one  of  the  Revised 
Statutes  be  amended  so  as  to  read  as  follows: 

"Sec.  2301.  Nothing  in  this  chapter  shall  be  so  construed  as  to  prevent  any  person 
who  shall  hereafter  avail  himself  of  the  benefits  of  section  twenty-two  hondred  and 
eighty-nine  from  paying  the  minimum  prit-e  for  the  quantity  of  land  so  entered  at 
any  time  after  the  expiration  of  fourteen  calendar  months  from  the  date  of  such 
entry,  and  obtaining  a  patent  therefor,  upon  making  proof  of  settlement  and  of  resi- 
dence and  cultivation  for  such  period  of  fourteen  months,"  and  the  provision  of  this 
section  shall  apply  to  lands  on  the  ceded  portion  of  the  Biotix  Reservation  by  act 
approved  March  second,  eighteen  hundred  and  eighty-nine,  in  South  Dakota,  but 
snail  not  relieve  said  aettlera  from  any  payments  now  required  by  law. 

Sbo.  7.  That  whenever  it  shall  appear  to  the  Commissioner  of  the 
General  Land  Office  that  a  clerical  error  has  been  committed  in  the 
entry  of  any  of  the  public  lands  such  entry  may  be  suspended,  upon 
proper  Dotification  to  the  claimant,  through  the  local  land  office,  until 
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the  error  has  been  corrected;  and  all  entries  made  under  the  preemp- 
tion, homestead,  desert-land,  or  timber-culture  lawe,  in  which  final  proof 
and  payment  nmy  have  been  made  and  certificates  issued  and  to  which 
there  are  no  adverse  claims  originating  prior  to  final  entry  and  which 
hav^  been  gold  or  incumbered  prior  to  the  first  day  of  March,  eighteen 
hundred  and  eighty-eight,  and  after  final  entry,  to  bona  fide  purchasers, 
or  incumbrant^rs,  for  a  valuable  consideration,  shall,  unless,  upon  an 
investigation  by  a  Government  agent,  fraud  on  the  part  of  a  purchasei- 
has  been  found,  be  confirmed  and  patented  upon  presentation  of  satis- 
factory proof  to  the  Land  Department  of  such  sale  or  incumbrance: 
Provided,  That  after  the  lapse  of  two  years  from  the  date  of  the  issu- 
ance of  the  receiver's  receipt  upon  the  final  entry  of  any  tract  of  land 
under  the  homestead,  timber -culture,  desert-land,  or  preemption  laws, 
or  under  this  act,  and  when  there  shall  be  no  pending  contest  orpro- 
t«st  against  the  validity  of  such  entry,  the  entryman  shall  be  entiled 
to  a  patent  conveying  the  land  by  him  entered,  and  the  same  shall  be 
issued  to  him;  but  this  proviso  shall  not  be  construed  to  require  the 
delay  of  two  years  from  the  date  of  said  entry  before  the  issuing  of  a  . 
patent  therefor. 

Sec.  8."  That  suits  by  the  United  States  to  vacate  and  annul  any 
patent  heretofore  issuea  shall  only  be  brought  within  five  years  from 
the  passage  of  this  act  and  suits  to  vacate  and  annul  x>a tents  hereafter 
issued  shall  only  be  brought  within  six  years  after  the  date  of  the  issu- 
ance of  such  patents.  And  in  the  States  of  Colorado,  Montana,  Idaho, 
North  Dakota  and  South  Dakota,  Wyoming,  and  in  the  District  of 
Alaska  and  the  gold  and  silver  regions  of  Nevada,  and  the  Territory  of 
Utah,  in  any  criminal  prosrcution  or  civil  action  by  the  United  States 
for  a  trespass  ou  such  public  timber  lands  or  to  recover  timber  or  lum- 
ber cut  thereon,  it  shall  be  a  defense  if  the  defendant  shall  show  that 
the  said  timber  was  so  cut  or  removed  from  the  timber  lands  for  use  in 
such  State  or  Territory  by  a  resident  thereof  for  agricultural,  mining, 
manufacturing,  or  domestic  purposes,  and  has  not  been  transported  out 
of  the  same;  but  nothing  herein  contained  shall  apply  to  operate  to 
enlarge  the  rights  of  any  railway  company  to  cut  timber  on  tne  public 
domam:  Promded,  That  the  Secretary  of  the  Interior  may  make  suit- 
able rules  and  regulations  to  carry  out  the  provisions  of  this  section. 

Sec.  9.  That  hereafter  no  public  lands  of  the  United  States,  except 
abandoned  military  or  other  reservations,  isolated  and  disconnected 
fractional  tracts  authorized  to  be  sold  by  section  twenty  four  hundred 
and  iif  ty-five  of  the  Revised  Statutes,  and  mineral  and  other  lands  the 
sale  of  which  at  public  auction  has  been  authorized  by  acts  of  Con- 
gress of  a  special  nature  having  local  application,  shall  be  sold  at 
public  sale. 

Sec.  10.  That  nothing  in  this  act  shall  change,  repeal,  or  modify  any 
agreements  or  treaties  made  with  any  Indian  tribes  for  the  disposal  of 
their  lands,  or  of  land  ceded  to  the  United  States  to  be  disposed  of  for 
the  benefit  of  such  tribes,  and  the  proceeds  thereof  to  be  placed  in  the 
Treasury  of  the  United  States;  and  the  disposition  of  sucn  lands  shall 
continue  in  accordance  with  the  piovisions  of  such  treaties  or  agree- 
ments, except  as  provided  in  section  5  of  this  act. 

Sec.  11,  That  until  otherwise  ordered  by  Congress  lands  in  Alaska 
may  be  entered  for  town-site  purposes,  for  the  several  use  and  benefit 
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of  the  occupants  of  such  town  sites,  by  such  trustee  or  tmstees  as  ma; 
be  named  by  the  Secretary  of  the  Interior  for  that  purpose,  such  entries 
to  be  made  under  the  provUiona  of  section  twenty -three  hundred  and 
eighty-seven  of  the  Revised  Statutes  as  near  as  may  be;  and  when 
such  entries  shall  have  been,  made  the  Secretary  of  the  Interior  shall 
provide  by  r^ulation  for  the  proper  execution  of  the  trust  in  favor  of 
the  inhabitants  of  the  town  site,  including  the  survey  of  the  land  into 
lots,  according  to  the  spirit  and  intent  of  said  section  twenty-three 
hundred  and  eighty-seven  of  the  Revised  Statutes,  whereby  the  same 
results  would !«  reached  as  though  the  entry  had  been  made  by  a  county 
judge  and  the  disposal  of  the  loU  in  such  town  site  and  the  proceeds  of 
the  sale  thereof  had  been  prescril>ed  by  the  legislative  autnority  of  a 
State  or  Territory:  Provided,  That  no  more  than  six  hundred  and 
forty  acres  shall  be  embraced  in  one  town-site  entry. 

Sec.  12.  That  any  citizen  of  the  United  States  twenty-one  years  of 
E^e,  and  any  association  of  such  citizens,  and  any  corporation  incorpo- 
rated under  the  laws  of  the  United  States  or  of  any  State  or  Territory 
of  the  UnitcH  States  now  authorized  by  law  to  hold  lands  in  the  Terri- 
tories, now  or  hereafter  in  po^^session  of  and  oc^^upying  public  lands  in 
Ala.ska  for  the  purpose  of  trade  or  manufactures,  may  purchase  not 
exceeding  one  hundred  and  sixty  acres,  to  be  taken  as  near  as  practi- 
cable in  a  square  form,  of  such  land  at  two  dollars  and  fifty  centa  per 
acre:  Provided,  That  in  case  more  than  one  person,  associaticD,  or 
corporation  shall  claim  the  same  tract  of  land,  the  person,  association, 
or  corporation  having  the  prior  claim  by  reason  of  possession  snd 
continued  occupation  shall  bo  entitled  to  purchase  the  same;  but  the 
entry  of  no  person,  association,  or  corporation  shall  includ?'  improve- 
ments made  by  or  in  possession  of  another  prior  to  the  passage  of 
this  act. 

Sbc.  18.  That  it  shall  be  the  duty  of  any  person,  association,  or  cor- 
poration entitled  to  purchase  land  under  this  act  to  make  an  applica- 
tion to  the  United  States  marshal,  ex  o£Scio  surveyor-general  of 
Alaska,  for  an  estimate  of  the  cont  of  making  a  survey  of  the  lands 
occupied  by  such  person,  association,  or  corporation,  and  the  cost  of 
the  clerical  work  necessary  to  be  done  in  the  office  of  the  said  United 
States  marshal,  ex  officio  surveyor-general;  and  on  the  receipt  of  such 
estimate  from  the  United  States  marshal,  ex  officio  surveyor-general, 
the  said  person,  association,  or  corporation  shall  deposit  the  amount 
in  a  United  States  depository,  as  is  required  by  section  numbered 
twenty-four  hundred  and  one,  Revised  Statutes,  relating  to  deposits 
for  surveys. 

That  on  the  receipt  by  the  United  States  marshal,  ex  officio  sur- 
veyor-general, of  the  said  certificates  of  deposit,  he  shall  employ  a 
conipetent  person  to  make  such  survey,  under  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Secietary  of  the  Interior,  who  shall 
make  his  return  of  his  field  notes  and  maps  to  the  office  of  the  said 
United  States  marshal,  ex  officio  surveyor-general ;  and  the  said 
United  States  marshal,  ex  officio  surveyor-general,  shall  cause  the 
eaid  field  notes  and  plats  of  such  survey  to  be  examined,  and,  if  cor- 
rect, approve  the  same,  and  shall  transmit  certified  copies  of  such 
maps  and  plats  to  the  ofiice  of  the  Commissioner  of  the  General 
Ijand  Office. 

That  when  the  said  field  notes  and  plats  of  said  survey  shall  have 
beeo  approved  by  the  said  Commissioner  of  the  General  Land  Office, 
8.  Doc.  396. 50-2,  pt  3 12 
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be  shall  notify  snch  person,  association,  or  corporation,  who  shall  then, 
within  six  months  after  such  notice,  pay  to  the  said  United  States  mar- 
shal, ex  officio  surveyor-funeral,  for  such  land,  and  patent  shall  issoe 
for  the  same. 

Seo.  14.  That  none  of  the  prorisions  of  the  last  two  preceding  sec- 
tions of  this  act  shall  be  so  construed  as  to  warrant  the  sale  of  Miy 
lands  belonging  to  the  United  States  which  shall  contain  coal  or  the 

Erecious  metals,  or  an^  town  site,  or  which  shall  be  occupied  by  the 
'nited  States  for  public  purposes,  or  which  shall  be  reserved  for  such 
purposes,  or  to  which  the  natives  of  Alaska  have  prior  rights  by  virtue 
of  actual  occupation,  or  which  shall  be  selected  by  the  United  States 
CommiBStoner  of  Fish  and  Fisheries  on  the  islands  of  Kadiak  and  Afog- 
nakfor  the  purpose  of  estahlisbinefish-culture  stations.  Andall  tract? 
of  land  not  exceeding  six  hundred  and  forty  acres  in  any  one  tract  now 
occupied  as  missionar}'  stations  in  said  district  of  Alaiska  are  hereby 
excepted  from  the  operation  of  the  last  three  preceding  sections  of  this 
act.  No  portion  oi  the  islands  of  the  Pribylov  Group  or  the  Seal 
Islands  of  Alaska  shall  be  subject  to  sale  under  this  act;  and  the 
United  States  reserves,  and  there  shall  be  reserved  in  all  patents  issued 
under  the  provisions  of  the  last  two  preceding  sections,  the  right  of  the 
United  States  to  regulate  the  taking  of  salmon  and  to  do  all  things 
necessary  to  protect  and  prevent  the  destruction  of  salmon  in  all  t£e 
waters  of  the  lands  granted  frequented  by  salmon. 

Sec.  15.  That  until  othei'wise  provided  by  law  the  body  of  lands 
known  as  Annette  Islands,  situated  in  Alexander  Archipelago,  in  south- 
eastern Alaska,  on  the  north  side  of  Dixon's  Entrance,  be,  ana  the  same 
is  hereby,  set  apart  as  a  reservation  for  the  use  of  the  Metlakahtla 
Indians,  and  those  people  known  as  Metlakahtlans  who  have  recently 
emigrated  from  British  Columbia  to  Alaska,  and  such  other  Alaslran 
natives  as  may  join  them,  to  be  held  and  used  by  them  in  common, 
under  such  rules  and  regulations  and  subject  to  such  restrictions  as 
may  be  prescribed  from  time  to  time  bv  the  Secretary  of  the  Interior. 

Sec.  16.  That  town-site  entries  may  \>fi  made  by  incorporated  towns 
and  cities  on  the  mineral  lands  of  the  United  States,  but  no  title  shall 
be  acquired  by  such  towns  or  cities  to  any  vein  of  gold,  silver,  cinnabar, 
copper,  or  leader  to  any  valid  mining  claim  or  possession  held  under 
existing  law.  When  nnnei-al  veins  are  possessed  within  the  limits  of 
an  incorporated  town  or  city,  and  such  possession  is  recognized  by  local 
authority  or  by  the  laws  of  the  United  States,  the  title  to  town  lota 
shall  be  subject  to  such  recognized  possession  and  the  necessary  use 
thereof,  and  when  entry  has  been  made  or  patent  issued  for  such  town 
sites  to  such  incorporated  town  or  city,  the  possessor  of  such  mineral 
vein  may  enter  and  receive  patent  for  such  mineral  vein  and  the  sur- 
face ground  appertaining  thereto:  I^omded,  That  no  entry  shall  be 
made  by  such  mineral-vein  claimant  for  surface  ground  where  the 
owner  or  occupier  of  the  surface  ground  shall  have  had  possession  of 
the  same  before  the  inception  of  the  title  of  the  mineral-vein  applicant. 

Seo.  17.  That  reservoir  sites  located  or  selected  and  to  be  tocat^ 
and  selected  under  the  provisions  of  "An  act  making  appropriations 
for  sundry  civil  expenses  of  the  Government  forthe&ctu  year  ending 
June  thirtieth,  eighteen  hundred  and  eighty-nine,  and  for  other  pur- 
poses," and  amendments  thereto,  shall  be  restricted  to  and  shall  con- 
tain only  so  much  land  as  is  actually  necessary  for  the  construction  and 
maintenance  of  reservoirs,  excluding  eo  far  as  practicable  lands  occa- 


TITLE   TO   PnBIJO  LANDS.  659 

pied  by  actaal  settlerB  at  the  date  of  the  location  of  said  reaeiroira;  and 
that  the  provisions  of  "An  act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth, 
eigfateea  hundred  and  ninety-one,  and  for  other  purposes,"  which  reads 
as  follows,  viz:  "No  person  who  shall  after  the  passage  of  this  act  enter 
upon  any  of  the  public  lands  with  a  view  to  occupation,  entry,  or  settle- 
ment noder  any  of  the  land  laws  shall  be  permitted  to  acquire  title  to 
more  than  three  hundred  and  twenty  acres  in  the  aggregate  under  all 
said  laws,"  shall  be  construed  to  include  in  the  maximum  amount  of 
lands  the  title  to  which  is  permitted  to  be  acquired  by  one  person  only 
^ricultural  lands,  and  not  include  lands  entered  or  Bought  to  be  entered 
under  mineral -land  laws. 

Sec.  18.  That  the  right  of  way  through  the  public  lands  and  reserva- 
tions of  the  United  States  is  hereby  granted  to  any  canal  or  ditch  com- 
pany formed  for  the  purpose  of  imgation  and  duly  organized  under  the 
raws  of  any  State  or  Territory,  which  shall  have  filed  or  may  hereafter 
file  with  wie  Secretary  of  the  Interior  a  copy  of  its  articles  of  incor- 
poration, and  due  proofs  of  its  organization  under  the  same,  to  theextent 
of  the  ground  occupied  by  the  water  of  the  reservoir  and  of  the  canal 
and  its  laterals,  and  fifty  feet  on  each  side  of  the  marginal  limits  thereof; 
also  the  right  to  take,  from  the  public  lands  adjacent  to  the  line  of  the 
canal  or  ditch,  material,  earth,  and  stone  necessary  for  the  construction 
of  such  canal  or  ditch:  Provided,  That  no  such  right  of  way  shall  be  so 
located  as  to  interfere  with  the  proper  occupation  by  the  Government 
of  any  such  reservation,  and  all  maps  of  location  shall  be  subject  to  the 
approval  of  the  department  of  the  tiovernment  having  juriaiiction  of 
such  reservation;  and  the  privilege  herein  granted  snail  not  be  con- 
strued to  interfere  with  the  control  of  water  for  irrigation  and  other 
pui-poses  under  authority  of  the  respective  States  or  Territories, 

Sec.  19.  That  any  canal  or  ditch  company  desiring  to  secure  the 
benefits  of  this  act  shall,  within  twelve  months  after  the  location  of 
ten  miles  of  its  canal,  if  the  same  be  upon  surveyed  lands,  and,  if  upon 
nnaurveyed  lands,  within  twelve  months  after  the  survey  thereof  by  the 
United  States,  file  with  the  register  of  the  land  office  for  the  district 
where  such  land  is  located  a  map  of  its  canal  or  ditch  and  reservoir; 
and  upon  the  approval  thereof  by  the  Secretary  of  the  Interior  the 
same  snail  be  noted  upon  the  plats  in  said  office,  and  thereafter  all  such 
lands  over  which  sucn  rights  of  way  shall  pass  shall  be  disposed  of 
subject  to  such  right  of  way.  Whenever  any  person  or  corporation,  in 
the  construction  of  any  canal,  ditch,  or  reservoir,  injures  or  damages 
the  possession  of  any  settler  on  the  public  domain,  the  party  commit- 
ting such  injury  or  damage  shall  be  liable  to  the  party  injured  for  such 
injury  or  damage. 

Sec.  20.  That  the  provisions  of  this  act  shall  apply  to  all  canals, 
ditches,  or  reservoirs  heretofore  or  hereafter  constructed,  whether  con- 
structed by  corporations,  individuals,  or  association  of  individuals,  on 
the  filing  of  the  certificates  and  maps  herein  provided  for.  If  such  ditch, 
canal,  or  reservoir  has  been  or  shall  be  constructed  by  any  individual 
or  association  of  individuals,  it  shall  be  sufficient  for  such  individual 
or  association  of  individuals  to  file  with  the  Secretary  of  the  Interior 
and  with  the  register  of  the  land  office  where  said  land  is  located  a 
map  of  the  line  of  such  canal,  ditch,  or  reservoir,  as  in  case  of  a  cor- 
poration, with  the  name  of  the  individual  owner  or  owners  thereof, 
together  witli  tlie  articles  of  association,  if  any  there  be.    Flats  here- 
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tofore  filed  shall  have  the  benefite  of  this  act  from  t3)e  date  of  their 
filing  as  though  filed  under  it:  Provided,  That,  if  any  section  of  said 
canu  or  ditch  shall  not  be  completed  within  five  years  after  the  loca- 
tion of  said  BectioD,  the  rights  nerein  granted  ah&ll  be  forfeited  as  to 
any  uncompleted  section  of  said  canal,  ditch,  or  reservoir,  to  the  extent 
that  the  same  is  not  completed  at  the  date  of  the  forfeiture. 

Sec.  21,  That  nothing  in  this  act  shall  authorize  such  canal  or  ditch 
company  to  occupy  such  right  of  way,  except  for  the  purpose  of  said 
canal  or  ditch,  and  then  only  so  far  as  may  be  nece^^sary  for  the  con- 
struction, maintenance,  and  care  of  said  canal  or  ditch. 

Seo.  22.  That  the  section  of  land  reserved  for  the  benefit  of  the 
Dakota  Central  Bailroad  Company  on  the  west  bank  of  the  Missouri 
Kiver,  at  tiie  mouth  of  Bad  River,  as  provided  by  section  sixteen  of 
"An  act  to  divide  a  portion  of  the  reservation  of  the  Sioux  Nation  of 
Indians  in  Dakota  into  separate  reservations  and  to  secure  the  relin- 
quishment of  the  Indian  title  to  the  remainder,  and  for  other  pur- 
poses," approved  March  second,  eighteen  hundred  and  eighty-nine, 
aball  be  subject  to  entry  under  the  town-site  law  only. 

Sec.  23.  That  in  all  cases  where  second  entries  of  land  on  the  Osage 
Indian  trust  and  diminished  reiierve  lands  in  Kansas,  to  which  at  t£e 
time  there  were  no  adverse  claims,  have  been  made  and  the  law  com- 
plied with  as  to  residence  and  improvement,  said  entries  be,  and  the 
same  are  hereby,  confirmed,  and  in  all  cases  where  persons  were  actual 
settlers  and  residing  upon  their  claims  upon  said  Osage  Indian  trust 
and  diminished  reserve  lands  in  the  State  of  Kansas,'  on  the  ninth  day 
of  May,  eighteen  hundred  and  seventy -two,  and  who  have  made  subse- 
quent preemption  entries  either  upon  public  or  upon  said  Osage  Indian 
trust  and  diminished  reserve  lands,  upon  which  there  were  no  legal 
prior  adverse  claims  at  the  time,  and  the  law  complied  with  as  to  settle- 
ment, said  subsequent  entries  be,  and  the  same  are  hereby,  confirmed. 

Sec.  24.  That  the  President  of  the  United  States  may,  from  time  to 
time,  set  apart  and  reserve,  in  any  State  or  Territory  having  public  land 
bearing  forests,  in  any  part  of  the  public  lands  wholly  or  in  part  covered 
with  timber  or  undergrowth,  whether  of  commercial  value  or  not,  as 
public  reservations;  and  the  President  shall,  by  public  proclamation, 
declare  the  establishment  of  such  reservation  and  the  limits  thereof. 

Approved,  March  3, 1891.    (26  Stat.,  1095.) 


[No.  4B.] 

FOR   HBLIEF  op  settlers   ON   PCBLIO  lANM. 


£e  it  enacted  hy  the  SeTiate  and  House  of  Represenatvoea  oftJie  United 
States  of  America  in  Congress  assembled.  That  section  two  of  an  act 
approved  May  fourteenth,  eighteen  hundred  and  eighty,  entitled  "An 
act  for  the  relief  of  settlers  on  public  land,"  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows: 

"Sec.  2.  In  all  cases  where  any  person  has  contested,  paid  the  land- 
office  fees,  and  procured  the  cancellation  of  any  preemption,  home- 
stead, or  tiinber-culCure  entry,  he  shall  be  notified  py  the  reei^t^  of  tlie 
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land  office  of  the  district  in  which  auch  land  is  situated  of  sach  cancel- 
lation, and  shall  be  allowed  thirty  days  from  date  of  such  notice  to 
enter  said  lands:  Provided,  That  said  register  shall  be  entitled  to  a  fee 
of  one  dollar  for  the  giving  of  auch  notice,  to  be  paid  by  the  contestant 
and  not  to  be  report^:  Povithd  further.  That  should  any  such  person 
who  has  initiated  a  contest  die  before  the  final  termination  of  the  same, 
said  contest  shall  not  abate  by  reason  thereof,  but  his  heirs  who  are 
citizens  of  the  United  States,  may  continue  the  prosecution  under  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe, 
and  said  heirs  shall  be  entitled  to  the  same  rights  under  this  act  thai 
contestant  would  have  been  if  his  death  had  not  occurred. 
Approved,  July  26,  1892.     (27  Stat.,  270.) 


[No.  46.] 

ACT  OFENINO   KICKAPOO  LANDS,    OKLAHOMA. 


Sbc.  3.  That  whenever  any  of  the  lands,  acquired  by  this  agreement 
shall,  by  operation  ol  law  or  proclamation  of  the  President  of  the 
United  States,  be  open  to  settlement  or  entry,  they  shall  be  disposed 
pf  (except  sections  sixteen  and  tbiiiiy-siz  in  each  township  thereof)  to 
actual  settlers  only,  under  the  provisions  of  the  homestead  and  town- 
site  laws  (except  section  twenty-three  hundred  anil  one  of  the  Revised 
Statutes  of  the  United  States,  which  shall  not  apply):  Ptovideii,  how- 
ever. That  each  settler  on  said  lands  shall,  before  making  a  final  proof 
and  receiving  a  certificate  of  entry,  pay  to  the  United  States  for  the 
land  so  taken  by  him,  in  addition  to  the  fees  provided  by  law,  and 
within  five  years  from  the  date  of  the  first  original  entry,  the  sum  of 
one  dollar  and  fifty  cents  an  acre,  one- half  of  which  shall  be  paid  wiUiin 
two  years;  but  the  rights  of  honorably  discharged  Union  soldiers  and 
sailors,  as  defined  and  described  in  sections  twenty-three  hundred  and 
four  and  twenty-three  hundred  and  five  of  the  Revised  Statutes  of  the 
United  States  shall  not  be  abridged,  except  as  to  the  sum  to  be  paid 
as  aforesaid.  Until  said  lands  are  opened  to  settlement  by  proclama- 
tion of  the  President  of  the  United  States,  no  person  shall  be  permitted 
to  enter  u[>on  or  occupy  any  of  said  lands;  and  any  person  violating 
this  provision  shall  never  be  permitted  to  make  entry  of  any  of  said 
lands  or  acquire  any  title  thereto:  Provided,  That  any  person  having 
attempted  to,  but  for  any  cause  failed  to,  acquire  a  title  in  fee  under 
existing  law,  or  who  made  entry  under  what  is  known  as  the  commuted 
provision  of  the  homestead  law,  shall  be  qualified  to  make  homedtead 
entry  upon  said  lands. 

Approved,  March  3,  1893.     (27  Stat.,  563.) 
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BULBS   AKD  BBQDLATIONS,  DEPABTMENT   OP  INTEBIOB, 
[No.  41] 


■  Be  it  enacted  hy  the  Senate  and  Houte  of  Representatives  of  the 
United  States  o/ America  in  Congress  ossemNed,  That  the  homestead 
settlera  on  the  Absentee  Shawnee,  Pottawatomie,  and  Cheyenne  and 
Ampahoe  Indian  lands  in  Oklahoma  Territory  be,  and  they  are  hereby, 
granted  an  extension  of  one  year  within  which  to  make  the  first  pay- 
ment provided  for  in  section  sixteen  of  the  act  of  Congress  approved 
March  third,  eighteen  hundred  and  ninety-one,  entitled  '^n  act  making 
appropriations  for  the  current  and  continent  expenses  of  the  Indian 
Department,  and  for  fulfilling  treaty  stipulations  with  varioufi  Indian 
tribes  for  the  year  ending  June  thirtieth,  eighteen  hundred  and  ninety- 
two  and  for  other  purposes,"  and  such  pavment  may  be  made  at  any 
time  within  three  years  from  the  date  of  the  entry  of  SDch  landB. 

8ec.  3.  That  any  person  entitled  by  law  to  take  a  homestead  in  said 
Territory  of  Oklahoma  who  has  already  located  and  filed  upon,  or  who 
shall  hereafter  locate  and  file  upon  a  homestead  within  any  of  the  laoda 
in  the  Absentee  Shawnee,  Pottawatomie,  and  Cheyenne  and  Arapahoe 
Indian  lands  and  the  Public  Land  Strip  in  Oklahoma.  Territory,  and 
who  has  complied  with  all  the  laws  relating  to  such  homestead  settle- 
ment, may  receive  a  patent  therefor  at  the  expiration  of  twelve  months 
from  the  date  of  locating  upon  such  homestead,  upon  payment  to  the 
United  States  of  one  dollar  and  fif ^  cents  per  acre  for  the  land  embod- 
ied in  such  homestead:  Provided,  That  homestead  setUers  in  the  Public 
Land  Strip,  now  Beaver  County,  Oklahoma,  may  receive  such  patent 
upon  the  payment  to  the  United  States  of  the  sum  of  one  dollar  and 
twenty -five  cents  per  acre. 

Sec.  3.  That  all  acts  in  confiict  with  this  act  are  hereby  repealed. 

Approved,  October  20,  1S1I3.    (28  Stat.,  3.) 


[No.  48.] 


AN  ACT  to  amend  an  act  entitled  "An  act  to  forfeit  certain  lands  heretofore  granted 
for  the  purpose  of  aiding  In  tbo  construction  of  railroade,  and  for  other  purpoeea," 
approved  September  twenty-ninth,  eighteen  hundred  and  ninety,  and  the  eevenl 
acte  amendatory  thereof. 

Be  ii  enacted  f»/ the  Senate  and  House  ofRepresentati/oesofthe  United 
States  of  America  in  Congress  assemhled.  That  section  three  of  an  act 
entitled  "An  act  to  forfeit  certain  lands  heretofore  granted  for  the 
purpose  of  aiding  in  the  fionstruction  of  railroads,  and  for  other  pur- 
poses," approvedSeptember  twenty-ninth,  eighteen  nundred  and  ninety, 
and  the  several  acts  amendatory  thereof,  be,  and  the  same  is,  amended 
BO  as  to  extend  the  time  within  which  persona  entitled  to  purchase  lands 
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forfeited  by  said  act  shall  be  permitted  to  pnrchase  the  eame,  in  the 
qnantities  and  upon  the  terms  provided  in  said  section,  at  any  time 
prior  to  January  first,  eighteen  oundred  and  ninety-seven:  Provided, 
That  nothing  herein  contained  shall  be  so  construed  as  to  interfere  witli 
any  adverse  claim  tiiat  may  have  attached  to  the  lands  or  any  part 
thereof. 
Approved,  December  12,  1898.     (28  Stat.,  15.) 


[No.  49.] 
MZTElfDINQ  THE  TDCE  FOB  HAKINQ  FIHAL  FBOOF  AND  FATICENT. 

le  time  for  fioal  proof  and  pK^ment  on  Ian 
pablic-knd  laws  of  the  United  States. 

Be  a  enactediy  the  Sanaie  and  Some  of  RepresoniatiA^ea  of  the  United 
States  of  America  m  Congrma  agsemited.  That  the  time  for  nmkiiie 
final  proof  and  payment  for  all  lands  located  under  the  homestead  and 
desert-land  laws  of  the  United  States,  proof  and  payment  of  which  has 
not  yet  baen  made,  be,  and  the  same  is  hereby,  extended  for  the  period 
of  one  year  from  the  time  proof  and  payment  would  become  due  under 
existing  laws. 

Sec.  3.  That  the  time  of  making  final  payments  on  entries  under  the 
preemption  act  is  hereby  extended  for  one  year  from  the  date  when 
the  same  becomes  due  in  all  cases  where  preemption  entrymen  are 
unable  to  make  final  pavments  from  causes  wnich  they  can  not  control, 
evidence  of  such  inability  to  be  subject  to  the  regulations  of  the  Sec- 
retary of  the  Interior. 

Approved,  July  26,  18i>4.     (28  Stat,  123.) 


[No.  50.] 


Beitenaetedhy  the  Senate  and Hou8e<yfRepreeentative8 of  ths  United 
States  of  America  in  Congress  assemhled,  That  in  all  cases  where  decla- 
ration of  intention  to  enter  desert  lands  have  been  filed,  and  the  four 
years'  limit  within  which  final  proof  may  be  made  had  not  expired  prior 
to  Januarv  first,  eighteen  hundred  and  ninety-four,  the  time  within 
which  such  proof  may  be  made  in  each  such  case  is  hereby  extended 
to  five  years  from  the  date  of  filing  the  declaration;  and  tne  require- 
ment that  the  persons  filing  such  declarations  shall  expend  the  full 
sum  of  one  dollar  per  acre  during  each  year  toward  the  reclamation  of 
the  land  is  hereby  suspended  for  the  year  eighteen  hundred  and  ninety- 
four,  and  surhannuai  expenditure  for  that  year,  and  the  proof  thereof, 
is  hereby  di^ensed  with:  Provided,  That  within  the  period  of  five 
years  from  miog  the  declaration  satisfactory  proof  be  made  to  the 
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register  and  receiver  of  the  reclamation  and  cultivation  of  such  lattd 
to  the  extent  and  cost  and  in  the  manner  provided  by  existing  law, 
except  as  to  said  year  eighteen  hundred  and  ninety- four,  and  upon  the 
payment  to  the  receiver  of  the  additional  sura  of  one  dollar  per  acre, 
as  provided  in  existing  law,  a  patent  shall  issue  as  therein  provided. 
Approved,  August  4,  X8d4.     (28  Stat.,  226.) 


[No.  61.] 
BMTBIES  FOB  BUILDDJG    8T0NE— EXTENSION  OF  ACT  OF  JUNE  8,   1878. 


Beitenactedhy  the  Senate  and  House  of  Representativea  of  ths  United 
States  of  America  in  Confess  assembled,  That  any  person  authorized 
to  enter  lands  under  the  mmin?  laws  of  the  United  States  may  enter 
lands  that  are  chiefly  valuable  for  building  stone  under  the  provisions 
of  the  law  in  relation  to  placer  mineral  claims:  Provided,  That  lands 
reserved  for  the  benefit  of  the  public  schools  or  donated  to  any  State 
shall  not  be  subject  to  entry  under  this  act. 

Sec.  2.  That  an  act  entitled  "An  act  for  the  sale  of  timber  lands  in 
the  State  of  California,  Oregon,  Nevada,  and  Washington  Territory," 
approved  June  third,  eighteen  hundred  and  seventy -eight,  be,  and  the 
same  is  hereby,  amended  by  striking  out  the  words  "  States  of  Cali- 
fornia, Oregon,  Nevada,  and  Washington  Territory"  where  the  same 
occur  in  the  second  and  third  lines  of  said  act,  and  insert  in  lieu 
thereof  the  words  "  public-land  States,"  the  purpose  of  this  act  being 
to  make  said  act  of  June  third,  eighteen  hundred  and  seventy-eight, 
applicable  to  all  the  public-land  States. 

Seo.  3.  That  nothing  in  this  act  shall  be  construed  to  repeal  section 
twenty-four  of  the  act  entitled  "An  act  to  repeal  timber-culture  laws, 
and  for  other  purposes,"  approved  March  third,  eighteen  hundred  and 
ninety-one. 

Approved  August 4,  1S93.     (27  Stat.,  348.) 


[No.  62.] 

MODIFICATION  OF  FINAI.  PROOF  REQUIBED  IN  TIMBER-OITI.TCBB 
ENTRIES — BELIEF  TO  PURCnASERS  OP  TRACTS  COVERED  BY  CER- 
TAIN  INVALID   soldiers'   ADDITIONAL  HOMESTEAD   ENTRIES. 


Be  it  enacted  hy  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  Atnerit^  in  Congress  assembled. 

That  section  one  of  an  act  entitled  "An  act  to  repeal  timber-culture 
l&wB,and  for  other  purposes,"  approved  March  third,  eighteen  hundred 
and  ninety-one,  be,  and  hereby  is,  amended  by  adding  the  following 
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ffords  to  the  fourth  proviso  thereof:  "And  provided  farther.  That  if 
trees,  Beeds,  or  cuttings  were  in  good  faith  planted  as  provided  by  law 
and  the  same  and  tbe  land  upon  which  so  planted  were  thereafter  in 
good  faith  cultivated  as  provided  by  law  for  at  least  eight  years  by  a 
person  qualified  to  make  entry  and  who  has  a  subsisting  entry  under 
the  timber -culture  laws,  final  proof  may  be  made  without  regard  to  the 
Dumber  of  trees  that  may  have  been  then  growing  on  the  land."  And 
promded  further.  That  where  soldieWa  additional  homestead  entries 
save  been  made  or  initiated  upon  certificate  of  the  Commissioner  of 
the  General  Land  Office  of  tbe  right  to  make  such  entry,  and  there  is 
no  adverse  claimant,  and  such  certificate  is  found  erroneous  or  invalid 
for  any  cause,  tbe  purchaser  thereunder,  on  making  proof  of  such 
purchase,  may  perfect  his  title  by  payment  of  the  Government  price 
fortheland;  but  no  person  shall  bepermitted  to  acquire  more  than  one 
hundred  and  sixty  acres  of  public  land  through  the  location  of  any 
such  certificate. 

•       .        •  •  •  *  •  • 

Approved,  March  3, 1893.     (27  Stat,  593.) 


[No.  63.] 

TO  AMEND  BBCnOH  2324  EBVKBD  STATDTKa. 


Be  it  enacted  by  the  Seriate  and  Hmme  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  tbe  provisions  of  section 
numbered  twenty-three  hundred  and  twenty-four  of  the  Revised  Stat- 
utes of  the  United  States,  which  require  that  on  each  claim  located 
after  the  tenth  day  of  May,  eighteen  hundred  and  seventy-two,  and 
until  patent  has  been  issued  therefor,  not  less  than  one  hundred  dol- 
lars' worth  of  labor  shall  be  performed  or  improvements  made  during 
each  year,  be  suspended  for  the  year  eighteen  hundred  and  ninety-four, 
so  that  no  mining  claim  which  has  been  regularly  located  and  recorded 
88  required  by  the  local  laws  and  mining  regulations  shall  be  subject 
to  forfeiture  for  nonperformance  of  the  annual  assessment  for  the  year 
eighteen  hundred  and  ninety-four:  l*rovided,  That  the  claimant  or 
claimants  of  any  mining  location,  in  order  to  secure  the  benefits  of  this 
act,  shall  cause  to  be  recorded  in  the  office  where  tbe  location  notice  or 
certificate  is  filed  on  or  before  December  thirty-first,  eighteen  hundred 
and  ninety-four,  a  notice  that  he  or  they  in  good  faith  intend  to  hold 
and  work  said  claim:  Provided,  however.  That  the  provisions  of  this 
act  shall  not  apply  to  the  State  of  South  Dakota. 

Sec.  2.  That  this  act  shall  take  effect  from  and  after  its  passage. 

Approved,  July  18,  1894.     (28  Stat.,  114.) 
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[No.  54.] 


Be  it  enacted  by  the  Senate  a/r^H<niae  of  Repreaentatvves  of  the  United 
States  of  America  in  Congress  assemHed,  Tbat  section  twenty-four  hun- 
dred and  one  of  the  Revised  Statutes  of  the  Uoited  StatAS  is  hereby 
amended  8o  as  to  read  as  follows; 

"Sbo.  2401.  When  the  settlera  in  any  township  not  mineral  or 
reserved  by  the  GoTornment,  or  persons  and  associations  lawfully  pos- 
sessed of  coal  lands  and  otherwise  qualified  to  make  entry  thereof,  or 
when  the  owners  or  e^rantees  of  public  lands  of  the  United  States, 
under  any  law  thereof,  desire  a  survey  made  of  the  same  under  the 
authority  of  the  surveyor-general  and  shall  file  an  application  therefor 
in  writing,  and  shall  deposit  in  a  proper  United  States  depository  to 
the  credit  of  the  United  States  a  sum  sufficient  to  pay  for  such  survey, 
together  with  all  expenditures  incident  thereto,  wittiout  cost  or  claim 
for  indemnity  on  the  United  States,  it  shall  be  lawful  for  the  surveyor- 
general,  under  such  instructions  as  may  be  given  him  by  the  Commis- 
sioner of  the  General  I^nd  Office,  and  in  accordance  with  law,  to 
survey  such  township  or  such  public  lands  owned  by  said  grantees  of 
the  Government,  and  make  return  therefor  to  the  general  and  proper 
local  land  office:  Provided,  That  no  application  shall  be  granted  unless 
the  township  so  proposed  to  be  surveyed  is  within  the  range  of  the 
regular  progress  of  the  public  surveys  embraced  by  existing  standard 
lines  or  oases  for  township  and  subdivisional  surveys." 

Sec.  2.  That  section  twenty-four  hundred  and  three  of  the  Revised 
Statutes  of  the  United  States  as  heretofore  amended  is  hereby  amended 
so  as  to  read  as  follows: 

"Seo.  2403.  Where  settlers  or  owners  or  grantees  of  public  lands 
make  deposits  in  accordance  with  the  provisions  of  section  twenty-four 
hundrea  and  one,  as  hereby  amended,  certificates  shall  be  issued  for 
such  deposits  which  may  be  used  by  settlers  in  part  payment  for  the 
lands  settled  upon  by  them,  the  survey  of  which  is  paia  for  out  of  such 
deposits,  or  said  certificates  may  be  assigned  by  indorsement  and  may 
be  received  by  the  Government  in  payment  for  any  public  lands  of  the 
United  States  in  the  States  where  the  surveys  were  made,  entered  or 
to  be  entered  under  the  laws  thereof." 

Sec.  8.  That  all  laws  and  parts  of  laws  inconsistent  with  this  act  be, 
and  the  same  are  hereby,  repealed. 

Received  by  the  President,  August  8,  1894. 

[Note  bt  the  Department  op  State. — The  foregoing  act  having 
been  presented  to  the  President  of  the  United  State  lor  his  approval, 
and  not  having  been  returned  by  him  to  the  house  of  Congress  m  wfai<.>h 
it  originated  within  the  time  prescribed  by  the  Constitution  of  the 
United  States,  has  become  a  law  without  his  approval.] 

August  20,  lSd4.     (28  Stat,  423.) 
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[No.  66.] 

IHHUTATIOK 
OKUBOHA. 

AN  ACT  nukiDg  appropriaUona  for  cnmnt  and  coDtingent  ezpensee  of  the  Indian 
Department  and  lulnllin^  treaty  fitipiiladons  with  varioaa  Indian  tribes  for  the 


Be  it  enacted  by  the  Senate  and  House  of  Jlepresentativee  of  the  United 
States  of  America  in  Congress  assemhled, 

Seo.  19.  That  the  right  of  commutation  is  hereby  extended  to  all 
bona  fide  homestead  settlers  on  the  lands  in  Oklahoma  Territory  opened 
to  settlement  under  the  proviRiona  of  the  act  of  Congress  entitled  "An 
act  making  appropriations  for  current  and  contingent  expenses  and 
fulfilling  treaty  stipulations  with  Indian  tribes  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-four,"  approved  March 
third,  eighteen  hundredand  ninety-three,  and  the  President's  proclama- 
tion in  pursuance  thereof,  after  fourteen  months  from  the  date  of  settle- 
ment upon  the  full  payment  for  the  lands  at  the  prices  provided  in 
said  act 

Approved,  August  15,  1894.     (28  Stat.,  836.) 


[No.  56.] 


AN  ACT  makinK  appropriations  for  atmdry  dvil  expenses  of  the  Government  for  the 
fiscal  yur  ending  Jnne  thirtieth,  eighteen  hnndi«d  and  ninety-five,  and  for  other 
pnrpoaes. 

Se  it  ^lacted  hy  the  Senate  and  House  ofSepresentatives  of  the  United 
States  of  America  in  Congress  assemhledy 

That  all  soldiers'  additional  homestead  certiScates  heretofore  issued 
nnder  the  rules  and  regulations  of  the  General  Land  Office  under  sec- 
tion twenty-three  hundred  and  six  of  the  Revised  Statutes  of  the 
United  States,  or  in  pursuance  of  the  decisions  or  instructions  of  the 
Secretary  of  the  Interior,  of  date  March  tenth,  eighteen  hundred  and 
seventy-seven,  or  any  subsequent  decisions  or  instructions  of  the  Sec- 
retary of  the  Interior  or  the  Commissioner  of  the  General  Land  Office, 
shall  be,  and  are  hereby,  declared  to  be  valid,  notwithstanding  any 
attempted  sale  or  transfer  thereof;  and  where  such  certificates  have 
been  or  may  hereafter  be  sold  or  transferred,  sucb  sale  or  transfer  shall 
not  be  re^rded  as  invalidating  the  right,  but  the  same  shall  be  good 
and  valid  mthe  hands  of  bona  fide  purch^rs  for  value;  and  all  entries 
heretofore  or  hereafter  made  with  such  certificates  by  such  purchasers 
shall  be  approved,  and  patent  shall  issue  in  the  name  of  the  assignees. 
•  ••«••• 

Approved,  August  IS,  1894.     (28  Stat,  897.) 
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[No.  57.] 


Be  ii  enacted  hi/  the  Senate  and  House  of  Representativee  of  the  United 
States  of  America  in  Congress  assejnbltd.  That  all  lunds  not  already 
disposed  of  included  within  the  limits  of  any  abandoned  military  reser- 
vation heretofore  placed  under  the  control  of  the  Secretary  of  the 
Interior  for  disposition  under  the  act  approved  July  fifth,  eighteea 
hundred  and  oignty-four,  the  disposal  of  which  has  not  been  provided 
for  by  a  subsequent  act  of  Congress,  where  the  area  exceeds  five  thou- 
band  acrea,  except  such  legal  subdivisions  as  have  Government  im- 
pi-ovementa  thereon,  and  except  also  such  other  parts  as  are  now  or 
mav  be  reserved  for  some  public  uae,  are  hereby  opened  to  settlement 
under  the  public-land  laws  of  the  United  States  and  apreference  right 
of  entry  for  a  period  of  six  months  from  the  date  of  this  act  shall  be 
given  all  bona  fide  settlers  who  are  qualified  to  enter  under  the  home- 
stead law  and  have  made  improvementa  and  are  now  residing  upon  any 
agricultural  lands  in  said  reservations,  and  for  a  period  of  six  montl^ 
from  the  date  of  settlement  when  that  shall  occur  after  the  date  of  this 
act:  Provided,  That  persons  who  enter  under  the  homestead  law  shall 
pay  for  such  lands  notlessthan  the  value  heretofore  or  hereafter  deter- 
mined by  appraisement,  nor  less  than  the  price  of  the  land  at  the  time 
of  the  entry,  and  such  payment  may,  at  tne  option  of  the  purchaser, 
be  made  in  five  equal  installments,  at  timea  and  at  rates  of  mterest  to 
be  fixed  by  the  Secretary  of  the  Interior. 

Sec.  2.  That  nothing  contained  in  this  act  shall  be  construed  to  sus- 
pend or  to  interfere  with  the  operation  of  the  said  act  approved  July 
fifth,  eighteen  hundred  and  eighty-four,  as  to  all  lands  included  in 
abandoned  military  reservations  hereafter  placed  under  the  control  of 
the  Secretary  of  the  Interior  for  disposal,  and  all  appraisements 
required  by  tne  first  section  of  this  act  ehall  be  in  accordance  with  the 
provisions  of  said  act  of  July  fifth,  eighteen  hundred  and  eighty-four. 

Approved,  August  33,  1894.     (28  Stat.,  491.) 


[No.  58.] 

mUTAET   BOCNTT   LAND   WARRANTS — LOCATION  OF. 

AN  ACT  to  provide  for  the  location  and  satisfaction  of  outstanding  militaiy  bounty 
land  warranta  and  certificatea  of  location  under  section  three  of  the  act  approved 
June  second,  eighteen  hundred  and  tifty-eight 

Beit  enacted  by  the  Senate  and  House  of  Representati/oei  of  the  United 
States  of  America  in  Congress  assembled.  That  in  addition  to  the  benefits 
now  given  thereto  by  law,  all  unsatisfied  military  bounty  land  warrants 
under  any  act  of  Congress,  and  unsatisfied  indemnity  certificates  of 
location  under  the  act  of  Congress  approved  June  second,  eighteen 
hundred  and  fifty-eight,  whether  heretofore  or  hereafter  issued,  shall 
be  receivable  at  the  rate  of  one  dollar  and  twen^-five  cents  per  acre  in 

Ul  II-,:,         7  .  ^ 
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paymeat  or  part  parnient  for  any  lands  entered  under  the  desert  land 
law  of  March  third,  eighteen  hundred  and  eighty-  \aeventy-]  seven, 
entitled  "An  act  to  provide  for  the  sale  of  desert  lands  m  certain  States 
and  Territories,"  and  the  amendments  thereto,  the  timber -culture  law 
of  March  third,  eighteen  hundred  and  seventy-three,  entitled  "An  act 
to  encourage  the  ^owth  of  timber  oq  the  Western  prairies,"  and  the 
amendment^  thereto;  the  timber  and  stone  law  of  June  third,  eighteen 
hundred  and  seventy -eight,  entitled  "An  act  for  the  sale  of  timber 
lands  in  the  States  of  Otlifornia,  Oregon,  Nebraska,  and  Washington 
Territory,"  and  the  amendmente  thereto,  or  for  lands  which  may  be 
sold  at  public  aution,  except  such  lands  as  shall  have  been  purchased 
from  any  Indian  tribe  within  ten  years  last  past 
Approved,  December  13, 1894.     (28  Stat.,  594.) 


[No.  69.] 

AMKNDMENT  TO  BECTION  8,  ACT  OF  MARCH  %  18W. 

AN  ACT  to  amend  section  three  of  an  act  to  withdraw  certain  public  Unda  from 
private  entry,  and  for  other  purpoeea,  approved  March  second,  eighteen  hundred 
and  eighty-nine. 

Be  it  enacted  by  the  Senate  tmdffouae  of  Bepreseniat  wee  of  the  United 
States  of  America  in  Congress  assembled.  That  section  three  of  the  said 
act  of  March  second,  eighteen  hundred  and  eighty -nine,  be  amended 
by  adding  thereto  the  following  provision:  That  if  any  such  settler 
has  heretofore  forfeited  his  or  her  entry  for  any  of  said  reasons,  such 
person  shall  be  permitted  to  make  entry  of  not  to  exceed  a  quarter 
section  on  any  public  land  subject  to  entry  under  the  homestead  law, 
and  to  perfect  title  to  the  same  under  the  same  conditions  in  every 
respect  as  if  he  had  not  made  the  former  entry. 

Approved,  December  29,  1894.     (28  Stat,,  699.) 


[No.  60.] 

OSAHTTNe    HELIEP,    ON    ACCOUNT    OF    FOBEST    KIBES,    TO    BETTLEKS    IN 
WISCONSIH,   WNNESOTA,   AND  HIORIOAN. 

AN  ACT  for  tlie  relief  of  liomeetead  settlers  in  Wieconaiu,  Mitmeeota,  and  Michif(an. 

Whereas  during  the  summer  and  autumn  of  eighteen  hundred  and 
ninety-four  extensive  forest  fires  prevailed  in  northern  Wisconsin, 
Minnesota,  and  Michigan,  resulting  in  the  death  of  many  homesteaders 
and  their  ^milies,  the  destruction  of  their  property  and.  effects,  and  of 
much  of  the  green  timber  growing  upon  them,  which  homesteads  are 
valuable  chiefly  for  the  timoer  standing  and  growing  on  them;  and, 

Whereas  under  existing  law  homesteaders  are  not  allowed  to  cut  or 
aell  green  or  burned  timber,  except  for  the  purpose  of  clearing  and 
Improving,  and  all  burned  timber  not  cut  witnin  a  short  period  will 
become  worthless  and  a  loss  to  the  settler  and  the  Oovernment: 
Therefore, 

Beitenactedhythe8enatea^MouseofSg>resm£atwesofthe  United 
i^atet  <if  Jmerioa  in  Ctm^dwoMemd^  That  all  suohpcpo^^tually 


670        BULES  AUD  BEaUIATIONS,  DBFABTMENT  OP  IKTEBIOR. 

occu]}yiDg  homesteads  in  said  States  of  WiscoDsin,  Minnesota,  and 
Michigan,  at  the  time  of  such  fires,  upon  claims  under  the  laws  of  the 
United  Stales,  on  lands  of  the  United  States,  whose  property  and  build- 
ings were  destroysd  by  such  fires,  and  the  heirs  of  all  such  persons  who 
E(!rished  by  such  dres,  and  all  persons  who  by  reason  of  such  fires  and 
)ss  of  property  were  obliged  to  leave  their  homesteads,  are  hereby 
granted  two  years'  additional  time  in  which  to  make  final  proof.  And 
temporary  absence  for  any  period  within  two  years  from  the  date  of  this 
act  shall  be  deemed  constructive  possession  and  residence,  but  shall 
not  be  deducted  from  the  time  required  to  make  final  proof. 

Sec.  2.  That  all  persons  whose  property  was  destroyed  by  such  fires, 
and  the  heirs  of  all  persons  who  were  actual  occupants  of  the  home- 
steads at  the  time  of  the  fire,  and  who  lost  tiieir  byes  in  and  by  that 
fire,  may,  by  proving  such  actual  occupancy  at  the  date  of  such  fires, 
make  proof  showing  compliance  with  the  law  up  to  the  dat«  of  the  fire, 
and  shall  make  payment  at  the  minimum  price  under  existing  statutes, 
in  the  same  manner  as  if  such  claimants  were  alive,  and  upon  receipt 
of  such  proof  of  loss  of  property  by  such  fires,  or  death  of  the  claimant, 
heirs  surviving  and  upon  payment  as  aforesaid,  a  patent  shall  be 
issued  to  such  claimant,  or  his  or  her  heirs. 

Sec.  3.  That  the  claimant  upon  any  homestead,  who  by  reason  of  not 
baring  lived  thereon  the  necessary  length  of  time  to  enable  him  to 
commute  under  section  twenty-three  hundred  and  one  of  the  Revised 
Statutes  as  amended  by  the  act  of  March  third,  eighteen  hundred  and 
ninety -one,  his  heirs,  executor,  administrator,  or  guardian  of  his  minor 
heirs,  may,  when  the  quantity  of  timber  destroyed  upon  his  or  her 
homestead  shall  not  exceed  seventy-five  thousand  feet  of  merchantable 
green  timber,  file  an  estimate  in  the  land  office  where  such  homestead 
was  entered  with  such  reasonable  proofs  as  the  Ck>mmissioner  of  Public 
Lands  may  prescribe,  as  to  the  quantity  of  timber  destroyed  upon  aay 
sectional  subdivision,  and  thereupon  the  register  and  receiver  may, 
under  the  direction  of  the  Commissioner  of  Public  LAnds,  issue  a  license 
or  permit  to  cut  the  burned  timber  on  any  homestead  or  sectional  frac- 
tion thereof,  upon  payment  of  the  sum  of  one  dollar  and  twenty-five 
cents  per  acre  for  sucn  sectional  subdivision,  and  the  Government  shall 
issue  a  patent  for  the  same  to  the  claimant  or  his  or  her  heira. 
Approved,  January  19,  1895.     (28  StaL,  684.) 


[No.  61.] 
BIOHT    OF    WAT    OBANTED    FOB   TRAMBOADS,   OANAU,    OR    RKSSBTOIBS. 

permit  the  use  of  the  right  of  way  throngh  the  public 
roade,  canalB,  aod  reservoira,  and  for  other  pnrposes. 

Be  it  enacted  h/  the  Senate  and  Hentse  of  ^epreseniaiivea  of  the  United 
States  of  America  im  Congress  assembled.  That  the  Secretary  of  the 
Interior  be,  and  hereby  is,  authorized  and  empowered,  under  general 
regulations  to  be  fixed  by  him,  to  permit  the  use  of  the  right  of  way 
through  the  public  lands  of  the  United  States,  not  within  the  limits  of 
any  park,  forest,  military  or  Indian  reservation,  for  tramroada,  canals, 
or  reservoirs  to  the  extent  of  the  ground  occupied  by  the  watOT  of  the 
canals  and  reservoirs  and  fifty  feet  on  each  aide  of  the  manriaal  limits 
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thereof;  or  fifty  feet  on  each  side  of  tlie  center  of  the  tramroad,  by  any 
citizen  or  nn;  association  of  citizens  of  the  United  States  eogaf^ed  in 
the  baainess  of  mining  or  qnarrying  or  of  catting  timber  and  manufac- 
taring  lumber. 

Approved,  Jaauaiy  21, 18d5.     (3S  StaL,  635.) 


[No.  62.] 


AN  ACT  to  MDend  and  extend  the  provieiona  of  an  act  entitled  "An  act  to  provide 
for  the  openinR  of  certain  abandoned  military  reeervalions,  and  for  other  pni- 
poaes,"  approved  Angnat  twenty-third,  eighteen  hundred  and  ninety-fonr. 

BeUenactedhythe  Senatea/ndSouBsofR^reaentoAvoeaofthe  United 
States  of  America  mi  Cimgreaa  oasenMedy  That  the  provisions  of  the 
act  approved  August  twenty-third,  eighteen  hundred  and  ninety-four, 
entitled  "An  act  to  provide  for  the  opening  of  certain  abandoned  mili- 
tary reeervations,  and  for  other  purposes, '"are  hereby  extended  to  all 
abandoned  military  reservatioas  which  were  placed  under  the  control 
of  the  Secretary  of  the  Interior  under  any  law  in  force  prior  to  the  act 
of  July  fifth,  eighteen  hundred  and  eighty-four. 

Seo.  3.  Thatthe  preference  rigbtofentry^ventoactual  settlersby 
the  terms  of  the  act  to  which  this  is  an  amenoment  shall,  so  far  as  the 
lands  to  which  the  provisions  of  said  act  are  extended,  take  effect  and 
continue  for  six  months  from  the  date  of  this  amendatory  acL 

Approved,  February  15,1895.     (28  Stat,  661.) 


[No.  63.] 

P  ISOLATED  OE  DIBCONNECTBD  TBACm 


BeitenactedhytheSenatecmdEouaeofRepregentatweaofthe  Dnitad 
States  o_f  America  m  Congress  assemil^.  That  section  twenty -four  hun- 
dred and  fifty-five  of  the  Revised  Statutes  of  the  United  States  be,  and 
the  same  is  hereby,  amended  so  as  to  read  as  follows: 

"Sao.  3465.  It  shall  be  lawful  for  the  Commissioner  of  the  General 
Land  Office  to  order  into  market  and  sell  for  not  less  than  one  dollar 
and  twenty-five  cents  per  acre  any  isolated  or  disconnected  tract  or 
parcel  of  the  public  domain  less  than  one  quarter  section  which  in  his 
judgment  it  would  be  proper  to  expose  to  sale  after  at  least  thirty 
days'  notice  by  the  land  officers  of  the  district  in  which  such  landsmay 
be  situated:  Provided,  That  lands  shall  not  become  so  isolated  or  dia- 
oonoected  until  the  same  have  been  subject  to  homestead  entry  for  a 

teriod  of  three  years  after  the  surrounding  land  has  been  entered, 
led  upon,  or  sold  by  the  Government;  I^omded,  That  not  more  than 
one  hundred  and  sixty  acres  shall  be  sold  to  any  one  person." 
Approved,  February  26, 1896.    (28  Stat,  687.)  , ,, ,       v7^.h>xii- 
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[No.  W-I 


Be  it  enacted  fn/  the  Senate  and  ffouse  of  Repreaentatvvee  of  the  United 
States  of  America  in  Congress  assembled,  Tbat  the  chief  justice  of  the 
court  exercising  Federal  jurisdiction   in  the  Territories  shall  have 

Eower  to  appoint  commiasioDers  in  the  several  judicial  districts,  to  be 
QOWD  when  appointed  &s  United  States  court  commissioners. 

Sec.  2.  Thnt  said  commissioners  shall  have  power,  and  it  shall  be 
their  duty  on  application  by  proper  person,  to  administer  the  oaths  m 
preliminary  affidavits  and  final  proofs  required  under  the  homestead, 
preemption,  timber  culture,  ana  desert  land  taws  in  their  respective 
districts,  in  Mkt,  manner  as  provided  for  in  reference  to  United  States 
circuit  court  commissioners,  in  the  act  of  May  twenty-sixth,  eighteen 
hundred  and  ninety.  Twenty-sixth  Statutes  at  Lai'ge,  page  one  hun- 
dred and  twenty-one. 

Sec.  8.  That  no  commissioner  shall  be  appointed  who  resides  within 
thirty  miles  of  any  local  land  office,  nor  snail  any  commissioner  be 
appointed  who  resides  within  thirty  miles  of  any  other  commissioner. 

Sec.  4.  That  this  act  shall  take  effect  from  its  passage. 

Approved,  March  2, 1896.     (28  Stat,  744.) 


[No.  65.] 

EXTENBION   OF   TIUB   TO  SSTITLEBS. 

AN  AQT  maUng  appropriations  tor  current  and  contingent  ezpenBefl  of  the  Indian 
Deptulment  and  ralfilling_  treat;  stinulations  with  Tsrioos  Indian  tribes  for  the 
fiscal  year  ending  June  tbirtietb,  e^t«ea  hundred  and  ninety-six,  and  for  other 

purpoeee. 

Be  it  enacted  hf  the  Senate  and  Souse  ofBepreaentativea  of  the  United 
States  of  America  in  Coji^ess  asseiniled, 

That  the  homestead  settlers  on  the  A  bsentee  Shawnee,  Pottawatomie, 
and  Cheyenne  and  Arapahoe  Indian  lands  in  Oklahoma  Territory  be, 
and  they  are  hereby,  granted  an  extension  of  one  year  within  which 
to  make  the  first  payment  provided  for  in  section  sixteen  of  the  act  of 
Congress  approved  March  third,  eighteen  hundred  and  ninety-one, 
entitled  "An  act  making  appiopriations  for  the  current  and  contingent 
expenses  of  the  Indian  Depju-tnient  and  for  fulfilling  treaty  stipulafaona 
with  various  Indian  tribes  for  the  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-two,  and  for  other  purposes,"  and  such  payment 
may  be  made  at  any  time  within  five  years  from  the  date  of  the  entry 
of  such  lands.  And  that  the  like  extension  of  one  vear  on  the  first 
payment  reouired  to  be  made,  when  payable  in  installments,  is  hereby 
granted  to  all  homestead  settler.s  on  and  purchasers  of  all  ceded  Indian 
reservations  in  the  States  of  North  Dakota,  South  Dakota,  Nebraska, 
Montana,  and  Idaho. 

Approred.  Much  9,  lS8fi.     (38  Stat,  901.)  V7^.H>yii, 
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[No.  66.] 

AMENDIKHT  OF  SECTION  1,  ACT  OP  MARCH  B,  Itm.m  REGAKD  TO  FRICS  OF  IiAHD 
PURCHABED  THEKEUNDEB. 

Chaf.  18. — AN  ACT  to  amend  section  four  of  an  act  to  provide  for  the  adjostmeat  of 
land  grants  nude  by  CongrMe  to  aid  in  the  construction  of  railroads  and  for  the 

forfeiture  of  unearned  lanc'^,  and  for  other  purposes. 

Beitena^tedlytheSmateaTidHouiieofRepreseTitatvEesofthe  United 
States  of  America  in  Conqr^s  assemhled.  That  section  four  of  an  act 
entitled  "An  act  to  provide  for  the  adjustmeDt  of  land  grants  made  by 
Congresa  to  aid  in  the  construction  of  railroads  and  for  the  forfeiture  of 
unearned  lands,andforotherparpo9e8,"approved  March  third, eighteen 
hundred  and  eightj-neyen,  ne,  and  the  same  is  hereby,  amended  by 
adding  thereto  tne  following  proviso:  "  Provide  further.  That  where 
such  purchasers,  their  heirs  or  assigns,  have  paid  only  *  portion  of  the 
purclmse  price  to  the  company,  which  is  less  than  the  Government  price 
of  similar  lands,  they  shall  be  required,  before  the  delivery  of  patent 
for  their  lands,  to  pay  to  the  Government  a  sum  equal  to  the  difference 
between  the  portion  of  the  purchase  price  so  paid  and  the  Government 
price,  and  in  such  case  the  amount  demanded  from  the  company  shall 
De  the  amount  paid  to  it  by  such  purchaser." 

Approved,  February  12, 1896.     (29  Stat,  6.) 


[No.  67.] 

■ZTENBION    OF    TIME    TO    BRTNO    SDITS    TO   VACATE    AND    AKNUL    Ii&HD 
PATENTS,  ISSUED  UNDKB   HAILEOAD   OB  WAGON   BOAD  OBANTS. 


Be  it  enacted  by  the  Senate  and  House  of  Re  preventatives  of  the  United 
States  of  America  in  Congress  assembled.  That  suits  by  the  United  States 
to  vacate  and  annul  any  patent  to  lands  heretofore  erroneously  issued 
under  a  railroad  or  wagon  road  grant  shall  only  be  brought  within  five 
years  from  the  passage  of  this  act,  and  suits  to  vacate  and  annul 
patents  hereafter  issued  shall  only  be  brought  within  six  years  after 
the  date  of  the  issuance  of  such  patentii,  and  the  limitation  of  section 
eight  of  chapter  five  hundred  and  sixty-one  of  the  acts  of  the  second 
session  of  the  Fifty-first  Congress  and  amendments  thereto  is  extended 
accordingly  as  to  the  patents  nerein  referred  to.  But  no  patent  to  any 
lands  held  by  a  bona  fide  purchaser  shall  be  vacated  or  annulled,  but 
the  right  ana  title  of  such  purchaser  is  hereby  confirmed:  Provided^ 
That  no  suit  shall  be  brought  or  maintained,  nor  shall  recovery  be  had 
for  lands  or  the  value  thereof,  that  were  certified  or  patented  in  lieu  of 
other  lands  covered  by  a  grant  which  were  lost  or  relinquished  by  the 
grantee  in  consequence  of  the  failure  of  the  Government  or  its  oncers 
to  withdraw  the  same  from  sale  or  entry. 

Sec.  2,  That  if  any  person  claiming  to  be  a  bona  fide  purchaser  of 
any  lands  erroneously  patented  or  certified  shall  present  his  claim  to 
the  Secretary  of  the  Interior  prior  to  the  institution  of  a  suit  to  cancel 
a  patent  or  certification,  and  if  it  shall  appear  that  he  is  a  bona  fide  pur- 
'  ciuser,  the  Secretary  of  the  Interior  shall  request  that  suit  be  brought 

8.  Doc.  396,  59-2,  pt 
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in  such  case  against  the  patentee,  or  the  corporation,  company,  person, 
or  association  of  persons  for  whose  benefit  the  certification  was  made, 
for  the  7alue  of  said  land,  which  in  no  case  shall  be  more  than  the 
minimum  Goyermnent  price  thereof,  and  the  title  of  such  claimant 
shall  stand  confirmed.  An  adverse  decision  by  the  Secretary  of  the 
Interior  on  the  bona  fides  of  such  claimant  shall  not  be  conclusive  of 
his  rights,  and  if  such  claimant,  or  one  claiming  to  be  a  bona  fide  pur- 
chaser, but  who  has  not  submitted  his  claim  to  the  Secretary  of  the 
Interior,  is  made  a  party  to  such  suit,  and  if  found  by  the  court  to  be  a 
bona  fide  purchaser,  the  court  shall  decree  a  confirmation  of  the  title, 
and  shall  render  a  decree  in  behalf  of  the  United  Slates  against  the 
patentee,  corporation,  company,  person,  or  association  of  persons  for 
whose  benefit  the  cciiification  was  made  for  the  value  of  the  land  as 
hereinbefore  provided.  Any  bona  fide  purchaser  of  lands  patented  or 
certified  to  a  railroad  company,  and  who  is  not  made  a  party  to  such 
suit,  and  who  has  not  submitted  his  claim  to  the  Secretary  of  the  Inte- 
rior, may  establish  his  right  as  such  bona  fide  purchaser  in  any  United 
States  court  having  j  urisaiction  of  the  subject-matter,  or  at  his  option, 
as  prescribed  in  sections  three  and  four  of  chapter  three  hundrM  and 
seventy-six  of  the  acts  of  the  second  session  of  the  Forty-ninth 
Congress. 

Seo,  8.  That  if  at  any  time  prior  to  the  institution  of  suit  by  the 
Attorney- General  to  cancel  any  patent  or  certification  of  lands  erro- 
neously patented  or  certified  a  claim  or  statement  is  presented  to  the 
Secretary  of  the  Interior  by  or  on  behalf  of  any  person  or  persons,  cor- 
poration or  corporations,  claiming  that  such  person  orpersons,  corpora- 
tion or  corporations,  is  a  bona  fide  purchaser  or  are  bona  fide  purchaserB 
of  any  patented  or  certified  land  by  deed  or  contract,  or  otherwise, 
from  or  through  the  original  patentee  or  corporation  to  which  patent 
or  certification  was  issued,  no  suit  or  action  shall  be  brought  to  cancel 
or  annul  the  patent  or  certification  for  said  land  until  such  claim  is 
investigated  in  said  Department  of  the  Interior;  and  if  it  shall  appear 
that  such  person  or  corporation  is  a  bona  fide  purchaser  as  aforesaid, 
or  that  such  persons  or  corporations  are  such  bona  fide  purchasers, 
then  no  such  suit  shall  be  instituted  and  the  title  of  such  claimant  or 
claimants  shall  stand  confirmed;  but  the  Secretary  of  the  Interior  shall 
request  that  suit  be  brought  in  such  case  ag;ain5t  the  patentee,  or  the 
corporation,  company,  person,  or  association  of  [xirsona  for  whose  bene- 
fit the  patent  was  issued  or  certification  was  made  for  the  value  of  the 
land  as  hereinbefore  specified. 

Approved,  March  2,  1896.     (29  Stat.,  42.) 


[No.  68.] 


PEESENTING  OP   PmAL  PROOP8,    TIMBEK-CULTOEE  CLAIMS. 

Chap,  40— AN  ACT  reUtii^  to  final  proof  in  timbei^culture  entries. 

Se  it  enacted  hy  the  Senate  and  Hbnee  of  Representativea  of  the  United 
States  of  America  in  Congress  assembled.  That  timber -culture  claimants 
shall  not  be  required,  in  making  final  proof,  to  appear  at  the  land 
office  to  which  proof  is  to  be  presented  or  before  an  officer  designated 
by  the  act  of  May  twenty-sixth,  eighteen  hondred  and  uinetv,  within. 

Lm  i_,   II.;,       7         .  ^ 
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the  countj  in  which  the  land  is  situated;  but  such  claimant  may  bare 
his  or  her  personal  evidence  taken  by  a  United  States  court  '^.ommis- 
sioner  or  a  clerk  of  aay  court  of  record  under  such  rules  and  regula- 
tions as  the  Secretary  of  the  Interior  may  prescribe. 
Approved,  March  4, 1896.     (29  Stat.,  43.) 


[No.  69.] 

NEW  OKLEANS  PACIFIC    KAILWAT   COMPAtTT  HAT  RELINQTTiaH  lAinW  IN 
FAVOB  OF   8ETTLEB8,  AND  MAKE   SELECTIONS  IN   LIEU  THBBEOF. 


Be  it  enacted  by  the  Senate  a/nd  House  of  H^reaentativea  of  tha  VnUtd 
States  of  America  mi  Congress  assembled,  That  authority  be,  and  is 
hereby,  given  the  New  Orleans  Pacific  Kailroad  to  relinquish  any  lands 
within  the  indemnity  limita  of  its  grant,  which  by  decision  of  the  Land 
Department  of  the  Grovemment  has  been  awarded  it,  in  favor  of  any 
settler  entitled  to  the  right  of  entry  under  the  laws  of  the  United 
States  who  has  been  allowed  to  make  entry  thereof,  or  who  has  resided 
upon  and  improved  the  same  for  five  years,  and  to  select  in  lieu  thereof 
an  equal  quantity  of  other  lands,  from  any  of  the  public  lands  not 
mineral,  and  withlu  the  limits  of  its  grant  and  not  otherwise  appropri- 
ated at  the  date  of  selection,  to  which  it  shall  receive  title  the  same  as 
though  originally  granted. 

Approved,  April  14,  1S96.     (29  Stat.,  91.) 


[No.  70.] 


Chap.  K2. — >2^  ACT  mtiking  appropristioDa  for  the  legifilative,  executive,  and 
judicial  expenses  of  tbe  Governmeot  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ainety-Beven,  and  for  other  porpoBee. 

•  "  •  •  •  «  • 

Seo.  19.  That  the  terms  of  ofiSce  of  all  commissioners  of  the  circuit 
courts  heretofore  appointed  shall  expire  on  the  thirtieth  day  of  June, 
eighteen  hundred  and  ninety -seven ;  and  such  oSice  shall  on  that  day 
cease  to  exist,  and  said  commissioners  shall  then  deposit  all  the  records 
and  other  ofiicial  papers  appertaining  to  their  ofiices  in  the  office  of 
the  clerk  of  the  circuit  court  by  which  they  were  appointed.  All  pro- 
ceedings pending,  returnable,  unexecuted,  or  unfinished  at  said  date 
before  any  such  commissioner  shall  be  continued  and  disposed  of 
according  to  law  by  such  commissioner  appointed  as  herein  provided, 
as  may  fe  designated  by  the  district  court  for  that  purpose.  It  shall 
be  the  duty  of  the  district  court  of  each  judicial  district  to  appoint 
such  number  of  persons,  to  be  known  as  United  States  commissioners, 
at  such  places  in  the  district  as  may  be  designated  by  the  district  court, 
which  United  States  dDmmissioDers  shairhave  the  same  powers  ana 
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perform  the  Bame  duties  as  &re  now  imposed  upon  commissioners  of 
the  circuit  conrt^.  The  appointment  of  such  United  States  commis- 
sioners shall  be  entei'ed  of  record  in  the  district  courts,  and  notice 
thereof  at  once  given  by  the  clerk  to  the  Attorney-General.  That 
such  United  States  commiasioners  shall  hold  their  offices,  respectirely, 
for  the  term  of  four  years,  but  thej  shall  be  at  any  time  subject  to 
removal  br  the  district  court;  and  no  person  shall  at  any  time  be  a 
clerk  or  deputy  clerk  of  a  United  States  court  and  a  United  States 
commissioner  without  the  approval  of  the  Attorney-General:  I^v- 
vided.  That  all  acts  and  parte  of  acte  applicable  to  commissioners  of 
the  circuit  courts,  except  as  to  appointment  and  fees,  shall  be  ^pH- 
cable  to  United  States  commissioners  appointed  under  this  act.  War- 
rants of  arrest  for  violations  of  intemal -revenue  laws  may  be  issued 
by  United  States  commissioners  upon  the  sworn  complaint  of  s  United 
States  district  attorney,  assistant  United  States  district  attorney,  col- 
lector or  deputy  collector  of  internal  revenue,  or  revenue  a^ent  or 
private  citizen,  but  no  such  warrant  of  arrest  shall  be  issued  upon  the 
sworn  complaint  of  a  private  citizen  unless  first  approved  in  writing 
by  a  United  States  district  attorney.  That  United  States  commission- 
era  and  all  clerks  of  United  States  courts  are  hereby  authorized  to 
admin  bter  oaths. 

Approved,  May  28, 1896.     (29  Stat.,  184.) 


[No.  71.] 

C}ON7IBHATIOIf    OF    CBBTATK    HOME8T&AD    ENTKIBS    PBEHATUBELT 
OOUHUTED,  ETC. 

Chaf.  312.— iN  ACT  relating  to  commutetiona  of  homeetead  entries,  and  to  con- 
firm ench  entriefl  when  commutatioD  proofs  were  received  by  local  land  officers 

ptvmaturely. 

Be  it  enacted  hy  the  Senate  andHmueof  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  whenever  it  shall  appear 
to  the  Commissioner  of  the  General  Land  Office  that  an  error  iias  nere- 
tofore  been  made  by  the  officers  of  any  local  land  office  in  receiving 
premature  commutation  proofs  under  the  homestead  laws,  and  that 
there  was  no  fraud  practiced  by  the  entryman  in  making  such  proofs, 
and  final  payment  has  been  made  and  a  final  certificate  of  entry  has 
been  issued  to  the  entryman,  and  that  there  are  no  adverse  claimants 
to  the  land  described  in  the  certificates  of  entry  whose  lights  originated 
prior  to  making  such  final  proofs,  and  that  no  other  reason  why  the 
title  should  not  vest  in  the  entryman  exists  except  that  the  commuta- 
tion was  made  less  than  fourteen  months  from  the  date  of  the  homestead 
settlement,  and  that  there  was  at  least  six  months'  actual  residence  in 
good  faith  by  the  homestead  entryman  on  the  land  prior  to  such  com- 
mutation, such  certificates  of  entry  shall  be  in  all  things  confirmed  to 
the  entryman.  his  heirs,  and  legal  representatives,  as  of  the  date  of 
such  final  certificate  of  entry  and  a  patent  issue  thereon;  and  the  title 
so  patented  shall  inure  to  the  benefit  of  any  grantee  or  transferee  in 
good  faith  of  such  entryman  subsequent  to  the  date  of  such  final  cer- 
tificate: I^rovided,  That  this  act  shall  not  apply  to  coiiuQutat|9ii  uid 
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homestead  entries  od  which  final  certificates  have  been  issued,  and 
Thich  have  heretofore  been  canceled  when  the  lands  made  vacant  by 
such  cancellation  have  been  reentered  under  the  homestead  act. 

Sec.  2.  That  all  commutations  of  homestead  entries  shall  be  allowed 
after  the  expiration  of  fourteen  months  from  date  of  settlement 

Sec  3.  Tnat  all  acta  and  parts  of  acts  in  conflict  with  any  of  the 
provisions  of  this  act  are  herebj-  repealed. 

Sec.  4.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  approval. 

Approved,  June  3,  1896.    (2d  Stat.,  197.) 


[No.  72.] 

BETTLE&S    on    NORTHERIT    pacific    BEOOND     INDGMNirr    GRANT,    KIS- 
NE80T4,    ALLOWED  OTHER  LANDS  FOR   CANCELLED   ENTRIES. 

1  the  NorUiern  Pacific  Railroad 

£e  it  enacted  by  the  Senate  and  House  of  Represeniaimes  of  the  United 
States  (^America  in  Congress  assemhled.  That  those  persona,  theirheirs, 
or  legaTrepresentatives,  who,  between  the  fifteenth  day  of  August,  anno 
Domini  eighteen  hundred  and  eighty-seven,  and  the  first  dav  of  Janu- 
ary, anno  Domini  eighteen  hundred  and  eighty-nine,  settlea  upon  and 
made  final  proof  and  entrv,  under  the  homestead  or  preemption  laws, 
of  lands  within  the  so-called  second  indemnity  belt  of  the  Northern 
Pacific  Railway  Company's  grant  in  the  State  of  Minnesota,  which 
entries  were  afterwards,  without  their  fault,  canceled,  upon  establish- 
ing the  facts  before  the  register  and  receiver  of  the  local  land  office, 
in  such  mode  and  under  such  rules  as  may  be  prescribed  by  the  Secre- 
tarv  of  the  Interior,  shall  be  allowed  to  maice  final  homestead  entry, 
ana  receivea  patent  therefor,  of  a  quantity  of  land  of  any  of  the  unap- 
propriated public  lands  of  the  United  States  subject  to  homestead 
entry,  equal  in  aci-eage  to  the  land  proved  up  and  entered  in  the  said 
second  indemnity  belt,  as  aforesaid,  without  being  required  to  malie 
any  settlement  or  improvement  upon  or  cultivation  of  such  land  so 
entered  prior  to  such  entry;  and  those  persons,  their  heirs  or  legal 
representatives,  who,  within  the  period  aforesaid  for  the  space  of  six 
months  settled  upon,  improved,  and  cultivated  any  of  saia  indemnity 
lands  with  a  view  of  entering  the  same  under  the  homestead  or  pre- 
emption laws,  being  competent  to  malte  such  entries,  and  who  were  not 
permitted  to  make  such  entries,  upon  establishing  these  facts  before 
the  register  and  receiver  of  the  local  land  office,  in  such  mode  and  under 
such  rules  as  the  Secretary  of  the  Interior  may  prescribe,  shall  be  allowed 
to  enter  under  the  homestead  laws  of  the  United  States  a  quantity  of 
land  of  the  unappropriated  public  lands  of  the  United  States,  subject 
to  homestead  entry,  equal  in  amount  to  the  land  settled  upon,  improved, 
and  cultivated,  as  aforesaid,  and  under  the  homestead  entry  so  made, 
shall,  when  making  proof  and  final  entrv,  receive  ciedit  for  the  settle- 
ment, improvement,  and  cultivation  macTc  upon  the  said  indemnity  land 
as  aforesaid:  I*rovided,  That  the  law  in  force  in  eighteen  hundred  and 
eighty-nine  governing  the  commutation  of  homeste^  entries  shall  apply 
to  the  couimutatloD  of  entries  under  this  section.  vti^x  ni\K. 
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Seo.  2.  That  those  who  are  entitled  to  make  the  homestead  entries 
prescribed  in  the  precedlDP  section  may  make  such  entries  of  any  of 
the  agricultural  lands  embraced  in  the  provisions  of  an  act  entitled 
"An  act  for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the 
State  of  Minnesota,"  approved  January  fourteenth,  eighteen  hundi-ed 
and  eighty-nine,  upon  condition  of  paying  for  such  lands  the  price  pre- 
scribed in  said  act. 

Sec.  3.  That  the  right  of  homestead  entry  conferred  by  the  provi- 
sions of  thia  act  shall  not  be  assignable,  and  no  conveyance,  sale,  or 
transfer  of  the  land  so  entered  shall  be  valid  or  of  any  effect  if  made 
before  patent  has  iijBued. 

Approved,  June  8, 1896.     (29  Stat,  246.) 


[No.  73.] 

BNTRT  OF  LANDS  IN   QBEEB  COUNTT,  OKLAHOMA. 


SeitenacUdhyths  Senate  and  House  of  RepTeaentatiAKS  of  ths  United 
States  of  America  in  Con'grtag  assembled.  That  every  person  qualiSed 
under  the  homestead  laws  of  the  Uait«i  States,  who,  on  March  six- 
teenth, eighteen  hundred  and  ninety-six,  was  a  bona  fide  occupant 
of  land  within  the  territory  established  as  Greer  County,  Oklahoma, 
shall  be  entitled  to  continue  his  occupation  of  such  land  with  improve- 
ments thereon,  not  exceeding  one  hundred  and  sixty  acres,  and  shall 
be  allowed  six  months  preference  right  from  the  passage  of  this  act 
within  which  to  initiate  nis  claim  thereto,  and  shall  oe  entitled  to  per- 
fect title  thereto  under  the  provisions  of  the  homestead  law,  upon  pay- 
ment of  land  office  fees  only,  at  the  expii'ation  of  five  years  trom  the 
date  of  entry,  except  that  such  person  shall  receive  credit  for  all  time 
during  which  he  or  those  under  whom  he  claims  shall  have  continuously 
occupied  the  same  prior  to  March  sixteenth,  eighteen  hundred  and 
ninecy-six.  Every  such  person  shall  also  have  the  right,  for  six  months 
prior  to  all  other  persons,  to  purchase  at  one  dollar  an  acre,  in  five 
equal  annual  payments,  any  additional  land  of  which  he  was  in  actual 
possefuiou  on  Alarch  sixteenth,  eighteen  hundred  and  ninety-six,  not 
exceeding  one  hundred  and  sixty  acres,  which,  prior  to  said  date,  shall 
have  been  cultivated,  purchased,  or  improved  by  him.  W  hen  any  per- 
son entitled  to  a  homestead  or  additional  land,  as  above  provided,  is 
the  head  of  a  family,  and  though  still  living,  shall  not  take  such  home- 
stead or  additional  land,  within  six  months  from  the  pB.ssage  of  this 
act,  any  nicrai)er  of  such  family  over  the  age  of  twenty-one  years, 
other  than  husband  or  wife,  shall  succeed  to  the  right  to  take  such 
homestead  or  additional  land  for  three  months  longer,  and  any  such 
member  of  the  family  shall  also  have  the  right  to  take,  as  before  pro- 
vided, any  excess  of  additional  land  actually  cultivated  or  improved 
prior  to  March  sixteenth,  eighteen  hundred  and  ninety-six,  above  the 
amount  to  which  such  head  of  the  family  is  entitled,  not  to  exceed  one 
hundred  and  sixty  acres  to  any  cue  person  thus  taking  as  a  member  of 
SQch  family. 
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In  case  of  •the  death  of  any  settler  who  actually  established  residence 
md  made  improvement  on  land  in  said  Greer  County  prior  to  March 
sixteenth,  eighteen  hundred  and  ninety-aix,  the  entry  shall  be  treated 
as  having  accrued  at  the  time  the  residence  was  established,  and  sec- 
tions twenty-two  hundred  and  ninety-one  and  twenty-two  hundred  and 
ninety -two  of  the  Revised  Statutes  shall  be  applicable  thereto. 

Any  person  entitled  to  such  homestead  or  additional  land  shall  have 
the  right  prior  to  January  first,  eighteen  hundred  and  ninety-seven, 
from  the  passage  of  this  act  to  remove  all  crops  and  improvements  he 
may  have  on  land  not  taken  by  him. 

Seo.  2.  That  all  land  in  said  county  not  occupied,  cultivated,  or 
improved,  as  provided  in  the  first  section  hereof,  or  not  included  within 
the  limits  of  any  town  site  or  reserve,  shall  be  subject  to  entry  to  actual 


settlers  only,  under  the  provisions  of  the  homestead  law. 

Skc.  3.  That  the  inhabitants  of  any  town  lociated  in  said  county  shall 
be  entitled  to  enter  the  same  as  a  town  site  under  the  provisions  of 
sections  twenty-three  hundred  and  eighty-seven,  twenty-three  hundred 
and  eiyhty-eight,  and  twenty-three  hundred  and  eighty-nine  of  the 
Kevised  Statutes  of  the  United  States:  I'i-ovided^  That  all  persons  who 
have  made  or  own  improveuionts  on  any  town  lota  in  said  county  made 
prior  to  March  sixteenth,  eighteen  hundred  and  ninety-six,  shall  have 
the  preference  right  to  enter  said  lots  under  the  provisions  of  this  act 
and  of  the  general  town-site  laws. 

Seo.  4.  Actions  numbered  sixteen  and  thirty-six  are  reserved  for 
school  purposes  as  provided  in  laws  relating  to  Oklahoma,  and  sections 
'  thirteen  and  thii'ty-three  in  each  township  are  reserved  for  such  pur- 
pose as  the  legislature  of  the  future  State  of  Oklahoma  may  prescribe. 
That  whenever  any  of  the  lands  reserved  for  school  or  other  purposes 
under  this  act,  or  under  the  laws  of  Congress  relating  to  Oklahoma, 
shall  be  found  to  have  been  occupied  by  actual  settlers  or  for  town-site 
purposes  or  homesteads  prior  to  March  sixteenth,  eighteen  hundred 
and  ninety-six,  an  equal  quantity  of  indemnity  lands  may  be  selected 
as  provided  by  law. 

Sec.  5.  That  all  lands  which  on  March  sixteenth,  eighteen  hundred 
and  ninety-six,  are  occupied  for  church,  ccuieleiy,  school,  or  other 
charitable  or  voluntary  purposes,  not  for  profit,  not  exceeding  two 
acres  in  each  case,  shall  l>e  patented  to  the  proper  authorities  in  charge 
thereof,  under  such  rules  and  regulations  as  the  Secretary  of  tlie 
Interior  shall  establish,  upon  payment  of  the  Government  price  thei-e- 
for,  excepting  for  school  purposes. 

Seo.  6.  That  there  shall  be  a  laud  office  established  at  Mangum,  in 
said  county,  upon  the  passage  of  this  act. 

Seo.  7.  That  the  provisions  of  this  act  shall  apply  only  to  Greei 
County,  Oklahoma,  and  that  all  laws  inconsistent  with  the  provisions 
of  this  act,  applying  to  said  territory  in  said  countv,  are  hereby 
repealed;  and  all  laws  authorizing  commutations  of  homesteads  ia 
Oklahoma  shall  apply  to  Greer  County. 

Sec.  8.  That  this  act  shall  take  effoct  from  its  passage  and  approval. 

Approved,  January  18, 1897.     (2y  Stat.,  i90.) 
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[No.  74.] 

FOBPBITBD     RAILROAD    GRANTS— EXTENSION     OF     TIME    TO     PURCHASE. 

Chap.  250. — AN  ACT  to  amend  an  act  entitled  "An  act  to  forfeit  cert^n  lands  here- 
tofore granted  for  the  purpose  of  aiding  in  the  construr'tion  of  railroads,  and  for 
other  purpoaee,"  approved  September  twenty-ninth,  eighteen  hundred  and  ninety, 
and  the  several  sets  amendatory  thereof. 

£e  it  enactedby  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  aection  three  of  an  act 
entitled  "An  act  to  forfeit- certain  lands  heretofore  ffranted  for  the 
purpose  of  aiding  in  the  construction  of  railroads,  and  for  other  pur- 
poses," approved  September  twenty-ninth,  eighteen  nundred  and  ninety, 
and  the  several  acts  amendatory  thereof,  be,  and  the  same  is,  amended 
so  88  to  extend  the  time  within  which  persons  entitled  to  purchase 
lands  forfeited  by  said  act  shall  be  permitted  to  purchase  the  same,  in 
the  quantities  and  upon  the  terms  provided  in  said  section  and  the 
amendments  thereto,  at  any  time  prior  to  January  first,  eighteen  hun- 
dred and  ninety-nine:  /Vw/r/ei/,  That  nothing  herein  contained  shall 
be  so  construed  as  to  interfere  with  any  adverse  claim  that  may  have 
attached  to  the  lands  or  any  part  thereof. 

Approved,  Februaiy  18,  1897.     (29  Stat,  535.) 


[No.  7fi.] 

EXTENSION  OF  TIME   TO   SETTLERS    IN  OREER   COUNTT,  OKLAHOMA. 

Chap.  8.— AN  ACT  to  amend  an  act  entilled  "An  act  to  provide  for  the  entry  of 
lands  in  Greer  County,  Oklahoma,  ta  pve  preference  rights  to  settlers,  and  for 
other  porpoeee,"  approved  January  eighteenth,  eiglitceu  hundred  and  ninety- 

£e  it  enacted  hy  the  Senate  and  JToiise  ofRepresentatives  of  the  United 
States  of  America  in  Coii</res3  ammi-hh  il.  That  the  time  for  the  exercise 
of  the  preference  right  of  entry  granted  to  bona  fide  occupants  of  land 
within  theterritory  established  as  Greer  County,  Oklahoma,  by  section 
one  of  an  act  entitled  "An  act  to  provide  for  the  entry  of  lands  in 
Greer  County,  Oklahoma,  to  give  preference  rights  to  settlers,  and  for 
other  purposes,"  approved  January  eighteenth,  eighteen  hundred  and 
ninety-seven,  be,  and  the  same  is  hereby,  extended  to  January  first, 
eighteen  hundred  and  ninety-eight. 

Approved,  June  23, 1897.    (30  Stat.,  105.) 


[No.  76.] 

GRANTINQ  BIGHT  Or  WAT  FOR  TRAHROADB,  0ANAL8,  BTa 


Be  it  enacted  by  the  Senate  and  House  of  Repretietitatimes  of  the  United 
States  of  America  in  Congress  asaenibltd.  That  the  act  entitled  "An  act 
to  permit  the  use  of  the  right  of  way  through  the  public  lands  for 
tramroads,  canals,  and  i*eservoirs,  and  for  other  purposes,"  approved 


TTTLE   TO  PUBUC  LANDS.  681 

Jannftry  twdoty-Gnt,  eiehteeD  hundred  and  ninety-five,  be,  and  the 
same  is  hereby,  amended  by  adding  thereto  the  following: 

"That  the  becretary  of  the  Interior  be,  and  hereby  is,  authorized  and 
empowered,  under  general  regulations  to  be  fixed  hy  him,  to  permit 
the  use  of  right  of  way  upon  the  public  lands  of  the  United  Stat«s,  not 
within  limiU  of  any  park,  forefit,  military,  or  Indian  reservations,  for 
tramways,  canals,  or  reservoirs,  to  the  extent  of  the  ground  occupied 
bv  the  water  of  the  canals  and  reservoirs,  and  fifty  feet  on  each  side 
of  the  marginal  limits  thereof,  or  fifty  feet  on  each  side  of  the  center 
line  of  the  tramroad,  by  any  citizen  or  association  of  citizens  of  the 
United  States,  for  the  purposes  of  furnishing  water  for  domestic, 
public,  and  other  beneficial  uses. 

*'Sec.  2.  That  the  rights  of  way  for  ditches,  canals,  or  reservoirs 
heretofore  or  hereafter  approved  under  the  provisions  of  sections  eight- 
een, nineteen,  twenty,  and  twenty -one  of  the  act  entitled  'An  act  to 
repeal  timber-culture  laws,  and  for  other  purposes,'  approved  March 
third,  eighteen  hundred  and  ninety-one,  may  be  used  for  purposes  of  a 
public  nature;  and  said  rights  of  way  may  be  used  for  purposes  of 
water  transportation,  for  domestic  purposes,  or  for  the  development  of 
power,  as  subsidiary  to  the  main  purpose  of  irrigation," 

Approved,  May  11,  1S;.'3.     (30  Stat.,  4(H.) 


[No.  77.] 

rEGISLATION   FOR  ALASKA, 


Se  it  enactedhy  ths  Senateand  Hmixeofliepresentatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  homestead  land  laws 
of  the  United  States  and  the  rightsincidcntthereto,  including  the  right 
to  enter  surveyed  orunsurveyedlands  under  provisions  of  law  relatmg 
totheacquisition  of  title  through  soldiers' additional  homestead  rights, 
are  hereby  extended  to  the  district  of  Alaska,  subject  to  such  regula- 
tions as  may  be  made  by  the  Secretary  of  the  Interior;  and  no  indem- 
nity, deficiency,  or  lieu  lands  pertaining  to  any  land  grant  whatsoever 
originating  outside  of  said  district  of  Alaska  shall  be  located  witliin 
or  taken  from  lands  in  said  distnct:  Piovi'i^d,  That  no  entry  shall  be 
allowed  extending  more  than  eighty  rods  along  the  shore  of  any  navi- 
gable water,  and  along  such  shore  a  space  of  at  least  eighty  rods  shall 
be  reserved  from  entry  between  all  such  claims,  and  that  notning  herein 
contained  shall  be  so  construed  as  to  authorize  entries  to  be  made,  or 
title  to  be  acquired,  to  the  shore  of  any  navigable  waters  within  said 
district:  Anditis  further  providedy  That  do  homestead  shall  exceed 
eighty  acres  in  extent." 

Sec.  3.  That  thti  right  of  way  through  the  lands  of  the  United  States 
in  the  district  of  Alaska  is  hereby  granted  to  any  railroad  company, 
duly  organized  under  the  laws  of  any  State  or  Territory  or  by  the 
Congress  of  the  United  States,  which  may  hereafter  file  for  record  with 
the  Secretary  of  the  Interior  a  copy  of  its  articles  of  incorporation,  and 

•Amended  bjr  act  Hmrch  3,  lOOa,    (32  Stat.  L.,  1028.  j 


6o2  BTTLBB  AHD  BBGULATIONB,  VSPABHiSSHT  OF  IinEBIOS. 
Aon  proofs  of  its  organization  under  the  eame,  to  the  extent  of  ont 
hundred  feet  on  each  aide  of  the  center  line  of  said  road;  abo  the  rig;ht 
to  take  from  the  lands  of  the  United  States  adjacent  to  the  line  of  said 
road  material,  earth,  stone,  and  timber  necessary  for  the  construction 
of  said  railroad;  also  the  right  to  take  for  i-ailroad  uses,  subject  to  the 
reservation  of  all  minerals  and  coal  therein,  public  lands  adjacent  to 
said  right  of  way  for  station  buildings,  depots,  machine  shops,  side 
tracks,  turn-outs,  water  stations,  and  terminals,  and  other  legitimate 
railroad  purposes,  not  to  exceed  in  amount  twenty  acres  for  each  station, 
to  the  extent  of  one  station  for  each  ten  miles  of  its  road,  excepting  at 
terminals  and  junction  points,  which  may  include  additional  forty  acres, 
to  be  limited  on  navigable  waters  to  eighty  rods  on  the  shore  line,  and 
with  the  right  to  use  such  additional  ground  as  may  in  the  opinion  of 
the  Secretary  of  the  Interior  be  necessary  where  there  are  heavy  cuts 
or  fills:  I'rovided,  That  nothing  herein  contained  shall  be  so  construed 
as  to  give  to  such  railroad  company,  its  lessees,  grantees,  or  assigns  the 
ownership  or  use  of  minerals,  including  coal,  within  the  limits  of  its 
right  of  way,  or  of  the  lands  hereby  granted:  Provided  Jurth^,  That 
alimining  operations  prosecuted  or  undertaken  w'thin  the  limits  of  such 
right  of  way  or  of  the  lands  herebygrantedshall,  under  rules  and  regu- 
lations to  be  prescribed  by  theSecrctaryof  the  Interior,  be  so  conducted 
as  not  to  injure  or  interfere  with  the  property  or  operations  of  the  road 
over  its  eaiti  lands  or  right  of  way.  And  wnen  such  railway  shall  con- 
nect with  any  navigable  stream  or  tidewater  such  company  shall  have 
power  to  construct  and  maintain  necessary  piers  and  wnarves  for  con- 
nection with  water  transportation,  subject  to  the  supervision  of  the 
Secretary  of  the  Treasury:  Provided,  That  nothing  in  tnis  act  containpd 
shall  be  construed  as  impairing  in  any  degree  the  title  of  anv  State 
that  may  hereafter  be  ei-ected  out  of  said  district,  or  any  part  tnereof, 
to  tide  lands  and  beds  of  any  of  its  navigable  waters,  or  the  right  of 
such  State  to  regulate  the  use  thereof,  nor  the  right  of  the  United 
States  to  resume  possession  of  such  lands,  it  being  declared  that  all 
such  rights  shall  contiime  to  be  held  by  the  United  States  in  trust  for 
the  people  of  any  State  or  States  which  may  hereafter  be  erected  out 
of  said  district.  The  term  ''  navigable  waters,"  as  herein  used,  shall 
be  held  to  include  all  tidal  waters  up  to  the  line  of  ordinary  hign  tide 
and  all  nontidal  waters  navigable  in  fact  up  to  the  line  of  ordinary 
high-watermark.  That  all  charges  for  the  transportation  of  freight 
and  passengers  on  railroads  in  the  district  of  Alaska  shall  be  printed 
and  posted  as  required  by  section  six  of  an  act  to  regulate  commerce 
as  amended  on  March  second,  eighteen  hundred  and  eighty-nine,  and 
such  rates  shall  be  subject  to  revision  and  modification  by  the  Secretary 
of  the  Interior. 

Seo.  3.  That  any  railroad  company  whose  right  of  way,  or  whose 
track  or  roadbed  upon  such  right  of  way,  passes  thi'ough  any  canyon, 
pass,  or  defile  shall  not  prevent  any  other  railroad  company  from  the 
use  and  occupancy  of  said  canyon,  pass,  or  defile  for  the  purposes  of 
its  roads,  in  common  with  the  road  first  located,  or  the  crossing  of 
other  railroads  at  grade;  and  the  location  of  such  rightof  way  through 
any  canyon,  pass,  or  defile  shall  not  cause  the  disuse  of  any  tramway, 
wagon  road,  or  other  public  highway  now  located  therein,  nor  prevent 
the  location  through  the  same  of  any  such  ti'amway,  wagon  road,  or 
highway  where  sucn  tramway,  wagon  road,  or  highway  may  be  necea- 
sary  for  the  public  acconuoooation;  and  where  any  chiuige  in  the  looa- 
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tion  of  snch  trttmway,  wagon  road,  or  highway  is  necessaiy  to  permit 
the  passage  of  such  railroad  through  any  canyon,  puss,  or  defile,  said 
railroad  company  shall,  before  entering  upon  the  ground  occupied  by 
such  tramway,  wagon  road,  or  highway  cause  the  same  to  be  recon- 
structed at  its  own  expense  in  the  most  favorable  location,  and  in  as 
perfect  a  manner  as  the  original  road  or  tramway :  Provided^  That  such 
expenses  shall  be  equitabfy  divided  between  any  number  of  railroad 
companies  occupying  and  using  the  same  canyon,  pass,  or  defile,  and 
that  where  the  space  is  limited  the  United  States  alstrlct  court  shall 
require  the  road  first  constructed  to  allow  any  other  railroad  or  tram- 
way to  pass  over  its  track  or  tracks  through  such  canyon,  pass,  or 
denle  on  such  equitable  basis  as  the  said  court  may  prescribe;  and  all 
shippers  shall  be  entitled  to  equal  accommodations  as  to  the  movement 
of  their  freight  and  withoiit  discrimination  in  favor  of  any  person  or 
corporation:  Provided,  That  nothing  herein  shall  be  tronstrued  as 
depriving' Congress  of  the  right  to  regulat«  the  charges  for  freight, 
passengers,  and  wharfage. 

Sbo.  4.  Tbatwhereanycompany,  therightof  way  to  whichiBhereby 
graotedj  shall  in  the  course  of  construction  find  it  necDssary  to  pas» 
over  priTate  lands  or  possessory  claims  on  lands  of  the  United  States, 
condemnation  of  a  right  of  way  across  the  same  may  be  made  in 
accordance  with  sectdon  three  of  the  act  entitled  ^'  An  act  to  amend  an 
act  entitled  *  An  act  to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for  postal,  military,  and  other 
purposes,  approved  July  first,  eighteen  hundred  and  sixty-two,'" 
approved  July  second,  eighteen  hundred  and  sixty-four:  Provided 
further.  That  any  such  company,  by  filing  with  the  Secretary  of  the 
Interior  a  preliminary  actual  survey  and  plat  of  its  proposed  route, 
shall  have  the  right  at  any  time  wiUiin  one  year  thereafter,  to  file  the 
map  and  profile  of  definite  location  provided  for  in  this  act.  and  such 
preliminai^  survey  and  plat  shall,  during  the  said  period  of  one  year 
from  the  time  of  filing  the  same,  nave  the  effect  to  render  all  the  lands 
on  which  said  preliminary  survey  and  plat  shall  pass  subject  to  such 
right  of  way. 

Seo.  6.  That  any  company  desiring  to  secure  the  benefits  of  this  act 
shall,  within  twelve  months  after  filing  the  preliminary  map  of  loca- 
tion of  its  road  as  hereinbefore  prescribed,  whether  upon  surveyed  or 
unsurveyed  lands,  file  with  the  register  of  the  land  office  for  the  dis- 
trict where  such  land  is  located  a  map  and  profile  of  at  least  a  twenty- 
mile  sectioD  of  its  i-oad  or  a  profile  of  its  entire  road  if  less  than 
twenty  miles,  as  definitely  fixed,  and  shall  thereafter  each  year  defi- 
nitely locate  and  file  a  map  of  such  location  as  aforesaid  of  not  less 
than  twenty  miles  additional  of  ite  line  of  road  until  tbe  entire  road 
has  been  tlius  definitely  located,  and  upon  approval  thereof  by  the 
Secretary  of  the  Interior  the  same  shall  be  noted  upon  the  records  of 
said  office,  and  thereafter  all  such  lands  over  which  such  right  of  way 
shall  pass  shall  be  disposed  of  subject  to  such  right  of  way:  Provided, 
That  if  any  section  of  said  road  shall  not  be  completed  within  one  year 
after  the  definite  location  of  said  section  so  approved,  or  if  the  map  of 
definite  location  be  not  filed  within  one  year  as  herein  required,  or  if 
the  entire  road  shall  not  be  completed  withi  n  four  years  from  the  filing 
of  the  mapof  definite  location,  tbe  rights  herein  granted  shall  be  forfeited 
as  to  any  such  uncompleted  section  of  said  nmd,  and  thereupon  shall 
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revert  to  the  United  Statea  without  further  action  or  declaration,  the 
Dotation  of  auch  uncompleted  sectiou  upon  the  records  of  the  laod 
office  shall  be  canceled,  and  the  rcservationti  of  such  lands  for  the  pur- 
poses of  said  right  of  way,  stations,  and  terminals  shall  cease  and 
become  null  and  void  without  further  action. 

Sec.  6.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to 
issue  a  pennit,  by  instrument  in  writing,  in  conformity  with  and  sub- 
ject to  tne  restrictions  herein  contained,  unto  any  responsible  person, 
company,  or  corporation,  for  a  right  of  way  over  the  public  domain  in 
said  district,  not  to  exceed  one  hundred  feet  in  width,  and  ground  for 
station  and  other  necessary  purposes,  not  to  exceed  five  acres  for  each 
station  for  each  five  miles  of  road,  to  construct  wagon  roads  and  wire 
rope,  aerial,  or  other  tramways,  and  the  privilege  of  taking  all  neces- 
sary material  from  the  public  domain  in  said  district  for  the  construc- 
tion of  such  wagon  roads  or  tramways,  togetber  with  the  right,  subject 
to  supervision  and  at  rates  to  be  approved  by  said  Secretary,  to  levy 
and  collect  toll  or  freightand  paasenger  charges  on  passengers,  animals, 
freight,  or  vehicles  passing  over  the  same  for  a  period  not  exceeding 
twenty  years;  and  said  Secretary  is  also  authorized  to  sell  to  the  owner 
or  owners  of  any  such  wagon  road  or  tramway,  upon  the  completion 
thereof,  not  to  exceed  twenty  acres  of  public  lana  at  each  terminus  at 
one  dollar  and  twenty -five  cents  per  acre,  such  lands  when  located  at  or 
near  tidewater  not  to  extend  more  than  forty  I'ods  in  width  along  the 
shore  line  and  the  title  thereto  to  be  upon  such  expressed  conditions  as 
in  his  judgment  may  be  necessary  to  prot«ct  the  public  interest,  and 
all  miner^,  including  coal,  in  such  right  of  way  or  station  grounds 
shall  be  reserved  to  the  United  States:  J^ovided,  That  such  lands  may 
be  located  concurrently  with  the  line  of  such  road  or  tramway,  and  the 
plat  of  preliminary  survey  and  the  map  of  definite  location  shall  be  filed 
as  in  the  case  of  railroads  and  subject  to  the  same  conditions  and  limi- 
tations: Provided  further.  That  such  rights  of  way  and  privileges  shall 
only  be  enjoyed  by  or  granted  to  citizens  of  the  United  States  or  com- 
panies or  corporations  organized  under  the  laws  of  a  State  or  Territory; 
and  such  rights  and  privileges  shall  be  held  subject  to  the  right  of 
Congress  to  alter,  amend,  repeal,  or  grant  equal  rights  to  others  on 
contiguous  or  parallel  routes.  And  no  right  to  construct  a  wagon  road 
on  which  toll  may  be  collected  shall  be  granted  unless  it  shalffirst  be 
made  to  appear  to  the  satisfaction  of  the  Secretary  of  the  Interior  that 
the  public  convenience  requires  the  constniction  of  such  proposed  road, 
and  that  the  expense  of  making  the  same  available  and  convenient  for 
public  travel  will  not  be  less  on  an  average  than  five  hundred  dollars 

Ear  mile:  Provided,  Th^i  if  the  proposed  line  of  road  in  any  case  shall 
B  located  over  any  road  or  trail  in  common  use  for  public  travel,  the 
Secretary  of  the  Interior  shall  decline  to  grant  such  ri^ht  of  way,  if, 
in  bis  opmion,  the  interests  of  the  public  would  be  injuriously  affected 
thereby.  Nor  shall  any  right  to  collect  toll  upon  any  w^on  road  in 
said  district  be  granted  or  inure  to  any  person,  corporation,  or  com- 
pany until  it  shall  be  made  to  appear  to  tne  satisfaction  of  said  Secre- 
tary that  at  least  an  average  of  five  hundred  dollars  per  mile  has  been 
actually  expended  in  constructing  such  road;  and  allpersons  are  pro- 
hibited  from  collecting  or  attempting  to  collect  toll  over  any  wagon 
road  in  said  district,  unless  such  person  or  the  company  or  person  for 
whom  he  acts  shall  at  the  time  and  place  the  collection  is  made  or 
attempted  to  be  made  possess  written  authority,  signed  by  the  Secretary 
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of  the  Interior,  authorizing  the  collection  and  specifying  the  rates  of 
toll:  Provided,  That  accurate  printed  copies  of  said  written  authority 
from  the  Secretary  of  the  Interior,  including  toll,  freight,  and  passenger 
charges  thereby  approved,  shall  be  kept  constantly  and  conspicuously 
poHt«d  at  each  station  where  toll  is  demanded  or  collected.  And  any 
person,  corporation,  or  company  collectingor  attempting  to  collect  toll 
without  such  written  authority  from  the  Secretary  of  the  Interior,  or 
failing  to  keep  the  same  posted  as  herein  required,  shaU  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  for 
each  offense  not  less  than  fifty  doUara  nor  more  than  five  hundred  dol- 
lars, and  in  default  of  payment  of  such  fine  and  costs  of  prosecution 
ahall  be  imprisoned  in  jail  not  exceeding  ninety  days,  or  until  such 
fine  and  costs  of  prosecution  shall  have  been  paid. 

That  any  person,  corporation,  or  company  qualified  to  construct  a 
wagon  road  or  tramway  under  the  provisions  of  this  act  that  may 
heretofore  have  constructed  not  less  than  one  mile  of  road,  at  a  cost  of 
not  less  than  five  hundred  dollars  per  mile,  or  one-half  mile  of  tramway 
at  a  cost  of  not  less  than  five  hundred  dollars,  shall  have  the  prior 
right  to  apply  for  such  right  ot  way  and  for  lands  at  stations  ana  ter- 
minals and  to  obtain  the  same  pursuant  to  the  provisions  of  this  act 
over  and  along  the  line  hitherto  constructed  or  actually  being  improved 
by  the  applicant,  including  wharves  connected  therewith.  That  if  any 
I»rty  to  whom  license  has  been  granted  to  construct  such  wagon  road 
or  tramway  shall,  for  the  period  of  one  year,  fail,  neglect,  or  refuse  to 
complete  tne  same,  the  rights  herein  granted  shall  be  forfeited  as  to  any 
such  uncompleted  section  of  said  wagon  road  or  tramway,  and  there- 
npon  shall  revert  to  the  United  States  without  further  action  or  decla- 
ration, the  notation  of  such  uncompleted  section  upon  the  records  of 
the  land  ofBce  shall  be  canceled,  and  the  reservations  of  such  lands  for 
the  purposes  of  said  right  of  way  shall  cease  and  became  null  and  void 
without  further  action.  And  if  such  road  or  tramway  shall  not  be 
kept  in  good  condition  for  use,  the  Secretary  of  the  Interior  may  pro- 
hibit the  collection  of  toll  thereon  pending  the  making  of  necessary 
rerairs. 

That  all  mortgages  executed  by  any  company  acquiring  a  right  of 
way  under  this  act,  upon  any  portion  of  its  road  that  may  be  con- 
structed in  said  District  of  Alastu,  shall  be  recorded  with  the  Secretary 
of  the  Interior,  and  the  record  thereof  shall  be  notice  of  their  execution, 
and  shall  be  a  lien  upon  all  the  rights  and  property  of  said  company 
as  therein  expressed,  and  such  moilgage  shall  also  be  recorded  in  the 
office  of  the  secretary  of  the  District  of  Alaska  and  in  the  office  of  the 
secretary  of  the  State  or  Territory  wherein  such  company  is  organized: 
ProvidM,  That  all  lawful  claims  of  laborers,  contractors,  subcon- 
tractors, or  material  men,  for  labor  performed  or  material  furnished  in 
the  construction  of  the  i-allroad,  ti-amway,  or  wagon  road  shall  be  a 
first  lien  thereon  and  take  precedence  of  any  mortgage  or  other  lien. 

Sec.  7.  That  tirfs  act  shall  not  apply  to  any  lands  within  the  limits 
of  any  military,  park,  Indian,  or  other  reservation  unless  such  right  of 
way  shall  be  provided  for  by  act  of  Congress. 

Sec.  8,  That  Congress  hereby  reserves  the  right  at  any  time  to  alter, 
amend,  or  repeal  this  act  or  any  part  thereof;  and  the  right  of  wny 
herein  and  hereby  authorized  shall  not  be  assigned  or  transferred  in 
any  form  whatever  prior  to  the  construction  and  completion  of  at  Icnst 
one-foarth  of  the  proposed  mileage  of  such  I'ailroad,  wagon  road,  or 
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tramway,  as  indicated  by  ttie  map  of  definite  location,  except  by  moH- 
gages  or  other  liens  that  ma^  be  giv^u  or  secured  thereon  to  aid  in  the 
construction  thereof:  Provtded,  That  where  within  ninety  days  after 
the  approval  of  this  act,  proof  is  made  to  the  satisfaction  of  the  Secre- 
tary of  the  Interior  that  actual  surveys,  evidenced  by  designated  monn- 
ment.^,  were  made,  and  the  line  of  a  railroad,  wagoo  road,  or  tramway 
located  thereby,  or  that  actual  construction  was  commenced  on  the  line 
of  any  railroad,  wagon  road,  or  tramway  prior  to  January  twenty -first, 
eighteen  hundred  and  ninety -eight,  tne  rights  to  inure  hereunder  shall, 
if  the  terms  of  this  act  are  complied  with  as  to  such  railroad,  wagon 
road,  or  tramway,  relate  back  to  tne  date  when  such  survey  or  construc- 
tion was  commenced;  and  in  all  conflicts  relative  to  the  right  of  way  or 
other  privilege  of  this  act  the  person,  company,  or  corporation  having 
been  nrst  in  time  in  actual  survey  or  construction,  as  the  case  may  be, 
shall  be  deemed  first  in  right. 

Sec.  9.  That  the  map  and  profile  of  definite  location  of  such  railroad, 
wagon  road,  or  tramway,  to  be  filed  as  hereinbefore  provided,  shall, 
when  the  land  passes  over  surveyed  lands,  indicate  the  location  of  the 
road  by  reference  to  section  or  other  established  survey  corners,  and 
where  such  line  passes  over  unsurveyed  lands  the  location  thereon 
shall  be  indicated  by  courses  and  distances  and  by  references  to  nataral 
objects  and  permanent  monuments  in  f  uch  manner  that  the  location  of 
the  road  may  be  readily  determined  by  reference  to  descriptions  gireu 
in  connection  with  said  profile  map. 

Seo.  10.  That  any  citizen  of  the  United  States  twenty-one  years  of 
age,  or  any  association  of  such  citizens,  or  any  corporation  incorporated 
under  the  laws  of  the  United  States  or  of  any  State  or  Territory  now 
authoi'ized  by  law  to  hold  lands  in  the  Territories,  hereafter  in  the 
possession  of  and  occupying  public  lands  in  the  district  of  Alaska  in 
good  faith  for  the  purposes  oi  trade,  manufacture,  or  other  productive 
industry,  may  each  purchase  one  claim  only  not  exceeding  eighty  acres 
of  such  land  for  any  one  person,  association,  or  corporation,  at  two  dol- 
lars and  fifty  cents  per  acre,  upon  submission  of  proof  that  said  area 
embraces  improvements  of  theclaimantand  is  needed  in  the  prosecution 
of  such  trade,  manufacture,  or  other  productive  industry,  such  tract 
of  land  not  to  include  mineral  or  coal  lands,  and  ingress  and  egress 
shall  be  reserved  to  the  pulilic  on  the  waters  of  all  streams,  whether 
navigable  or  otherwise;  Provided^  That  no  entry  shall  be  allowed 
under  this  act  on  lands  abutting  on  navigable  water  of  more  than 
eighty  rods:  Provided  fuHlier,  That  there  shall  be  reserved  fay  the 
United  States  a  space  of  eighty  rods  in  width  between  tracts  sold  or 
entered  under  the  provisions  of  this  act  on  lands  abutting  on  any 
navigable  stream,  inlet,  gulf,  bay,  or  seashore,  and  that  the  Secretary 
of  the  Interior  may  grant  the  use  of  such  reserved  lands  abutting  on 
the  water  front  to  any  citizen  or  association  of  citizens,  or  to  any  cor- 
poration incorporated  under  the  laws  of  the  United  Slates  or  under 
the  laws  of  anv  State  or  Territory,  for  landings,  and  wharves,  with 
the  provision  tnat  the  public  shall  have  access  to  and  proper  use  of 
such  wharves,  and  landings,  at  reasonable  rates  of  toll  to  be  pre- 
scribed by  said  Secretary,  and  a  roadway  sixty  feet  in  width,  parallel 
to  the  shore  line  as  near  as  may  be  practicable,  shall  be  reserved  for 
the  use  of  the  public  as  a  highway:  I*rovided  farther.  That  in  case 
more  than  one  person,  association,  or  corporation  shall  claim  the  same 
tract  of  land,  the  person,  ossociataoD,  or  corporation  having  the  prior 
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clflim,  hj  reason  of  actual  posaession  and  contiDued  occopation  in  good 
faith,  shall  be  entitled  to  purchase  the  same,  but  where  sereral  persons 
are  or  may  be  so  pos^^essed  of  parts  of  the  tract  applied  for  the  same 
shall  be  awarded  to  them  according  to  their  respective  interests:  /Vo- 
vided  further,  That  all  claims  substantially  square  in  form  and  lawfully 
initiated,  prior  to  January  twenty-Srst,  eighteen  hundred  and  ninety- 
eight,  by  survey  or  otherwise,  und.er  sections  twelve  and  thirteen  of  the 
act  approved  March  third,  eighteen  hundred  and  ninety-one  (Twenty- 
sixth  Statutes  at  Large,  chapter  five  hundred  and  sixty-one),  may  be 
perfected  and  patented  upon  compliance  with  the  provisions  of  said 
act,  but  subject  to  the  requirements  and  provisions  of  this  act,  except 
as  to  area,  but  in  no  case  shall  such  entry  extend  along  the  water  front 
for  more  than  one  hundred  and  sixty  rods:  And  provided  further.  That 
the  Secretary  of  the  Interior  shall  reserve  for  the  use  of  the  natives  of 
Alaska  suitable  tracts  of  land  along  the  water  front  of  any  stream, 
inlet,  bay,  or  seashore  for  landing  places  for  canoes  and  other  craft 
used  by  such  natives:  I^rovided,  That  the  Annette,  Fribilof  Islands, 
and  the  islands  leased  or  occupied  for  the  propagation  of  foxea  be 
excepted  from  the  operation  of  this  act. 

That  all  afBdavits,  testimony,  proofs,  and  other  papers  provided  for 
by  this  act  and  by  said  act  of  Marcn  third,  eighteen  hundred  and 
ninety -one.  or  by  any  departmental  or  Executive  regulation  thereunder, 
by  deposibons  or  otherwise,  under  commission  from  the  register  and 
receiver  of  the  land  office,  which  may  have  been  or  may  hereafter  be 
taken  and  sworn  to  anywhere  in  the  United  States,  before  any  court, 
judge,  or  other  officer  authorized  by  law  to  administer  an  oaui,  shall 
be  admitted  in  evidence  as  if  taken  before  the  register  and  receiver  of 
the  proper  local  land  office.  And  thereafter  such  proof,  t<^ther  with 
a  certified  copy  of  the  field  notes  and  plat  of  the  survey  of  the  claim, 
shall  be  filed  in  the  office  of  the  surveyor-general  of  the  district  of 
Alaska, and  if  such  survtiy  and  plat  shall  be  approved  by  him,  certified 
copies  thereof,  together  with  the  cluiniant's  application  to  purchase, 
shall  be  filed  in  the  United  States  land  office  in  the  land  district  in  whidi 
the  claim  is  situated,  whereupon,  at  the  expense  of  the  claimant,  the 
register  of  such  Lnd  office  shall  cause  notice  of  such  application  to  be 
published  for  at  least  sixty 'days  in  a  newspaper  of  general  circulation 
published  nearest  the  claim  within  the  district  of  Alaska,  and  the 
applicii[it  shall  at  the  time  of  filing  such  field  notes,  plat,  and  applica- 
tion to  purchase  in  the  land  office,  as  aforesaid,  cause  a  copy  of  such 
plat,  together  with  the  application  to  purchase,  to  be  posted  upon  the 
claim,  and  such  plat  and  application  shall  be  kept  posted  in  a  conspic- 
uous place  on  such  claim  continuously  for  at  least  sixty  days,  and 
during  such  period  of  posting  and  publication  or  within  thirty  days 
thereafter  any  person,  corporation,  or  association,  having  or  asserting 
any  adverse  interest  in,  or  claim  to,  the  tract  of  land  or  any  part 
thereof  sought  to  be  purchased,  may  file  in  the  land  office  where  such 
application  is  pending,  under  oath,  an  adverse  claim  setting  forth  the 
nature  and  extent  thereof,  and  such  adverse  claimant  shall,  within 
sixty  days  after  the  filing  of  such  adverse  claim,  begin  action  to  quiet 
title  in  a  court  of  eomptstent  jurisdiction  within  the  District  of  Alaska, 
and  thereafter  np  patent  shall  issue  for  such  claim  until  the  final  adju- 
dication of  the  rights  of  the  parties,  and  such  patent  shall  then  be 
issued  in  conformity  with  the  final  decree  of  the  court 

Sec.  11.  That  the  Secretary  of  the  Interior,  under  such  rules  and 
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ret^ktiona  as  he  may  prescribe,  may  cause  to  be  appraised  Uie  timbet 
or  any  part  thereof  upon  public  lands  in  the  District  of  Alaska,  kad 
may  from  time  to  time  sell  so  much  thereof  as  he  may  deem  proper  for 
not  less  than  the  appraised  value  thereof,  in  auch  quantities  to  each 
purchaser  as  he  shalf  prescribe,  to  be  used  in  the  District  of  Alaska, 
but  not  for  export  therefrom.  And  auch  sales  shall  st  all  times  be 
limited  to  actual  necessities  for  consumption  in  the  diatrict  from  year 
to  year,  and  payments  for  such  timber  shall  be  made  to  the  receiver  of 
public  moneys  of  the  local  land  office  of  the  land  district  in  which  said 
timber  may  he  sold,  under  such  rules  and  regulations  aa  the  Secretary 
of  the  Interior  may  prescribe,  and  the  moneys  arising  therefrom  shall 
be  accounted  for  by  the  receiver  of  such  land  oiBce  to  tne  Commissioner 
of  the  General  Land  Office  in  a  separate  account,  and  shall  be  covered 
into  the  Treasury.  The  Secretary  of  the  Interior  may  permit,  under 
regulationa  to  be  prescribed  by  him,  the  use  of  timber  found  upon  the 
public  lands  in  said  District  of  Alaska  by  actual  settlers,  residents, 
mdividual  miners,  and  prospectors  for  minerals,  for  firewood,  fencing, 
buildings,  mining,  prospecting,  and  for  domestic  purposes,  aa  may 
actually  be  needed  by  such  persons  for  such  purposes. 

Seo.  12.  That  the  President  ia  authorized  and  empowered,  in  his 
diacretioD,  by  Executive  order  from  time  to  time  to  eatablish  or  dis- 
continue land  districts  in  the  District  of  Alaska,  and  to  define,  modify, 
or  change  the  boundaries  thereof,  and  designate  or  change  the  location 
of  any  land  office  therein;  and  he  ia  also  authorized  and  empowered  to 
appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  a  rej^ster 
for  each  land  district  he  may  establish  and  a  receiver  of  public  moneys 
therefor;  and  the  register  and  receiver  appointed  for  such  district 
shall,  during  their  reapective  terms  of  office,  reside  at  the  place  desig- 
nated for  the  land  office.  That  the  registers  and  receivers  of  pubuo 
moneys  in  the  land  districts  of  Alaska  shall  each  receive  an  annual 
salaiT  of  one  thousand  five  hundred  dollars  and  the  fees  provided  by 
law  for  like  officers  in  the  State  of  Oregon,  not  to  exceed,  including 
such  salary  and  fees,  a  total  annual  compensation  of  three  thousand 
dollara  for  each  of  said  officers. 

Sec.  13.  That  native-born  citizens  of  the  Dominion  of  Canada  shall 
be  accorded  in  said  Diatrict  of  Alaska  the  same  mining  rights  and 
privileges  accorded  to  citizens  of  the  United  States  in  British  Columbia 
and  the  Northwest  Territory  by  the  laws  of  the  Dominion  of  Canada  or 
the  local  laws,  rules  and  regulations;  but  no  greater  rights  shall  be 
thus  accorded  than  citizens  of  the  United  States  or  persons  who  have 
declared  their  intention  to  become  such,  may  enjoy  m  said  District  of 
Alaska;  and  the  Secretary  of  the  Interior  shall  from  time  to  time  pro- 
mulgate and  enforce  rules  and  regulations  to  carry  this  proviiiion  into 
effect. 

Sec.  14.  That  under  rules  and  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury,  the  privilege  of  entering  goods,  wares,  and 
merchandise  in  bond  or  of  placing  them  in  bondea  warehouses  at  any 
of  the  ports  in  the  District  of  Alaska,  and  of  withdrawing  the  same  for 
exportation  to  any  place  in  British  Columbia  or  the  Northwest  Terri- 
tory without  payment  of  duty,  is  hereby  granted  to  the  government  of 
the  Dominion  of  Canada  and  its  citizens  or  citizens  of  the  United  States 
and  to  persons  who  have  declared  their  intention  to  become  such  when- 
ever and  so  long  as  it  shall  appear  to  the  satisfaction  of  the  President 
of  the  United  States,  who  sbajraacertaia  and  declare  the , fact  by  proola- 
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matioD,  that  correspoDdinj;  privile^ea  have  been  and  are  being  granted 
by  the  government  of  the  Bominion  of  Canada  in  respect  of  goods, 
wares,  and  merchandise  parsing  through  the  tei-ritory  of  the  Dominion 
of  Canada  to  any  point  in  the  District  of  Alaska  from  any  point  in  said 
district. 
Approved,  May  14, 1898.     (30  Stat.,  409.) 


[No.  78.]    . 


Be  it  enticted  hy  the  Senate  and  JSoute  of  RepJ-esmtativea  of  the  United 
States  of  America  in  Congress  assembled.  That  in  cases  arising  from  and 
after  the  passage  of  this  act  the  distinction  now  obtaining  in  Uie  etatuteB 
between  offerm  and  unoffered  lands  shall  no  longer  be  made  in  passing 
upon  subsisting  preemption  i-laims,  in  disposing  of  the  pubhc  lan(& 
under  the  homestead  laws,  and  under  the  timber  and  stone  law  of  June 
third,  eighteen  hundred  and  seventy -eight,  as  extended  by  the  act  of 
August  K)urth,  eighteen  hundred  and  ninety-two,  but  in  all  such  cases 
hereafter  arising  the  land  in  question  shall  be  treated  as  unoffered,  with- 
out regard  to  wnether  it  may  have  actually  beea  at  some  time  offered 
or  not 

Sec.  2.  That  all  public  lands  within  the  State  of  Missouri  shall  here- 
after be  subject  to  disposal  at  private  sale  in  the  manner  now  provided 
by  law  for  tne  sale  of  lands  which  have  been  publicly  offered  for  sale, 
whether  such  lands  have  ever  been  offered  at  public  sale  or  not:  IVo- 
vided.  That  the  actual  settlers  shall  have  a  preference  right,  under  such 
rules  and  regulations  as  the  Secretary  of  tne  Inteiior  may  prescribe. 

Approved,  May  18,  1898.     (30  Stat.,  418.) 


[No.  79.] 


£e  it  enacted  hy  the  Senate  a/nd  Some  of  Sepresentatives  of  the  United 
States  of  America  in  Congress  assembledy  That  iu  every  case  in  which  a 
settler  on  the  public  land  of  the  United  States  under  the  homestead 
laws  enlists  or  is  actually  engaged  in  the  Army,  Navy,  or  Marine  Corps 
of  the  United  States  as  private  soldier,  officer,  seaman,  or  marine,  dur- 
ing the  existing  war  with  Spain,  or  during  any  other  war  in  which  the 
United  States  may  be  engaged,  his  services  therein  shall,  in  the  admin- 
istration of  the  homestead  laws,  be  construed  to  be  equivalent  to  all 
intents  and  purposes  to  residence  and  cultivation  for  tne  same  length 
tA  tisna  upoi  the  tract  entered  or  settled  upon;  and  hereafter  no  coa- 
8.  Doc.  396, 59-2,  pt  3- 
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test  ehall  be  inituted  on  the  ^oand  of  abandonmeDt,  nor  all^fsldon  of 
a1»ndoDindDt  sustained  agaiost  any  such  settler,  unlesD  it  shall  be 
alleeed  in  the  preliminarv  affidavit  or  affidavits  of  contest,  and  proved 
at  the  hearing  in  cases  nereafter  initiated,  that  the  settler's  allied 
absence  from  the  land  was  not  due  to  bis  employment  in  such  service: 
I'rovidedy  That  if  such  settler  shall  be  discharged  on  account  of  wounds 
received  or  disability  incurred  in  the  line  of  duty,  then  the  term  of  his 
enlistment  shall  be  deducted  from  the  required  length  of  residence 
without  reference  to  the  time  of  actual  service:  Provided  further ,  That 
no  patent  shall  issue  to  any  homestead  settler  who  has  not  resided 
upon,  improved,  and  cultivated  his  homestead  for  a  period  of  at  least 
one  year  after  he  shall  have  commenced  his  improTameatai 
Approved,  June  16, 1898.    (SO  Stat,  473.) 


[No.  80.] 


3,  and  for  other  purpoaes. 

That  where,  prior  to  January  first,  eighteen  faandred  and  ninety- 
eight,  the  whole  or  any  part  of  an  odd-numbered  section,  in  either  to* 
granted  or  the  indemnity  limits  of  the  land  grant  to  the  Northern 
Pacific  Railroad  Company,  to  which  the  right  of  the  grantee  or  its  law- 
ful successor  is  claimed  to  have  attached  by  definite  location  or  selec- 
tion, has  been  purchased  directly  from  the  United  States  or  settled  upon 
or  claimed  in  good  faith  by  any  qualified  settler  under  color  of  title  or 
claim  of  right  under  any  law  of  tne  United  States  or  any  ruling  of  the 
Interior  Department,  and  where  purchaser,  settler,  or  claimant  refuses 
to  transfer  his  entry  as  hereinafter  provided,  the  railroad  ^grantee  or  its 
successor  in  interest,  upon  a  proper  relinquishment  thereof,  shall  be 
entitled  to  select  in  lieu  of  the  land  relinquished  an  equal  quantity  of 
public  lands,  surveyed  or  unsurveyed,  not  mineral  or  reserved,  and  not 
valuable  for  stone,  iron,  or  coal,  and  free  from  valid  adverse  claim  or 
not  occupied  by  settlers  at  the  time  of  such  selection,  situated  within 
any  State  or  Territory  into  which  such  railroad  prant  extends,  and 
patents  shall  issue  for  the  land  so  selected  as  thougn  it  had  been  origi- 
nally granted;  but  all  selections  of  unsurveyed  lands  shall  be  of  oAA- 
numbered  sections,  to  be  identified  by  the  aurvey  when  made,  and 
patent  therefor  shall  issue  to  and  in  the  name  of  toe  corporation  sur- 
rendering the  lands  before  mentioned,  and  such  patents  snail  not  issae 
until  after  the  survey:  Provided,  however.  That  the  Secretary  of  the 
Interior  shall  from  time  to  time  ascertain  and,  as  soon  as  conveniently 
may  be  done,  cause  to  be  prepared  and  delivered  to  the  said  railroad 
grantee  or  its  successor  in  interest  a  list  or  lists  of  the  several  tracts 
which  have  been  purchased  or  settled  upon  or  occupied  as  aforesaid, 
and  are  now  claimed  hy  said  purchasers  or  occupante,  their  heirs  or 
assigns,  according  to  the  smallest  Government  subdivisions.  And  all 
right,  title,  and  interest  of  the  said  railroad  grantee  or  its  soocesaor  in 
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interest  in  and  to  any  of  snch  tracts,  which  the  eaid  railroad  grantee 
or  its  BDccessor  in  interest  may  relinquish  hereunder  shall  revert  to 
the  United  States,  and  such  tracts  snail  be  treated,  under  the  laws 
thereof,  in  the  sune  manner  aa  if  no  righte  thereto  bad  ever  vested  in 
the  Baid  railroad  gnuitee,  and  all  qualified  persons  who  have  occupied 
and  may  be  oo  said  lands  as  herein  provided,  or  who  have  purchased 
flaid  lands  in  good  faith  as  aforesaia,  their  heirs  and  atisigns,  shall  be 
permitted  to  prove  their  titles  to  said  lands  according  to  law,  as  if  said 
grant  bad  never  been  made;  and  upon  such  relinquianment  said  North- 
em  f^cifio  Bailroad  Company  or  its  lawful  successor  in  interest  may 
proceed  to  select,  in  the  manner  hereinbefore  provided,  lands  in  lieu 
of  those  relinquished,  and  patents  shall  issue  therefor:  I^-cmdedfwr- 
ther^  That  the  railroad  grantee  or  its  successor  in  interest  shall  accept 
the  said  list  or  lists  so  to  be  made  b^  the  Secretary  of  the  Interior  as 
conclusive  with  respect  to  the  particular  lands  to  be  relinquished  by 
it,  but  it  shall  not  be  bound  to  reiinqui^  lands  sold  or  contracted 
by  it  or  lands  which  it  uses  or  needs  for  railroad  purposes,  or  lands 
valuable  for  stone,  iron,  or  coal:  And  provided  furtfu^.  That  when- 
ever any  qualified  settler  shall  in  good  faith  make  settlement  in  pursu- 
ance of  existing  law  upon  anv  odd-numbered  sections  of  unsurveyed 
public  lands  within  the  said  railroad  grant  to  which  the  ri?ht  of 
such  railroad  grantee  or  its  successor  in  interest  has  attached,  then 
upon  proof  thereof  satisfactory  to  the  Secretary  of  the  Interior,  and 
a  due  relinquishment  of  the  prior  railroad  right,  other  lands  may  be 
selected  in  lieu  thereof  by  said  railroad  grantee  or  ita  successor  in 
interest,  as  hereinbefore  provided,  and  patents  shall  issue  therefor: 
And  provided  furtlier.  That  nothing  herein  contained  shall  be  con- 
strued as.  intended  or  having  the  effect  to  recognize  the  Korthem 
Pacific  Railway  Company  as  the  lawful  successor  of  the  Korthem 
Pacific  Railroad  Company  in  the  ownership  of  the  lands  granted  by 
the  CToited  States  to  the  Northern  Pacific  Railroad  Company,  under 
and  by  virtue  of  foreclosure  proceedings  against  said  Northern 
Pacific  Railroad  Company  in  the  courts  of  the  United  States,  but 
the  legal  question  whether  the  said  Northern  Pacific  Railway  Com- 
pany 18  such  lawful  successor  of  the  said  Northern  Pacific  Railroad 
Company,  should  the  question  be  raised,  shall  be  determined  wholly 
without  reference  to  the  provisions  of  this  act,  and  nothing  in  this 
act  shall  he  construed  as  enlarging  the  quantity  of  land  which  the 
said  Northern  Pacific  Railroad  Company  is  entitled  to  under  laws 
heretofore  enacted:  ^nti  provi(f«rf_/ur(Aer,  That  all  qualified  settlers, 
tteir  heirs  or  assigns,  who,  prior  to  January  first,  eighteen  hundred 
and  ninety-eight,  purchased  or  settled  upon  or  claimed  in  good  faith, 
under  color  of  title  or  claim  of  right  under  any  law  of  the  United 
States  or  any  ruling  of  the  Interior  Department,  any  part  of  an  odd- 
numbered  section  in  either  the  granted  or  indemnity  limits  of  the  land 
grant  to  the  Northern  Pacific  Railroad  Company  to  which  the  right  of 
such  grantee  or  its  lawful  successor  is  claimed  to  have  attached  by 
definite  location  or  selection,  may  in  lieu  thereof  transfer  their  clums 
to  an  equal  quantity  of  public  lands  surveyed  or  unsurveyed,  not  min- 
eral or  reserved,  and  not  valuable  for  stone,  iron,  or  coal,  and  free  from 
valid  adverse  claim,  or  not  occupied  by  a  settler  at  the  time  of  such 
entry,  situated  in  any  State  or  Territory  into  which  such  railroad  grant 
extends,  and  make  proof  therefor  as  in  other  cases  provided;  and  in 
Qiakiag  such  proof,  credit  shall  be  givea  for  the  period  of  their  bona 
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fide  residence  and  amouot  of  their  inaproTemente  upon  tbeir  reepectdve 
claims  in  tbe  said  granted  or  indemmty  limits  of  tne  land  grant  to  the 
said  Korthem  Pacific  Kailroad  Company  the  same  as  if  made  upon  the 
tract  to  which  the  transfer  is  made;  and  hefore  the  Secretary  of  the 
•  Interior  shall  cause  to  be  prepared  and  delivered  to  said  railroad 
pfrantee  or  its  successor  in  interest  any  list  or  lists  of  the  several  tracts 
which  have  been  purchased  or  settled  upon  or  occupied  as  hereinbefore 
provided  he  shall  notify  the  purchaser,  settler,  or  claimant,  his  heire 
01*  assigns,  claiming  against  said  railroad  company,  of  his  right  to 
transfer  his  entry  or  claim,  as  herein  provided,  and  shall  give  him  or 
them  option  to  take  iieu  lands  for  those  claimed  by  him  or  them  or 
hold  his  claim  and  allow  the  said  railroad  company  to  do  so  under  tiie 
terms  of  this  act. 

•  ••»••• 

Approved,  July  1,  1898.     (30  Stat.,  620.) 


[No.  81.] 


AN  ACT  to  amend  §».._ , _....___. 

County,  Oklahoma  TeiriUiry,  to  give  preference  right  to  eettlera,  and  for  other 
parposea. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  Ainerica  in  Congress  assembled.  That  section  one  of  an  act  to 
give  preference  right  to  settlers  ill  Greer  County,  Oklahoma  Territory, 
IS  hereby  so  amended  as  to  allow  parties  who  have  had  the  benefit  of 
the  homestead  laws  of  the  United  States,  and  who  had  purchased  lands 
in  Greer  County  from  the  State  of  Texas  prior  to  March  sixteenth, 
eighteen  hundred  and  ninety-six,  to  perfect  titles  to  said  lands  accord- 
ing to  the  provisions  of  section  one  hereinbefore  mentioned,  under 
such  regulations  as  the  Commissioner  of  the  General  Land  Office  may 
prescribe,  and  according  to  the  legal  subdivisions  of  the  public  surveys, 
if  no  adverse  rights  have  attached:  Provided,  That  no  settler  shall  be 
permitted  to  acquire  to  exceed  three  huodi'ed  and  twenty  acres  ander 
this  provision. 

Approved  March  1,  1899.     (30  Stat.,  966.) 


[No.  82.] 
8oldibb0'  addftiokal  entries,  circolas  rbbroart  is,  usol' 

Dbpabtuent  of  tbe  Interiob, 

Oeneral  Land  Office, 
Washmgton,  D.  C,  February  iS,  1890. 
Begistebb  akd  ReoravERS, 

United  States  Land  Offices. 
Gentlemen:  Where  parties  apply  to  make  entrtes  under  eeoiioD 
'*W6,  United  States  Revised  Statutes,  claiming,  by  virtue  of  service  in 
Army  or  2favy  of  the  United  States  during  the  late  civil  var,  and 
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of  having  m&de  b  homestead  entry  for  tesa  than  160  acres,  prior  to  the 
2Sd  of  June,  1874,  and  the  right  claimed  is  not  certified  by  this  Office, ' 
after  examinatioa,  under  circular  of  May  17,  1877,  and  tfi©  certificate 
presented  to  you  in  support  of  the  claim,  I  have  to  direct  that  before 
taking  final  action  on  the  claim  you  forward  the  papers  to  this  Office 
for  examination  io  connection  with  the  official  records,  after  making 
the  notations  on  your  records  necessary  to  show  the  pendency  of  the 
application,  and  the  consequent  segregation  of  the  land,  so  afl  to  pre- 
vent any  adverse  appropriation  before  the  application  is  finally  acted 
upon,  and  await  instructions  before  taking  any  fuHber  action  in  the 
case. 

Very  respectfully,  Lewis  H.  Gropp, 

Chmmiaaumer. 


[No.  83.] 


Depariment  of  the  Interior, 

■  General  Land  Office, 
Washington,  D.  C.,I)ece>nier4^  1896. 
REOIfftEBS  AND  KeCEIVERS, 

United  States  Land  Offices. 

Gentlemen:  Your  attention  is  called  to  circular  letter  of  February 
18,  1890  (copy  herewith),  in  regard  to  soldiers'  additional  homestead 
entries,  th^  existence  of  which  is  in  some  instances  being  disregarded 
or  overlooked. 

Under  said  circular  you  were  directed  not  to  allow  applications  for 
soldiers'  additional  entries  under  .section  2306,  Revised  Statutes,  to  go  to 
record  when  unaccommnied  by  certificates  issued  by  the  Commissioner 
of  the  General  Land  Office,  certifying  the  right  of  the  soldier  to  make 
additional  entry  for  a  specific  amount  of  land. 

Your  attention  is  also  called  to  the  circular  of  October  16, 1894  (copy 
herewith),  in  regard  to  certificates  of  right  recertified  by  this  Office, 
under  the  act  oiAugust  18, 1894  (28  Stat, ,  397),  in  the  names  of  assign- 
ees of  soldiers. 

You  are  authorized  to  allow  an  entry  to  go  to  record  when  a  certificate 
in  the  name  of  the  soldier,  or  a  recertified  certificate  in  the  name  of  the 
assignee  of  the  soldier,  is  presented  for  location.  But  whenever  an 
application  to  make  additional  entry  under  section  2306,  Revised  Stat- 
utes, not  to  locate  a  certificate,  is  made  either  bv  the  soldier  in  person 
or  by  his  assignee,  who  must  file  evidence  of  tne  alleged  assignment, 
you  will  make  the  necessary  notations  on  your  records  and  transmit 
the  application  to  this  Office  for  examination  with  the  official  records  as 
directed  in  said  letter  of  Februai-y  18, 1890,  and  await  further  instruc- 
tions. 

With  regard  to  the  location  of  certificates  recertified  under  the  act 
of  August  18, 1894,  the  present  owner  thereof  must  be  connected  with 
the  soldier.  Therefore,  in  the  allowance  of  such  locations  final  papers 
must  be  issued  in  the  name  of  the  present  owner  of  the  certificate,  the 
one  who  applies  to  locate  the  same,  as  assignee  of  the  soldier^  not  of 
another,  wtiether  the  name  of  said  present  owner  appears  in  the  certifi- 
cate as  the  immediate  assignee  of  the  soldier,  or  whethei^^tf^pfrq^rship 
ia  shown  by  subsequent  assignments.  '-'' 
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When  ft  certificate  is  presented  for  location  which  has  not  been  recer- 
tified under  said  act  of  August  18,  1H91,  the  final  mpera  sliould  be 
issued  in  the  name  of  the  soldier,  whoever  may  be  the  owner  thereof. 
Very  respectfully, 

E.  F.  Be8Tj 
Asiittani  Oommiettoner. 


[No.  84.] 

FBEEMFTIONB. 

The  laws  which  provided  for  preemptions  on  the  public  lands  of  the 
United  States  were  repealed  by  the  fourth  section  of  the  act  of  Match 
3,  1691  (26  Stat.,  1095;  Appendix  No.  44),  which  reads  as  follows,  viz: 

Sk.  4.  That  chapter  four  of  title  thirtv-two,  excepting  eections  twenty-two  han- 
dred  and  aeventy-nve,  twenty-two  handred  uid  seveuty-^,  twenty-two  hundred 
and  eighty-aix,  of  the  Bevieed  St&tutes  of  the  United  Stotee,  and  all  other  laws 
allowing  preemption  of  the  public  lands  of  the  Unite<l  Stales,  are  hereby  repealei' 
but  all  Dona  flde  claims  lawfally  initiated  before  the  pasage  of  this  act,  'under  an 


allowing  preemption  of  the  public  lands  of  the  Unite<l  Stales,  are  hereby  repealed; 
but  all  Dona  flde  claims  lawfally  initiated  before  the  passage  of  this  act,  'under  anv 
of  said  provisions  of  law  ao  repealed,  may  be  perFecled  u^n  due  compliance  witn 


e  manner,  upon  the  same  terma  and  condiliona,  and  mibiect  tc 
same  limitations,  forfeitures,  and  conteata  as  if  this  act  had  not  been  passed. 

For  information  regarding  the  conditions  on  which  bona  fide  claims 
lawfully  initiated  before  the  passage  of  the  repealing  act  may  be  per- 
fected, the  following  instructions  are  preseotea,  \'iz: 

Preemption  is  the  exerciseof  a  right  by  a  person  possessing  the  qualifi- 
cations required  by  statute  who  has  made  settlement  in  person  on  public 
land  subject  to  preemption,  not  exceeding  160  acres,  inhabited  and 
improved  it,  and  erected  a  dwelling  thereon,  to  obtain  title  in  preference 
to  any  other,  by  entry  and  purchase  at  the  price  at  which  uie  land  is 
held. 

CLASS  OF  LANDS   SUBJECT  TO   PREEMPTION. 

Public  lands  of  the  United  States  to  which  the  Indian  title  has  been 
extinguished  and  which  are  not  included  in  any  reservation  by  any 
treaty,  law,  or  proclamation  of  the  President,  for  any  purpose;  wliicn 
are  not  included  within  the  limits  of  any  incorpoiatea  town  or  selected 
as  the  site  of  a  city  or  town;  which  are  not  actually  settled  upon  nor 
occupied  for  purposes  of  trade  and  business  and  not  for  agriculture, 
and  on  which  there  are  not  situated  any  known  mines  or  salines  are 
subject  to  preeuiption.    (Sec.  2258,  Rev.  Stat.;  Appendix  No.  1.) 

QDALIFICATIOSS   OF  PBEEMPTORS. 

A  preemptor  must  be  the  head  of  a  family,  a  widow,  or  single  person 
over  the  age  of  21  years  and  a  citizen  of  ttie  United  SUtea,  or  one  who 
has  declared  his  intention  to  become  a  citizen,  as  provided  by  the  natur- 
alization laws. 

No  person  can  acquire  any  right  ofpreemption  who  is  the  proprietor 
of  820  acres  of  land  in  any  State  or  Territory,  nor  who  ^uits  or  aban- 
dons his  residence  on  his  own  land  to  reside  on  the  public  land  in  the 
same  State  or  Territory. 
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PBOCE&DIKOS  TO  AOQDIBE  TTTLiS  TO  I<&HD  BT  ^tEBHPTION. 

A  party  desiriiifi;  to  preempt  a  tract  of  land  ahoald  carefully  and  in 
persoQ  examine  ue  laiid,  be  certain  of  its  true  description  according 
to  the  public  surveys,  and  satisfy  himBelf  as  to  its  character  and  desira- 
bility for  pur[>oses  of  residence  uid  cultivation,  and  that  there  is  no 
other  valid  claim  to  it.  He  is  bound  to  personally  know  the  land  he 
claims,  and  any  mistakes  that  might  have  been  avtHded  with  proper 
dili^eoce  are  at  bis  own  lisk. 

iuving  selected  tlie  land  he  proposes  to  claim,  he  should  move  upon 
it  and  make  an  actual  settlement  thereon  in  person.  He  must  go  in 
pei'son  upon  the  land  and  perform  substantial  acts  as  a  bona  fide  actual 
settler  thereon  before  he  can  acquire  any  right  as  a  preemptor. 

When  he  has  done  this  he  may  file  his  declaratory  statement  in  the 
district  land  office.  This  may  be  done  in  person  or  through  the  mails, 
but  he  can  not  file  a  declaratory  statement  before  he  has  actually  set- 
tled upon  the  land.  Illegal  filings  resulting  from  the  willful  fault  or 
gross  negligence  of  the  preemptor  exhaust  the  preemption  right. 

A  filing  without  actual  settlement  is  illegal,  ana  no  rights  are  acquired 
thereby,  although  a  subsequent  bona  fide  settlement  may  be  recognized 
if  made  before  the  intervention  of  a  valid  adverse  claim  and  duly  fol- 
lowed up  by  the  proper  inhabitancy  and  improvement. 

If  the  land  is  ^'offered,"  his  declaratory  statement  tnust  be  filed 
within  thirty  days  after  he  becomes  a  settler  on  the  land.  (Form  No. 
4-534.) 

If  the  land  is  surveyed  and  **  unoffered,"  he  has  three  months  after 
becoming  aeettleron  the  land  within  which  tom^ehis  filing.  (Form 
No.  4^535,  p.  272.) 

Settlers  on  unsurveyed  land  have  three  months,  after  the  plat  of 
township  survey  is  filed  in  the  district  land  office  within  which  to  put 
their  claims  on  record. 

Failure  to  file  a  declaratory  statement  within  the  time  prescribed 
makes  the  land  liable  to  the  claim  df  an  adverse  settler  who  does  file 
notice  of  his  intention  at  the  proper  time  and  otherwise  complies  with 
the  conditions  of  the  law.     (Sec.  2265,  Rev.  Stat;  Appendix  No.  1.) 

The  declaratory  statement  must  describe  the  land  settled  upon,  state 
the  date  of  settlement,  and  declare  the  intention  of  the  party  to  claim 
the  same  under  the  preemption  laws.  The  declaratory  statement  must 
be  in  writing  or  printed  accoi-ding  to  the  prescribed  form  and  be  wit- 
nessed by  not  less  than  two  persons  who  live  in  the  neighborhood  of 
the  land.  The  pUce  of  residence  of  claimant's  witnesses  and  the  post- 
office  address  ot  claimant  must  be  stated  in  the  declaration. 

The  existence  of  a  preemption  filing  on  a  tract  of  land  does  not  pre- 
vent another  filing  for  the  same  land,  subject  to  any  valid  rights 
acquired  by  virtue  of  any  former  settlement  and  filing. 

The  land-office  fee  for  filing  a  declaratory  statement  is  $2,  except  in 
the  Pacific  States  and  Territories,  where  the  fee  is  $3. 

BECOHD  PRBBMPnON  FIUNGS. 

The  second  filing  of  a  declaratory  statement  by  any  preemptor  who 
waa  qualified  at  the  date  of  his  first  filing  is  illegal.  (Sec.  2261,  Rev 
Stat.;  Appendix  No.  1;  Baldwin  v.  Stark,  107  (J.  S.,  463;  also  Sec- 
retary's (Mcision  of  February  27, 16S4,  case  of  Raymond,  10  Copp^ 
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395.)  Where  the  first  filing,  hoTrever,  was  illegal  from  any  canse  not 
the  willful  act  of  the  party ,lie  has  the  right  to  make  a  Becoiid  and  legal 
filing,  (Groist  v.  Bottum,  5  L.  D.,  643.)  And  the  right  to  make  a 
Becond  filing  will  be  recognized  when,  through  no  fault  or  negligence  of 
the  preemptor,  consummation  of  title  was  Dot  practicable  under  the 
first    (Paris  Meadows  etal.,  9  L.  D.,  41.) 

KEUNQUISHUEMT   OF  PBEEMPTION  FILINGS. 

Preemption  filinga  may  be  relinquished  by  the  claimants  in  writing, 
filed  with  the  register  and  j-eceiver  of  the  proper  district  land  office,  or 
the  reliaquishment  may  be  executed  hy  the  claimant  on  the  back  of  the 
declaratory  statement  receipt.  Notice  of  such  relinquishment  should 
be  promptly  forwarded  by  the  register  to  the  Commissioner  of  the 
General  l<and  Office  for  his  informatiou. 

FBOOF  AND   FATHENT. 

On  offered  lands  proof  and  payment  must  be  made  within  twelve 
months  from  date  of  settlement. 

If  the  laud  is  unoffered.  proof  and  payment  may  be  made  within 
thirty-three  months  from  date  of  settlement,  or  in  case  of  unsurveyed 
lands  from  date  of  filing  plat  of  survey  in  the  district  office. 

The  preemption  laws  are  intended  for  the  benefit  of  persons  making 
settlement  upon  the  public  lands,  followed  by  residence  and  improve- 
ment and  the  erection  of  a  dwelling  thereon.  Kesidence  must  be  both 
continuous  and  personal.  (Bofaallti.  Dilla,  111  U.  S.  Supreme  Court 
Reporte,  47,  51.) 

"  It  was  necessary  for  the  preemptor  to  prove  that  he  occupied  the 
premises  continuously  after  filing  his  declaratory  statement."     (Ibid.) 

The  Department  requires,  in  evidence  of  the  genuineness  of  settie- 
nieut,  that  six  months  of  actual  residence  shall  be  passed  before  proof 
and  payment,  and  then  proof  of  compliance  with  law  in  all  respects 
must  be  sufficient  and  satisfactory.  A  party  offering  proof  in  the 
shortesttimecannot  bo  excused  on  that  account  for  any  noncompliance 
with  the  requirements  of  residence  and  agricultural  improvement,  since 
he  is  not  obliged  to  make  proof  and  pavment  at  the  earliest  period  the 
law  allows,  but  has  sufficient  time  witnin  which  to  fully  comply  with 
the  law. 

A  failure  to  make  proof  and  payment  as  prescribed  by  law  renders 
the  land  subject  to  appropriation  by  the  first  legal  applicant,  but  in 
the  absence  of  an  adverse  claim  proof  and  payment  can  be  made  after 
the  expiration  of  the  twelve  or  tairty-three  months  allowed. 

Failure  to  inhabit  and  improve  the  land  in  good  faith,  as  required 
by  law,  renders  the  claim  subject  to  contest  and  the  entry  to  investi* 
gation  and  cancellation. 

Final  proof  in  preemption  cases  must  be  made  to  the  satisfaction  of 
the  register  and  receiver,  whose  decision,  as  in  other  cases,  is  subject 
to  examination  and  review  by  this  office  and  Department. 

When  two  or  more  settlers  on  unsurveyed  land  are  found  upon  sur- 
vey to  be  residing  upon  or  to  have  valuable  improvements  upon  the 
same  smallest  legal  subdivision,  they  may  make  joint  entry  of  such 
tract  and  separate  entries  of  the  residue  of  their  claims.  This  joint 
entry  may  be  made  in  pursuance  of  contract  between  the  parties  or 
withoutit.     (Kev.  Stat,  sec.  9274;  Appendix  No.  l.)       v  iin)>JK 
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Pnblication  of  notice  to  make  proof  ia  required  in  the  same  manner 
as  in  homestead  and  other  cases.  (See  "  Final  proof,"  p.  14,  and  "  Pub- 
lication of  notice  of  final  proof,"  p.  74.) 

In  making  final  proof  the  precmptor  must  appear  in  person  with  his 
witnesses  at  the  district  office,  orbefore  the  clerk  of  the  county  court  or 
of  a  conrt  of  record  of  the  county  or  parish  and  State,  or  district  and 
Territory,  in  which  the  land  ia  situated,  or  before  any  United  States 
commissioner  appointed  under  act  of  May  28, 1896  (Appendix  No.  70), 
within  the  land  district,  in  accordance  with  the  act  of  March  11,  1902 
(Appendix  No.  91),  and  make  the  affidavit  and  proof  prescribed,  or  in 
Territories  the  proof  may  be  made  before  a  United  btates  court  com- 
missioner as  provided  by  act  of  March  2, 1895.    (See  Appendix  No.  64.) 

'"  *    '    '  1,  noi 


It  iB  held,  Qowever,  that  "the  law  does  not  authorize  the  makinj?  of 
such  proofs  and  affidavits  before  such  commissioner  outside  of  the 
county  and  State,  or  district  and  Territory,  in  which  the  lands  are  situ- 
ated, unless  the  lands  are  situated  in  an  unorganized  county,  which 
case  is  otherwise  fully  provided  for  by  law."  (Secretary's  decision  of 
October  2, 1890,  case  of  Edward  Bowker.  11  L.  D.,  361.) 

The  preemptor  is  required  to  make  oatn  that  he  has  not  previously 
exercised  his  preemption  right;  that  he  is  not  the  owner  of  320  acres 
of  land;  that  he  has  not  settled  upon  and  improved  the  land  to  sell  the 
same  on  speculation,  but  in  good  faith  to  appropriate  it  to  his  own 
exclusive  use;  that  he  has  not  made  any  contract  or  agreement,  directly 
or  indirectly,  in  any  way  or  manner,  with  any  person  whomsoever,  by 
which  the  title  he  may  acquire  from  the  United  States  shall  inure  in 
whole  or  in  part  to  the  benefit  of  any  person  except  himself.  (See 
Form  4r^61,  p.  273.) 

Any  person  swearing  falsely  ^^w/Wis  aU  right  to  the  land  and,  to  tlie 
pwchass  money  paid,  l^ides  being  liable  to  prosecution  under  the  crim- 
ual  laws  of  the  United  States. 

Final  proof,  in  addition  to  the  affidavit  of  claimant,  mast  consist  of 
the  testimony  of  the  claimant,  corroborated  by  that  of  at  least  two  wit- 
nesses, taken  separately,  to  the  facts  constituting  his  qualifications,  and 
his  compliance  with  law  as  to  settlement,  inhabitan(>y,  improvement, 
Donalienation,  etc  (Rev.  Stat.,  sec.  2263;  Appendix  No.  1 ;  Form  4-874, 
p.  273.) 

The  exact  date  of  beginning  and  of  ending  of  each  and  of  every 
absence  from  the  land  should  be  particularly  stated,  and  the  reasons 
therefor  fully  given,  so  as  to  enable  the  Department  to  determine  as  to 
the  sufficiency  of  the  explanation. 

The  affidavit  of  claimant,  his  testimony,  and  the  testimonv  of  his 
witnesses,  and  the  nonmineral  affidavit  (where  required)  mast  be  made 
at  the  same  time  and  place  and  before  the  same  officer. 

No  other  officer  than  the  register  or  receiver,  or  the  judge  or  clerk 
of  a  court  of  record  of  the  county  or  parish  in  which  the  land  is  sit- 
uated, or  a  United  States  commissioner  appointed  under  act  of  May 
28,  1896  (Appendix  No.  70),  within  the  land  district,  in  accordance 
with  the  act  of  March  11,  1902  (Appendix  No.  91),  can  take  proofs  in 
preemption  cases,  except  that  when  the  land  is  in  an  unorganized 
county  the  proofs  may  be  made  before  the  same  officers  in  an  adjacent 
oounty  in  the  same  State  or  Territory,  (Sec.  2263,  Bev.  Stat. ;  Appen- 
dix No.  1,  act  of  June  9,  1880,  21  Stat.,  169;  Appendix  No.  19;  cir- 
cular, March  30,  1886,  4  L.  D.,  47S;  act  of  May  26,  1890,  26  Stat., 
121;  Appendix  No.  88.)  -  l,,.    n  v^tuox"^ 
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In  reference  to  the  joint  i-eeolution  of  September  80, 1890,  Mid  »ot 
of  July  26,  1894,  providin(f  therefor,  see  pages  10  and  209. 

LEAVES  OF  ABSENCE. 

In  reference  to  statntes  allowing  leayes  of  absence  in  certain  cases, 
see  pages  16-18. 

ASSIGNEE  OF  A  PEEEMPTOR  BEFORE  PATEMT. 

An  assignee  of  a  preemptor  before  patent  baa  do  claim  upon  the 
United  States  for  the  land  nor  for  the  money  paid,  in  event  of  the  fail- 
ure of  the  claim  sad  cancellation  of  the  entry  for  fraud  or  false  swear- 
ing by  dntryman.     (Seo.  2262,  Ber.  Stat ;  Appendix  No.  1.) 

HEnte  OF  A  DECEASED  PKBEMPTOB. 

Should  a  preemptor  die  without  establishing  his  claim  within  the 
period  limited  bylaw,  the  title  nuy  be  perfected  By  the  ezecator,  admin- 
istrator, or  one  of  the  heirs,  by  making  the  requisite  proof  of  aettle- 
ment  and  paying  for  the  land,  the  entry  to  be  made  in  the  name  of  "the 
heirs"  of  the  deceased  settler,  and  the  patent  will  be  issued  acoord- 
ingly.  The  legal  representatives  of  the  deceased  preemptor  are  enti- 
tled to  make  the  entry  at  any  time  within  the  period  during  which  the 
preemptor  would  have  been  entitled  to  do  so  had  he  lived.  (Ber.  Stat., 
sec.  2269;  Appendix  No.  1.) 

PBEEHPnON   CIAIBUNTS  WUO  BECOME  IHHAm. 

The  rights  of  a  preemption  claimant  who  has  become  InaanB  may, 
under  act  of  June  8, 1880,  be  proved  up  and  his  claim  perfected  by  an/ 
pei-sonduly  authorized  to  act  for  bim  during  his  disability.  (21  StaL, 
166;  Appendix  No.  18.) 

Such  chiim  must  have  been  initiated  in  full  compliance  with  law,  by 
a  person  who  was  a  citizen  or  had  declared  his  intention  of  beoomiog  a 
citizen,  and  was  in  other  respects  duly  qualified. 

The  party  for  whose  benefit  the  act  snail  be  invoked  must  have  beooiue 
insane  subsequently  to  the  initiation  of  his  claim. 

Claimant  must  have  complied  with  the  law  up  to  tha  tiiue  of  becom- 
ing insane;  and  proof  of  compliance  will  be  required  to  cover  only  the 
pOTiod  prior  to  such  insanity;  but  the  act  will  not  be  construed  to  cure 
a  failure  to  comply  with  the  law  when  the  failure  occurred  priortosw^ 
insanity. 

The  final  proof  must  be  made  by  a  party  whose  authorit;^  to  act  for 
the  insane  person  during  his  disability  shall  be  duly  cerofied  under 
seal  of  the  proper  probate  court 

PBIOE  OF  LAND   TO  PBEEHFTOB8. 

The  price  of  land  to  a  preemptor  upon  "minimum ** lands — i.  e.,Iands 
not  witnin  the  limits  of  a  grant  to  a  railroad  or  some  other  woi^  of 
iDternol  improvement^ia  ^.25  per  acre.  Within  the  limits  of  such 
grant  the  price  is  (2.60  per  acre;  but  settlers,  prior  few  witb^^i^yri,  ye 
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allowed  to  enter  at  $1.96  per  acre,  proTided  they  Bfaall  file  notice  of 
their  claims  and  nutke  proof  and  payment  aa  in  other  cases.  (Rev. 
Stat.,  sees.  2257,  2259,  2279,  2281,  2857;  Appendix  No.  1.) 


[No.  85.] 


Uoder  the  act  of  CoBgresa  approved  Angufit  8,  1846,  entitled  '*An 
act  providing  for  the  adjustment  of  all  siu^nded  preemption  land 
cUims  in  the  several  Statea  and  Territories,"  the  following  general 
equitable  rules  and  regnUtions  were  established  for  the  government  (rf 
the  Oommiseioner  of  the  General  Land  Office: 

The  ConimiBBioner  will  recognize  as  valid  and  place  in  tlie  first  class, 
suspended  entries  of  the  following  description: 

1.  All  preemption  entries  in  which  one  or  more  legal  requirements  do 
not  appear  in  the  papers  because  of  the  neglect  or  inattention  of  the 
land  oncers,  but  where  the  existing  testimony  shove  a  substantial  and 
bona  tide  settlement  and  improvement  of  thelands;  or  where  such  facts 
were  satisfactorily  shown  to  the  local  officers  by  proof  which  was  lost 
in  transmission  to  the  General  Land  Office  and  can  not  now  be  renewed 
by  reason  of  the  death  of  witnesses,  or  other  cause. 

2.  All  preemption  entries  under  the  acts  of  12th  April,  1814,  29th 
May,  1830,  5th  April,  1832,  19th  June,  1834,  22d  June,  1888,  and  1st 
June,  1840,  which  have  been  allowed  in  the  name  of  assignees,  instead 
of  the  preemptors  themselves,  where  the  claim  is  bona  fide,  and  the 
assignees  or  subsequent  purchasers  are  in  possession. 

8.  All  entries  in  virtue  of  '^floats,"  under  the  acts  of  29th  May,  1830, 
and  Idth  June,  1834,  where  the  origiTial  settlement  (from  which  the 
"float"  was  derived)  was  bona  fide  and  had  been  actually  entered,  but 
where  such  oriffinal  tettlement  was  on  land  reserved  for  private  claims 
the  survey  of  which  had  not  been  returned  at  the  time  of  entry;  and 
also  all  entries  by  such  "floats"  on  land  liable  to  sale,  where  the  "float" 
entries  had  been  made  pnor  to  the  return  of  the  official  plat  of  survey 
for  the  original  settlement. 

4.  Entriesallowedbypreemptionon  "sketch  maps  "(obtained  by  the 
parties)  before  the  return  of  the  regular  approved  plat  of  the  township 
embracing  the  land. 

5.  All  entries  allowed  by  preemption  on  land  which  was  reserved  at 
the  date  of  the  preemption  act,  but  which  was  released  from  reservation 
before  the  expiration  of  said  act,  where  such  entries  are  in  other  respects 
regular. 

6.  Preemption  entries  under  laws  reqnirinf;  actual  residence  on  pub- 
lic land,  in  which  the  residence  was  found  to  be  on  private  property, 
but  where  the  tract  entered  formed  a  substantial  part  of  the  farm  of 
the  claimant,  and  was  improved  and  cultivated  by  him  at  the  period 
required  for  residence. 

7.  Preemption  entries  of  legal  subdivisions  of  a  fractional  section 
which  contam  more  than  160  acres,  but  which  are  as  near  tbat  quantity 
as  the  existing  subdivisions  will  allow. 

8.  Preemption  enMes  allowed  under  one  preemption  law,  -wiitife  it 
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shall  have  been  discovered  that  said  entries  are  invalid  under  (bat 
act,  but  where  the  settlement  and  improTement  is  of  a  character  to 
have  entitled  the  parties  to  a  legal  and  valid  claim  under  a  subseqnent 
law,  provided  the  land  is  not  embraced  by  the  valid  claim  of  another. 

9.  Preemption  entries  in  the  mineral  region  embracing  the  half  of  a 
quarter  section  reserved  for  mineral  purposeB  where  the  h^f  quarter 
so  entered  is  shown  not  to  have  contained  mineral,  and  also  entries  as 
"floats,"  allowed  to  the  claimants,  who,  by  reason  of  one  portion  of  the 
quarter  section  on  which  they  were  settled  containing  mineral,  were 
unable  to  enter  more  than  the  half  of  said  quarter  section,  provided  the 
claim  is  otherwise  a  bona  fide  one. 

10.  Preemption  entries  founded  upon  a  bona  fide  right  of  preem^ 
tion,  where,  as  it  respecte  the  mode  and  manner  of  the  entry,  there  la 
not  a  strict  conformity  with  the  law,  but  where  such  entry  does  not 
embrace  a  quantity  exceeding  that  allowed  by  law,  is  in  accordance 
with  the  wish  of  the  party  or  parties  interested  and  does  not  interfere 
with  the  rights  or  interests  of  another. 

11.  All  private  sales  of  tracts  which  have  not  been  previoosly  offered 
at  public  ^e,  but  where  the  entry  appears  to  have  been  permitted  by 
land  officers  under  the  impression  that  the  land  was  liable  to  private 
entry,  and  there  is  no  reason  to  presume  fraud,  or  to  believe  tnat  the 
[Hirctiase  was  made  otherwise  than  in  good  faith, 

12.  All  sales  made  at  one  land  office  of  lands  which  were  only  liable 
to  sale  at  another  where  the  proceedings  in  all  other  respects  were 
regalar. 

13.  All  bona  fide  entries  on  lands  which  had  been  once  offered,  but 
afterwards  temporarily  withdrawn  from  market,  and  then  released  from 
reservation,  where  such  lands  are  not  rightfully  claimed  by  others. 

14.  All  bona  fide  entries  at  private  sale,  allowed  at  Mineral  Point, 
Wis.,  and  fully  paid  for,  of  lands  which  were  not  ascertained  or  reported 
to  contain  lead  mineral  until  after  the  date  of  said  entries,  where  the 
land  is  not  rightly  claimed  by  another. 

The  foregoing  re£:nIations  are  not  to  embrace  any  case  where  the 
entry  has  been  canceled  or  desired  by  the  party,  or  where  a  subsequent 
entry  of  the  same  land  has  been  legally  made  by  the  claimant  himself 
or  by  another  person. 

Jauks  L.  Piper, 
Acting  Commissioner  of  the  Qefneral  Land  Office. 

We  concur  in  these  rules  and  regulations,  Octobers,  1846. 

E.  J.  Walkek, 
Secretary  of  the  Treasury. 
J.  Y.  Mason;, 
Attorney-  QenerdL 

•  *»•*•* 

[Rule  15,  having  become  obsolete,  is  omitted.] 

Under  the  act  of  Congress  approved  3d  of  March,  1853,  reviving  and 
continuing  in  force  the  act  of  3d  of  August,  1846,  the  following  rule 
was  established  for  the  government  of  the  Commissioner  of  the  General 
Land  Office: 

16.  That  all  locations  under  the  act  of  14tb  August.  184&eDtiUed 
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"  Ad  act  in  relation  to  military  land  warrants,"  be  confirmed,  and  pat- 
ents issued  thereon,  where  the  land  located  lies  in  one  body  and  tito 
only  objection  to  the  location  is  that  it  consists,  technically,  of  more 
than  one  l^fal  subdivision. 

John  Wvlbos, 


We  concur  in  this  rule,  16th  Marob,  1854. 

R.  MdlTLEM^ND, 

Secretary  of  th^  Interior. 
C.  CnsHiNO, 

Attorney- OenaraL 

Defabtment  op  the  Intebiob, 

General  Land  Office, 
Washington,  D.  C,  April  £6,  1^7. 

Sib:  I  have  the  honor  to  submit  herewith,  for  your  concurrence  and 
that  of  the  honorable  Attorney-General,  a  set  of  rules  to  ^vern  me  in 
submitting  for  confirmation,  under  section  2450  of  the  Revised  Statutes 
of  the  United  States,  entries  suspended  for  various  causes,  but  which, 
upon  principles  of  equity  and  justice,  should  be  confirmed. 

Authority  to  confirm  suspended  entries  of  the  public  lands  was  first 
vested  in  the  Secretary  of  the  Treasury,  Attorney- General,  and  Com- 
missioner of  the  General  Land  Office  by  act  of  Congress  of  August  3, 
1846,  and  revised  and  extended  by  acts  of  3d  of  March,  1853,  and  26tli 
of  June,  1856. 

Under  these  acts,  from  time  to  time,  sixteen  rules  have  been  estab- 
lished, the  last,  March  16,  lvS51.     (See  1  Lester,  Land  Laws,  482,  title  5.) 

Since  then  the  different  homestead  acta  have  been  passed  and  new 
classes  of  suspended  entries  under  the  preemption  laws  nave  arisen.  I 
have  prepared  eleven  new  rules,  from  Nos.  17  to  27,  inclusive.  1  find 
that  many  of  the  old  established  rules  are  obsolete. 

Cases  in  each  of  the  classes  mentioned,  except  class  22,  have  been 
confirmed  under  section  2450  of  the  Kevised  Statutes. 

It  is  believed  that  these  classes  will  cover  all  agricultural  entries 
falling  under  general  rules. 

Special  cases  not  covered  by  these  rules,  in  which  equitable  relief 
should  be  afforded,  will  probably  arise.  Such  cases  will  be  submitted 
as  special,  with  letters  of  explanation. 

I  respectfully  request  that  if  you  should  approve  the  accompanying 
rules  you  will  submit  them  to  the  honorable  Attorney -General  for  his 
coDCurreuce. 

J.  A.  Williamson^ 

CommtMawtier. 
Hon.  Cabl  Sohdbz, 

Secretary  of  the  Interior, 


b,  Google 
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Office  op  tub  Sbcbbtabt, 

Washingt&n,  J).  C,  May  18,  1877. 
Sib:  I  return  herewith,  approved  bj  Uie  Attorney-General  and  my- 
Belf ,  the  additional  rules  transmitted  with  your  letter  of  the  25tb  ultimo, 
numbered  from  17  to  27,  inciusive,  to  govern  your  office  in  the  disposal 
of  suspended  entries  of  public  lands  under  various  laws. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

C  ScHUBZ,  Secretary. 
Hod.  J.  A.  Wiliiamson, 

Commitaioner  General  Land  Ofvae. 


ADDITIONAL  KULE8. 

Under  section  S450  of  tbe  Revised  Statutes  of  the  United  States  the 
following  rules,  additional  to  those  established  under  the  act  of  August 
3,  1846,  are  provided  for  tiie  government  of  the  Commissioper  of  the 
General  Land  Office: 

17.  All  entries  where  tbe  preemption  affidavit  was  taken  before  an 
officer  authorized  to  administer  oaths,  when,  on  account  of  bodily 
infirmity,  the  party  can  not  appear  at  tne  local  office. 

18.  All  entries  where  the  preemption  affidavit  was  taken  before  some 
officer  other  than  the  register  or  receiver,  and  the  preemptor  died 
before  the  defect  could  be  cured. 

19.  All  entries  made  upon  land  appropriated  by  entry  or  selection, 
but  which  entry  or  selection  was  subsequently  canceled  for  illegiility. 

20.  Preemption  entries  in  whicb  the  party  has  shown  good  faith,  but 
did  not,  through  ignorance  of  the  law,  declare  his  intention  to  become 
B  citizen  of  the  United  States  until  after  he  made  his  entry. 

21.  All  entries  based  upon  preemption  proof  where  the  party  had 
failed  to  file  a  declaratory  statement  therefor,  provided  no  adverse 
claim  attached  prior  to  entry. 

22.  All  entries  of  unoffered  land,  based  upon  a  second  declaratory 
statement,  where  the  same  was  filed  between  June  32,  1874,  and  June 
30,1875. 

25.  All  preemption  entries  in  which  the  affidavit  is  defective  in  not 
showing  that  the  party  was  not  the  owner  of  820  acres  of  land  in  any 
State  or  Territory,  and  had  never  had  the  benefit  of  the  act,  tie  form 
for  which  affidavit  was  furnished  by  the  local  land  office. 

24.  All  homestead  entries  in  which,  by  reason  of  ignorance  of  the 
law,  sickness  of  the  partv  or  his  family,  the  final  proof  was  not  made 
within  the  period  prescribed  by  statute,  but  in  other  respects  tbe  law 
has  been  complied  with. 

26.  All  homestead  entries  in  which  the  party  failed  to  Be.ttle  on  the 
land  within  the  time  required  by  law  by  reason  of  physical  disability, 
and  where  good  faith  is  shown. 

26.  All  homestead  entries  by  mistake  made  in  the  name  of  the  wrong 
party,  but  where  on  final  proof  the  error  may  be  corrected  without 
prejudice  to  another's  right. 

27.  In  all  homestead  entries  where  the  husband  has  deserted  his  wife 
and  children,  if  he  have  any,  who  have  in  good  faith  complied  with  the 
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homestead  law  by  residuice  upon  and  cultivation  of  the  land,  and  final 
proof  ai»\\  be  made  by  the  wife,  or  in  case  of  her  death,  by  her  heirs  or 
their  le^l  guardians,  such  entry  ahall  be  confirmed,  and  patent  ehall 
issue  to  the  parties  entitled  thereto. 

J.  A.  WnJJAMSON. 
Commissioner  Gett^ral  Land  Opce. 
We  ooDcui-  in  the  above  rules,  May  8, 1877. 

C.  SUHUUZ, 

Secretary  of  the  Interior, 
Chab.  DsTENft, 
AUorTuy-QenaroL 


DbPABTMENT  or  the  iNTEBIOIt, 

Genebai.  LiABD  Omtcb, 
TTaaAm^fcn,  D.  C,  A^  «»,  1%8S. 
The  following  rules  are  hereby  estabUsbed,  with  the  concnrrence  of 
the  Secretary  of  the  Interior  and  Attorney-General,  as  additional  to 
the  regulations  in  accordance  with  which  suspended  claims  are  decided 
under  sections  2450  to  3457,  Revised  Statute,  as  amended  by  the  act 
of  Congress  of  February  27,  1877,  viz: 

28.  All  desert-land  entries  made  by  a  duly  qualified  party  under  the 
act  of  March  3, 1877,  where  the  land  was  properly  subject  to  entry 
under  said  act,  and  the  land  has  been  reclaimed  according  to  law,  but 
where  any  of  the  declarations,  affidavits,  or  proofs  required  under  the 
statute  were  omitted  or  are  defective,  in  consequence  of  ignorance, 
accident,  or  mistake,  and  where  from  the  death  or  absence  of  the  claim- 
ant the  missing  papers  can  not  be  suppbed,  or  the  defective  papers 
amended,  and  where  there  is  no  adverse  claim. 

29.  All  desert-land  entries  in  which  the  final  proof  and  payment  were 
not  made  within  three  years  from  date  of  entry,  but  in  which  the 
claimant  was  duly  qualified,  tbe  land  properly  subject  to  entry  under 
the  statute,  and  subsequently  reclaimed  in  time  according  to  its  require- 
ments, in  which  tbe  failnre  to  make  proof  and  payment  in  time  was 
the  resnlt  of  ignorance,  accident,  or  mistake,  and  in  which  there  is  no 
adverse  claim. 

30.  All  desert-land  entries  in  which  neither  the  reclamation  nor  the 

Eroof  and  payment  were  nude  within  three  years  from  date  of  entry, 
ut  where  tbe  entryman  was  duly  qualified,  the  land  properly  subject 
to  entry  under  the  statute,  the  legal  requirements  as  to  reclamation 
complied  with  and  the  failure  to  do  so  in  time  was  tbe  result  of  igno- 
rance, accident,  or  mistake,  or  of  obstacles  which  be  could  not  control, 
and  where  liiere  is  no  adverse  claim. 

S.  M.  SrroossT^GBB, 
CoTntnissioneF  General  Land  Office. 
We  ooncnr  in  the  forgoing  additional  rules. 

Wm.  F.  Vilas, 

Secretary  of  the  Interior. 

A.  H.  QlBLAND. 

-  Attorriey' General, 
Mat  12, 1888. 
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Defabthent  of  the  Intesiob, 

GsNEBAL  Land  Office, 
Washinffton,  D.  C,  April  10,  1890.  ' 
The  following  rules  are  hereby  established,  with  the  concurrence  of 
the  Secretary  of  the  Interior  and  Attorney-General,  as  additional  to 
the  regulations  in  accordance  with  which  suspended  claims  are  decided 
under  sections  2450  to  2457,  Revised  Statutes,  as  amended  by  the  act 
of  Congress  of  February  27,  1877,  viz: 

31.  All  preemption,  homestead,  commutation  of  homestead,  and  tim- 
ber-culture entries,  in  which  tinal  proof  has  been  made,  and  in  which 
compliance  with  one  or  more  legal  requirements  with  reference  to  the 
final  proof  notice  or  in  other  respects  does  not  appear  in  thepapera, 
because  of  the  neglect  or  inattention  of  the  disb-ict  land  omcei's  in 
tJlowing  the  final  proof  and  payment  bo  be  made  notwithstanding  such 
defect,  but  where  in  fact,  notice  was  given,  and  in  which  no  adverse 
claim  appears,  and  the  existing  testimony  shows  a  substantial,  bona 
fide  compliance  with  the  law,  as  to  residence  and  improvements,  in  pr&> 
emption,  homestead,  and  commutation  of  homestead  entries  or  as  to  the 
required  planting,  cultivating,  and  protecting  of  the  timber,  in  timber- 
culture  entries,  or  where  such  facts  wore  satisfactorily  shown  to  the 
district  land  ofiicers  by  proof  which  was  lost  in  transmission  to  the 
General  Land  Office,  and  can  not  now  bo  renewed  by  reason  of  the  death 
of  witnesses  or  other  cause. 

32.  All  homestead  and  timber-culture  entries  in  which  the  party  has 
shown  good  faith,  and  a  substantial  compliance  with  the  legal  require- 
ments of  residence  and  cultivation  of  the  land,  in  homestead  entries, 
or  the  required  planting,  cultivating,  and  protecting  of  the  timber,  in 
timber-culture  entries,  but  in  which  the  {uirty  did  not,  through  ite- 
rance of  the  law,  declare  his  intention  to  become  a  citizen  of  the  United 
States  until  after  he  had  made  his  entry,  or,  in  homestead  entries,  did 
not  from  like  cause  perfect  citizenship  until  after  the  making  of  final 
proof,  and  in  which  there  is  no  adverse  claim. 

33.  All  homestead  and  timber-culture  entries  in  which  good  faith 
appears,  and  a  substantial  conij)liance  with  law,  and  in  which  there  is 
DO  adverse  claim,  but  in  which  full  compliance  with  law  was  not 
effected,  or  final  proof  made,  within  the  period  prescribed,  or  residence 
established  on  the  land,  in  homestead  entries,  within  the  time  fixed 
therefor  by  statute,  or  official  regulation  ba^jed  thereon,  and  in  which 
such  failure  was  caused  by  ignorance  of  the  law,  by  accident  or  mis- 
take, by  sickness  of  the  party  or  his  family,  or  by  any  other  obstacle 
which  he  could  not  control. 

Lewis  A.  Gboff, 
Commissioner  of  the  Oeneral  Land  Qffice. 
We  concur  in  the  forgoing  additional  rules. 

John  W.  Noble, 
Secreiary  of  the  Interior, 
.  W.  H.  H.  Miller, 

Atiomej/-  Qmeral, 
Apkii.24,  189a 
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im^   TO  PUBLIC  LANDS. 
[No.  86.] 

AS  ACT  providing  (or  free  hom«flt«ade  o. 
Bettlera,  and  reaerving  the  p 

Se  it  enacted  hy  the  Senate  and  House  of  RepreaerUatlvea  of  the  United 
States  of  America  in  Congress  asseii\hled.  That  all  settlers  nader  the 
homestead  laws  of  the  United  States  upon  the  agricultural  public 
lauds,  which  have  already  been  opened  to  aettlement,  acquired  prior 
to  the  passage  of  this  act  by  treaty  or  agreement  from  the  Tsrioua 
Indian  tribes,  who  have  resided  or  smll  hereafter  reside  upon  the  tract 
entered  in  good  faith  for  the  period  required  by  existing  law,  shall  be 
entitled  to  a  patent  for  the  land  so  entered  upon  the  payment  to  the 
local  land  officers  of  the  usual  and  customary  fees,  and  no  other  or 
further  chaise  of  any  kind  whatsoever  shall  he  required  from  such 
settler  to  entitle  him  to  a  patent  for  the  land  covered  by  his  entry: 
J*rovided,  That  the  right  to  commute  any  such  entry  and  pay  for  said 
lands  in  the  option  of  any  such  settler  and  in  the  time  and  at  the  prices 
now  fixed  by  existing  laws  shall  remain  in  full  foi-ce  and  effect:  I^'o- 
vided,  Kowefoer,  That  all  sums  of  inoney  so  released  which  if  not 
released  would  belong  to  any  Indian  tribe  shall  be  paid  to  such  Indian 
tribe  by  the  United  ntates,  and  that  in  the  event  that  the  proceeds  of 
the  annual  sales  of  the  public  lands  shall  not  be  sufficient  to  meet  the 
payments  heretofore  provided  for  agricultural  colleges  and  experi- 
mental sttUiionB  by  an  act  of  Congress,  approved  August  thirtieth, 
eighteen  hundred  and  ninety,  for  uio  more  complete  endowment  and 
support  of  the  colleges  for  the  benefit  of  agriculture  and  mechanic 
arts,  established  under  the  provisions  of  an  act  of  Congress,  approved 
July  second,  eighteen  hundred  and  sixty-two,  such  deficiency  shall  be 
paid  by  the  United  States:  And  provided  further^  That  no  lands  shall 
be  herein  included  on  which  the  United  States  Government  had  made 
valuable  improvements,  or  lands  that  have  been  sold  at  public  auction 
by  said  Government. 

Sec.  2.  That  all  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved,  May  I7,  1900.     (31  Stat.,  179.) 


[No.  8T.1 

Sectiona  2  and  3  of  the  act  of  Oongresa  entitled  "Anact  tor  the  relief  of  the  Colorado 
Cooperative  Colony,  to  permit  eeconU  homeeteads  in  certain  caeee,  and  (or  other 

Seitenacted  hy  the  Senate  and  IIottsei^RepTeseTiiativea  of  the  United 
States  of  America  in  Gmffress  assembled. 

Sec.  2,  That  any  person  who  has  heretofore  made  entry  under  the 
homestead  laws  and  commuted  same  under  provisions  of  section  twenty- 
three  hundred  and  one  of  the  Revised  Statutes  of  the  United  States  and 
the  amendments  thereto,  shall  be  entitled  tothebenefitsof  the  homestead 
laws,  as  though  such  former  entry  had  not  been  made,  except  that  com- 
mutation under  the  provisions  of  section  twenty -three  hundred  and  one 
of  the  Bevised  Statutes  shall  not  be  allowed  of  an  entry  made  under 
this  section  of  this  act.  u,.,  i.,  i    v^7U(.)>j;k 

S.  Doc  896, 59-2,  pt  3 16 


706       BULES  ASD  BEOUIATIONB,  DEPABTUENT  OF   TNTEBIOH. 

Sec.  3.  That  any  person  who  prior  to  the  passage  of  this  act  has  made 
entry  under  the  homestead  laws,  but  from  any  canse  has  lost  or  forfeited 
the  same,  shall  be  entitled  to  the  benefits  of  the  homestead  laws,  as 
though  such  former  entry  had  not  been  made:  Provided,  That  persons 
who  purchased  land  under  and  in  accordance  with  the  terms  or  an  act 
entit^d  "An  act  to  provide  for  the  sale  of  lands  patented  to  cttrtain 
members  of  the  Flathead  band  of  Indiana  in  the  Territory  of  Montana, 
and  for  other  purposes,"  approved  March  second,  eighteen  hundred  and 
eighty-nine,  shall  not  be  held  to  have  impaired  or  exhausted  their 
homestead  rights  by  or  on  account  of  any  such  purchase. 
.  Approved,  June  K,  1900.    (31  Stat,  267.) 


[No.  88.] 


Beiienactedh^th^SeruUeandJIbussofSepreaentaUset  qfthaUfUted 
States  ofAfnerica  in  Omgress  asaemhled.  That  the  third  section  of  the 
act  of  Congress  approved  May  fourteenth,  eighteen  hundred  and  eighty, 
entitled  "An  act  for  the  relief  of  settlers  on  the  public  lands, '  be 
amended  by  adding  thereto  the  following: 

"  Where  an  unmarried  woman  who  has  heretofore  settled,  or  may 
hereafter  settle,  upon  a  tract  of  public  land,  improved,  established,  and 
maintained  a  bona  fide  residence  thereon,  with  the  intention  of  appro- 
priating the  same  for  a  home,  subject  to  the  homestead  law,  and  has 
married,  or  shall  hereafter  marry,  before  making  entry  of  said  land,  or 
before  making  application  to  enter  said  land,  she  shall  not,  on  account 
of  her  marriage,  forfeit  her  right  to  make  entry  and  receive  patent  for 
the  land:  Provided,  That  she  does  not  abandon  her  residence  on  said 
land,  and  is  otherwise  qualified  to  make  homestead  entry:  IVomded 
furt/ier.  That  the  man  whom  she  marries  is  not,  at  the  time  of  their 
marriage,  claiming  a  separate  tract  of  land  under  the  homestead  law. 

"That  this  act  shall  oe  applicable  to  all  unpat«ited  lands  claimed 
by  such  entrywoman  at  the  date  of  p  " 


Approved,  June  6,  ISKKI.     (31  Stat.,  688.) 


[No.  89.] 
AN  ACT  to  allow  the  commutation  of  homestead  entries  in  certain  cases. 

Be  it  enacted  hy  the  Senate  and  House  ofMepreseTitaiives  of  the  United 
States  of  America  in  Congr^s  assembled^  That  the  provisions  of  section 
twenty-three  hundred  and  one  of  the  Revised  Statutes  of  the  United 
States,  as  amended,  allowing  homestead  settlers  to  commute  their 
homestend  entries,  be,  and  the  same  hereby  are,  extended  to  all  home- 
stead settlers  affected  by  or  entitled  to  the  "benefits  of  the  provisions  of 
the  act  entitled  ^'  An  act  providing  for  free  homesteads  on  the  public 
lands  for  actual  and  bona  fide  settlers,  and  reserving  the  public  lands 
for  that  purpose,"  approved  the  seventeenth  day  of  May,  anno  Domini 
nineteen  hundred:  Provided,  Iwwever,  That  in  conmiuting  such  entries 
the  entryman  shall  pay  the  price  provided  in  the  law  under  whidi 
original  entry  was  made.  vti^hivh^ 

Approved,  January  26, 1901.     (31  Stat,  740.)  '^ 
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[No.  90.] 

AN  ACT  providing  that  entrjtnen  tinder  the  homestead  laws,  who  have  served  in 
the  United  Stetee  Arm}',  Navy,  or  Marine  Corps  during  the  Spanish  war  or  the 
Philippine  insurrection,  eball  have  certua  service  deducted  from  the  time  requited 
to  periect  title  under  homestead  laws,  and  for  other  purpoBes. 

Be  it  enacted  hy  the  Senate  a/nd  Souse  of  RepreaentaivoeB  of  the  United 
States  of  America  in  Congress  assembled.  That  sections  twenty-three 
hundred  and  four  and  twenty-three  hundred  and  five  of  the  Revised 
Statutes  be,  and  the  saoie  are  hereby,  amended  to  read  as  follows; 

"Sec.  2304.  Every  private  soldier  and  officer  who  has  served  in  the 
Army  of  the  United  States  during  the  recent  rebellion  for  ninety  days, 
and  who  was  honorably  discharged  and  has  remained  loyal  to  the  tiov- 
emment,  inoludin?  the  troops  mustered  into  the  service  of  the  United 
States  by  virtue  of  the  third  section  of  an  act  approved  February  thir- 
teenth, eighteen  hundred  and  sixty-two,  and  every  seaman,  marine,  and 
officer  who  has  served  in  the  Navy  of  the  United  btates  or  in  the  Marine 
Corps  during  the  rebellion  for  ninety  d^s,  and  who  was  honorably  dis- 
chafed  and  has  remained  loyal  to  the  Government,  and  every  private 
soldier  and  officer  who  has  served  in  the  Army  of  the  Unitea  States 
during  the  Spanish  war,  or  who  has  served,  is  serving,  or  shall  have 
served  in  the  said  Army  during  the  suppression  of  the  insurrection  in 
the  Fhilippiaes  for  uiuety  days,  and  who  was  or  shall  be  honorably  dis- 
charged; and  every  seaman,  marine,  and  officer  who  has  served  in  the 
Navy  of  the  United  States  or  in  the  Marine  Corps  during  the  Spanish 
war,  or  who  has  served,  is  serving,  or  shall  have  served  in  the  said 
forces  during  the  suppressioD  of  the  insurrection  in  the  Philippines  for 
ninety  days,  and  who  was  or  shall  be  honorably  discharged,  shall,  on 
compliance  with  the  provisions  of  this  chapter,  as  hereinafter  modified, 
be  entitled  to  enter  upon  and  receive  patents  for  a  quantity  of  public 
lands  not  exceeding  one  hundred  and  sixty  acres,  or  one  q^uarter  sectiou, 
to  be  taken  in  compact  form,  according  to  legal  subdivisions,  including 
the  alternate  reserved  sections  of  public  lands  along  the  line  of  any 
railroad  or  other  public  work  not  otherwise  reservecf  or  appropriatea, 
and  other  lands  subject  to  entry  under  the  homestead  laws  of  the  United 
States;  but  such  homestead  settler  shall  be  allowed  six  months  after 
locating  his  homestead  and  filing  his  declaratory  statement  within  which 
to  make  his  ^nt^  and  commence  his  settlement  and  improvement. 

"Sec.  2305.  llie  time  which  the  homestead  settler  has  served  in  the 
Army,  Navy,  or  Marine  Corps  shall  be  deducted  from  the  time  hereto- 
fore required  to  perfect  title,  or  if  discharged  on  account  of  wounds 
received  or  disability  incurred  in  the  line  of  duty,  then  the  terra  of 
enlistment  shall  be  (deducted  from  the  time  heretofore  required  to  per- 
fect title,  without  reference  to  the  length  of  time  he  may  have  served; 
but  no  patent  shall  issue  to  any  homestead  settler  who  has  not  resided 
upon,  improved,  and  cultivated  his  homestead  for  a  period  of  at  least 
one  year  after  he  shall  have  commenced  his  improvements:"  Provided, 
That  in  every  case  in  which  a  settler  on  the  public  land  of  the  United 
States  under  the  homestead  laws  died  while  actually  engaged  in  the 
Army,  Navy,  or  Marine  Corps  of  the  United  States,  as  private  soldier, 
officer,  seaman,  or  marincj  during  the  war  with  Spain  or  tlie  Philippine 
insurrection,  his  widow,  if  unmarried,  or  in  case  of  her  death  or  mar- 
ri^e,  then  his  minor  oi^ban  children  or  his  or  their  legal  representa- 
tives, may  proceed  forthwith  to  make  final  proof  upon  Uie  land  so  held 
by  the  decreed  soldier  and  settler,  and  that  the  death  of  such  soldier 
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while  so  engaged  in  the  service  of  the  United  States  shall,  in  the 
administration  of  the  homeatead  laws,  be  construed  to  be  equivalent  to 
a  performutee  of  all  requirementa  as  to  residence  and  cnltivation  for 
the  full  period  of  five  years,  and  uhall  entitle  his  widow,  if  unmarried, 
or  in  case  of  her  death  or  marriage,  then  hid  minor  orphan  children  or 
hia  or  their  legal  representatives,  to  make  final  proof  upon  and  receive 
GoverDment  patent  for  said  land;  and  that  upon  proof  produced  to  the 
officers  of  the  proper  local  land  office  by  the  widow,  if  unmarried,  or  io 
case  of  her  death  or  marrJa^,  then  his  minor  orphan  children  or  his 
or  their  legal  representatives,  that  the  applicant  for  patent  is  the 
widow,  if  unmarried,  or  in  case  of  her  death  or  marriage,  his  orphan 
children  or  his  or  their  legal  representatives,  and  that  such  soldier, 
sailor,  or  marine  died  while  in  the  service  of  the  United  States  as  here- 
inbefore described,  the  patent  for  such  land  shall  issue. 
Approved,  March  1,  1901.     (31  Stat,  847.) 


[No.  91.] 


Be  it  enutated  htf  the  Senate  cmdM&uMof  Bemvsantatives  of  the  United 
States  of  America  in  Congreaa  oa^enMed,  That  section  twenty-two 
hundred  and  ninety-four  of  the  Revised  Statutes  of  the  United  States 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows; 

Sbc,  2294.  That  hereafter  all  proof,  affidavits,  and  oaths  of  any  kind 
whatsoever  required  to  be  made  by  applicants  and  entrymen  under  the 
homestead,  preemption,  timber-culture,  desert-luid,  and  timber  and 
stone  acts,  may,  in  addition  to  those  now  authorized  to  take  such 
affidavits,  proofs,  and  oaths,  be  made  before  any  United  States  com- 
missioner or  commissioner  of  the  court  exercising  Federal  jurisdiction 
in  the  Territory  or  before  the  judge  or  clerk  of  any  court  of  record  in 
the  land  district  in  which  the  lands  are  situated:  Provided,  That  in  case 
the  affidavits,  proofs,  and  oaths  hereinbefore  mentioned  be  taken  out 
of  the  county  m  which  the  land  is  located,  the  applicant  must  show  by 
affidavit,  satisfactory  to  the  Commistnoner  of  the  General  I^od  Office, 
that  it  was  taken  before  the  nearest  or  most  accessible  officer  qualified 
to  take  said  affidavits,  proofs,  and  oaths  in  the  land  districts  in  which  the 
lands  applied  for  are  located;  but  such  showing  by  affidavit  need  not 
be  made  in  making  final  proof  if  theproof  be  taken  in  the  town  or  city 
where  the  newspaper  is  published  in  which  the  final-proof  notice  is 
printed.  The  proof,  affidavit,  and  oath,  when  so  made  and  duly  sub- 
scribed, shall  have  the  same  force  and  effect  as  if  made  before  the 
register  and  receiver,  when  transmitted  to  them  with  the  fees  and  com- 
missions allowed  and  required  by  law.  That  if  any  witness  making 
such  proof,  or  any  applicant  making  such  affidavit  or  oath,  shall  know- 
ingly, willfully,  or  corruptly  swear  falsely  to  any  material  matter  con- 
tained in  said  proofs,  affidavits,  or  oaths,  he  shall  be  deemed  ^Ity  of 
perjury,  and  shall  be  liable  to  the  same  pains  and  penalties  as  if  he  had 
sworn  falsely  before  the  register.  That  the  fees  for  entries  and  for  final 
proofs,  when  made  before  any  other  officer  than  the  register  and  receiver, 
shall  )>e  as  foHows: 

For  each  affidavit,  twenty-five  centa.  ui.,  i.^  n  ,  v^tU(.)>,;k 


TITLE   TO  PUBLIC  LANDS. 


709 


For  each  deposition  of  clsim&Dt  or  witness,  when  not  prepared  hy 
the  officer,  twenty-five  centa. 

For  each  depotdtioo  of  clainuiit  or  witness,  prepared  by  the  officer, 
one  dollar. 

Anv  officer  demanding  or  recei\ing  a  greater  sum  for  such  service 
shall  ie  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
for  each  offense  by  a  fine  not  exceeding  one  hundred  dollars. 

Approved,  March  11,  1902.     (32  Stot.,  63.) 


[No.  93.] 
AN  ACT  to  allow  the  cosunatation  of  second  homeetsftd  entriee  in  oertMn  cum. 

Se  it  enacted  hy  the  Senate  and  House  of  Sepresentattvea  of  the  United 
States  <if  America  in  Congress  assembled.  That  homestead  settlers  upon 
the  ceded  portion  of  the  Sioux  Indian  Reservation  in  Soutli  Dakota, 
who  made  entry  subsequent  to  March  three,  eiffbteen  hundred  and 
ninety-nine,  shall  be  entitled  to  the  provisions  of  tne  act  entitled  "  An 
act  to  allow  the  commutation  of  homestead  entries  in  certain  cBses^" 
approved  January  twenty-sixth,  nineteen  hundi'ed  and  one;  and  m 
commuting  shall  onlv  be  required  to  pay  the  price  provided  in  the  law 
nnder  which  original  entry  was  made. 

Sec.  3.  That  any  person  who,  prior  to  the  passage  of  an  act  entitled 
'*An  act  providing  tor  free  homesteads  on  the  public  lands  for  actual 
and  bona  fide  settlers,  and  reserving  the  public  lands  for  that  purpose," 
Bppix>ved  May  seventeenth,  nineteen  hundred,  having  made  a  homestead 
entry  and  perfected  the  same  and  acquired  title  to  the  land  by  final 
entry  by  having  paid  the  price  provided  in  the  law  opening  the  land  to 
settlement,  and  ^o  would  have  been  entitled  to  the  provisions  of  the  act 
before  cited  had  final  entry  not  been  made  prior  to  the  passage  of  said 
act,  may  make  another  homestead  entry  of  not  exceeding  one  hundred 
and  sixty  acres  of  any  of  the  public  lands  in  any  State  or  Territory 
subject  to  homestead  entry:  Provided,  That  any  person  desiring  to 
make  another  entry  under  this  act  will  be  required  to  make  affidavit, 
to  be  transmitted  with  the  other  filing  papers  now  required  by  law, 
giving  the  description  of  the  tract  formerly  entered,  date  and  number 
of  entry,  and  name  of  the  land  office  where  made,  or  other  sufficient 
data  to  admit  of  readily  identifying  it  on  the  official  records:  And  pro- 
vided Jkirther,  That  said  person  has  all  the  other  proper  qualifications 
of  a  homestead  entryman:  And  provide  also,  That  commutation  under 
section  twenty-three  hundred  uid  one  of  the  Revised  Statutes  or  any 
amendment  thereto,  or  any  similar  statute,  shall  not  be  pennitted  of 
an  entry  made  under  this  act,  excepting  where  the  final  proof,  submitted 
oo  the  former  entry  hereinbefore  described,  shows  a  residence  upon 
the  land  covered  thereby  for  the  full  period  of  five  years  or  such  term 
of  residence  thereon  as  added  to  any  properly  credited  military  or  naval 
service  shall  eqoal  such  period  of  five  years. 

Approved,  May  22,  1902.     (33  Stat,  205.) 


by  Google 


710        BTJLEB   AHD  SsamATIONS,  DBPABTMENT   OF  IHTEBIOa. 
[No.   93.] 

AN  ACT  appropri&tii^  the  receipta  from  the  Bale  and  diepoBal  of  public  lands  In 
certain  States  and  Teiritoriea  to  the  conMroction  of  irrigation  works  for  tite 
reclamatiou  of  arid  lands. 

Se  it  enacted  by  th^  Senate  and  Mouse  ofSepresentaivvea  of  the  United 
States  of  America  vn  Congress  assembled.  That  all  moneys  received 
from  the  sale  and  disposal  of  public  lands  in  Arizona,  California,  Col- 
orado, Idaho,  Kansas,  Montami,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oref^on,  South  Dakota,  Utah,  Wasbin^n, 
and  Wyoming,  beginning  with  the  fiscal  year  ending  June  thirtaetb, 
nineteen  hundred  and  one,  including  the  surplus  of  fees  and  commia- 
flions  in  excess  of  allowances  to  registers  ana  receivers,  and  excepting 
the  five  per  centum  of  the  proceedi  of  the  sales  of  public  lands  in  the 
above  States  set  aside  by  law  for  educational  and  ouier  purpose,  shall 
be,  and  the  same  are  hereby,  reserved,  set  aside,  and  appropriated  as 
a  special  fund  in  the  Treasury  to  be  known  as  the  *'  reclamation  fund,** 
to  be  used  in  the  examination  and  survey  for  and  the  construction  and 
maintenance  of  irrigation  works  for  the  storage,  diversion,  and  devel- 
opment of  waters  for  the  reclamation  of  arid  and  semiarid  lands  in  the 
said  Statesand  Territories,  and  for  the  payment  of  all  other  expendi- 
tures provided  for  in  this  act:  JPromded,  That  in  case  the  receipts 
from  uie  sale  and  disposal  of  public  lands  other  than  those  realized 
from  the  sale  and  disposal  of  lands  referred  to  in  this  sectionare  insuf- 
ficient to  meet  the  requirements  for  the  support  of  ^ricultural  col- 
leges in  the  several  States  and  Territories,  under  the  act  of  August 
thirtieth,  eighteen  hundred  and  ninety,  entitled  "An  act  to  apply  a 
portion  of  the  proceeds  of  the  public  lauds  to  the  more  complete 
endowment  and  support  of  the  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts,  established  under  the  provisions  of  an  act  of 
Congress  approved  July  second,  eighteen  hundred  and  sixty-twOj" 
the  deficiency,  if  any,  in  the  sum  necessary  for  the  support  of  the  said 
colleges  shall  be  provided  for  from  any  moneys  in  the  Treasury  not 
otherwise  appropriated. 

Seo.  2.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and 
directed  to  make  examinations  and  surveys  for,  and  to  locate  and  con- 
struct, as  herein  provided,  irrigation  works  for  the  storage,  diversion, 
and  development  of  waters,  including  artesian  wells,  and  to  report  to 
-  Congress  at  the  beginning  of  each  regular  session  as  to  the  results  of 
such  examinations  and  surveys,  giving  estimates  of  cost  of  all  contem- 
plated works,  the  quantity  and  location  of  the  lands  which  can  be  irri- 
gated therefrom,  and  all  facts  relative  to  the  practicability  of  each 
irrigation  project;  also  the  cost  of  works  in  process  of  construction 
as  well  as  of  those  which  have  been  completed. 

Sec.  3.  That  the  Secretary  of  the  Interior  shall,  before  giving  the 
public  notice  provided  for  in  section  four  of  this  act,  withdraw  from 
public  entry  the  lands  reouired  for  any  irrigation  works  contemplated 
under  the  provisions  of  tnis  act,  and  snail  restore  to  public  entry  any 
of  the  lands  so  withdrawn  when,  in  his  judgment,  such  lands  are  not 
required  for  the  purposes  of  this  act;  and  the  Secretary  of  the  Inte- 
rior is  hereby  authorized,  at  or  immediately  prior  to  the  time  of 
beginning  the  surveys  for  any  contemplated  irrigation  works,  to 
wiUidraw  from  entry,  except  under  the  homestead  laws,  any  public 
lands  believed  to  be  susceptible  of  irrigation  from  aaM  works:  I^o- 
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vided.  That  all  lands  entered  and  entries  made  under  the  homestead 
laws  within  areas  so  withdrawn  during  such  withdrawal  shall  be  sab- 
ject  to  all  the  provisions,  limitations,  charges,  terms,  and  conditions 
of  this  act;  that  said  surreys  shall  be  prosecuted  diligently  to  com- 
pletion, and  upou  the  completion  thereof,  and  of  the  necesssrv  mapa, 
plans,  and  estimates  of  cost,  the  Secretary  of  the  Interior  shall  deter- 
mine whether  or  not  said  project  is  practicable  and  advisable,  and  if 
determined  to  be  impracticabLe  or  unadvisable  he  shall  thereupon 
restore  said  lands  to  entry;  that  pnblic  lands  which  it  is  proposed  to 
irrigate  by  means  of  any  contemplated  works  shall  be  subject  to  entry 
only  imder  the  provisions  of  the  homestead  laws  in  tracts  of  not  less 
than  forty  nor  more  than  one  hundred  and  sixty  acres,  and  shall  be 
subject  to  the  limitations,  charges,  terms,  and  conditions  herein  pro- 
Tided:  Proinded,  That  the  commutetion  provisions  of  the  homestead 
laws  shall  not  apply  to  entries  made  under  this  act. 

Seo.  4.  That  upon  the  detei-mination  by  the  Secretary  of  the  Interior 
that  any  irrigation  project  is  practicable,  he  may  cause  to  be  let  con- 
tracts for  the  construction  of  the  same,  in  such  portions  or  sections  as 
it  may  be  practicable  to  construct  and  complete  as  parts  of  the  whole 
project,  providing  the  necessary  funds  for  such  portions  or  sections 
are  available  in  the  reclamation  fund,  and  thereupon  he  shall  give 
public  notice  of  the  lands  irrigable  under  such  project,  and  limit  of 
area  per  entry,  which  limit  shall  represent  the  acreage  which,  in  the 
opinion  of  the  Secretary,  may  be  reasonably  required  for  the  support 
or  a  family  upon  the  lanos  in  question;  also  of  the  chaises  which  shall 
be  made  per  acre  upon  the  said  entries,  and  upon  lands  in  private 
ownership  which  may  be  irrigated  by  the  waters  of  the  aaid  imgaUon 
project,  and  the  number  of  annual  installments,  not  exceeding  ten,  in 
which  such  charges  shall  be  paid  and  the  time  when  such  paymeuta 
shall  commence.  The  said  cimrges  shall  be  determined  with  a  view  of 
returning  to  the  reclamation  fund  the  estimated  cost  of  construction 
of  the  project,  and  shall  be  apportioned  equitably:  I^-omded,  That  in 
all  construction  work  eight  hours  shall  constitute  a  day's  work,  and  uo 
Mongolian  labor  shall  m  employed  thereon. 

Sko.  6.  That  the  entrynian  upon  lands  to  be  irrigated  by  such  works 
shall,  in  addition  to  compliance  with  the  homestead  laws,  reclaim  at 
least  one-half  of  the  total  irrigable  area  of  his  entry  for  agricultural 
purposes,  and  before  receiving  patent  for  the  lands  covered  by  his  entry 
shall  pay  to  the  Government  the  charges  apportioned  against  such 
tract,  as  provided  in  section  four.  No  right  to  the  use  of  water  for 
land  in  private  ownerahip  shall  be  sold  for  a  tract  exceeding  one  hun- 
dred and  sixty  acres  to  any  one  landowner,  and  no  such  sale  shall  be 
made  to  any  landowner  unless  be  be  an  actual  bona  fide  resident  on 
such  land,  or  occupant  thereof  residing  in  the  neighborhood  of  said 
land,  and  no  such  right  shall  permanently  attach  until  all  payments 
therefor  are  made.  The  annual  installments  shall  be  paid  to  the 
receiver  of  the  local  land  office  of  the  district  in  which  the  land  is  situ- 
ated, and  the  failure  to  make  any  two  pftyments  when  due  shall  render 
the  entry  subject  to  cancellation,  with  the  forfeiture  t>f  all  rights 
nnder  this  -  act,  as  well  as  of  any  moneys  already  paid  thereon.  All 
mon^s  received  from  the  above  sources  shall  be  paid  into  the  i-eclama- 
tion  mnd.  Registers  and  receivers  shall  be  allowed  the  usual  com- 
missions on  all  moneys  paid  for  lauds  entered  under  this  act. 

Ski.  6.  That  the  Etecretaiy  of  the  Interior  is  hereby  authorized  and 
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directed  to  nse  the  reclamation  fund  for  the  operation  und  nnunteaiuice 
of  all  reaerroira  and  irrigation  works  conHtructed  under  the  provisions 
of  this  act:  Promded,  That  when  the  payments  required  by  this  act 
are  made  for  the  major  portion  of  the  lands  irrigated  from  the  waters  of 
any  of  the  works  herein  provided  for,  then  the  management  and  oper- 
ation of  such  irrigation  works  shall  pass  to  the  owners  of  the  lands 
irrigated  thereby,  to  be  maintained  at  their  expense  nnder  such  form 
of  organization  and  under  such  rules  and  reflations  as  may  be  accept- 
able to  the  Secretary  of  the  Interior:  Provtdsd,  That  the  title  to  and 
tlie  management  and  operation  of  the  reservoirs  and  the  works  neces- 
sary for  their  protection  and  operation  shaU  remain  in  the  Government 
until  otherwise  provided  by  Cx)n^re9s. 

Sec.  7.  That  where  in  carrying  out  the  provisions  of  this  ad;  it 
becomes  necessary  to  acquire  any  rights  or  property,  the  Secretary  of 
the  Interior  is  hereby  authorized  to  acquire  the  same  for  the  United 
States  by  purchase  or  by  condemnation  under  judicial  process,  and  to 
pay  from  the  reclamation  fund  the  sums  which  may  be  needed  for  that 
purpose,  and  it  shall  be  the  duty  of  the  Attorney -General  of  the 
United  States  upon  every  application  of  the  Secretary  of  the  Interior, 
under  this  act,  to  cause  proceedings  to  be  commenced  for  condem- 
nation within  thirty  days  from'  the  receipt  of  the  applicatitm  at  the 
Department  of  Justice. 

Sec.  8.  That  nothing  in  this  act  shall  be  construed  as  affecting  or 
intended  to  affect  or  to  in  any  way  interfere  with  the  laws  of  any  State 
or  Territory  relating  to  the  control,  appropriation,  use,  or  distribution 
of  water  used  in  irrigation,  or  any  vested  right  acquired  thereunder, 
and  the  Secretary  of  the  Interior,  in  carrying  out  the  provisions  of 
this  act,  shall  proceed  in  conformity  witn  such  laws,  and  nothing 
herein  shall  in  any  way  affect  any  right  of  any  State  or  of  the  Federal 
Government  or  of  any  landowner,  appropriator,  or  user  of  water  in, 
to,  or  from  any  interstate  stream  or  the  waters  thereof:  Provided, 
That  the  right  to  the  use  of  water  acquired  under  the  provisions  of 
this  act  shall  be  appurtenant  to  the  land  irrigated,  and  beneficial  use 
shall  be  the  basis,  the  measure,  and  the  limit  of  the  right. 

Seo.  9.  That  it  is  hereby  declared  to  be  the  dutj  of  theSecretaryof 
the  Interior  in  carrying  out  the  provisions  of  this  act,  so  far  as  the 
same  may  be  practicable  and  subject  to  the  existence  of  feasible  irriga- 
tion projects,  to  expend  the  major  portion  of  the  funds  arising  from 
the  sale  of  public  lands  within  each  State  and  Territory  hereinbefore 
named  for  the  benefit  of  arid  and  semiarid  lands  within  the  limits  of 
such  State  or  Territory :  Provided,  That  the  Secretary  may  temporarilv 
use  such  portion  of  said  funds  for  the  benefit  of  arid  or  semiarid  lands 
in  any  particular  State  or  Territory  hereinbefore  named  as  he  may 
deem  advisable,  but  when  soused  the  excess  shall  be  restored  to  the 
fund  as  soon  as  practicable',  to  the  end  that  ultimately,  and  in  any 
event,  within  each  ten-year  period  after  the  pas-^age  of  this  act,  the 
expenditures  for  the  benefit  of  the  said  States  and  Territories  shall  be 
equalized  according  to  the  proportions  and  subject  to  the  conditions  aa 
to  practicability  and  feasibility  aforesaid. 

Sec.  10.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to 
perform  any  and  all  acts  and  to  make  such  rules  and  regulations  as 
may  be  necessary  and  proper  for  the  purpose  of  carrjinif  the  pro- 
visions of  this  act  into  full  force  and  effect. 

Approved,  June  17,  l&Oa     /S2  Stat,  388.) 
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Be  it  enacted  hy  the  Senate  and  House  of  Bepreaentatvvet  of  the  United 
States  of  America  in  Congress  ossemMed,  That  registers  and  receivers 
of  the  land  office,  or  either  of  them,  in  all  matters  requiring  a  bearing 
before  them,  are  authorized  and  empowered  to  issue  subpffinaa  direct- 
ing the  attendance  of  witnesses,  which  subpcenas  may  be  served  by  any 
person  by  deliverin?  a  true  copy  thereof  to  such  witness,  and  when 
served,  witnesses  shall  be  required  to  attend  in  obadieice  thereto: 
Provided,  That  if  any  subpcena  be  served  under  the  provisions  of  this 
act  by  any  person  other  than  an  officer  authorized  by  the  laws  of  the 
United  States,  or  of  the  St&te  or  Territory  in  which  the  depoaitions 
are  taken,  the  service  thereof  shaU  be  proved  by  the  affidavit  of  the 
person  serving  the  same:  Provided  further.  That  said  subpoteas  shall 
be  served  within  the  county  in  which  attendance  is  required,  and  at 
least  five  days  before  attendance  is  required. 

Ssc.  3.  Tnat  witnesses  shall  have  the  right  to  receive  their  fee  for 
one  day's  attendance  and  mileage  in  advance.  The  fees  and  mileage  of 
witnesses  shall  be  the  same  as  that  provided  by  law  in  the  district 
courts  of  the  United  States  in  the  district  in  which  such  land  offices 
are  situated;  and  the  witness  shall  be  entitled  to  receive  his  fee  for 
attendance  in  advance  from  day  to  day  during  the  hearing. 

Sec.  3.  That  any  person  wilfully  neglecting  or  refusing  obedience  to 
such  subpoena,  or  neglecting  or  refusing  to  appear  and  testify  when 
subpcenaed,  his  fees  having  been  paid  it  demanded,  shall  be  deemed 
guilty  of  ^  misdemeanor,  for  which  he  shall  be  punished  by  indictment 
in  the  district  court  of  the  United  States  or  in  the  district  courts  of 
the  Territories  exercising  the  jurisdiction  of  circuit  or  district  courts 
of  the  United  States.  The  punishment  for  such  offense,  upon  convic- 
tion, shall  bo  a  fine  of  not  more  than  two  hundred  dollars,  or  impris- 
onment not  to  exceed  ninety  days,  or  both,  at  the  discretion  of  the 
court:  Provided,  That  if  such  witness  has  been  prevented  from  obeying 
such  subpcena  without  fault  upon  his  part  he  shall  not  be  punishm 
under  the  provisions  of  this  act 

Sec.  4.  That  whenever  the  witness  resides  outside  the  county  in 
which  the  hearing  occurs,  any  party  to  the  proceeding  may  take  the 
testimony  of  such  witness  in  the  county  of  such  witness's  residence  in 
the  form  of  depositions  bv  giving  ten  days'  written  notice  of  the  time 
end  place  of  taking  such  depositions  to  the  opposite  party  or  parties. 
The  depositions  may  be  taken  before  any  United  States  commissioner, 
notary  public,  judge  or  clerk  of  a  court  of  record.  Subpcenas  for  wit- 
nesses before  the  officer  taking  depositions  may  issue  from  the  office 
of  the  register  or  receiver,  or  may  be  issued  by  the  officer  taking  the 
depositions,  and  disobedience  thereof,  as  defined  in  this  act,  shall  also 
be  punished;  and  the  witness  shall  receive  the  same  fees  and  mileage 
and  be  subject  to  the  same  penalties  in  all  respects  as  in  case  of  viola- 
tion of  a  Bubpoina  to  appear  before  the  register  or  receiver,  and  subject 
to  the  same  limitations.  The  fees  of  the  officer  taking  the  depositions 
shall  be  the  same  as  those  allowed  in  the  State  or  Territorial  courts, 
and  shall  be  pud  by  the  party  taking  the  deposition,  and  an  itemized 
account  of  the  fees  shall  be  made  bj  the  officer  taking  the  depositions 
and  attached  to  the  depositioDB.  dii  i.^  ii;  v^7U(.)>,;k 
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Sao.  S.  That  whenever  the  taking  of  any  depoaitions  taken  in  por> 
guEDce  of  the  foregoing  proTisions  of  this  act  is  concluded  the  opposite 
party  ma;  proceed  at  once  at  hia  own  expense  to  take  depoaitions  in 
tiia  own  behalf,  at  the  same  time  and  place  and  before  the  same  officer: 
Jh-ovidedy  That  he  shall,  before  taking  of  the  depositiooB  in  the  first 
instance  is  entered  upon,  give  notice  to  the  opposing  party,  or  any 
agent  or  attorney  representing  him  in  the  taking  of  said  depositions, 
of  his  intention  to  do  so. 

Approved,  January  31,  1903.     (32  Stat,  790.) 


[No.  95.] 


AN  ACTT  proTidiog  for  free  homesteads  on  the  pnblic  lanjls  for  jtctnal  wad  bona  flde 
settlers  in  the  north  one-hatt  of  the  Colville  Indian  B«eervation,  BtAte  of  Washing- 
ton, Mtd  reaerring  the  public  lands  for  that  purpose. 

Beiimaetedbi/tfieSenaieandHifusttafliepreseTUattveaofthe  Unitad 
Siatea  of  America  in  Congress  asaemhted.  That  ail  settlers  under  the 
homestead  kwe  of  the  United  States  upon  the  agriculbiral  public 
lands  in  the  north  one-iialf  of  the  Colville  Indian  Keservation,  in  the 
State  of  Washington,  opened  to  settlement  by  Executive  order  on 
the  tenth  day  of  October,  nineteen  hundred,  who  have  resided  or  shall 
hereafter  reside  upon  the  tract  entered  in  good  faith  for  the  period 
required  by  existing  law,  shall  be  entitled  to  apatent  for  the  land  so 
entered  upon  the  payment  to  the  local  land  officers  of  the  usual  uid 
customary  fees,  and  no  other  or  further  charge  of  any  kind  whatsoever 
shall  be  required  from  such  settler  to  entitle  him  to  a  patent  for  the 
land  covered  by  his  entry:  Provide,  That  the  right  to  commute 
any  such  entry  and  pay  for  said  lands  in  the  option  of  any  such  settler 
and  in  the  time  and  at  the  prices  now  fixed  by  existing  laws  shall 
remain  in  full  force  and  effect:  FtovidecL^  however.  That  all  sums  of 
money  so  released  which  if  not  released  would  belong  to  any  Indian 
tribe  shall  be  paid  to  such  Indian  tribe  by  the  United  Ijtates,  and  that 
in  the  event  that  tbe  proceeds  of  the  annual  sales  of  the  public  lands 
shall  not  be  sufficient  to  meet  the  payments  heretofore  provided  for 
agricultural  colleges  and  experimental  stations  by  an  act  of  Congress 
approved  August  thirtieth,  eighteen  hundred  and  ninety,  for  the  more 
complete  endowment  and  support  of  the  colleges  for  the  benefit  of  agri- 
culture and  mechanic  arts  established  under  the  provisions  of  an  act 
of  Congress  approved  July  second,  eighteen  hundred  and  sixty-two, 
such  deficiency  shall  be  paid  by  the  United  States:  And  provide 
fwther.  That  no  lands  shall  be  herein  included  on  which  the  United 
States  Government  had  made  valuable  improvements,  or  lands  that 
have  been  sold  at  public  auction  by  said  Government. 

Seo.  2.  Thatall  actsor  partsof  acts  inconsistentwiththe  provisions 
of  this  act  are  hereby  replied. 

Approved,  February  7, 1908.    (82  Stat,  803.) 
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[No.  96.] 
AS  ACT  proriding  for  free  homeateadB  in  the  Uto  Indiui  KeMrrmtion  in  Colorado. 

BeUenactedhytheSenaisandHouseof  R^)r^mtativesofthe  United 
Stat^  of  America  in  Congress  assemhled,  Tnat  the  proTisions  of  the 
homestead  laws  be,  and  are  hereby,  extended  over  and  shall  apply  to 
the  lands  iDcluded  within  the  limits  of  the  former  Ute  Indian  Reser- 
Tation  in  Colorado  not  included  in  any  forest  reservation,  in  addition 
to  the  proTisioQs  of  existing  laws  relating  to  cash  entries  thereon: 
Protnded,  That  no  selection  or  eotry  of  lands  in  lieu  of  land  included 
within  a  forest  reservation  or  of  soldiers'  or  sailors'  additional  home- 
steads shall  be  allowed  within  said  limits. 

Sec.  2.  That  all  sums  of  money  that  may  be  lost  to  the  Ute  Indian 
fund  by  reason  of  the  passage  of  this  act  shall  be  paid  into  the  fund 
by  the  United  States,  and  all  moneys  received  by  reason  of  the  com- 
mutation of  any  homestead  entry  snail  be  credited  to  said  Ute  Indian 
fund. 

Sec.  3.  That  no  lands  shall  be  included  in  any  location  or  settlement 
under  the  provisions  of  this  act  on  which  the  United  States  Govern- 
ment has  valuable  improvements. 

Approved,  June  13,  1902.    (32  Stat,  381.) 


[No.  97.] 

BIGHT  OF  WAT   FOB  BAILBOADS. 


BeUenactedhytkaSenaieandMouseofSepreseniaiifoesofthe  United 
States  of  Atnerica  in  Congress  as8embled/^\a,t\^^  right  of  way  through 
the  public  lands  of  the  United  States  is  hereby  granted  to  any  railroad 
company  duly  organized  under  the  laws  of  any  State  or  Territory, 
except  the  District  of  Columbia,  or  by  the  Congress  of  the  United 
States,  which  shall  have  filed  with  the  Secretary  of  the  Interior  a  copy 
of  its  articles  of  incorporatioD,  and  due  proofs  of  its  organization  under 
the  same,  to  the  extent  of  one  hundred  feet  on  each  side  of  the  central 
line  of  said  road;  also  the  right  to  take,  from  the  public  lands  adjacent 
to  the  line  of  said  road,  material,  earth,  stone,  and  timber  necessary  for 
the  constmction  of  said  railroad;  also,  ground  adjacent  to  such  right  of 
way  for  station  buildings,  depots,  machine  shops,  side  tracks,  turn-outs, 
and  water  stations,  not  to  exceed  in  amount  twenty  acres  for  each 
station,  to  the  extent  of  one  station  for  each -ten  miles  of  its  road. 

Sbo.  3.  That  any  railroad  company  whose  right  of  way,  or  whose 
track  or  roadbed  upon  such  right  of  way,  passes  through  any  canyon, 
pass,  or  defile,  shall  not  prevent  any  other  railroad  company  from  the 
use  and  occupancy  of  said  canyon,  pass,  or  defile,  for  the  purposes  of 
ite  road,  in  common  with  the  road  firstlocated.orthecrossmgof  other 
raifroads  at  grade.  And  the  location  of  sucn  right  of  way  through 
any  canyon,  pass,  or  defile  shall  not  cause  the  disuse  of  any  wagon  or 
other  public  highway  now  located  therein,  nor  prevent  tne  location 
throogQ  the  same  of  any  such  wagon  road  or  highway  where  such  road 

Ul  II-,:,         ^  .  ^ 
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or  highway  may  be  necessary  for  the  public  accommodation;  and  where 
any  change  in  the  location  of  such  wagon  road  is  necessary  to  permit 
^  passage  of  such  railroad  through  any  canyon,  paas,  or  defile,  said 
railroad  company  shall  before  entering  upon  the  ground  occupied  by 
such  wagon  road,  cause  the  same  to  be  reconstructed  at  its  own  expense 
in  the  most  favorable  location,  and  in  as  perfect  a  manner  as  the  original 
road:  /Votfjti^tf,  That  such  expenses  shall  bo  equitably  divided  between 
any  number  of  railroad  companies  occupying  ana  using  the  same 
canyon,  pass,  or  defile. 

Skc.  8.  That  the  legislature  of  the  proper  Territory  may  provide  for 
the  Jnanner  in  which  private  lands  and  pottsessory  claims  on  the  public 
lands  of  the  United  States  may  be  condemned;  and  where  such  pro- 
vision Bhall  not  have  been  ma^e,  such  condemnation  may  be  made  in 
accordance  with  section  three  of  the  act  entitled  "An  act  [to  amend  an 
act  entitled  an  act]  to  aid  in  the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  River  to  j;he  Pacific  Ocean,  and  to  secure  to  me 
Government  the  use  of  the  same  for  postal,  military,  and  other  pur- 
poses, approved  July  first,  eighteen  hundred  and  sixty-two,"  approved 
July  second,  eighteen  hundred  and  sixty-four. 

^c.  4.  That  any  railroad  company  aesiring  to  secure  the  benefits 
of  this  act  shall,  within  twelve  months  after  the  location  of  anv  sec- 
tion of  twenty  miles  of  its  road,  if  the  same  be  upon  surveyed  unds, 
and,  if  upon  unsurveyed  lands,  within  twelve  months  after  the  survey 
thereof  by  the  United  States,  file  with  the  register  of  the  land  office 
for  the  district  where  such  land  is  located  a  profile  of  its  road,  and 
upon  approval  thereof  by  the  Secretary  of  the  Interior  the  same  shall 
be  noted  upon  the  plats  in  said  office,  and  thereafter  all  such  lands 
over  which  such  right  of  way  shall  pass  shall  be  disposed  of  sabiect  to 
such  right  of  way:  Provided,  That  if  any  section  of  said  road  shall 
not  be  completed  within  five  years  after  tne  location  of  said  section, 
the  rights  herein  granted  shaH  be  forfeited  as  to  any  such  uncompleted 
section  of  said  roEid. 

Seo.  5.  That  this  act  sliall  not  apply  to  any  lands  within  the  limits 
of  any  military,  park,  or  Indian  reservation,  or  other  lands  specially 
reserved  from  sale,  unless  such  right  of  way  shall  be  provided  iot  by 
treaty  stipulation  or  by  act  of  Congress  heretofore  passed. 

Seo.  6.  That  Congress  hereby  reserves  the  right  at  any  time  to  alter, 
amend,  or  repeal  this  act,  or  any  part  thereof. 

Approved  March  3,  1876.     (18  Stat.,  p.  488.)'» 


[No.  98.] 

SBLECTtON  OF  D1!SEBT  LANDS  BY  CEBTAtN  STATBB. 


Sec.  4.  That  to  aid  the  public  land  States  in  the  reclamation  of  the 
desert  lands  therein,  and  the  settlement,  cultivation,  and  sale  thereof 
in  small  tracts  to  actual  settlers,  the  Secretary  of  the  Interior,  with 
the  approval  of  the  President,  be,  and  hereby  is,  authorized  and 
empowered,  upon  proper  application  of  the  State  to  contract  and  agree, 
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fnMi  time  to  time,  with  each  of  the  Stateu  in  wbicb  there  may  be  situated 
desert  lands  aB  defined  by  the  act  entitled  "An  act  to  provide  for  the 
sale  of  desert  land  in  cei-tain  States  and  Territoiies,"  approved  March 
tlurd,  eighteeo  hundred  and  seventy-seven,  and  the  act  amendatory 
thereof,  approved  March  third,  eighteen  hundred  and  ninety-one,  bind- 
ing the  United  States  to  donate,  grant,  and  patent  to  the  State  free  of 
cost  for  Burvey  or  price  such  desert  lands,  not  exceeding  one  million 
acrea  in  each  State,  as  the  State  may  cause  to  be  irrigated,  reclaimed, 
occupied,  and  not  leas  than  twenty  acres  of  each  one  hundr«l  and  sixtv- 
acre  tract  cultivated  by  actual  settlers,  within  ten  years  next  after  the 
passage  of  this  act,  as  thoroughly  as  is  required  of  citizens  who  may 
enter  under  the  said  deaert-l^d  law. 

Before  the  application  of  any  State  is  allowed  or  any  contract  or 
agreement  is  executed  or  any  segregation  of  any  of  the  land  from  the 
public  domain  is  ordered  by  tbe  Secretary  of  the  Interior,  the  State  shall 
tile  a  map  of  the  said  land  proposed  to  be  irrigated  which  shall  exhibita 
phin  showing  the  modeoftheoontemplatedirrigationandwhichjplanshall 
be  sufficient  to  thoroughly  irrigate  and  reclaim  uaid  land  and  prepare 
it  to  raise  ordinary  Agricultural  crops  and  shall  also  show  the  source  of 
the  water  to  be  used  for  irrigation  and  reclamation,  and  the  Secretary 
of  the  Interior  may  make  necessary  regulations  for  the  reservation  of 
the  lands  applied  tor  by  the  States  to  date  from  the  date  of  the  filing 
of  the  map  and  plan  of  irrigation,  but  such  reservation  shall  be  of  no 
force  whatever  if  such  map  and  plan  of  irrigation  shall  not  be  ^proved. 
That  any  State  contracting  under  this  section  is  hereby  authorized  to 
make  all  necessary  contracts  to  cause  the  said  lands  to  be  reclaimed, 
and  to  induce  their  settlement  and  cultivation  in  accordance  with  and 
scbiect  to  the  provisions  of  this  section;  but  the  State  shall  not  be 
aathorized  to  lease  any  of  said  lands  or  to  use  or  dispose  of  the  same 
in  any  way  whatever,  except  to  secure  their  reclamation,  cukivation, 
aind  settlement. 

As  fast  as  any  State  may  furnish  satisfactory  proof  according  to 
such  rules  and  r^ulations  as  may  be  prescribed  by  the  Secretary  of 
the  Interior,  that  any  of  said  lands  are  irrigated,  reclaimed,  and  occu- 
pied by  actual  settlers,  patents  shall  be  issued  to  the  Sf&te  or  its  assigns 
for  said  lands  so  reclaimed  and  settled:  Provided,  That  said  State  shall 
not  sell  or  dispose  of  more  than  one  hundred  and  sixty  acres  of  said 
lands-  to  any  one  person,  and  any  surplus  of  money  derived  by  any 
State  from  the  sale  of  said  lands  in  excess  of  the  cost  of  their  reclama- 
tion shall  be  held  as  a  trust  fund  for  and  be  applied  to  the  reclamation 
of  other  desert  lands  in  such  State.  That  toenftble  the  Secretary  of  the 
Interior  to  examine  any  of  the  lands  that  may  be  selected  under  the 
provisions  of  this  section,  there  is  hereby  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  one  thousand 
dollars. 

•  •  •  •  *  •  •  * 

Approved,  August  18,  1894.     (28  Stat.,  372^23.) 


^o.  4.  That  under  any  law  heretofore  or  hereafter  enacted  by  any 
State,  providing  for  the  reclamation  of  arid  lauds,  in  pursuance  and 
acceptance  of  me  t^ms  of  .the  grant  made  in  section  four  of  an  act 
entitled  "An  act  maHng  appropnations  for  the  sundry  civil  expenses 
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of  the  GoTemmeDt  for  die  Sscnl  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-five,"  approved  August  eighteenth,  eighteen 
hundred  and  ninety-four,  a  Uen  or  liens  is  hereby  authorized  to  be 
created  by  the  State  to  wnich  such  lands  are  granted  and  by  no  other 
authority  whatever,  and  when  created  shall  oe  valid  on  and  against 
the  separate  legal  subdivisions  of  land  reclaimed,  for  the  actual  cost 
and  necessary  expenses  of  reclamation  and  reasonable  interest  thereon 
from  the  date  of  reclamation  until  disposed  of  to  actual  settlers;  and 
when  an  ample  supply  of  water  is  actually  furnished  in  a  substantial 
ditch  or  canal,  or  by  artesian  wells  or  reservoirs,  to  reclaim  a  particn- 
lar  tract  or  tracts  of  such  lands,  then  patents  shall  iusue  for  the  same 
to  such  State  without  regard  to  settlement  or  cultivation:  Provided, 
That  in  no  event,  in  no  contingency,  and  under  no  circumstances  shall 
the  Uoitcd  States  be  in  any  manner  directly  or  indirectly  liable  for 
any  amount  of  any  such  lien  or  liability,  in  whole  or  in  part. 

Approved  June  11,  1896.     (29  Stat.,  413^34.) 

AN  ACT  making  appropriatione  for  HUndrj  civtl  espensee  of  the  Government  for 
the  flacal  year  ending  Jnad  thirtieth,  nineteen  hundred  and  two,  and  for  other 
purposes. 

Seo.  3.  That  section  4  of  the  act  of  August  eighteenth,  eighteen 
hundred  and  ninety-four,  entitled  "  An  act  making  appropriations  for 
sundry  civil  espenses  of  the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-tive,  and  for  other  pur- 
poses," is  hereby  amended  so  that  the  ton  years'  period  within  which 
any  State  shall  cause  the  lands  applied  for  under  said  act  to  be  irri- 
gated and  reclaimed,  as  provided  in  said  section  as  amended  b^  the  act 
of  June  eleventh,  eighteen  hundred  and  ninety-six,  shall  begin  to  run 
from  the  date  of  approval  by  the  Secretary  of  the  Interior  of  the  State's 
application  for  the  segregation  of  such  lands;  and  if  the  State  fails 
within  said  ten  years  to  cause  the  whole  or  any  part  of  the  lands  so 
segregated  to  be  so  irrigated  and  reclaimed;  the  Secretary  of  the  Inte- 
rior may,  in  his  discretion,  continue  said  segregation  for  a  period  of 
not  exceeding  five  years,  or  may,  in  his  discretion,  restore  such  lands 
to  the  public  domain. 

Approved  March  8, 1901.     (31  Stat.,  1133-1188.)'' 


[No.  99.] 


BIOHT  or  WAT   rOB  CANALS,    DITCHES,    AND   KESEBVOiRS, 
AN  ACT  to  repeal  timber-culture  laws,  and  for  other  purposes. 

Sec.  18.  That  the  right  of  way  through  the  public  lands  and  reser- 
vations of  the  United  States  is  hereby  granted  to  any  canal  or  diteh 
companv  formed  for  the  purpose  of  irrigation,  and  duly  organized 
under  tne  laws  of  any  State  or  Territory,  which  shall  have  filed,  or 

oThia  ofBoe  has  issued  a  special  circular  oooceming  the  selection  of  lands  under 
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may  hereafter  file,  with  the  Secretary  of  the  Interior  a  copy  of  Ha 
articles  of  incorporatioii,  and  due  proofs  of  its  organization  under  the 
Bame,  to  the  extent  of  the  ground  occupied  by  the  water  of  the  reser- 
voir and  of  the  canal  and  ite  laterala,  and  fifty  feet  on  each  side  of  the 
marginal  limits  thereof;  also  the  right  to  take,  from  tlie  public  landa 
adjacent  to  the  line  of  the  canal  or  ditch,  material,  earth,  and  stone 
aeceasary  for  the  construction  of  such  caiuil  or  ditch:  Provided,  That 
no  such  right  of  way  shall  be  so  located  as  to  interfere  with  the  proper 
occupation  by  the  Government  of  any  such  reservation,  and  all  maps 
of  location  Bnall  be  subject  to  the  approval  of  the  Department  of  the 
Grovernment  having  jurisdiction  of  such  reservation,  and  the  privilege 
herein  granted  shall  not  be  construed  to  interfere  with  the  control  of 
water  for  irrimition  and  other  purposes  ander  authority  of  the  respeo- 
tiTe  States  or  Territories. 

Seo.  19.  That  any  canal  or  ditch  company  desiring  to  secure  the 
benefits  of  this  act  shall,  within  twelve  months  after  the  location  of 
ten  miles  of  this  canal,  if  the  same  be  upon  surveved  lands,  and  if 
upon  unsurveyed  lands  within  twelve  months  after  the  survey  thereof 
by  the  United  States,  file  with  the  register  of  the  land  office  for  the 
district  where  such  laitd  is  located,  a  map  of  its  canal  or  ditch  and  res- 
ervoir; and  upon  the  approval  thereof  by  t^e  Secretary  of  the  Interior 
the  same  shall  be  noted  upon  the  plats  in  said  office,  and  thereafter  all 
snch  lands  over  which  such  rights  of  way  shall  pass  shall  be  disposed 
of  subject  to  such  right  of  way.  Whenever  any  pei-aon  or  corporation, 
in  the  constniction  of  an;  canal,  ditch,  or  reservoir,  injures  or  damages 
the  possession  of  any  settler  on  the  public  domain,  the  party  commit- 
ting such  injury  or  damage  shall  be  liable  to  the  party  injured  for 
such  injury  or  damage. 

Sec.  20.  That  the  provisions  of  this  act  shall  apply  to  all  canals, 
ditches,  or  reservoirs  heretofore  or  hereafter  constructed,  whether 
constructed  by  corporations,  individuals,  or  association  of  individuals, 
on  the  filing  of  the  certificates  and  maps  herein  provided  for.  If  such 
ditch,  canal,  or  reservoir  has  been  or  shall  be  constructed  by  an  indi- 
vidual or  association  of  individuals,  it  shall  be  sufficient  for  such  indi- 
vidual or  association  of  individuals  to  file  with  the  Secretary  of  the 
Interior,  and  with  the  register  of  the  land  office  where  said  land  ia 
located,  a  map  of  the  line  of  such  canal,  ditch,  or  reservoir,  as  in  a  case 
of  a  corporation,  with  the  name  of  the  individual  owner  or  owners 
thereof,  together  with  the  articles  of  association,  if  any  there  be. 
Flats  heretofore  filed  shall  have  the  benefits  of  this  act  from  the  date 
of  their  filing,  as  though  filed  under  it:  Provided,  That  if  any  section 
of  said  canafor  ditch  shall  not  be  completed  within  five  years  after 
the  location  of  said  section,  the  rights  herein  granted  shall  be  forfeited, 
as  to  any  uncompleted  section  of  said  canal,  aitch,  or  reservoir,  to  the 
'  extent  tnat  the  same  is  not  completed  at  the  date  of  the  forfeiture. 

Sgo.  21.  That  nothing  in  this  act  shall  authorize  such  canal  or  ditch 
company  to  occupy  such  right  of  way  except  for  the  purpose  of  said 
canal  or  ditch,  and  then  only  so  far  as  may  be  necessary  for  the  con- 
struction, maintenance,  and  care  of  said  canal  or  ditch. 

Approved,  March  3, 1891.     (26  Stat.,  1095.)» 


1 8peci»l  drcnlar  of  Jiuw  26, 1902,  relst«i  to  csnalB,  ditdua,  rvervoiii,  and  (^ 


720        BDLES  AND  REGULATIONS,  D&PABTMENI   OF   INIEEIOB. 


Be  it  enacted  by  the  Seiiate  and  Mouse  of  Repreaentatities  of  the  UnUed 
States  of  America  in  Congress  oaaemhleA,  That  the  act  entitled  "An  act 
to  permit  the  use  of  the  right  of  waj  through  the  public  lands  for 
tramroads,  canale,  and  reservoirs,  and  for  other  purposes,"  approved 
January  twenty-first,  eighteen  hundred  and  ninety-five,  be,  and  the 
same  is  hereby,  amended  by  adding  thereto  the  following: 

"That  the  ^cretary  of  the  Interior  be,  and  hereby  is,  authorized 
and  empowered,  under  general  regulations  to  be  fixed  by  him,  to  per- 
mit the  use  of  right  of  way  upon  the  public  landa  of  the  United  States, 
not  within  limits  of  any  park,  forest,  military,  or  Indian  reservatiotiB, 
for  tramways,  canals,  or  reservioi's,  to  the  extent  of  the  ground  occu- 
pied by  the  water  of  the  canals  and  reservoirs,  and  fifty  feet  on  each 
side  of  the  marginal  limits  thereof,  or  fifty  feet  on  each  side  of  the 
center  line  of  the  tramroad,  by  any  citizen  or  association  of  citizensof 
the  United  States,  for  the  purposes  of  furnishing  water  for  domestic, 
public,  and  other  beneficial  uses. 

"  Sec.  3.  That  rights  of  way  for  ditches,  canals,  or  reservoirs  here- 
tofore or  hereafter  approved  under  the  provisions  of  sections  ei^teea, 
nineteen,  twenty,  and  twenty-one  of  the  act  entitled  'An  act  to  repeal 
timber- culture  laws,  and  for  other  purposes,'  approved  March  third, 
eighteen  hundred  andninety-one,  may  beused  for  piirposesof  a  public 
nature;  and  uaid  rights  of  way  may  be  used  for  purposes  of  water  trans- 
portation, for  domestic  pui-poacs,  or  for  the  development  of  power, 
as  subwdiary  to  the  main  purpose  of  irrigation." 

Approved,  May  11,  1808.     (30  Stat.,  404.)" 


AN  ACT  to  provide  for  the  use  and  occupation  of  reaervoir  sites  n 

Be  it  enactedhy  the  Senate  and  House  of  Representatives  of  ths  United 
States  of  America  in  Confess  asseinUed,  That  all  reservoir  sites  reserved 
or  to  be  reserved  shall  be  open  to  use  and  occupation  under  the  right- 
of-way  act  of  March  third,  eighteen  hundred  and  ninety-one.  And 
any  State  is  hereby  authorizetTto  improve  and  occupy  such  reservoir 
sites  to  the  same  extent  as  an  individual  or  private  corporatioD,  under 
such  miles  and  regulations  as  the  Secretary  of  the  Interior  may  pre- 
scribe: Ptovided^  That  the  charges  for  water  coming  In  whole  or  part 
from  reservoir  sites  used  or  occupied  under  the  provisions  of  this  act 
shall  always  be  subject  to  the  control  and  regulation  of  the  respective 
States  aud  Territories  in  which  such  reserviors  are  in  whole  or  part 
situate. 

Approved,  February  26,  1897.     {29  Stat.,  599.) » 
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TITLB  TO  PUBLIC   LAND& 

[No.  100.] 

BIGHT  OF  WAT  FOB  OH,  PIPE  LIMBS. 


£e  it  enacted  hftlie  Senate  and  House  of  Repreaentatwea  of  the  United 
States  of  America  in  Omgresa  assembled.  That  the  right  of  way  throagh 
the  publiv  landa  of  the  United  States  situate  in  the  State  of  Colorado 
and  in  the  State  of  Wyoming  outside  of  the  boundary  tines  of  the 
Yellowstone  National  Park  is  hereby  granted  to  any  pipe-line  company 
or  corporation  formed  for  the  purpose  of  transporting  oils,  crude  or 
refined,  which  shall  have  filed  or  may  hereafter  nle  wi£  the  8ecretaiT 
of  the  Interior  a  copy  of  its  articles  of  incorporation,  and  due  proora 
of  its  organization  under  the  same,  to  the  extent  of  the  ground  occupied 
by  said  pipe  line  and  twenty-five  feet  on  each  side  of  the  center  line 
of  the  same;  also  the  right  to  take  from  the  public  lands  adjacent  to 
the  line  of  said  pipe  line  material,  earth,  and  stone  necessary  for  the 
construction  of  said  pipe  line. 

Sec.  2.  That  any  company  or  corporation  desiring  to  secure  tiie 
benefits  of  this  act  shall,  within  twelve  months  after  the  location  of  t«u 
miles  of  the  pipe  line  if  the  same  be  upon  surveyed  landa;  and  if  the 
same  be  upon  unsarveyed  lands,  within  twelve  months  after  the  survey 
thereof  by  the  United  States,  tile  with  the  register  of  the  land  office 
for  the  district  where  such  land  is  located  a  map  of  its  line,  and  upon 
the  approval  thereof  by  the  Secretary  of  the  Interior  the  same  shall 
be  noted  upon  the  plats  in  said  office,  and  thereafter  all  such  lands 
over  which  such  rignt  of  way  shall  pass  shall  be  disposed  of  subject  to 
such  right  of  way. 

SiM3.  3.  That  if  any  section  of  said  pipe  line  shall  not  be  completed 
within  five  years  after  the  location  of  said  section  the  right  herein 

f granted  shall  be  forfeited,  as  to  any  incomplete  section  of  said  pip*^ 
ine,  to  the  extent  that  the  same  is  not  completed  at  the  date  of  tne 
forfeiture. 

Seo.  4.  That  nothing  in  this  act  shall  authorize  the  use  of  such 
right  of  way  except  for  the  pipe  line,  and  then  only  so  far  as  may  be 
necessary  for  its  construction,  maintenance,  and  care. 
Approved,  May  21,  18fi6.    (20  Stat,  127.)" 


[No.  101.] 

BESEBVOIRS   FOB  WATEBUfQ   ffTOCE. 

AN  ACTT  providing  for  the  location  and  parchue  of  public  landa  tor  reservoir  rites. 

Be  it  enacted  by  the  Senate  and  Hoaseof  Representativei  of  the  United 
States  of  America  in  Co-ngress  assembled.  That  any  person,  live-stock 
company,  or  transportation  corporation  engaged  in  breeding,  grazing, 
driving,  or  tran.sporting  live  stock  may  construct  reservoirs  upon 
unoccupied  public  lands  of  the  United  States,  notmineral  or  otherwise 
reserved,  for  the  purpose  of  furnishing  water  to  such  live  stock,  and 
shall  have  control  of  such  reservoir,  under  regulations  prescribed  by 

'Special  circalar  of  June  26,  1902,  relates  to  canoU,  ditches,  reser^c^^^pi^^oil 
jripelioM.  i^ 
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the  Secretary  of  the  Interior,  aod  the  lands  upon  which  the  same  is 
conatructed,  not  exceeding  one  hundred  gnd  sixty  acres,  so  long  as  sucfa 
reservoir  is  maintained  and  water  kept  therein  for  such  purposes: 
Provided^  That  such  reservoir  shall  not  be  fenced  and  shall  be  open  to 
the  free  use  of  any  person  desiring  to  water  animals  of  any  kind. 

Sec.  2,  That  any  person,  live-stock  company,  or  corporation  desir- 
ing to  avail  themselves  of  the  provisions  of  this  act  shall  file  a  declara- 
tory statement  in  the  United  States  land  oflSce  in  the  district  where  the 
land  is  situated,  which  statement  shall  describe  the  land  where  such 
reservoir  is  to  be  or  has  been  constructed;  shall  state  what  business 
such  corpoiation  is  engaged  in;  specify  the  capacity  of  the  reservoir 
in  gallons,  and  whether  such  company,  person,  or  corporation  has  filed 
upon  other  reservoir  sites  within  the  same  county;  and  if  so,  how 
many. 

Seo.  3.  That  at  any  time  after  the  completion  of  such  reservoir  or 
reservoirs  which,  if  not  completed  at  the  date  of  the  passage  of  this 
act,  shall  be  constructed  ana  completed  within  two  years  after  filing 
such  declaratory  statement,  such  person,  company,  or  corporation  shall 
have  the  same  accurately  nurvej'ed,  as  hereinafter  provided,  and  shall 
file  in  the  United  States  land  office  in  the  district  in  which  such  reser- 
voir ia  located  a  map  or  plat  showing  the  location  of  such  reservoir, 
which  map  or  plat  snail  be  transmitted  by  the  register  and  receiver  of 
said  United  States  land  office  to  the  Secretary  of  the  Interior  and 
approved  by  bim,  and  thereafter  such  land  shall  be  reserved  from  sale 
by  the  Secretary  of  the  Interior  bo  long  as  such  reservoir  is  kept  in 
repair  and  wat«r  kept  therein. 

Seo.  4.  That  Congress  may  at  any  time  amend,  alter,  or  repeal  this 
act. 

Approved,  January  13,  1897.     (29  Stat,  484.)« 


[No.  102.] 


BIOHT    OF    WAT  FOB    TELEGRAPH    AND    TELEPHONE    LINES,    ELECnaOAl 
PLANTS,  0ANAL8,  BESERVOIB8,  TRAMROADS,  ETC. 


Beit  enacted  Jy  the  Senate  and  JTause  of  Representatives  of  the  United 
States  of  America  in  Congress  assej/ibfed,  lliat  the  SecT-etary  of  the 
Interior  be,  and  hereby  is,  authorized  and  empowered,  under  general 
regulations  to  be  fixed  by  him,  to  permit  the  use  of  rights  of  way 
through  the  public  lands,  forest,  and  other  reservations  of  the  United 
States,  and  the  Yosemite,  Sequoia,  and  General  Grant  national  parks, 
California,  for  electrical  plants,  poles,  and  lines  for  tlie  generation  and 
distribution  of  electrical  power,  and  for  telephone  and  telegraph  pur- 
poses, and  for  canals,  ditches,  pipes  and  pipe  lines,  flumes,  tunnels, 
or  other  water  conduits,  and  for  water  plants,  dams,  and  reservoirs 
used  to  promote  irrigation  or  mining  or  quarrying,  or  the  manufac- 
turing or  cutting  of  timber  or  lumber,  or  the  supplying  of  water  for 
domestic,  public,  or  any  other  beneficial   uses  to  the  extent  of  the 

Ipecial  cirruJsr  of  Jan«  26,  1902,  relatw  to  cmnaLi,  ditcbei,  reaenoin,  and  cul 
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gronnd  oocopied  by  sach  caBaU,  ditches,  flumes,  tunnels,  reservoirs, 
or  other  water  conduits  or  water  plants,  or  electrical  or  other  works 
permitted  hereunder,  and  not  to  exceed  fifty  feet  on  each  side  of  the 
marginal  limits  thereof,  or  not  to  exceed  fifty  feet  on  each  side  of  the 
center  line  of  such  pipes  and  pipe  lines,  electrical,  telegraph,  and  tele- 
phone lines  and  polea,  by  any  citizen,  association,  or  corporation  of 
the  United  States,  where  it  is  mtended  Dy  such  to  exercise  the  use  per- 
mitted hereunder  or  any  one  or  more  of  the  purposes  herein  named: 
Provide,  That  such  permits  shall  be  allowed  within  or  through  any 
of  said  parks  or  any  forest,  military,  Indian,  or  other  reservation  only 
□pon  the  approval  of  the  chief  officer  of  the  Department  under  whose 
supervision  such  park  or  reservation  falls  and  upon  a  finding  by  him 
that  the  same  is  not  incompatible  with  the  public  interest:  I^rovided 
fu/rther^  That  all  permits  given  hereunder  for  telegraph  and  telephone 
PDiposes  shall  be  subject  to  the  provision  of  title  sixty-five  of  the 
Bevised  Statutes  of  the  United  States,  and  amendments  thereto,  reg- 
nlatiog  rights  of  way  for  telegraph  companies  over  the  public  domain: 
Andpromded  further,  That  any  permission  given  by  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  may  be  revoked  by  him  or 
his  SDCcessor  in  his  discretion,  and  shall  not  be  held  to  confer  any  right, 
or  easement,  or  interest  in,  to,  or  over  any  public  land,  reservation, 
or  park. 

Approved,  February  15,  1901.     {31  Stat.,  790.)" 


[No.  108.] 


Be  it  enacted  In/  the  Senate  and  House  of  Rejireaeniatives  of  the  United 
States  of  America  in  Congress  assembled.  That  section  four  hundred 
and  sixty-one  of  the  Bevised  Statutes  be,  and  is  hereby,  amended  so 
as  to  read  as  follows: 

"Sec.  461.  All  exeinplificatlons  of  patents  or  papers  on  file  or  of 
record  in  the  General  Land  Office  which  may  be  required  by  parties 
interested  shall  be  furnished  by  the  Commissioner  upon  the  payment 
by  such  parties  at  the  rate  of  fifteen  cents  per  hundred  words,  and 
thirty  cents  each  for  photolithograpbed  copies  of  township  plats  or 
diagrams,  unverified,  not  to  exceed  ten  copies  to  any  one  person,  and 
twenty-five  cents  each  for  all  copies  in  excess  of  ten,  with  an  addi- 
tional Bum  of  one  dollar  for  the  Commissioner's  certificate  of  verifica- 
tion, with  the  General  Land  Office  seal;  and  one  of  the  employees  of 
the  office  shall  be  designated  by  the  Commissioner  as  the  receiving 
clerk,  and  the  amount  so  received  shall,  under  the  direction  of  the 
Commissioner,  be  paid  into  the  Treasury;'  but  fees  shall  not  be 
.demanded  for  such  authenticated  copies  as  may  be  required  by  the 
officers  of  any  branch  of  the  Government,  nor  for  such  unverified 
copies  as  the  Commissioner,  in  his  discretion,  may  deem  proper  to 
fomish." 

Approved,  April  2,  1888.    (25  Stat,  76.) 

•Special  drcnlar  of  Jol;  8, 1801,  ralat«g  to  electric  linee,  plants,  tramroadB,  eto. 
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Uniled  State*  loodl  bind  offieti. 


AI.ABAIU. 

rLosmA. 

MONTANA. 

on-QOP. 

HnntBville. 

GaineevUle. 

Bums. 

Montgomery. 

GreatEalls. 
Helena. 

L^^lew. 

KaliepelL 

Oregon  a^. 

Blackfoot 

Lewiatown. 

Roseburif. 
The  Dalles. 

Jnama. 

Boiae. 

Miles  aty. 

CtEurd'Alene. 

Mi»oula. 

ABIZOXA. 

Hailey. 
Lewiston. 

aODTH   RAKOTA. 

Abeideen. 

Tacson. 

IOWA. 

Broken  Bow. 

Huron. 

ABKAMUa. 

DesMoino. 

linraln. 
McCook. 

MitcheU. 

Guudea. 

KAITBAa. 

North  PUtte. 
O'Seiil. 

Rapid  aty. 

Dardtmelle. 

Watertown. 

HaiTuoa. 

Colby. 

Sidney. 

Little  Rock. 

Dodge  City. 

Topek&. 

Wakeeney. 

UTAH. 

CAUFOBSIA. 

NEVADA. 

Salt  Lake  City. 

Oarson  Cii,y. 

Enrekft. 

^F 

Natchitorhee. 
New  Orleana. 

Clayton. 
Lascmces. 

North  Yakima. 

Olympia. 

BeLttle. 

^■iSSver 
Walla  Walia. 
Waterville. 

Sacnmento. 

IflCHIOAM. 

Roawell. 

San  FrwiciBOO. 

Santa  Fe. 

Stockton. 

SusauviUe. 

Marquette. 

NOKTK   nAXOTA. 

Viaaluu 

MIMNKOTA. 

Akron. 
Del  Norte. 
Denver. 

Can  Lake. 

Dnluth. 
StCload. 

Devils  Lake. 
Dickinson. 
Fargo. 
Grand  Forks. 

WtSCONBIV. 

Ashland. 
Eau  Claire. 

Danmga 

lammtm. 

Glen  wood  Bprmga. 

WTOMMB. 

Onnni^n. 

Jackson. 

Alva. 

Hugo. 

Elrono. 

Bofialo. 

Lamar. 

Guthrie. 

Cheyenne. 

LeadviUe. 

Kingfisher. 

Douglas. 

Montrose. 

Boonville. 

I^wton. 

Evanston. 

Paeblo. 

Ironton. 

Hangnm. 
Woodward. 

Luder. 

Sterling. 

Springfleld. 

b,  Google 
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OABH  APPLICATION. 

No. •  Lard  Offici  at  — ■ — , 

(Dole) ,  19—. 

I, '-,  of  -^—  County,  ,  do  hereby  apply  to  purchase  the of 

Becti<m ,  in  township ,  oi  mnge ,  contammg Kcrea,  according  to 

the  retoms  of  the  survey or^neral,  for  which  I  have  agreed  with  the  re^^ater  to 
give  at  the  rate  of per  acre. 

My  poet-offi(»  addren  ia .' 

I, ,  renter  of  the  land  office  at ,  do  hereby  certify  that  the  lot 

■hove  deecribed  contauu acna,  as  mentioned  above,  and  Uiat  the  price  mreed 

opon  is  —  per  acre. 


0A8H  RECEIPT. 

!Io.  — .  Rbouvbk's  Omo  at  , 

(DaU) ,  19—. 

Received  from ,  ol County, ,  the  sum  of dolUn  and 

centB,  beins  in  full  for  the qnarter  of  aection  No. ,  in  township  No. 

,  of  range  Ho. ,  containing acrea  and hundredtha,  at  fr pw 


[No.  4-lSB.] 

OABH  CEBTIFICATE. 

Ho. w  Laud  Offici  at  , 

{Dale) ,  19—. 

Jt  it  hereby  eettHUd  that,  in  pnnuance  of  law, ,  of County,  State 

of ,  on  this  day  purchased  of  the  register  of  thig  office  the  lot  or of  sec- 
tion No. ,  in  tovmehip  No, ,  of  range  No. ,  of  the meridian,  con- 
taining   acrea,  at  the  rate  of dollarB  and centa  pet  acre,  amoonting  to 

dollara  end cents,  for  which  the  said na —  made  payment  in 

fnll  as  reqoired  by  law. 

Now,  therefore  be  it  tiunua,  that  on  the  pieeentation  of  this  certificate  to  the  Oom- 
misHionsr  of  the  General  Land  Office,  the  said  -  -  shall  be  wtided  to 

leoeive  *  patent  fw  Uta  lot  above  deaaibed. 

,  Se^Mer. 

*If  londanoe  is  In  city,  ibeet  and  number  moat  be  given.  '^s '  '- 
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po  b*  nMd  In  in  ratrlM  iliiM  AQfiiit  W,  UML] 
APFTOAVIT. 

I, jof ,  applying  to  enter  (or  file  (or)  a ,  do  solemnly  awear 

that  since  An^^ost  80, 1890, 1  nave  not  acquired  title  to,  nor  am  I  now  cUiniin^  under 
any  of  the  agncaltural  public  limd  laws,  an  amount  of  land  which,  together  with  the 

land  DOW  applied  for,  will  exceed  in  the  aggr^ate  320  aorea,  except for 

settled  upon  by  me  prior  to  Ausast  :tO,  1800.  Said  iettlement  wm  commenced  — - 
and  my  improremeDtB  conaiat  oi . 

(Sign  plunly  with  full  Christian  name. )  . 

Sworn  to  and  Hubecribed  to  before  me  thia day  ot    -     '  ,  10—,  at  my  office 

In  ,  county  of . 


PEEEMPTION  RECEIPT  AHB  CERTIFICATE. 

I   ■■".  Laitd  Offtcb  at , 

{Dais) ,  la—. 

Mr. haa  this  day  paid dollara,  the  resister'e  and  receiver's  fcea, 

to  file  a  declaratory  etatement,  the  receipt  whereof  is  hereby  acknowledged. 

No. . 

Mr. ,  having  paid  the  Sees,  has  thia  day  Sled  in  this  office  his  declan- 

tory  statement.  No. ,  for ot  eectiou  ,  in  township ,  of  range , 

containing acres,  settled  upon ,  19—,  being offered. 


[No.  4-636.] 
PEEEMPTION  DECLARATORY  STATEMENT  FOB  DSOFTERED  LANDB. 

I, — —  ■  -■,  of ,  being ,  have,  on  the day  of ,  A.  D.  19 — , 

setued  and  improved  the quarter  of  aection  No. ,  in  township  No, ,  of 

range  No. ,  in  the  district  of  landa  subject  to  sale  at  the  land  office  at ,  end 

containing acres,  which  land  has  not  yet  been  oSered  at  public  sale,  and  thua 

rendered  subject  to  private  entry;  and  I  do  hereby  declare  my  intention  to  claim  the 
said  tract  of  land  as  a  preemption  right  under  section  2269  of  the  Bevised  Statutes  ot 
the  United  States. 

My  post-office  address  is ." 


Oiven  under  my  hand  this day  of ,  A.  D.  19—. 

In  the  preeeoce  of '      ,  of — — -■ 


>If  residence  is  in  city,  street  and  numt)er  must  be  given. 
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AFFTOAVIT  EEQUIRED  OF  PREEMPTION  CLAIMANT. 

I, ,  cl&iiiimgtherit[htofpi>eeiiiptioniindereectioii2259af  theltoviaed 

StatuUe  of  the  United  8tat«e,  to  the of  section  No. ,  of  township  No. , 

of  range  No.  ■ — -,  aubject  to  Bale  at ,  do  Bolemnly that  I  have  never  bad  the 

benefit  of  any  right  of  preemption  under  Hud  section;  that  1  am  not  theownerof  320 
acres  of  land  in  any  State  or  Territory  of  the  Unit^  Stales,  nor  have  I  settled  upon 
and  improved  eaid  land  to  sell  the  eame  on  speculation,  but  in  good  faith  to  appro- 
priate it  to  my  own  exclusive  use  or  benefit;  and  that  I  have  notj  directly  or  indi- 
rectly, made  any  agreement  or  contract,  in  any  way  or  manner,  with  any  pereon  or 
persons  whomsoever,  by  which  the  title  which  I  may  acquire  from  the  Government 
of  the  United  States  should  inure,  in  whole  or  in  [Mrt,  to  the  beneflt  of  any  person 
except  myself. 

(Have  claimant  sign  here.) . 

I, ,  of ,  at ,  do  hereby  certifr  that  the  above  affidavit  was  sub- 
scribed and  Bwom  to  before  me  this day  of ,  A,  D.  19—,  at  my  office  in 


[4-874.] 
PEEEMPTION  PEOOP. 
TBrmoKT  OF  wmms. 

■  ,  being  called  as  a  witnesB  in  support  of  tb«  preemption  dalm  &f 

to  the ,  testifies  as  follows; 

Q.  1.  What  is  your  post-office  address?— A. . 

Q.  2.  How  long  have  ^ou  known  claEmant,  and  what  is age? — A. . 

Q.  3.  Is  claimant  married  or  single?    2d.  Ofwhomdoea faraily(ifany)conmBt 

3d.  Is a  native  or  naturalized  citizen7—A.  Ist, ;  2d, ;  3d, 7 

Q.  4.  Arevou  familiar  with  the  character  of  the  land?  (Statespecifically  thechar- 
Bcterof  this  land — whether  it  is  timber,  prairie,  grazing,  or  farming.)  2d.  Are  there 
any  indications r>r  coal,  mineral,  or  salines  thereon?  ( If  so,  state  plainly  the  nature, ) 
Sd.  Isit  more  valuable  forajiricultura]  than  miningpurpoBca?  4tn.  Do  you  reside  in 
its  vicinity?  5th.  la  it  within  the  limits  of  an  incorporated  town  or  selected  town 
site,  or  used  in  any  way  for  purpruM.'a  of  trade  or  business?  (Answer  to  the  point 
and  in  delml.)— A.  let, ;  2d, ;  3d, ;  4th, ;  6th, . 

Q.  5.  Is  cttumant  the  owner  of  320  acres  in  this  or  any  other  State  or  Territory? 

2d.  Did  — leave  or  abandon  a.  residence  on own  land  in  this to 

reside  on  the  land  herein  desirriljed?    3d.  Has ever  filed  for  other  land  under 

the  preemption  law?    4th.   Has mortgaged  or  agreed  to  sell  the  land  herein 

described?— A.   Ist, ;  2d, ;  3d, ;  4th, , 

Q,  6.  When  did  the  claimant  first  settle  on  — ~  claim?    2d,  What  was 

firet  act  of  settlement?  3d.  What  improvemontshaa-^ — ontheland?  4th.  What 
is  the  value  of  such  improvemeulB?  5th.  When  did commence ■  resi- 
dence thereon?    0th.   Has residence  been  continuous?    7th.  What  use  has 

made  of  the  land?    8th.  How  much  land  has broken  and  cultivated? 

(Answer  to  the  point  and  in  detail.)— A.  Ist, ;  2d, ;  3d, ;  4th, 

y- — ;  5th, ;  6th, ;  7th, 1  8th, aert«. 

Q.  7.  Are  you  in  any  way  interested  in  this  daim,  or  by  blood  or  marriage  related 
to  claimant?— A.  . 

(Bign  plainly  with  fnll  Clhristlan  nama )  . 

I  hereby  certify  that  the  forgoing  testimony  was  read  to  the  witness  before  beii^ 

subscribed,  and  was  sworn  to  befoie  me  thia day  of  — — ,  19—,  at  my  <^Ge  \a 

—  County, , 
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__-_ ,  being  called  as  a  witnesB  in own  behalf  in  anpport  of pn- 

emption  claim  to  the ,  testifiea  aa  follows: 

Q.  1.  What  is  yonr  iiHine  (be  careful  to  give  it  in  (nil,  conectlj  spelled,  in  older 
that  it  may  be  hero  written  exactly,  ae  you  wiah  it  written  in  the  patent  which  joa 
deeire  to  obtain)  and  age? — A,  . 

Q.  2.  Are  you  the  head  of  a  family  (if  eo,  of  whom  does  it  conaiat)  or  a  nn^ 
person? — A.  . 

Q.  3.  Are  yon  a  native-bom  dtizen  of  the  dDited  States?  If  so,  in  what  BtAte  or 
Territory  were  you  Iwm?"— A. , 

Q.  4.  iB  your  preemption  claim,  above  deecribed,  within  the  iimitfl  of  an  incor- 

K rated  town  or  selected  site  of  a  citv  or  town,  of  used  in  any  way  for  trade  aod 
einesa?    2d.  Did  you  leave  other  land  of  yonr  own  to  reside  on  yonr  present 
claim?    3d.     Bave  yon  ever  made  a  preemption  filing  for  land  other  tlum  yon  now 
I  to  enter?    If  so,  describe  the  same.    4tb.  State  spedflcally  the  chuacter  td 


Q.  6.  When  did  you  first  make  settlement  on  the  above-d escribed  land?  2d.  What 
was  your  fint  act  of  settlement?  3d.  Were  there  any  iroprovementa  on  the  land 
when  you  settled?  If  so,  state  who  then  owned  them,  and  whether  you  pnrchaaed 
the  same.  4th.  What  improvements  have  you  made  on  the  land  since  settlement, 
and  what  is  the  value  of  pame?— A.  Ist, ;  2d, ;  3d, ;  4th, . 

Q.  6.  When  did  you  first,  es^blishan  actual  residence  on  the  land  yon  now  seek  to 
enter?  2d.  Has  vour  residence  thereon  since  l)eeii  continnous?  3d.  What  nae  have 
you  made  of  the  land?  4tb.  How  much  of  the  land,  if  any,  have  yon  broken  snd 
cultivated  since  settlement,  and  what  kind  and  quantitv  of  crops  have  you  taiaed? 
6th.  Have  you  any  personal  property  of  any  kind  elsewnere  than  on  this  claimT    If 

so,  describe  the  same,  and  state  where  the  same  is  kept. — A.  1st, ;  2d, ; 

3d, ;  4th   ;  5th, . 

Q.  7.  Are  either  of  the  parties  who  have  testified  as  your  witneasea  in  this  case 
related  to  you  by  blood  or  marriajie?     If  so,  state  how  related. — A.  . 

Q.  8.  Describe  by  l^al  subdivisionB,  or  by  number,  kind  of  entry  and  office  where 
made,  any  other  entry  or  tiling  (not  miner^)  made  by  yoa  since  Augnst  30, 1690.— 

(Sign  plainly  with  full  Christian  name.)  . 

r  in  the  foregoing  tesUmony  was 

8  sworn  to  tiefore  me  this 

day  of ,  19—,  at  my  office  in County, , 

Note.— The  oBlcerbefors  whom  the  teatlinoiiy  Is  tabea  ibonld  call  the  ftttcntlon  of  t^e  wluicx  to 
the  [oIL'inliig  nerclon  of  ibe  Reviwd  Statulee.  and  BUte  to  him  that  It  !■  the  purpoee  of  the  Uovem- 
meot,  illt  be  tac«rtKlii«d  that  he  tcatlflea  ItOaelf,  to  ptceecale  him  (o  the  full  extent  ol  the  law: 

Tttli  LXX.— crimes.— CnAPTsa  4. 

Bic  G3S3.  Every  person  who.  having  taken  oath  before  a  competent  tilbmul.  offleer,  or  penon.  In 
anyca.*  in  whichalawol  the  Untttdsta  era  authoriiM  an  oath  lobe  admloietered.  Chat  he  will  tertifr, 
declare,  depose,  or  ccrUl;  truly,  iic  that  any  written  teetlmoay,  declantlon,  depoiltion,  or  cerlificetfl 
by  him  aubscrlbed  li  tnie,  wllllnlly,  and  contrary  to  such  oath,  itata  or  mljscrlbej  any  material  mat- 
ter which  be  doea  not  believe  to  be  tnie,  le  gollty  of  perjury,  and  ahall  he  ponlshed  by  a  Hne  of  not 
more  than  two  thousand  dollam,  and  by  imprisonment  at  hard  latx>r  not  more  than  Ave  yMiis.  and 
■halt,  moreover,  thereafter  lie  Incapable  of  givlntt  teatlmony  In  any  oouit  of  the  United  Statee  oatll 
inch  time  as  the  Judgment  at^nst  him  la  revereed.    (See  |  ITGO.) 

'In  esse  the  par^  is  of  foreign  birth,  &  certified  transcript  from  tbe  court  records 
of  his  declaration  of  intention  to  become  a  citizen,  or  of  his  naturalimtion,  or  a  copy 
thereof,  certified  by  the  oHicet  taking  this  proo^  must  be  filed  with  the  case. 
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HOMESTEAD. 
AppUcatioD  NOb       -» 

L&in>  Offio  i.1         '  ', 

,  10—. 

I, ,  of ,  do  hereby  Etpplr  to  enter,  under  section  228^ 

Beviaed  Statates  of  the  United  States,  the at  aectian ,  in  township 

of  range ,  containing acrea. 

Uj  pcetK}ffice  addren  is' . 

Land  Officb  at , 

,  J9— . 

,  register  of  the  land  office,  do  hereby  certif}'  that  the  above 

irVeyed   lands  of    th€  ■*'='"    ■•-V-l-.k     t\^a    annli'^an^-     .•     Ib^bIItf     <knt;tle^ 

ion  2289,  Revised  B 
ia  no  prua  valid  adverse  right  to  the  si 


[4-063.1 
HOMESTEAD  AFFIDAVIT. 

D.  8.  Lakd  Omc«  at , 

,  19—. 

I,  ■'  -,  of ,  haviDg  filed  my  application  No.  ■ ,  for  an  entry  under 

section  2280,  Revised  tltatutes  of  toe  United  BtateB,  do  solemnly  swear  that  I  am  not 
the  proprietor  of  more  than  one  hundred  and  sixty  acres  of  land  in  any  State  or 

Temtory'  that  lam^ ;  that  my  said  application  ie  honestly  and  in  good 

faith  made  for  the  pnrpoee  of  actual  settlement  and  cultivation,  and  not  for  the 
benefit  of  any  other  person,  peraona,  or  corporation,  and  that  I  will  futhfoUy  and 
honestly  endeavor  to  comply  with  all  the  requirements  of  law  ae  to  settlement,  resi- 
dence, and  cultivation  neoesary  to  acquire  title  to  the  land  applied  for;  that  I  am 
not  actiuK  as  agent  of  any  person,  corporation,  or  syndicate  in  making  such  entrv, 
nor  in  collasion  with  any  person,  corporation,  or  syndicate  to  give  them  the  benefit 
of  the  laiid  entered,  or  any  part  thereof,  or  the  timber  thereon ;  that  I  do  not  apply 
to  enter  the  same  for  the  purpoee  of  speculation,  hut  in  good  faith  to  obtain  a  home 
for  myself,  and  that  I  have  not  directly  or  indirectly  made,  and  will  not  make,  any 
atfreement  or  contract  ia  any  way  or  manner,  with  any  person  or  persons,  corpora- 
tion or  syndicate  whatsoever,  by  which  the  title  which  I  might  acquire  from  the 
Government  of  the  UniUtd  States  should  inure  in  whole  or  in  part  to  the  benefit  of 
■  any  person  except  myself;  and  further,  that  since  August  30,  1890,  I  have  not  »C- 
qmred  title  to,  nor  am  I  now  claiming  under  any  of  the  agricnitaral  public  land 
laws,  an  amount  of  land  which,  together  with  the  land  now  applied  tor,  will  f>xceed 

in  the  agi^regHte  three  hundred  and  twenty  acres,  except ,  and  that  I 

have  not  heretofore  made  any  entry  onder  the  homestead  laws  except . 

(Sign  plainly  with  full  Christian  name.) 

day  of ,  19—,  at  my  office  at 


'It  residence  is  in  dty,  street  and  number  must  be  given. 

^Hereinsertstatementthatafflantisacitizen  of  the  United  States,  or  that  he  has 
filed  his  declaration  of  intention  to  become  such,  and  that  he  is  the  head  of  a  family, 
or  is  over  twentyone  years  of  age,  as  the  case  may  be.  It  should  be  stated  whether 
wplicant  is  native  bom  or  not,  and  if  not,  a  certified  capj  of  his  certificate  of  natn- 
raU^tion,  or  declaration  of  intention,  as  the  cue  may  be,  mnst  be  famished.  (See 
page  78,  drcnlar  of  January  26,  190L) 
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[4-137.] 

Beceirei'i  receipt,  No. ,  Application,  No.  i. 

HOMESTEAD. 

Kicnvxtf  8  OmcK, , 

,  19—. 

Received  of the  mm  of dollars centa,  being  the  amoont 

of  fee  and  compenBation  of  register  and  receiver  for  the  entry  of of  section 

in  township of  range ,  under  Bection  No.  2290,  Bevised  Statutes  of  the 

United  States. 

,  ifeoeiwr. 

No™,— It  li  runlrcd  of  tho  homestead  »ettler  th«t  he  aball  redde  upon  and  cnltlvsto  the  Und 
embraced  In  his  boraetitead  entry  for  u  j>orlod  of  flveyeura  from  the  lioicoF  filing  tbeaffloATit,  beinf 
»l»othed»teor  entry.  An  abandonment  of  Iheland  lor  more  Iban  nil  months  workjaforfi-ltuie  c« 
tbeclHim.  Tnrther,  vlCbln  two  years  from  the  expiration  of  thenlil  fire  years  he  most  Hie  proof  o( 
his  actual  settlement  and  cultlyatloc,  falUng  to  dowblcb  bis  entry  ivlll  be  canceled.  If  the  settler 
does  not  wish  to  remain  Ove  yeata  on  his  tract,  he  can.  at  any  time  after  (ouiteen  months,  pav  for  It 
With  eaab  or  Und  warraata,  upon  making  proof  of  tetUement  and  cultivation  from  dateot  flUnsalBdaTlt 
to  Ois  Ume  of  payment. 

[UaiKlnal  notes  In  red  Ink.] 

Bae  Dots  In  red  Ink,  vMcb  itvMen  and  recelvera  will  read  and  explain  tboronshlr  to  penraw 
tnaklng  application  lor  landi  where  the  affidavit  Is  made  before  either  of  them. 

Timber  land  embraead  in  a  homestead,  or  other  entry  not  consummated,  may  be  cleajed  in  oraerlo 
enltlvate  the  land  and  trnprors  tbo  wemlsea.  bal/or  no  oUkt  purpoM. 

II,  alter  clearing:  the  land  (or  cultfvalian,  there  remains  more  timber  than  la  required  for  Impinve- 
menl,  thera  la  no  objection  to  the  settler  dlnpoalnK  of  the  same.  But  Lhequeetlon  whether  the  Taodl* 
betng  cleared  of  Its  limber  fbr  {raiHmate  punow*  Jaaqaeatlon  o^/ad.  whirh  Is  IJahle  to  t>e  raised  at 
anj  time.  If  the  timber  Is  cut  and  removed /irnnu  othrrpiMBK,  it  will  suDJect  Che  entry  to  cancella- 
tion, and  the  perKin  who  cut  It  will  be  lidbie  to  cfiif  taic  (or  recovery  of  Uis  nlos  of  nld  timber,  aad 
otoD  Is  artskMlfrMwiiClaK  under  sectlMlMBlol  the  Bevised  etatolea. 


[4-102  c] 

{To  be  OMd  tn  oasss  td  oommnced  homeatead  entiles  In  OUahoma  TetritiMT.I 

AFFIDAVIT  REQUIRED  OF  CLAIMANT. 

IBectlon  B  of  act  of  May  1. 18W.] 

I, ,  who  on per  cash  entry  No. ,  commuted,  nnder  motion 

21  of  the  act  of  May  2,  1890  (Statutes,  flret  seHsion  Fifty-firat  Conftrese,  p.  81) ,  ray 

homestead  entry  No.  — — ,  made  upon  the ,  section ,  township ,  range 

( do  solemnly  swear  that  no  part  of  said  landa  was,  at  date  of  purchase,  occupitfli, 

required,  or  intended  for  town-site  purposes,  and  that  said  entry,  in  whole  or  in 

Crt,  was  not  made  for  the  benefit  of  any  oUier  person,  persons  or  corporation,  nor 
collusion  with  any  person,  corporation,  oi  syndicate  to  give  them  the  benefit  of 
the  land  entered,  or  any  part  thereof,  for  town-site  or  other  purposea ;  that  I  had  not 
then  directly  or  indirectly  made,  nor  wae  it  my  intention  to  ma^e,  any  agreement  or 
contract  in  anyway  or  manner  with  an)>  peraon  or  persons,  corporation,  or  syndicate 
whataoever,  except  aa  provided  in  section  2288  of  the  Revised  ^tatutee,  by  which 
the  title  which  I  might  acquire  from  the  Government  of  the  United  States  shonld 
inure,  in  whole  or  in  part,  to  the  benefit  of  any  person  except  myeelf. 

Subecribed  and  Ewom  to  before  me  thia day  ol ,  U> — . 
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[4-102.] 

AFFIDAVrr. 

Lahs  Orncs  at  - 

.   ,.  .     „ for) 

r  that  I  did  not  enter  upon  and  occupy  any  portion  oi 
neciaied  open  to  entry  in  the  Freaident's  procuunatioii  daleu  aurca  ^  looo,  pnor 
to  12  o'clock  noon,  of  April  22,  1889. 

Bwem  to  uxl  enbacribed  before  me  tbii day  of ,  19—. 

tha  raglMar  or  ncdrer  ot  tlie  pnyor  dIatdM  l*ml  ofltofc 
ar  oatSi  and  Utni  a  «««L 


[4-S48.] 

HOMESTEAT  NOTICE  OF  INTENTION  TO  MAKE  FINAL  PROOF. 

Land  Officb  at , 

J, ,  of ,  who  made  homeetead  application  No.  for  the 

,  do  hereby  give  notice  of  my  intention  to  make  final  proof  to  eetabliBh  my 

ctsim  to  the  land  above  described,  and  that  I  expect  to  prove  my  reaidence  and 
cultivation  before at ,  on ,  19 — ,  by  two  at  tba  following 


Lum  OrnCB  at , 

,  J9— 

Notice  of  the  above  application  will  be  publinhcd  in  the ,  printed  at , 

which  I  hereby  deeign&te  as  the  newspaper  published  nearest  the  luid  described  in 
said  application. 

,  Segater. 

KoncB  TO  CLAiiuvT.— Olve  time  and  pluw  d  proTini  np  anil  iuune  the  tJIlc  of  the  olBcer  beTore 
wbom  pn»f  Ib  to  be  nude;  siso  ^va  nunea  and  poat-offlce  kddien  ot  lour  nelghbon,  two  of  vhorn 
mnat  tfftu  u  four  ill*— — - 


[4-347.] 

NOnOE  FOB  PUBLICATION. 

Land  Oitick  at  , 

,19—. 

Notice  la  hereby  ^ven  that  the  following-named  settler  has  filed  notice  of  hie  inten- 
tion to  make  final  proof  in  aapport  of  his  claim,  and  that  said  proof  will  be  made 

before ,  at ,  on ,  19—,  viz:  ,  for  the , 

He  names  the  following  witnessee  to  prove  his  coutinnous  residence  upon  and  cul- 
tivation of  said  land,  via 


ncm.— mis  naSaa  mnst  *lao  ba  posted  In  ft  eoniplaaoni  place  In  Uw  land  i^Dm  lor  a  period  ol 
UriMrdars  prior  to  ttu  data  oiniuupracf.  .  ,  7| .  v  71  n  jiiii 


782      kOTjEB  aud  beoul&tions,  dbpabtment  of  ihtebioil 
houbstead  00n80udated  notice  for  publication. 

LiMD  Owwtat  AT , 


-,  19—,  1 
an  bomeelead  application  N 

in  preemption  ded&ntory  statement  No.  — 


C4-2Z7.] 

OEBTIFIGATE  AS  TO  FOSnNG  OF  NOTICE. 

Lakd  Omci  AT  ' ■, 

,  J>— . 

-,  register,  do  hereby  certify  that  a  notice,  a  printed  copy  of  which 
'  "  .    .  ■  ■  ■     -  '  1  my  olfice  tor  a 


HOMESTEAD  PROOF. 


DiaU>  OF  HOireSTEAD   CI^IIIAim. 

[aeation  2291  of  the  Rerlsed  Stocotca  of  tbe  United  Stato.] 

I,    ■  ,  having  made  a  homeatoftd  entry  of  the ,  section  No.   '   ■  t 

in  townsliip  No. ,  of  range  No. ,  Hiibjeit  to  entry  at ,  under  section 

No.  22Sd  of  the  Revised  statutes  of  the  United  Slates,  do  now  apply  to  perfect  my 
claim  thereto  by  virtue  of  section  No.  2291  of  the  Revised  Statutes  of  the  United 

States,  and  for  that  purpcse  do  solemnly that  I  am  a  citizen  of  the  United 

States;  that  I  have  made  actual  settlement  upon  and  have  cultivated  said  land,  hav- 
ing rwdded  thereon  since  the day ,  19—,  to  the  present  time;  that  no 

part  of  said  land  has  been  alienated,  exi'cpt  88  provided  insection  2288  of  the  Revised 
Statutes,  but  that  I  am  the  sole  bona  fide  owner  as  an  actual  settler;  that  I  will 
bwr  true  all^iance  to  the  Government  of  the  United  States;  and  farUier,  that  I 
have  not  heretofore  perfected  or  abandoned  an  entry  made  under  the  homestead 
laws  of  the  United  States,  except  ' ' 

(Sign  pl^nly  fnll  Christian  name. )  — . 

I, ,  of ,  do  hereby  certify  that  the  above  affidavit  was  subscribed  and 

sworn  to  before  me  ttus day  of ,  19 — ,  at  my  offloe  at ,  in 


by  Google 


IITIiE   TO   FUBUO  lANDB. 

[4-3a9.] 

B0UE8TEAD  PROOF. 


,  being  ailed  aa  a  witnem  in  hie  own  behalf  in  mpport  of  homestead 

eiiti7.  No. ,  for ,  teetiflea  as  follows: 

Q.  1.  Wliat  is  your  name,  a^,  and  post-office  addrew? — A, . 

Q.  2.  Are  you  a  Tuitiiw-bam  citizen  of  ttie  United  Statee;  and  if  eo,  in  what  State  oi 
Territory  were  you  bom?"!— A. , 

Q.  3,  Are  you  the  identical  person  who  made  homeetead  entry,  Ko. ,  at  the 

■ ■  land  office  on  the day  of ,  19 — ,  and  what  ia  the  true  deecriptlon  of  the 

land  now  claimed  by  you? — A,  . 

Q.  4.  When  wae  your  house  built  on  the  land  and  when  did  yon  cstabliih  actual 
residence  therein?  ^Deecribe  said  house  and  other  improvementa  wliich  you  have 
placed  on  the  land,  giving  total  value  thereof. ) — A.  

Q.  6.  Of  whom  doea  your  family  consist;  and  have  yon  and  your  family  rtdded 
continuously  on  the  land  eince  flrat  eatablishing  residence  thereon?  [If  unmarried, 
rtate  the  fact )— A.  . 

Q.  e.  For  what  peKod  or  periods  have  you  been  absent  from  the  homestead  nnce 
mabii^  eettlement,  and  (orwhat  pnrpose;  snd  if  temporarily  abeent,  did  your  family 
reside  upon  and  cultivate  tlie  land  during  such  abeence? — A.  . 

Q.  7.  How  much  of  the  land  have  you  cultivated  each  eeaaoD,  and  for  bow  many 
seasons  have  yon  raised  crops  thereon? — ^A.  . 

Q.  e.  Is  your  present  claim  within  the  limits  of  an  incorporated  town  or  selected 
Ote  of  a  city  or  town,  or  used  in  any  way  for  trade  and  bumness? — A.  . 

Q.  9.  What  is  the  character  of  the  land  7  Is  it  timber,  mountainous,  prairie,  grac- 
ing, or  ordinary  agricultural  land?  Btate  its  kind  and  qoality,  and  for  what  purpoae 
it  IB  moat  Taiuable. — A.  . 

Q.  10.  Are  there  any  indicationB  of  co«I,  salinee,  or  minerals  of  any  kind  on  the 
land?  (If  so,  deecribe  what  they  are,  and  state  whether  the  land  is  more  valuable 
for  agricultural  than  for  mineral  purposea.) — A.  . 

Q.  11.  Have  you  ever  made  any  other  homestead  entry?  (If  so,  describe  the 
mme.)— A. . 

Q.  12.  Have  you  sold,  convered,  or  mortgaged  any  portion  of  the  land;  and  if  bo, 
to  whom  and  for  what  pnrpoee? — A.  . 

Q.  13.  Have  you  any  personal  property  oE  any  kind  elsewhere  than  on  this  claim? 
(If  BO,  describe  the  seme,  and  state  where  the  same  is  kept. J — A.  . 

Q.  14.  Describe  by  legal  subdivisionH,  or  by  number,  kind  of  entry,  and  office 
where  made,  any  other  entry  or  filing  (not  mineral)  made  by  you  since  August  30, 
1890.~A,  . 

(Sign  plidnly,  with  full  Chriatjan  name.)  . 

I  hereby  certify  that  the  foregoing  testimony  w 

anbscribed,  and  was  sworn  to  before  me  thia 

at ,  m County, . 


U  It  be  aacenatoed  ttut  he  toatlHta  IhIkI;,  U 

TriLi  LXX.-CEUMES.— Chif.  4. 


Sbc  GSn.  EverrpeisoD  who,  having  Uken  an  oath  before  a  cniiipetent  tribunal,  offloer,  orpenoD, 
D  uij  cue  In  irbl&  ■  law  oI  the  Utified  Stalai  amhorlies  iinoHih  to  be  admin Istered,  that  heirlll 
«iiUly.  decUre,  deiKiK.  or  eertlly  truly,  or  that  any  written  tesilmony,  declntfttlon.  deponltlou,  or 
«rtlBcale  by  talm  nibscrlbrd  la  tnie,  wllllully  and  contrarv  lo  such  ottth  flaten  or  subscrlbce any 
nalarial  matter  which  hedoennol  bcJleve  in  be  true,  I*  guilty  of  perjury,  nnil  Mm)  I  be  punished  by 
I  Bne  of  not  mote  Chan  tvo  thousand  dollare.  and  by  Imprisonment,  alhaid  labor,  iirt  more  than  flve 
rean.  and  •h»ll,  moreover,  thereafter  be  Incapable  of  giving  testimony  In  any  court  ol  Ihe  Dolled 


leai  the  JudgmaDtacHlnsl  hi 


a  ^Jn  case  the  party  is  of  foreign  birth  a  certified  transcript  from  the  court  records 
of  hu  declaration  of  intention  to  become  a  citizen,  or  of  his  naturalization,  or  a  copy 
thereof,  certified  by  the  officer  taking  this  proof,  must  be  file<l  with  the  case.  Evi- 
dence of  waliifofiwrtww  is  only  required  in  Mai  (Jve-year)  hoineet«ad  cases.) 


uuyii 
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,  being  called  as  a  witnesa  in  sapport  of  the  homefltead  entry  of , 

for ,  testifieB  as  follows: 

Q.  1.  What  is  7onr  name,  age,  and  poetK>ffice  address?— A.  . 

Q.  2.  Areyouwellacquaintedwiththeclaiinantinthiscasesnd  thelandembnead 
In  his  claim?— A.  . 

Q.  3.  Is  stud  tract  within  the  limits  of  an  incorporated  town  or  selected  site  of  a 
dty  or  town,  or  used  in  any  way  for  trade  or  business? — A.  . 

Q.  4.  State  apeciflcally  the  character  of  this  land— whether  it  is  timber,  pruiie, 
grazing,  farming,  coal,  or  mineral  land? — A.  . 

Q.  5.  When  did  claimant  settle  npon  the  homestead  and  at  what  date  did  he  estab- 
lish actual  reeidenc©  thereon? — A.  . 

Q.  6.  Have  claimant  and  Ismily  redded  continaonaly  on  the  tjomestead  since 
flrat  eetabliebing  reeidenoe  thereon?    (If  settler  is  ODmairied,  state  the  fact]— 

Q.  7.  For  what  period  or  periods  has  the  settler  been  absent  from  the  land  since 
making  settlement,  and  for  what  porpoee;  and  if  temporarily  abeent,  did  claimant's 
family  reside  npon  and  coltivate  the  land  dnrioR  snoh  absence? — A.  . 

Q.  8.  How  much  of  the  homeetead  has  the  setuer  cultivated  and  bow  many  seaaons 
did  he  raise  cropa  thereon? — A.  , 

Q.  9.  What  improvements  are  on  the  land  and  what  is  their  value? — A.  . 

Q.  10.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind  on  Uie 
homestead?  (If  so,  describe  what  they  are,  and  atate  whether  the  land  is  more  vidu- 
able  for  agricultnnu  than  for  mineral  purposes. ) — A.  . 

Q.  11.  Has  the  claimant  mortgaged,  sold,  or  contracted  to  sell  any  portion  ot  said 
homestead? — A.  . 

Q.  12.  Are  ^on  interested  in  this  claim,  and  do  you  think  the  settler  has  acted  in 
entire  good  faith  in  perfecting  this  entry? — A.  . 

(Sign  plainly,  with  full  Christiau  name. )  . 

I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  witness  before  being 

■nbscribed,  and  was  sworn  to  before  me  this day  of ,  19 — ,  at  my  office 

at ,  in County, . 


to  each  and  every  qneetioi 


[♦-140.] 
final  recdver's  leceipt  Ho. .  Application  No.     ■  ■— 

HOMESTEAD. 

Rbcdveb'b  Ovnoi, , 

,  19—. 

Beceived  of  ^—~  '  the  sam  of doUare cents,  b^ng  the  balance 

of  payment  required  by  law  tor  the  entry  of of  section ,  in  township 

of  rai^ ,  containing aaee,  under  section  2291  of  the  Bevised  Statutes  of 

the  nnil«d  States. 


Ho.  ^— % 

Rxaams's  Omci  at  ■, 

,19—. 

Beceived  from       -■    ,  of County, ,  the  enm  of dollara 

and cents,  being  the installmentof  the  purchaeemoney  under  homeetead 

application  No. ,  for  the quarter  of  section  No. ,  in  township  No. 

ofrai^  No. .containing acres  and -^—tuiDdredths,  at| — ^  per  acre,  under 

the  act  of  Congress  of . 


.;,  V^T 


"«" 
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[4-196.] 

final  certificate  No. .  Application  No. , 

HOMESTEAD. 

Luis  Ofhci  at , 

,19—. 

It  is  berebv  certified  that  porwant  to  the  provisions  of  section  No.  2291,  Ttevised 

Statutes  ot  the  United  States, has  made  payment  in  full  for of 

BectionNo. ,  in  township  No, ,of  rangeNo. ,of  the prindpalmerid- 

ian -,  containing acree. 

Now,  therefore,  be  it  known  that  on  preeentation  of  this  certificate  to  the  Com- 

miffiioner  of  the  General  Land  Office  the  said shall  be  entiUed  to  a 

patent  for  the  tract  of  land  above  described. 


wlmoMM  la  nuklnc  oamiUQUtion  proof  uae  the  prescribed  fornu  ior  "  Homeatead  Ptool."] 

AFFIDAVIT  REQUIRED  OF  CLAIMANT. 
[Section  2801  ot  ths  BerlKd  SUtutw  ot  the  United  StatM.] 

I^ ^  claiming  the  right  to  commute,  under  section  2301  of  the  Revised 

Statutes  of  the  United  States,  my  homestead  entry.  No. ,  made  upon  the 

of  secticai ,  township ,  range ,  do  eolemly  swear  that  I  made  settlement 

rn  said  land  on  the day  of ,  19 — ,  and  that  since  such  date,  to  wit,  on 
day  of ,  19 — ,  I  have  built  a  house  on  said  land,  and  have  continued 

to  reside  therein  np  to  the  present  time;  that  I  have  broken  and  cultivated 

acres  of  said  land,  and  that  no  i>art  of  said  land  has  been  alienated  except  as  pro- 
vided in  section  2288  of  the  Revised  Statutes,  but  that  I  am  the  sole  bona  fide  owner 
BB  an  actual  settler. 

I  further  swear  that  I  have  not  heretofore  perfected  or  abandoned  an  entry  made 
under  the  homestead  laws  of  the  United  States,  except . 

(&gn  plainly  with  full  Christian  name. )  . 

Sworn  and  subacribed  to  before  me  this day  of ,  19—,  at  my  office 

at ,  in County, . 


[4-066.] 
ADJOINING  FARM  HOMESTEAD. 


U.  B.  Lamd  OmcB  at , 

,19-^ 

I, ,  of  ',  having  filed  my  application  No. ,  for  an  entry  under 

section  2289,  Revised  Statutes  of  the  United  States,  do  solemnly  awear  that  T  am  not 
the  proprietor  of  more  than  160  acres  of  land  in  any  State  or  Territon';  that  I  am 

;  that  my  said  application  is  honestly  and  in  good  faith  made  for  nee  as  an 

adjoining  tarra,  and  not  lor  the  benefit  of  any  other  person,  peisons,  or  corporation, 
and  that  I  will  faithfully  and  honestly  endeavor  to  comply  with  all  the  requirements 
of  law  as  to  reeideuce  and  cultivation  necessary  to  acquire  title  to  the  land  applied 
for  as  an  adjoining  farm  homestead;  that  I  am  not  acting  as  at;ent  of  any  p^son, 
corporation,  or  syndicate  in  making  such  entry,  nor  in  collusion  with  any  person, 
corporation,  or  syndicate  to  give  them  the  benefit  of  the  land  entered,  or  any  part 
thereof,  or  the  timber  thereon;  ttiatldonot  appl^  to  enter  the  same  for  the  purpoaa 
of  speculation,  but  in  good  faith  for  use  as  an  adjoining  farm,  and  that  I  have  not 
directly  or  indirectly  made,  and  will  not  make,  any  agreement  or  contract  in  any 
way  or  manner,  with  any  person  or  personR,  corporation  or  syndicate  whatsoever,  by 
which  the  Utie  which  I  might  acquire  from  the  Government  of  the  United  States 
should  inure  in  whole  or  in  part  to  the  benefit  of  anj^  person  except  myself;  and 
fnrther,  that  since  August  30,  1S90,  I  have  not  acquired  title  to,  nor  am  1  now  (Jaim- 
tng  nnder  any  of  the  agricultural  public  land  laws,  on  amount  ca  Land  which,  together 


7S6     auLES  jlsd  bbouiations,  depabtubnt  of  iniebiob. 

with  the  land  now  applied  for,  will  exceed  in  the  aagregate  S20  acroe,  except ; 

that  I  have  not  heretofore  made  any  entry  under  the  homestead  laws  eicept  — ;— ; — , 

aod  that  the  land  embraced  in  said  applicatioa  No. is  intended  for  tui  adjoining 

brm  homestead;  that  1  now  own  and  redde  upoa  an  original  farm  containing 

acres  and  no  more;  that  theeame  comprises  the of  section ,  township , 

nuige ,  and  ia  conUguons  to  the  tract  thia  day  applied  for. 

(Sign  plainly  with  full  Chrietian  name. ) 

Sworn  and  Bubacribed  before  me  this  day  of -,  19 — ,  at  my  ofSce  at 


[BecUoii  SZtl.  ReilKd  BtaCuUs.} 

e .  section  No. , 

-,  for  the  use  of  on 

No. ,  in  town- 

^  -—  ,  „  -        , d  BtatuUs,  do  now 

apply  to  perfect  my  claim  thereto  by  virtue  of  Bection  No.  2291  of  the  same,  and  for 

that  purpose  do  solemnly that  I  am  a  citizen  of  the  United  States;  that  I  have 

contiaued  to  own  and  occupy  the  land  conatitiiting  my  original  farm,  havins  redded 

thereon  since  the day  oi ,  1&— ,  to  the  present  time,  and  have  maide  use  of 

the  Baid  entered  tract  as  a  part  of  my  homestead,  and  have  improved  the  saute  in  the 

following  manner,  via; ;  that  no  part  of  said  land  has  been  alienated,  bnt  that 

I  am  the  sole  bona  fide  owner  as  an  actual  settler;  that  I  will  bear  true  atlefiriance  to 
the  Government  of  the  United  States;  and,  further,  that  I  have  not  heretofore  per- 
fected or  abandoned  an  entry  nnder  the  homestokl  lawt. 


flto  b«  nHd  In  msMng  Tntii,  PBOor  In  cu« 
(twd  eotrlea  under  ttie  acu  ot  Mi 

PREEMPTION-HOMESTEAD  AFFIDAVIT. 

I, ,  haying  changed  my  preemption  declaratory  Btatement,  No, , 

filed  the of ,  19 — ,  alleging  settlement  the day  of ,  19 — ,  for  the 

,  section  No. ,  in  township  No. ,  of  range  No. ,  to  homestead  entry 

original  No. ,  district  lands  subject  to  entry  at under  the  acta  of  Congress 

ftpproved  Mareh  3,  1877,  and  May  27,  1878,  do  Holemnly  swear  that  I  have  never  bad 
the  benefit  ot  any  right  of  preemption  under  section  2259  of  the  Revised  Statutes  of 
the  United  States;  that  I  have  not  heretofore  filed  a  preemption  declaratory  statement 
for  another  tract  of  land;  that  I  was  not  the  owner  of  tnree  hundred  and  twenty 
acres  of  land  in  any  State  or  Territory  of  the  United  States  at  any  time  durioK  the 
above-mentioned  period  of  settlement  nnder  the  preemption  statutes;  that  I  did  not 

remove  from  my  own  land  within  the  State  of to  make  the  ^ttlement  above 

referred  to;  nor  have  I  settled  upon  and  improved  Btud  land  to  sell  the  same  on  spec- 
nlation,  but  in  good  faith  to  appropriate  it  to  my  exclnaive  use  or  benefit;  and  that 
I  did  not,  during  the  period  of  preemplion  settlement  above  mentioned,  directly  or 
indirectly,  make  any  agreement  or  contract  in  any  way  or  manner  with  any  person 
or  persons  whatsoever  by  which  the  title  which  I  might  acqnire  from '  tbe  Govern- 
ment of  the  United  States  would  inure,  in  whole  or  in  part,  to  the  beoeflt  of  any 
person  except  myself. 

I, ,  of  the  land  office  at ,  do  herebv  oertl  fy  that  the  above  aiB- 

dftrit  waa  subscribed  uid  swom  to  Uiore  me  this day  of ,  1»— . 


,^TU(..yii. 
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[4-018.] 
ADDITIONAL  HOMESTEAD. 

[ijstot .1 

AppQcatioTt  No.  -■-■—.  Land  Omom  at , 

,  19—. 

I, ,  of ,  do  hereby  apply  to  eater,  under  the  act  of ,  the 

o!  aection ,  in  townohip ,  of  lange ,  containing acres,  m 

additional  to  my  entry,  No. ,  (or  the of ,  sectioit in  towndiip 

of  range . 

My  post-office  addreea  ia  » . 

Laks  OmcB  AT , 

L .  register  of  the  land  office,  do  hereby  certify  that  the  above  appli- 
cation is  (or  Burveyc<l  lands  of  the  class  which  the  applicant  is  l(^lly  entitled  to 
enter  under  the  act  of ,  and  that  there  ia  no  prior  valid  adverse  right  to  the 


[4-086.] 

[AffldaTlL] 

ADDITIONAL  HOMESTEAD. 
[A(itollterah8,lS».] 

Lahd  Oftict  at , 

.  J9— . 

I, ,  of ,  havinn  filed  my  application,  No. ,  (or  an  entry  under 

the  act  of  March  3,  1S79,  do  solemnly  swear  that :  that  1  did  not  servo  for  a 

period  of  ninety  days  or  more  in  the  Army  or  Navy  ol  the  United  States  during  the 
war  of  the  rebellion  and  receive  an  honorable  diHcbarge  therefrom;  that  said  appli- 
cation No. is  mode  for  my  exclnsive  benefit,  and  that  eaid  eatry  ia  made  (or  the 

purpose  of  actual  settlement  and  cultivation  as  an  addition  to  my  homestead,  No. 

,  and  not,  directly  or  indirectiy,  for  the  use  or  benefit  of  any  other  person  or 

persons  whomsoever,  and  that  I  have  not  heretofore  bad  the  ben^t  of  said  act. 

Sworn  to  and  sabecribed  thia day  of ,  19 — ,  before —  . 

Htm.— It  this  alBdaTlt  be  acknovledaed  belon  the  dark  of  the  omit,  u  provided  fm  bT  Kctlon 
!2M,  United  Elate*  Berlnd  SUtuUa.  thehomeatccd  puty  must  eiprewlv  ftAla  herein  that  he  or  >ome 
member  at  his  (unlly  !■  raiding  upon  tbelmid  applied  for,  or  upon  the  lani)  embraced  In  Mb  origin^ 
entry.and  tbatbonafldelmprovmneiitAiidHllleineiithaiTebeenniule.  He miut klao elAle irhj h* 
is  muiUa  to  awcai  at  tba  laud  olBoa. 


[4-646.] 
BOLDUX'S  DECLABATORT  STATEMENT. 


the-  -  „ 

ment  of  snch  service  herewith,  and  tJiat  I  have  remained  loyal  to  the  Govumment; 
that  I  have  never  made  homestead  entry  or  filed  a  declaratorv  statement  onder 
sections  2290  and  2304  of  the  Bevieed  Statutes,  aa  amended  by  the  act  of  March  1, 
1901,  31  Stat.j  847;  that  I  am  not  the  proprietor  of  mora  than  one  hundred  and  sixty 
acres  of  land  in  any  State  or  Territorr ;  that  mnce  August  30, 1890,  t  have  not  acquired 
title  to,  nor  Mn  I  now  claiming  under  any  of  the  agricultorml  public  land  laws,  an 

•If  nddence  in  d^,  street  and  nombet  muat  be  given. 

.  a  Doc.  896, 69^  pt  8 It  ^""  '  "    '^'^'"y"^ 
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agmgatft 

ana  hereby  give  notice  of  my  intention  to  claim  and  enter  eaid  t 

location  ia  made  (or  my  exclusive  use  and  benef  '"-'' '  ~ 

ment  &nd  cultivation,  and  not,  either  diieclJy  o. 
of  any  other  person, 
Hy  present  poet-office 

8wom  to  and  aubecribed  before  m 

[UAL.) 

Mora.— Tblafonn  mar  be  and  v 


SOLDIER'S  DECLARATORY  8TATEMENT. 

[FOed  bruncenLl 

I, ,  o( Connly  and  State  or  Territory  of ,  do  eolemnly 

awear  that  I  served  tor  a  period  of in  the  Army  of  the  United  Btates  during 

the ,  and  woe  honorably  discbarged  therefrom,  bb  shown  hy  a  statement  of 

such  service  herewith,  and  that  1  have  rcrnained  loyal  to  the  Government;  that  I 
have  never  made  homestead  entry  or  filed  a  declaratory  Htatement  under  eectiou 
2290,  Hection  2304,  aa  amended  by  the  act  oi  March  1,  1901  (31  Stat.,  S4T},  or  section 
2309  of  the  Revised  Statutes;  that  I  am  not  theproprietorof  more  than  one  hundred 
and  sixty  acres  of  land  in  any  State  or  Territory;  that  since  Ai^ust  30,  1890,  I  have 
not  acquired  title  to,  nor  am  I  now  claiming  under  any  of  the  agricultural  pnbhc 
land  laws,  an  amount  of  land  which,  together  with  the  land  now  applied  for,  will 
exceed  in  the  aggregate  three  hundred  and  twenty  acres;  that  I  have  appointed, 

by  power  of  attorney,  duly  executed  on  the  day  of (or  I  do   hereliy 

i^point), ,  of Countv  and  State  of ,  my  true  and  lawful  agent, 

mider  section  2309  aforesaid,  to  select  for  me  and  in  mv  name,  and  file  my  declara- 
tory ptatement  for  a  homestead  right  under  the  aforesaia  sectiona;  and  I  hereby  give 
notice  of  my  intention  to  claim  and  enter  said  tract  under  said  statute;  that  the 
location  herein  authorised  is  made  tor  my  exciuaive  nee  and  benefit,  for  the  porpoee 
of  my  actual  settlement  and  cultivation,  and  not  either  directly  or  indirectly  for  the 
nee  or  benefit  of  any  other  person;  that  my  said  attorney  has  no  interest,  present  or 
prospective,  in  the  premises,  and  that  I  have  made  no  arrangement  or  astoement 
with  him  or  any  other  peison  for  any  sale  or  attempted  sale  or  relinquiahment  of 
my  claim  in  any  manner  or  for  any  conHideration  whatever,  and  Uukt  I  have  not 
ngned  this  declaration  in  blank. 

Sworn  to  and  snbecribed  before  me  this day  of ,  19—,  and  1  certify  that 

the  foregoing  dedantdon  waa  fully  filled  ont  before  being  auhecrihed  or  attested. 

[official  BBAL.]  

By  virtue  of  the  foregoing,  and  of  a  certain  power  of  attorney  therein  named,  dnly 

executed  on  the day  of ~^,  and  filed  herewith.  I  hereby  select  the 

aa  the  homestead  claim  of ,  the  aforesaid,  and  do  solemnly  swear  that  the  same 

is  filed  in  good  faith  tor  the  purposes  therein  specified,  and  that  I  have  no  interest 
or  authority  in  the  matter,  present  or  prospective,  beyond  the  filing  of  the  same  u 

the  tme  and  lawful  agent  of  the  s^d ,  as  provided  by  section  2309  of  the 

Revised  Statntee  of  the  United  BUtea. 

Sworn  to  and  sabscribed  before  me  this day  of ,  19—. 

[official  bbal]  . 

NoTE.~ThlB  form  maj  ba  uied  whace  ths  denluatoiT  UkUmeDt  li  Bled  bj  *a  •(imt  ondar  Mctfan 
nm,  BevlMd  Blamwa, 
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[i-016.] 

HOMESTEIAD. 

[BoMlM^  ud  ■tnofrhomvliadi  nndeT  ut  Jmi*  a,  Un] 
.  Laitd  OmCB  AT  - 


act  ol  June  B,  1872,  amendatory  o, ^   

chatsed  aoldiera  and  sailara,  their  widows  uid  oif^un  childrea,  to  secure  bomeeteadi 

on  the  jtublic  domain,"  the of  *ecti(Hi ,  in  township ,  of  tango , 

coDlaitiii^ acres,  and  for  which  I  have  filed  my  decUntioii  on  tbe dajof 

,  18~,  through ,  my  duly  appointed  ageoL 

My  poet-office  addrees  ia . 

Laxd  Omcs  AT , 

,  19—. 

I, ,  register  of  the  land  ofBce,  do  hereby  certify  that filed  the 

above  apphcation  at  thiH  office  on  the day  of ,  19~,  and  that  he  haa  taken 

the  oath  and  paid  the  fees  and  oommiaaione  prescribed  by  law. 

, ,  Ji^tKar. 


[4-066.] 
AFFIDAVIT. 


under  act  Jna*  8,  ISTa.] 

Land  OrncB  at  - 


-.19—. 


I, ,  of ,  do  solemnly  swear  that  I  am  a ,  of  the  age  of 

twenty^one  years,  and  a  dtiien  of  the  United  fitat«B;  that  I  served  tor  ninety  days 

in  Company  — , Regiment  United  States  Volunteers;  that  I  was  mustered  into 

th«  United  Btatea  military  service  the  ^~~  day  of ,  18 — ,  and  was  honorably 

diaduufwd  therefrom  on  Uie day  of ,  18 — :  that  I  have  Bince  bome  true 

allsgpance  to  the  Government;  and  that  I  have  made  my  application,  No.  — —,  to 
enter  a  tract  of  land  under  the  provisions  of  tba  act  of  June  8,  1872.  ^ving  home- 
Bteads  to  honorably  dischaised  soldiers  aod  sailors,  their  widows  and  orphan  chil- 
di«n;  that  I  have  made  said  applio^on  in  good  faith ;  and  that  I  take  said  home- 
Bteod  for  the  purpose  of  actual  settlement  and  cultivation,  and  Cor  my  own  exclusive 
QSeand  benent,andfortheaseandl}enefitof  noother  peiaon  or  peteooH  whomsoever; 
■ltd  that  I  have  not  heretofore  acquired  a  title  to  a  tract  of  land  under  this  or  the 
i^jnal  homestead  law,  approved  Hay  20,  1862,  or  the  amendments  thereto,  or 
volontKrily  relinquished  or  abandoned  an  entry  heretofore  made  under  said  acta. 
SobelpmaOod. 

— ,  register  of  the  land  ofBce  at  ■, 
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[M08.] 
APPUCATION. 
lAMttloiHU  astrr  under  asodtai  am  ol  the  Hartnd  ewtdta  ef  Um  IMMd  SUtai.1 

No. .  LjUIS  Ofticx,  , 

,  19~. 

1, ,  of Oonntj,  State  of ,  being  entitied  to  the  beaflta  of 

BectioD  2306  of  the  Revised  Statutes  of  the  United  States,  grentioK  additionsl  lends 
to  eoldiera  ud  Milors  wbo  served  in  the  war  of  the  retiellion,  do  hereby  B.m\y  U> 

enter  the as  additional  to  my  original  homestead  on  the ,  whii^  I 

entered ,  18 — ,  per  homestead  No. . 

ULy  poet-offloe  addieaB  is" 


1, '—  -    ,  Twister  of  the  land  office  at ,  do  hereby  oertih"  that 

filed  the  above  application  before  me  for  the  tract  of  land  therein  deBcribed,  and  that 
he  baa  paid  the  fee  and  conuniamona  prescribed  by  law. 


APPLIOATION. 

[Addltloaal  hoBiectBul  entrj  under  woUon  aoe  of  the  Berlnd  BtMnte*  of  tha  United  Btato.] 

No. . 

I, ,  of ,  county  of ,  State  of ,  the  le^  asagnee 

of ,  a  beneficiary  under  section  2306,  Revised  Statutes  of  the  United  States, 

granting  additional  lands  to  soldiers  and  sailors  who  served  in  th  Army  or  Navy  u 
the  Umled  States  during  the  war  of  the  rebellion,  do  hereby  apply  to  enter  the 

,  eec ,  T. ,  R. , P.  M,,  containing acres,  as  additional  to 

his  original  homestead  on  the ,  eec ,  T. ,  R. , P.  M.,  coa- 

taining acree,  entered  at ,  per  H,  E.  No. ,  dated ,  18—. 

Aflfligneeof . 

I, ,  r^:ieter  of  the  United  Statai  land  office  at ,  do  hereby 

ciertify  that ,  assignee  of ,  filed  thii  above  application  bef(»n 

me  this day  ol ,  1ft—,  for  the  tract  therein  described,  and  that  there  is  no 

prior  adverse  right  to  the  eame. 

-~-,  Begitler. 

I  hereby  certify  that  the  hereto  attached  alignment  of  additional  homestead  under 
section  2306,  Revised  Statntee,  was  this  day  received  from ,  with  appli- 
cation to  enter  the  same  on ,  sec. ,  T. ,  H. , P.  M.,  that  the 

same  might  be  noted  upon  the  tract  books,  and  further  action  thereon  suspmded, 
awaiting  inatraclious  from  the  Commierioner;  that  the  fee  and  commiEBone  an 
tendered  in  fall.     (See  letter  Febniary  18, 1690,  circular  January  25, 1904,  p.  238.) 

•  If  residence  in  cify,Btt«et  and  number  most  be  gjven. 
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[4-197.] 

OESTIFIOATE. 

B  no*  af  tlM  BMlHd  SUtB«ai«<th*  DUMd  aM*i.] 

Final  ceriificate  No. .  Ap^tlioUioD  No.  —~, 

liAXD  OwwKm, , 

,  19—. 

It  is  hereby  certified  that,  pnTsoant  to  the  proTisiona  of  section  2306  ol  tlK 

Revised  SUttutee  of  the  United  States, baa  paid  the  tee  and  conuniBaiona  and 

mode  entry  of  the of  Bection ,  of  township ,  of  range ,  contain- 
ing   Acres,  which  added  to  the  quantitT  embraced  in  hia  originaJ  homeetead 

No. ,  on  which  he  haa  nude  final  proof,  as  per  certdflcaU  No. ,  doee  not 

exceed  IfiOacrea. 

Now,  therefore,  be  it  known  that,  on  presentatdon  of  this  certificate  to  the  Com- 

miseioner  of  the  General  lAud  Office,  the  aaid ahall  be  entitled  to  a  patent 

for  the  tract  of  land  above  described. 


[4-102  a.] 
APFIDAVIT. 

[lotot  Jnne30,ian.] 

Lum  Omcm  at , 

,  19—. 

I, ,  of ,  applying  to  enter  (or  file  for)  a  bomeetead,  do  solemnly 

Bwear  that  I  did  not  enter  upon  and  occupy  any  portion  of  the  lands  restored  to  the 

Sablic  domain  and  made  ealiject  to  entry  by  the  act  approved  Jnne  20, 1690 — Pablic^ 
o.  170— prior  to  December  20,  1890. 

Sworn  to  and  aabecribed  befoi«  me  thia day  of  ,  19 — . 


[4-343.] 

Dnffbd  States  Land  Office, -, 

,  19—, 

Bib:  Tonr  homestead  entry  No, .  sec ,  T. ■,  R. ,  was  made 

,  18 — ,  and  the  five  years  during  which  residence  and  cultivation  were  required 

by  Jaw  expired ,  19 — . 

The  law  providee  that  patent  ahall  iasae  npon  the  presentation  of  proper  proof  of 
residence  and  cnltivation  within  two  years  after  U>e  expiration  of  the  five  yeais 
leferred  to. 

If  thia  final  proof  ia  not  presented  within  the  time  prescribed  this  office  will  be 
warranted  in  treating  the  entry  aa  volontarily  abandoned  on  your  part 

To , 
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eX>B  6EVEN-YEAB  NOTK^ 

UmrxD  Statib  Luis  Offtcb,  - 


-,  iS— i 


Bia;  Ton  ue  hereby  notif.ed  that  the  homestead  law  reqniraj  final  proof  of  aettlft- 
ment  and  ^altiva'   >n  to  b    mado  wi;,hm  two  yeare  after  the  expiiation  of  five  yews 

from  date  oi  entry,  and  that  in  case  of  yonr  entry,  No. ,for of  section . 

township ,   "-n^ .dated ,  1*—,  the  time  fiied  by  the  fttotatehaa  expired 

without  the  req  'imle  proof  being  filed  by  yon.  You  will  therefore,  within  tnirtj 
days  from  date  <jt  service  of  this  notii  ^,  show  cause  before  iia  why  yonr  claim  flhall 
not  be  declared  >orfeit«d  and  yoor  entry  cajiceled  for  noncompliance  with  the  require- 
menta  of  tho  law,  bo  that  the  case  may  be  reported  to  the  Coaunisaiaier  oi  the 
General  Land  Office  for  the  proper  action. 


[4.888.] 

TIMBEB-OULrDBE  PROOF— TESTIMONY  OF  OLAIMAST. 

[Act  of  lum)  14,  UTS.] 

— — ,  beina  called  as  a  witnees  in own  beh«U,  in  sopport  of  ■ 

timber-cnlture  entry  No. ,  for section ,  township -.of  range , 

meridian,  in  the  district  of  lands  sabject  to  entry  at ,  teetines  as  follows: 

Q.  1.  What  ie  your  name  (written  in  fait  and  correcrtly  spelled),  your  age,  and 
post-offlce  address?— A. . 

Q.  2.  Describe  your  timber-culture  entry  by  leptl  BubdiviBons,  giving  the  data 
thereof  and  the  number  of  acres  embraced  therein. — A. . 

Q.  3.  Are  you  a  rtative-bom  citizen  of  the  United  StaUsT  If  so,  in  what  State  or 
Territory  wer^  you  bom?  "—A.  — . 

Q.  4.  What  nnmber  of  acres  of  said  land  was  broken  by  you  dnring  the  first  year, 
what  number  broken  during  the  second  year,  and  what  number  broken  during  the 
third  year,  respectively,  after  the  date  of  your  entry? — A.  . 

Q.  6.  How  many  acres  of  said  tract  were  cultivated  during  the  tecond  year  of  yonr 
entry,  and  how  many  tlie  third  year? — A. — . 

Q.  0.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings  dnring 
the  third  year  of  your  entry?  State  the  kind  or  kinds  of  trees,  eeeds,  or  cuttings 
planted;  and  how  you  know  the  area  or  number  of  acres  so  planted  dnring  said  (AtnJ 

Q.  7.  How  many  acres  of  said  tract  were  i>lanted  to  trees,  seeds,  or  cuttings  dnring 
the  /oarth  year  of  your  entry?  State  the  kind  or  kinds  of  trees,  seeds,  or  cuttings 
planted ;  and  how  you  know  the  area  or  number  of  acres  bo  planted  during  said  fourth 
year.— A.  . 

Q.  8.  State  what  was  done  eadt  year,  subsequent  to  the  fourth  year,  in  the  my  of 
replanting  and  cultivating  the  tract  planted  to  trees,  seeds,  or  cuttings? — A.  IifUi 

year, ;  sixth  year, ;  seventh  year, ;  eighth  year, ;   ninth 

year, ;  tenth  year, ;  eleventh  year, ;  twelfth  year, . 

Q.  9.  Describe  the  condition  of  the  trees  now  growing  on  said  tract,  giving  their 
average  diameter  and  height,  as  near  as  you  cau,  tne  kind  or  kinds  of  trees,  the  num- 
ber of  trees  per  acre  uowing  growing  thereon,  and  state  how  yon  know  llie  facts  to 
which  you  testify- — A.  . 

'  In  case  the  party  is  of  foreign  birth  a  certified  transoript  of  the  oourt  records  sf 
his  declaration  of  intention  to  become  a  dtizen,  or  naturabiation,  or  a  copy  thereof 
certified  by  the  officer  taking  this  proof,  must  be  filed  with  the  cms. 
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Q.  10.  DMcribe  bv  legal  sabdivirions,  or  b^  onmber,  kind  ol  entry,  and  ofQce 
wht»e  made,  my  other  entry  or  filing  (not  nuner&l)  made  hy  yoa  since  Augiut  3(^ 
1890.— A.  . 

(Sign  pUinly  wilb  lull  Chriatian  name.]  . 

I  hereby  certify  that  each 

read  to  the  cUiroant  before—  .„ ._ _..  , 

me  sabsciibed  and  awom  to  before  me  this day  of ,  19 — ,  at  my  office 

in County. . 

Kon— Tha  otDcet  belOre  wbom  the  lenlmonT  Is  taken  ahoald  call  the 
"'■"""■  -    -  ^  »  ^pj^  jg  made  by  xtatme  vpeclAcaUf  appl: 

itboriied  under  the  ILinber.culnice  act; 
Act  or  Much  S,  UCT  (U  BtItutb,  t.  XO). 

"BIO.  Sl  Aitdbeilfiirtlttrenacled,  That  In  all  caiea  where  any  oath,  alOnaatlon,  oi  aOldaTll  ihall 

bemodflorukenbeloniany  rpKl.-'tcrorrecelTer,  or  uitheroi  bijth  ol  ttiem,  ol  anr  locanand  office  In 
ttie  United  Blatca  or  any  Terrtiory  thereof,  or  wbeie  any  Oiiili,  nmrmailOQ,  or  amrtsvft  nhsU  he  made 
or  taken  before  any  peraon  aulboiized  by  the  Invnol  any  Slats  orTeirllory  ol  the  Uniied  SlaMato 
adminlater  oaUuoraMtioatloaa,  or  take  aBldnTlta.  and  euvh  oaths,  afflrmatlona  or  affldavibi  are  made, 
nwd,  or  filed  Id  any  of  Kid  local  land  ofHce.i.  orln  Ibe  General  Land  OD<»,  as  well  In  caaea  arldnc 
under  any  or  either  ot  the  orders,  reRulatloui,  or  InMnictiona  conceralng  aoy  ol  tbepabUc  laudiM 
the  United  Btatea,  Lwied  by  the  Commlsdonerol  the  General  lAndOfficeaTDtherproper  officer  of  the 
Oorenunent  of  the  Untied  Bute*,  as  nnderthe  laviof  the  United  Statea,  1q  aarvfiie  relallng  to  or 
affecting  anf  rlghC,  c:Ulm,  or  title,  or  any  conle&t  therefor,  to  any  of  the  public  landa  of  the  United 
Btyw.  and  ilany  peraon  nrper»in»  shall,  taklDitaufn  oath,  BffirmBtlnn^iirHindnrlI,  knowingly,  will- 


ui^ledBtatca."   '(Bee  also  wction  S382.  U,  B,'RetlBed3tatnCei 


irperaonapilltylherofBiiall,  upon  oonylcUon,  be  liable  to  the  punishment  prescribed 
bythelawaofthf  "-'■-' "-- ■" — ' .-^ '■".  ..  "  n.^__^  ^ , 


I, —       ',  having  on  the  -^  day  of         ■  ■,  18 — ,  mode  a  timber-cnltore 

entiy.  No. ,  o(  the of  section ,  in  township ,  of  nnf^ ,  anbject  to 

entry  at , ,  nnderthe  tiniber.cnlture  lawsot  the  United  States,  do  hereby 

■pply  to  perfect  my  claim  thereto  by  virtue  of  the  seventh  section  of  the  act  of  Jane 
14,  187B,  entitled  "An  act  to  amend  an  act  entitled  'An  act  to  encourage  the  growth 
of  timber  on  the  WeHtem  prairies,'  "  and  tor  that  pnrpose  do  solemnly  — —  that 
my  aforesaid  entry  was  mode  in  good  faith,  and  not  for  tile  purpose  of  speculation,  or 
directly  or  indirectly  for  the  nee  or  benefit  of  any  other  pereon  or  perBons  whomso- 
ever; that  I  have  not  heretofore  made  any  other  entry  under  the  timber-cniture  laws 
of  the  United  Stat«a;  and  I  do  further- — —  that  the  section  of  land  Hpecified  in  my 
aforesaid  entry  ie  composed  exclueively  of  prairie  lands  or  other  lands  devoid  of 
timber,  and  that  said  entry  was  made  for  the  cnltivation  of  timber,  and  that  I  have 
planted  on  said  land,  cultivated,  protected,  and  kept  in  a  healthy  Krowini;  condition 

lorandduringtheperiodof  eight  (8)  years  last  past acres  of  [heredpscribe  the 

kinds)  timber;  that  not  leps  than treea  were  planteil  on  each  acre,  aod  that 

there  are  now  at  least [hfre  tlaU  tbe  number)  living  and  thrifty  trees  to  and 

apon  each  acre,  aggregating  in  total  the  unmher  of trees. 

[Slgnaltireofclaliiantl 

day  ol  — — ,  19 — ,  at  my  office  in 


[4-386.] 

[nie  teMlmony  ot  two  wltneMea.  In  this  (ord.  taken  nepanitety,  required  In  each  case.] 

TIUBEEJ^ULTURE  PROOF— TESTIMONY  OF  WITNESS. 

[Act  of  June  14.  UTS.] 

,  being  called  Be  a  witn«BS  in  snpf>ort  of  the  timber-cniture  entry  of 

,  No, ,  for  the  — —  of  section ,  towiisbip ,  of  range meridian, 

in  the  district  of  tande  subject  to  entry  at .  tv^tifies  as  follows: 

Q.  1,  What  is  your  name,  age,  occupation  and  residence? — A.  . 

Q.  2.  Are  you  well  acquainted  with  ,  the  claimant,  and  if  so,  since  what 

time  have  you  known  him?— A. — . 
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Q.  3.  If  70a  have  twraonal  knowied 
(We  the  Aato  when  eaid  entry  was  ma 
number  of  acrea  embraced  therein. — A.  . 

Q,  4.  How  far  do  you  reside  from  the  l&nd  described,  and  have  yon  had  contmnooB 
peiBonal  knowledm  of  said  land  and  the  improvements  thereon  during  the  last  dght 
teWear*?— A.  . 

Q.  6.  Wae  the  Kction  embrocine  the  entry  of  the  claimant  compoeed  of  proirio 
lands  or  other  landi  devoid  ot  UmDer?  Describe  the  land  embraced  in  said  section, 
whether  undulating  or  otherwise;  and  if  any  natarai  timber  was  growine  on  the  tnct 
named  at  the  date  ol  entry,  etate  the  kind  of  treee  oo  growii^,  and  wear  itnmber, 
aituation  and  siie. — A.  . 

Q.  S.  How  many  acree  of  the  land  embraced  in  claimant'a  entry  were  broken  by 

him  during  tbefirit  year, "- j.-^--  ..■--  j ^ ^ — ^__.i.  _ 

Vard  year,  raepectively,  ^ 
number  ot  acres  broken.—  ._. 

Q.  7.  How  many  acres  of  said  tract  were  cultivated  during  the  leoond  year  of  mid 
entry,  and  how  many  the  third  year? — A.  . 

Q.  S.  How  many  acree  of  etud  tract  were  planted  to  trees,  seeds,  or  cattings  during 
the  third  year  of  said  entry?     Give  the  kmd  or  kinds  of  treee,  seeda,  or  cuttings 

Slanted,  and  state  how  you  know  the  area  or  number  of  acres  bo  prepared  and  planted 
uring  said  ihiT-d  year? — A.  . 

Q.  9.  How  many  acrea  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings  daring 
the /ourtA  year  of  said  entiy?    (Jive  the  kind  or  kinds  of  treee,  eeodf,  or  cuttings 

Slanted,  and  etate  howyonknow  the  area  or  number  of  acres  to  prepared  and  plontwi 
uring  said/ourfA  year. — A,  . 

Q.  10.  State  what  was  done  by  the  claimant  each  ye&r,  subsequent  to  ttie  fonrth 
year,  in  the  way  of  replanting  and  cultivating  the  tnct  planted  to  trees,  seeds,  or 

cuttings. — A.   Kfth  year, ;  sixth  year, ;  seventh  year, ;  eighth 

year, ;  ninth  year, ;  tenth  year, ;  eleventh  year, ;  twelfth 

year, . 

Q.  11.  How  many  acres  of  timber  on  the  tract  described  has  the  cUmant  planted, 
cultivated,  protected,  and  endeavored  to  keep  in  a  healthy  growing  cooditdcn  forthe 
periodof  ei^ht  ^8)  years,  last  preceding,  and  from  what  source  ii  your  knowledge  npoa 
this  point  obtained? — A. . 


Q.  13.  Has  the  claimant,  to  your  knowledge,  ever  made  any  other  timbw-cultnre 

entry?— A.  . 

Q.  14,  Have  you  any  interert,  direct  or  indirect,  in  this  claim? — A.  . 

(Sign  plainly,  with  full  Christian  name. ) 

I  hereby  certify  that  the  above-named personallv  appeared  before  me;  that 

the  foreeoing  testimony  was  read  to  him  before  beinn  suWricied,  and  was  sworn  to 
by  him  before  me  this day  of ,  19—,  at  my  office  in County, . 


Hon.— Thao<Bc«nb«(aTswhnmtliel«MtmanTlitakenB]i<mli1  call  tbaknentloDoIthewltDcalotlis 

following  act  ol  Conf;res.wbl(;ti  tamade  brMAtute  speclHrally  appUcabla  to  Hi  oaUu,  »rtlnn»tloiii, 
•od  UBdmiila  retailed  otantliorlEed  under  tha  Umber-culloreacU: 

Act  or  1£UCH  B,  ISGT  (U  BiATDrn,  p.  3U). 

a  itUtnrtlitreriotUd,  That  In  all  cans  where  any  oath,  alBnaatlon,  or  alDtlavtt 

.-■.._  t.. ly  reiriMtrorreceWer,  orellherorbothoi  them,  of  anv  local  land 

■TTerrllorrthi.'reDC.oriihenaiij'oalh.ainmiailDn,  or  abdavlt  shall 
■on  anthortwl  bj  tha  lawa  of  ■ny  8tat«  or  Territory  of  the  Dnltad 
Dalbnn.  or  uke  andaTlt«,aDdau(iioalha,ataniiatloDa,orafflilaTlla 

..  uid  local  land  nfflcai,orlii  thaOeneral  Lwiit  Office,  M  well  In  casa 

or  either  ot  the  orden,  ni^latloiii,  or  lonrui'tlaBB  ooacemlng  any  ol  Uis  pdbllo 

<^cer  ot  the  dove 


«  made  or  taken  Setora  an 


land  of  the  Unlled  States.  Leaned  by  the  Cfimi 


nUtlni  to  01  affectliis  an  y  rigbt.  claim,  ottjtis,  or  any  conteit  therelor,  to  any  of  Uie  pabUo  landi  ol 
the  United  Stales,  and  If  any  person  or  penoni  shall,  Ukln[  suchoatb,  afflnnatlon.  or  affldaTit,  know- 
ingly. wlllIiiUy.orcorruptly«weHr  or  nmrm  ral»ely,  the  wme  shall  be  deemed  and  taken  (obepeijnry. 


luUy.  orcorruptly^wcHror  dffirm  ral»ely,  the  wme shall  be  deemed  and  taken  (obepeijnry, 

BUillylhereoInhftU.uponconvlci'—  >--"-«-'--■>- ■->. • ■•-J 

raol  ttMDnllwl&talM."    (Meal 


.  orcorrupcLynneHror  am  mi  laiKLy,  Lne  vimesnau  i»aeemea  aoa  men  ujoepefinry, 
Drper«nigliilly  thereof  iihaU,  upon  convlcUon.  be  liable  lo  the  pnDbihment  pnacnbea 
.._  .,.- , .  .1.-  „_..-j  =,-._ ..    ,=—  -._ -_  .«.  ^  ,.  -— 1,^  Btafeiter  ' 


u.,.<i> 
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[4-073  A.] 
UMBEB-OULTUBE  ENTBT. 
loa  DDdv  tha  flnt  notion  of  tb*  ict  of  Much  t.  UB1.| 


-  d*y  of ,  18 — ,  made  a  dmber-cnlton  «abn, 

,  in  townfihip ,  of  range  ,  subject  to 

entry  at ,  under  the  timbei-calture  laws  of  the  United  StatM,  do  hereby  apply 

to  perfect  my  claim  thereto  by  virtue  of  the  firet  section  of  the  act  of  March  3,  1891, 
entitled  "An  act  to  repeal  timber-culture  laws,  and  for  other  purpoeee,"  and  to  that 

end  do  solemnly that  I  am  a  bona  fide  resident  of ,  in  the  8tat«  or 

Territory  of ,  and  a  <• citizen  of  the  United  Slates,  or  have  declared  my 

intention  to  become  a  citizen  of  the  United  States  i  that  my  aforesaid  entry  was  made 
in  good  faith,  and  not  for  the  pnri>ofleof  speculation,  or  directly  or  indirectly  for  the 
nae  or  benefit  of  any  other  person  or  personi  whomaoever;  that  I  have  not  hereto- 
fore made  any  other  entry  under  the  timber-culture  laws  of  the  United  States;  and 

1  do  further that  the  section  of  land  specified  in  my  aforesaid  entry  is  composed 

exclusively  of  prune  lands  or  other  lands  devoid  of  timber,  and  that  said  entry 
was  made  for  the  cultivation  of  timber,  and  that  I  have  broken  and  cultivated 
said  land,  and  planted,  cnltivated,  aiid  protected  timber  Uiereon,  to  the  extent  and 
in  the  numner  prescribed  in  said  laws,  at  folloiTB,  via,  ^ , . 

ptgnatorr  of  olalmantl 

ly  of  ,  19 — ,  at  my  office 


FtDftlrecdTer'B  receipt  No.  ^—.  .  Application  No. . 

TIMBER  CULTOEE. 

[AoU  of  Uareh  3,  ISJS.  l£arcb  It.  1S74,  ud  Jon*  14, 187B.] 

RicBivEK'a  Omoi,  —— — , 

,19—. 

Received  of the  sum  of dollare cents,  being  the  balance 

of  payment  required  by  law  for  the  timber^ultnre  entry  of  the of  section 

,  in  townsnip ,  of  range , meridian,  containing tt^  acres, 

under  the  acta  of  March  3,  1873,  and  March  13,  1874,  and  the  act  of  June  14, 187S, 
amendatory  thereof,  entitied  "An  act  to  amend  the  act  entitied  'An  act  to  encoor-    . 
age  the  growth  of  timber  on  the  Western  piotriee.'  " 

a  In  case  the  party  is  of  foreign  birth,  a  copy  of  hie  declaration  of  intention  to 
become  a  citizen  or  full  naturoGzation  certificate  officially  certified  must  be  filed  in 
the  case. 

f*  Here  insert  a  Htatoment  of  the  actsdone,  giving  the  particulars  aa  to  areas  broken, 
cnltivated,  and  planted  in  the  first,  second,  thinl,  and  fourth  yeara,  respectively, 
Irom  dote  ot  entry,  kind  and  quantity  of  trees  planted,  etc. 
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TIMBER  CCLTUBE. 

[Acts  ol  Much  I,  urn,  Mtmb  il,  ISTl,  tnd  Jon*  M,  ina) 

Hiul  certificate  No. .  Application  No.  ^— w 

LAjn>  0?#ici  AT , 

,  IS— . 

It  IB  hereby  certifled  that,  in  pnrmance  of  the  pTovieions  contained  in  the  acta  of 
CongnsB  of  March  3,  1373,  and  March  13,  1874,  and  the  act  Bmendatory  thereof,  of 
June  14,  1878,  eatitl<Ml  "An  act  to  amcnii  the  act  entitled  'An  act  to  encourage  the 
giowthof  timber  on  the  Western  prajriee,'" ,  of ,  has  made  pay- 
meat  in  full  for of  section  No. ,  in  townahip  No.  — -,  of  range  No, , 

meridian,  containing yjo  ftcrea. 

Now,  therefore,  be  it  known  that,  on  preaenlatjon  of  thia  certificate  to  the  Oom- 

miarioneroE  the  General  L^nd  Office,  tlie  said ehall  be  entitled  to  a 

patent  for  the  tract  of  land  above  described. 


mlnation  of  Uie  loud  ] 


TIMBEB  AND  STONE  LANDS— SWORN  STATEMENT. 
|To  be  mAde  In  dapllcsLe.] 

Land  Oit:=b  at , 

i9— . 

I, ,  of  (town  or  dty) ,  county  of .  Stale  (or  Territory)  o( 

,  desirinc  to  avail  myself  of  the  proviaions  of  the  act  of  Congress  of  June  3, 

1878,  entitled  ''An  act  for  the  sale  of  tiifil«rlaiid!(  in  the  Statesof  California,  Oregon, 
Nevada,  and  in  Washington  Territory, "  as  extended  to  all  the  pnblic-land  States  by 

act  of  August  4,  1892,  for  the  purchase  of  the ,  of  section ,  townahip , 

ot  range ,  in  the  diatrict  of  lands  eubject  to  aale  at ,  do  eolemnly 

that  I  am  a  native  (or  naturalized)  citi^n  (or  Imve  declared  my  intention  to  become 

ft  citizeno)  of  the  United  States,  of  the  age  of ,  and  by  occupation  ; 

tiiat  I  have  personally  examined  said  land,  and  from  my  peraonal  knowledge  etata 

that  said  land  is  unfit  for  cultivationj  and  valuable  chiefly  for  its ;  that  it  is 

uninhabited;  that  it  containa  no  mining  or  other  improvements ,  nor,  as  I 

verily  believe,  any  valuable  deposit  of  goldj  ailver,  cinnabar,  copper,  or  coal;  that 
I  have  made  no  other  application  under  said  acta;  that  I  do  not  apply  to  purchase 
the  land  above  deecrihea  on  apeculatiun,  but  in  ^od  faith  to  appropriate  it  to  my 
own  exclnaive  nae  and  benefit,  and  that  I  have  not,  directly  or  indirectly,  made  any 
agreement  or  contract,  in  any  way  or  manner,  with  any  person  or  peiBona  whmn- 
eoever,  by  which  the  title  I  may  acquire  from  the  Government  of  the  United  States 
may  inore  in  whole  or  in  port  to  tjie  benefit  of  any  person  except  myself,  and  that 
my  po8t.oSce  addreee  is  " . 


_ _ _      .  ,  ,  -),and 

that  I  verily  believe  him  to  be  the  person  he  repreaeots  himself  to  be;  and  that  thia 
Affidavit  was  subscribed  and  sworn  to  before  me  this day  of ,  19—. 

Begitter  {or  Reaeiver). 
Mora.— Btot7  penon  iweuiDi  bUsely  to  tbe  fonsolns  affidkrit  la  rdUCt  ol  perjnrr,  nnd  will  be 
piiDlahed  as  provided  by  Ihif  lor  luch  oSeiue.    la  mddiuou  Qntet/O,  the  moaev  tbst  may  be  paid  far 
the  land  la  lorletied,  *nd  all  conTeTuicea  of  tho  land  or  of  any  right,  title,  or  dalm  theivto,  areahao- 
iDlel;  nnll  and  void  aa  aaalosl  the  United  Btalea. 

olfi  case  the  party  Iibs  been  naturalized  or  has  declared  his  intention  to  become  ■ 
dtizen,  a  certified  copy  of  his  certificate  of  naturalization  or  declaration  of  intention, 
as  the  case  may  be,  must  be  furnished. 

^  If  the  residence  is  in  a  dty,  the  streat  and  number  must  be  givec 
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[4-867.] 

^Imbcrbad,  Mt  Jima  t,  UDt.] 

HOnOE  FOE  PUBUCATIOH. 

tJnTMD  BtiXEB  LuH>  Officb, 

,  190—. 

Notice  1b  hereby  given  th&t  in  compliance  with  tlie  proviaionB  of  the  act  of  C<m- 
n«sa  of  Jane  3, 1678,  entitled  "An  act  for  the  eale  of  timber  lands  in  the  Btatea  of 
California,  Oregon,   Nevada,  and  Waahington  Territory,"  aa  extended  to  all  the 

public-land  Btal«8  by  act  of  August  4, 1892, ,  of ,  county  of , 

BtAta  {or  Territory)  of .has  this  day  filed  In  tbia  office  hia  Hwom  statement 

No. ,  for  the  pnrchaae  of  the of  section  No. ,  in  township  No,  , 

tBnee  No.  ' ,  and  will  offer  proof  to  show  that  the  land  sought  is  more  valuable 

for  Its  timber  or  stone  than  for  agricultural  porpoeee,  and  to  establish  hia  claim  to 
■aid  land  before ,  at ,  on .the day  of -^ ,190—. 


This  notice  must  be  published  once  a  week  for  nine  oonsecative  weeks  in  a  news 
paper  pnbliahed  nearest  the  land,  and  innst  also  be  posted  in  a  oouapicuoos  place  ii 
Uie  land  ofiioe  for  the  same  period. 

vaasincATM  Aa  to  FoariMa  of  mtifm. 

UNrriD  &TAT1B  Lum  OFiica, 


,190—. 

I, ,  re^'ster  of  the  land  office,  certify  that  the  above  notice  was  by  me 

posted  in  a  conepicnoua  place  in  my  office  dnrintf  the  period  of  sixty  (60)  days  and 
over,  I  having  first  posted  the  some  on  the aaj  of ,  190—. 

I  further  certify  tbat  there  are  no  adveiae  daima  to  the  land  herein  described 
known  to  this  office. 


[TtiB  (Mtlinonr  of  diUiiiuit  and  iritneasa  mnn  be 
ncelver  ol  Uie  land  district  Id 

TIMBER  AND  STONE  LANDS— TESTIMONY  OF  CLAIMANT. 

,  being  called  as  a  witness  in  support  of  his  application  to  porcbase 

tlie of  section  — ,  townabip ,  of  raiige ,  leetinea  as  follows; 

•i.  1.  What  is  yoar  age,  post-office  addren,  and  where  do  yon  reside? — A.  . 

Q.  2.  Are  you  a  native  bom  citizen  of  the  United  Btatee,  and  if  so,  in  what  State  or 
Territory  were  you  tKim?" — A.  . 

Q.  3.  Are  yon  the  identical  pereon  who  applied  to  purchase  Una  land  on  the 

day  of ,  19 — ,  and  made  the  sworn  Htatement  assigned  by  law  before  the  register 

(or  receiver)  on  that  day?— A.  . 

Q.  4.  Are  you  acquainted  with  the  land  above  described  by  personal  inspection  (d 
ewdi  of  its  Btnallest  legal  eubdiviaiona? — A.  . 

Q.  fi.  When  and  in  what  manner  was  such  inspection  made? — A.  . 

Q.  0.  Is  the  land  occnpied;  or  are  thore  any  improvementa  on  It  not  made  for 
ditch  or  canal  purposes,  or  which  were  not  made  by  or  do  not  belong  to  you? — A. 

ain  case  the  parW  is  of  foreign  birth  a  certified  transcript  from  the  court  records 
of  his  declaration  of  intention  to  become  a  citiEen,  or  nataralization  or  a  copy  t^'"'iwt 
""  1  by  tlw  offloer  taking  thia  proof,  mait  be  filed  with  the  OM. 
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Q.  7.  Is  lite  Isnd  fit  for  cnltiTation,  or  would  It  be  fit  for  cnltiTstioii  U  Qte  timber 
were  removedT — A.  . 

Q.  8.  What  is  the  situation  of  this  land,  and  what  is  the  nature  of  the  soil,  and 
wh^  causea  render  the  land  unfit  for  cultivation? — A.  . 

Q.  9.  Are  there  any  ealinee,  or  indications  of  deposits  of  t(oId,  silver,  dnnabar, 
copper,  or  coal  on  this  land?  If  bo,  state  what  they  are,  and  whether  the  springs  or 
mineral  deposits  are  valuable. — A.  . 

Q.  10.  Is  the  land  more  valuable  for  miners  or  any  other  porpooes  than  for  file 
timber  or  stone  thereon,  or  is  it  chiefly  valuable  for  timber  or  stone? — A.  . 

Q.  11.  From  what  facts  do  you  conclude  that  the  land  is  chiefly  valuable  for  timber 
or  stone? — A.  . 

Q.  12.  What  is  the  estimated  market  value  of  the  tjmber  standing  apon  tliis 
land?— A.  . 

Q.  13.  Have  youBold  ortransfeiredyonrciaim  to  this landsincemakingyoarewom 
Btalement,  or  have  you  directly  or  indirectly  made  any  agreement  or  contract,  in  any 
way  or  manner,  with  any  person  whomsoever,  by  which  the  title  which  you  may 
acquire  from  the  Government  of  the  United  States  may  inure,  in  whole  or  in  part,  to 
the  benefit  of  any  person  except  j^ouraelf? — A. . 

Q.  14.  Do  youmakethisentryingoodf&ithfortbeappropriationof  thelandexda- 
Bvely  to  your  own  use  and  not  for  the  use  or  benefltof  any  other  person? — A. . 

Q.  15.  Hasanjr  otherpereon  thanyouraelf.orhasan^firm,  corporotion,orasso(nar 
tlon  any  interest  in  the  entry  yon  are  now  making,  or  m  the  land,  or  in  the  timber 
Uiereon? — A. . 

I  hereby  certify  that  the  aboTe-named ,  personaUy^  appeared  before  me; 

that  I  verfly  believe  affiant  to  be  the  [>erBon  he  represents  himself  to  be;  and  that 
each  queetion  and  answer  in  the  fore^i^oini;  testimony  was  rend  to  him  in  my  presence 
before  he  sifted  his  name  thereto,  and  that  the  same  was  Bubscribed  and  Bwom  to 

before  me  at ,  this day  of ,  18 — . 

,  Sei^iiUr  (or  Seetwer). 

KOTK. — Stctt  pemn  imarlllff  falnly  to  the  abovfl  deposldon  Is  ^nlltj  of  peijary  and  will  be  pnn- 
lihed  M  piDvlciM  by  law  for  nuch  ofleniip.  In  addition  ttierelo.  the  money  uut  may  b«  paid  lor  the 
Uodi  la  fiirfeiled,  and  ail  convevancen  nl  the  land  or  ol  anj  right,  title,  or  claim  tlicnio,  an  abao- 
inlelymil]  and  void  ai  against  the  United  Stulea. 

I  hereby  certify  that  I  have  tested  the  accuracy  of  affiant's  information  and  tbe 
bona  fides  of  this  entry  by  a  close  and  sufficit'nt  oral  cross-examination  of  the  claim- 
ant and  his  witnesses,  directed  to  asctTtain  whether  the  entry  is  made  in  good  faith 
for  the  appropriation  of  the  land  to  the  entryman's  own  use,  and  not  ^r  sate  or 
speculation,  and  whether  he  has  conveyed  the  land  or  hie  risht  thereto,  or  agreed  to 
make  any  such  conveyance,  or  whether  he  has  directly  or  indirectly  entered  iato 
any  contract  or  agreement  in  any  manner  with  any  person  or  persons  whomsoever 
by  which  the  title  that  may  be  acquired  by  the  en^y  shall  inure  in  whole  or  in  part 
to  the  benefit  of  any  person  or  persons  except  himself,  and  am  Batiafied  from  gach 
examination  that  the  entry  is  made  in  ^ood  faith  for  entryman's  own  exclusive  oae 
and  not  for  sale  or  speculation,  nor  in  the  interest  nor  for  the  benefit  of  any  other 
person  or  pereona,  firm,  or  corporation, 

RegiiUr  {or  Raxiver). 

In  addition  to  the  toregotng  the  officer  before  whom  tbe  proof  la  made  will  ask  inch  qaeatlcnia  as 
■eem  neccnaary  lo  bring  oat  all  tbe  lacu  In  the  case.  In  acco^3u]ce  with  th«  InslincUoDB  ot  tbc 
Department 


[M71.] 

Jill  form,  taken  Bepatvtcly,  nqdlnd  in  eaeh  ci 


— ,  being  called  as  a  witness  in  Bupj>ort  of  the  application  of  — ; 

to  purchase  the of  section ,  township ,  of  nmge ,  testifies  as 

follows: 

Q.  1.  What  la  yonr  age,  post-office  addren,  and  where  do  yon  reside? — A. . 

Q.  2.  Are  yon  acquainted  ^ith  the  land  above  described  by  personal  ins 
of  each  of  ita  amallest  legal  anbdiTiaioDB?— A.        ~\ 


.;,  V^T 
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Q.  8.  When  and  in  wh»t  numner  ma  inch  inspectiou  madaT— A. , 

Q.  4.  Is  it  occupied,  or  u«  there  any  improvements  on  it  not  made  for  diUA  or 
tamol  pQipoaes  or  which  were  not  made  by,  or  do  not  belong  to,  the  Biid  appli- 
CMit?— A.  , 

Q.  6.  Is  it  fit  tor  cultivation?— A,  , 

Q.  6.  What  causes  render  it  nnSt  for  cultivation?— A.  . 

Q.  7.  Are  there  any  Balinefl  or  indications  of  deposits  of  gold,  rilver,  dnnabar, 
copper,  or  coal  on  this  land?  If  so,  state  what  they  are  and  whether  the  springB  or 
mineral  deposilB  are  valuable. — A.  . 

Q.  S.  la  the  land  more  vt^uable  for  mineral  or  any  other  purpoeee  than  for  the 
timber  or  atone  thereon,  or  is  it  chiefly  valuable  tor  timber  or  stone? — A.  . 

Q.  9.  From  what  facta  do  you  conclude  that  the  land  is  chiefly  valuable  for  timber 
or  stone? — A.  . 

Q.  10.  Do  yon  know  whether  the  applicant  has  directly  or  indirectly  made  any 
Bgreement  or  contract,  in  any  way  or  manner,  with  any  person  whomsoever,  t^ 
which  the  title  which  he  may  acquire  from  the  Government  of  the  United  BtatM 
toay  innre  in  whole   or  in   part  to  the  benefit  of  any  person  except  himself? — 


ITOTK.— The  olDcer  before  whom  the  taUmoDT  la  token  abonlil  rail  th«  kttontloii  of  the  wllnea  to 
•I..  <-ii — 1 M >  .1..  D — . — 1  □»....„  — A  J...  .-  i.i_  .v..  |(  ig  u,p  pnrpma  ol  the  Oovenk- 

TiTLB  IiZX.— CRIMES,— Chaitsb  1. 

ipetent  trtbnitat,  olBcei,  or  MiMm 

. —  , 1  to  be  admlntalored,  tluil  be  will 

teatUr.  declue.  depoee.  or  certify  truly,  or  that  any  written  testimony,  duiliuBtlan.  deposition,  or 
cejtincmte  by  him  dubecribed  la  tme,  wulfully.  And  contrary  to  locb  oath,  itat^s  and  fobnTlbn  aD7 
material  nutter  which  be  does  not  belieie  to  be  true,  laEalltrof  periurr,  and  Bhall  be  punished  Wa 
fine  of  Dot  more  than  two  Ihounnd  dollan  and  by  Imprlwnment,  at  hard  labor,  not  more  ihaa  Ove 

Kn.  and  ahall,  moreover,  thereafter  be  Incapable  of  giving  testimony  la  any  court  ol  tbe  UnlMl 
Ma untUnoh time uttaeJndgiiMDtasalnat  him  la  ravened.    (SeetedW.} 


[ThlaatBdavltcanbemade  anlyupo 
examlnatloD  ol  the  land,  and  must  be 
landdiitrlctln  whlcbtbe  land  tn  illuated.  or  before  tbe  Judge  or  cl 

DnEted  Slatea  pommiariooer  within  the  laod  district  in  which  the  la „  _, 

1902;  S2  Stat.,  63.) 

[inrnx-um  Act  of  Much  S,  UTT,  is  AMatinu)  st  Act  of  Habch  B,  ISSL] 

DECLARATION  OF  APPLICANT. 
Ka— . 

Uhitid  Statb  LAn>  Omci, , 

,  19—. 

I, -,  of  (town  or  dty) ,  County  of ,  and  State  (or  Teni- 

tory)  of ,  beinr  duly  sworn,  on  oath  depose  and  declare:  That  I  am  a  native- 
bom  (or  natnialixed)  citizen'  of  the  United  Statee,  of  the  age  of years,  and  a 

resident  of ,  and  by  occupation  a ;  that  my  post-office  address  is — j 

that  I  intend  to  reclaim  a  tract  of  desert  land  not  exceeding  one-half  section,  or  320 
acres,  by  condoctine  water  upon  the  same  within  tour  years  from  date  of  entry^ln 
manner  as  required  by  the  act  of  Con^^ss  approved  March  3,  1877,  entitled  "An  act 
to  provide  tor  the  sale  of  deeert  lands  in  certam  States  and  Territories,"  as  amended 
by  act  ot  March  3,  1891.    The  land  which  1  intend  to  reclaim  is  deeert  land  and  is 

ntnated  in county,  in  the land  district,  and  is  described  as  follows,  to 

wit:  The of  section  No. ,  township  No. ,  range  No. ,  containing 

acres.     I  farther  depose  and  declare  that  I  have  made  no  other  declaration  Jor 

dwert  lands  nor  any  other  entry  under  the  provisions  of  said  act;  th^  i^ifiOf^jfgagt 
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coltoiai  public-land  Laws,  an  unoiutt  of  kind  which,  bwel£er  with  t „ 

applied  for,  will  exceed  in  tb«  aggregate  320  acreej  that  I  hare  made  an  actual  pi 
sooal  examination  of  each  and  everj  legal  sabdiviaioa  of  the  land  above  described; 
that  Baid  land  borders  on  (state  what  stream  or  body  of  waterand  describe  thesame) 

,  and  that  there  is  throogh  or  upon  said  land  (name  and  describe  all  wata 

conraee,  springs,  or  other  bodies  of  water)  ;  that  said  land  is  not  natDiaUf 

irrigated  or  watered,  nor  overflowed  at  any  season  of  the  year  by  the  foregoing  or 
any  natural  stream,  apring,  or  other  body  of  water;  that  I  expect  to  obtain  my  water 

sopply  to  irriffftte  said  land  from ;  tbat  the  cbaracterol  theeoilis- -;  that 

aaid  land  will  not,  without  artificial  irrigation,  produce  an  ogricultaral  crop  of  any 
kind  in  amount  reasonably  remunerative,  and  that  it  will  not,  when  onfed  by  grac- 
ing animals,  produce  native  grasses  snfficient  in  quantity  to  make  an  ordinary  crop 
of  ha^  in  nsnal  eeaBona;  that  there  are  no  trees  ^wing  on  said  land,  bat  that  the 
Mune  IS  dev(»d  of  timber;  said  land  does  not  contain  moistore  sofflcient  to  produce  a 
natural  growth  of  trees;  that  the  same  is  eeeenUfdly  dry  and  arid  land,  wholly  nnfit 
for  cultivation  without  artificial  irtigalioo;  that  said  land  can  not  be  successfuJly 
cultivated  without  being  reclaimed  by  conducting  water  thereon;  that  said  land  fass 
hitherto  been  nnappropriated,  unoccupied,  and  misettled  because  it  has  been  irn^o^ 
sible  to  cultivate  it  successfully  on  account  of  its  dry  and  arid  condition;  that  it  is  a 
fact  well  known,  patent,  and  notorious,  that  the  same  will  not,  in  its  natural  condi- 
tion, produce  any  crop;  that  no  portion  oC  said  land  has  ever  been  reclaimed  by  con- 
dncting  water  thereon,  and  tbat  there  are  no  lands  in  the  vicinity  of  this  tract  that 
are  occnpied  by  setUers  and  cultivated  without  aitiflcial  irriaatian.  And  IfvrOur 
d«jare  that  there  is  not,  to  my  knowledge,  within  the  limits  of  said  landanvveinor 
lode  of  quartz,  or  other  lock  in  place,  bearing  gold,  nlver,  cinnabar,  lead,  tin,  or 
camper,  or  any  deposit  of  coal;  that  there  is  not,  within  the  limits  of  sid  iantC  to 
mv  knowledge,  any  placer,  cement,  gravel,  or  other  valuable  mineral  dM)oait  or 
salines;  that  no  portion  of  said  land  is  claimed  for  mining  pmwsss  imder  Uie  local 
customa  or  rules  of  niinerB,or  otherwise;  that  no  portion  of  said  land  is  worked  for 
mineral  during  any  part  of  the  year  by  any  person  or  persons;  tiiat  sud  land  is 
essentially  nonmiueial  land,  and  that  my  declaration  therefor  is  not  made  tor  the 
tmrpoBB  of  fraudulently  obtainii^  title  to  mineral  land,  timber  land,  or  agricaltarsl 
lanOj  but  for  the  purpose  of  faithfully  reclaming  the  land  above  described  by  con- 
ductmg  water  thereon  within  three  years  from  data  of  enb^. 
My  poat-office  address  is . 


2.  In  CBN  the  u&n*  bu  beeanalanllzed,  ■  cartlfled  codtoI 
ba  famished. 

I.  when  Lhe  entry  Ib  made  on  ancuiveyed  land  ■  correct  dlagrun  of  the  lands  applied  lor  mut  ba 
ttunlshed;  aJso  a  map  which  shall  oihlblt  a  pUtn  sbowlii^  the  mode  of  ooutempfaled  IrTl^atkni  a> 
nqolrsd  b7  wcUoD  1  of  Uie  Nld  aet. 

Laud  Ornat  at , 

I  hereby  certify  that  the  foregoing  affidavit  was  read  to  the  affiant  in  my  presence 
before  he  si^ed  uis  name  thereto;  that  said  affiant  ia  to  me  personally  linown  (or 

has  been  satifactorily  identified  before  me  by ) ,  and  that  I  verily  believe  hioi 

to  be  a  credible  person  and  the  person  he  represents  himself  to  be,  and  that  this 

affidavit  was  subscribed  and  sworn  to  before  me  at  my  office  in ,  on  this 

day  of ,  19—. 


Kon.— Any  pamn  ureailnv  talMlj  lo  tha  fnecotng  aAdavlt  or  to  U17  of  the  MaMoamt*  tli 
tullty  otjier}urg,  and  wUl  be  punished  m  provldM  by  law  for  thai  offense. 

The  offlcer  befon  whom  the  depcaitlou  a  taken  ihonld  call  the  alteotlon  of  the  wltnesB  bt 

iiwin>  ««rHtnn  nf  thfl  Sflvtsed  BtatuWB,  «nd  state  to  him  that  It  li  the  pnrpoee  of  the  0< 

t  he  tcMinee  fallal;,  to  ptcMoiils  him  lo  the  full  extmt  o<  (he  law: 

TITUI  LXX.— CKIHBS— CBima  L 

ath  betare  ■  eompeteat  trilranal,  oOaar,  or  pemcn, 

, mhorliei  aa  mi£  tobe  admlnlMenO,  lliatln  wffl 

teMllT.dedus,  depeBe,or  certltv  truly,  or  that  any  wrlttaa  CeMlmonKdecUntion,  dapcdtlos,  or 
eertlflcBM  by  him  nibacrlbed  ii  true,  wmtoll]'  and  eontnur  to  nich  oath  Mate*  01  sabecrlbM  aar 
material  matter  which  hedoee  not  bdleve  to  be  true  Is  imtltf  of  peijory,  and  iball  twpuDlahed  bra 
One  ol  not  mors  than  two  thoaMDddaIlais,aitd  bylmprlM>nment,at  hard  labor,  not  mora  tlun  ftva 
yeuB,andihall,  inoreaTeT;tb«realter  be  Inoapableot  (Ivliia:  teatiliranT  In anv oooit  d  Uta  IMMd 
StateiunlllRioh  Urns  u  tha  JodcmeDtacalnst  him  lirerenM.    (8MM0.  t7)&) 
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[4-074.] 
[Dnert-luiil  aot  of  lUndi  S,  1817.} 
ATFIDAVIT  OF  WITNESS. 
So. .  Lakd  Oinc-;  at , 

,19—. 

I, ^— ^  of  (town  or  dty) .county  of ,  and  Btate(or  Temtorr) 

(rf ,beiDg  duly  sworn,  declare  upon  oath:  fliBt  I  amareeidentot ,  of  the 

age  of ,  and  by  occupation  a ;  that  my  poat-offlceaddresa  is ;  that 

I  am  well  acquainted  with  the  character  of  each  and  every  legal  eubdivieion  of  the 

folio  wing-dpBcri  bod  land  embraced  iu  the  declaration  of ,  viz:  The 

of  Bection  No.  — ,  township  No.  — -,  range  No. ,  containing acrea;  tliat 

I  became  acqutuDt«d  with  said  land  by  a  personal  examination  of  each  and  every 

legal  aubdiviaion  thereof;  that  I  have  beea  acquainted  with  it  for yeare  last 

past;  that  I  have  frequently  passed  over  it;  that  my  knowledge  of  said  land  is  ludi 
as  to  enable  me  to  testify  underslandingly  concerning  it;  that  the  same  is  desert  land 
within  the  meaning  of  the  second  eection  of  the  act  of  Congress  approved  March  3, 
1877,  entitled  "  An  act  to  provide  for  the  sale  of  desert  lands  in  certain  States  and 
Territories; "  that  said  land  bordere  on  (atato  what  fitream  or  body  of  water  and 
describe  the  same),  and  that  there  ia  through  or  upon  said  land  (name  and  describe 
all  water  couraea,  apringa,  or  other  bodies  of  water);  that  aaid  land  is  not  naturally 
irrigatcMi  or  waUred,  or  overflowed  at  any  eeaeon  oi  the  year  by  the  fore^ing  or  any 
natural  etream,  spring,  or  other  body  of  water;  that  water  to  irrigate  said  land  can 

be  obtained  from ,  a  distance  of from  said  land;  that  the  character  of 

Uieeoil  is ;  that  it  produces  a  natural  growth  of ;  that  said  land  will 

not,  without  artificial  irrigation,  produce  an  agricnltuial  crop  of  an^  kind  In  amount 
reasonably  remunerative,  and  that  it  will  not,  when  unfed  by  grazing  animals,  pro- 
duce native  grasses  aafficient  in  quantity  to  make  an  ordinary  crop  of  hay  in  uaual 
seaaona;  that  there  are  no  trees  growing  on  said  land,  but  that  the  same  is  devoid  of 
timber;  aaid  land  doe«  not  contain  moisture  aufficient  to  produce  a  natural  growth 
of  trees;  that  the  same  ia  essentially  dry  and  arid  land,  woolly  unfit  for  cultivation 
without  artificial  irrigation;  that  said  limd  can  not  be  successfully  cultivated  without 
being  reclaimed  by  conducting  water  thereon;  that  said  land  has  hitherto  been 
onapprapriated,  nnoccupied,  and  unsettled  because  it  has  been  impoadble  to  culti- 
vate it  succesaiully  on  account  of  itadryand  arid  condition;  that  it  is  a  fact  well 
known,  patent,  and  notorioufithat  theeame  will  not,  in  its  natural  condition,  produce 
any  crop;  that  no  portion  of  said  land  has  ever  been  reclaimed  by  conducting  water 
thereon,  and  that  there  are  no  landa  in  the  vicinity  of  this  tract  that  are  or  have 
been  ciiitivated  without  artificial  irrigation.  Ajid  I  further  dedare  that  there  is  not, 
to  my  knowledge,  within  the  limits  of  said  land  any  vein  or  lode  of  quartz,  or  other 
rock  in  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  or  copper,  or  any  oepout  ol 
coal;  that  there  is  not,  within  the  limits  of  said  land,  to  my  Knowledge,  any  placer, 
cement,  gravel,  or  other  valuable  mineral  deposit  or  aalinea;  that  no  portion  of  said 
land  is  cuiimed  for  mining  purposes  under  the  local  customs  or  rules  of  miners,  or 
otherwise;  that  no  portdon  of  said  land  is  worked  for  minersl  during  any  part  of  the 
year  by  anv  person  or  persons;  and  that  said  land  is  essentially  nonmineral  land. 

And  I  ftiTther  declare  that  I  make  this  affidavit  at  the  request  of ,  and 

that  I  am  not  interested  in  any  way  or  manner,  directly  or  indirectly,  present  or 
prospective,  in  the  application  or  declaration  In  support  of  which  this  affidavit  is 
made,  nor  in  the  land  itsel',  nor  in  any  title  tbei«to  wnich  may  be  acquired  by  sain 
applicant  or  any  other  person. 


by  Google 
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LuR)  Owwam  at , 

,ia—. 

I  h«rebj'  certi^  tbnt  the  forgoing  affidavit  ma  read  to  affiant  in  my  preaence 
before  hesi^ed  ale  name  thereto;  uiat  said  affiant  ia  to  me  personally  known  [or 

has  b«en  aatiriactorily  identif  ed  before  me  by ),  and  that  I  verily  believe 

him  to  be  a  credible  person  and  the  person  he  repieaents  himMlf  to  be,  and  that  thia 

affidavit  was  eabscribed  and  awOTn  to  befoie  me  at  my  office  in ,  on  this 

day  of ,  19—. 

,  Eeffigter. 

Hon.— The  offlcer  bdore  whom  the  depoil  tton  It  Mkamhould  mil  tb 

tallowlniMCtlOD  or  tbe  RcTlied  SUIuto.  and  slats  to  lilni  Itui  !l  Ii  Ih 
If  it  beuceiUlned  that  tie  teitUIei  Iftlwlr,  to  proaecu  ta  him  to  Ihetui: 

TiTLB  liZX.— CEIKSS.— Ckap.  4. 

Sac  fiSSZ.  EreiT  panoo  who,  hailngtftken  an  oalhbdine  a  eompMoit  tribunal,  onoer.oTparKO,  In 
anr  Ouetn  wblBh  tbclairof  the  Clnltad  Blatn  aaihortcc*  an  oath  to  be  admlnfitered,  that  be  will 
teattfy,  declu«,  depon,  or  certUr  trulT.  or  that  anr  written  tatlmouT,  declaniian,  depoaiUoD,  or 
certlncate  bT  him  nibscribed  ia  tiae,  will  Full  r  and  contrary  to  luch  oath  atstei  or  KubAcribei  any 
matertal  matter  which  bedoea  not  believe  to  be  tiue.  In  RUlllr  of  perinry,  and  ihall  be  punished  br  ft 
In*  of  not  more  than  two  thoDUiid  dollani,  and  by  Impruonmait,  at  hard  labor,  not  mom  than  fln 
yean,  and  iball,  moreover,  thereafter  be  Incapable  of  giving  teadmony  In  any  oooit  of  the  DnlUd 
BtatMontUiocli  ttaieuthB)ad(m«otat»In>tliimlinTaned.    (Bee|lTNi.) 


[4-198.] 

DESEBT  LANDS.— ACT  OF  MABCH  8,  1877. 

No.      — .  TJnitkd  Stat^  Land  Officb, ^ 

It  is  hereby  certified  that  under  the  [iravurionB  of  the  act  of  Coi^jreaH  approved 
March  3,  1877,  entitled  "An  act  to  provide  for  the  nla  of  desert  latida  in  certain 

Slates  and  Territories," ,  of ,  hw  this  day  filed  in  this  office  hia 

declaration  of  intention  to  reclaim  the  fr>11owins-deecribed  tiact  of  land,  viz: ; 

that  he  baa  filed  evidence  to  show  that  the  eaia  ttact  of  land  is  desert  land  aa  defined 

in  the  second  section  of  sud  act,  and  that  be  baa  paid  to  the  receiver  the  sum  of 

dollaio,  being  at  the  Hit«  of centa  per  acre  for  the  land  above  deacribed. 

,IUgiMlfr. 

Within  three  yean  from  the  date  ot  thia  certificat«  final  proof  and  payment  are 
by  law  required  to  be  made. 

Notice  of  intention  to  make  snch  proof  mnst  be  filed  by  the  claimant  with  tha 
regiflter  and  publighed  in  a  newspaper  deeignated  by  him  for  a  period  of  thirty  days 
or  in  five  consecutive  issues  of  said  paper,  which  notice  mnat  also  contain  the  namea 
of  the  wltneeees  by  whom  the  neceesary  facts  will  be  eetabliahed. 


[4-S72a.] 

IFlna]  proof  ondar  the  denrt-laud  act  of  Uanlk  1, 1ST7,  and  Haicb  S.  IStL] 

DEPOSITION  OP  APPLICAirr. 

Q.  1.  State  yonr  name,  age,  occupation,  residence,  and  post-offloe  addren. — 

Q.  2.  Are  yon  a  natttw-6om  dtueen  of  the  United  Btatee;  and  if  so,  in  wliat  State 
or  Territory  were  yon  bora,  and  of  what  State  or  Tenitory  ore  yon  now  a  resident 

citizen?  <* — A.  . 

ain  case  the  poit^  Is  of  foreign  birth,  a  certified  tnnsciipt  from  the  oooit  lecorda 
of  his  declaration  ofintention  to  become  a  citizen,  or  notnnlization,  ot  a  co^  Ihano^ 
MTtifisd  bjr  the  officer  taking  this  proof,  most  be  filed  with  the  case. 
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&  3.  Give  the  mamber  and  date  of  the  deeert-Und  entry  heretofore  made  by  yon, 
snd  describe  the  Uad  embraced  therrin.— A.  . 

Q.  4.  State  ita  ritoatloB,  the  character  of  the  soU,  its  proximity  to  water,  and  what 
lUttaial  BtrcAmB,  springB,  or  bodies  of  water  nre  npon,  or  {Nun  tbroogb,  or  adjoin  it 
And  if  any,  do  the  etreajna  or  aprin^n  afford  uatnral  irrigatiou? — A.  . 

Q.  5.  Do  ^on  own  and  control,  or  have  you  a  clear  right  to  the  uae  of  water 
sufficient  to  irrigate  the  whole  of  the  land  and  tor  keeping  the  same  permanently 
irrigatedT^A. . 

Q.  6.  State  the  Bonrce  and  volume  of  the  water  tnppiy,  how  acquired  by  you,  and 
how  maintained,  and  at  what  coet.  (Bei:onl  evidence  of  theclumant'angatto  the 
nse  of  the  water,  or  ether  eatiafactory  evidence,  in  accordance  with  local  laws,  mnat 
befnmiebed.) — A. . 

Q.  7.  Stat«  from  personal  knowledge  whether  sncb  water  has  been  conducted  dar- 
ing any  one  season  upon  all  the  land  embraced  in  yoor  entry,  and  if  the  same  has 
bmn  irrigated  and  reclaimed  from  ita  desert  condition  to  snch  an  extent  that  it  will 
now  produce  an  agricultural  crop  or  a  ^ying  crop  of  hay. — A.  . 

Q.  6.  State  also  the  number,  dimenmona,  and  carrying  capacity  of  the  main  ditch 
or  ditcbBB,  and  atao  of  all  the  ditches  on  each  l^al  Bubdivistoa  of  the  land  which 
are  oaed  in  irrigating  the  same;  also  the  cost  of  the  dama  and  ditches  and  the  amount 
expended  in  tSe  asgregate,  in  compliance  with  the  legal  requirement^^  whether  it 
equals  t3  per  acre  oTthe  entire  area  or  not. — A.  . 

Q.  9.  State  whether  you  have  seen  water  dietributed  through  and  hv  means  of 
said  ditches  over  all  the  land  in  each  l^al  subdivision  of  your  entry  witn  a  view  to 
the  proper  reclamation  thereof;  and  if  so,  state  the  dat^  when  each  disUibntion 
was  made  and  the  quantity  of  water  per  acre  used,  and  the  time  occupied  in  ""yk'ng 
the  same,  in  each  and  every  year. — A.  . 

Q.  10.  If  there  are  any  higb  points  or  uneven  surfaces  which  are  pnctically  not 
SDBceptible  of  irrigation,  state  d^nitely  the  natnre,  situation,  extent,  and  area  of  the 

Q.  11.  Bas  an  agricnltnral  crop  of  any  kind,  including  a  marked  increase  ia  the 
Bowth  of  grass,  been  raised  on  the  land  aa  the  result  of  such  irri^tionT  If  so,  state 
Uie  kind  oi  crop  and  the  quantity  per  acre,  and  describe  the  portion  of  the  entry  on 
which  the  same  was  rused,  ehowmg  the  aggregate  area  in  actrnil  cultivation,  whether 
it  equals  one-eighth  of  the  entire  area  or  not.— A.  . 

Q.  13.  If  any  lands  adjacent  to  or  in  the  vicinity  of  the  land  embraced  in  this 
entry  are  settled  upon  or  occupied,  and  paying  crops  of  any  kind  are  or  have  been 
raised  thereon  without  artificial  irrigation,  describe  the  same,  and  state  year  or  yeara 
of  cultivation,  the  kind  of  crop,  and  the  quantity  raised  per  acre.  Ifso,  state  whether 
the  lands  producing  the  same  were  naturally  irrigated.— A.  . 

Q.  13.  Has  any  coal  or  otber  minerals  been  diiicovered  on  said  land,  or  is  any  coal 
or  mineral  known  to  be  contained  therein7^A.  . 

Q.  14.  Are  their  any  indicationa  of  coal,  salines,  or  minerals  of  any  kind  on  this 
land?     If  BO,  describe  what  they  are. — A.  . 

Q.  16.  Have  you  the  sole  and  entire  interest  in  said  entry  and  in  the  tract  covered 
th«ieby,  and  in  the  right  to  the  water  sufficient  to  continuously  irrigate  the  same? — 

Q.  IS.  Has  any  other  person,  individual,  company,  or  corporation  any  interest 
whatever  in  said  entry,  tract,  or  water  appropriation?  It  bo,  give  the  name,  resi- 
dence, and  occupation  of  each  such  person,  the  name,  business,  and  locality  of  any 
soch  corporation  or  company,  and  the  nature,  amount,  and  extent  of  snch  interest — 


(Sign  here  with  full  Christian  nam< 
S.  Doc.  896,69-2,  pt3 *8 
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Land  Omcx  at , 

,19-~. 

I  hereby  certify  that  the  foraging  t«etimon7  wu  read  to  the  claimant  before 
being  Bubscribed;  that  I  believe  him  to  be  the  penou  he  repreaents  himself  to  be, 

and  that  said  t«stimon7  was  eabscribed  and  Bwom  to  before  me  at  mv  office  in 

on  the day  of ,  1»— . 

,  RegitUr, 

Note. — A  cornet  dlagiminifaowtns  the  looUonof  all  dltcbci  and  tmpravemenli  DUtbelnmlahsd 
by  cUlni»nl. 

Note.— 1'he  officer  before  whom  Ihc  dcposldon  I*  Uk;n  thould  ctll  Cbe  auentlOD  of  tbe  witniB  to 
tbe  followlDg  section  of  the  Revised  ^Uituio.  Hud  Male  to  him  (hat  It  li  the  pmpoK  of  the  Oorcm- 
ineiit,UltbetKena]DedUuthaleitiaeaiftlKl7,  to  proMCUte  blm  to  the  lull  extCDtol  Unlaw. 

TiTLi  LXZ.-.-CRIUB8.— Cbxftsb  «. 


Sic  6Sn.  Ererypenon  who,harIng  taken  an  oath  befon  a  oorapetent  tribimal,  officer. 
In  aoT  caae  In  which*  law  of  the  United  State) an thorlm  an  oath  to  be  admlnlrteTed.  that! 
Ilfv,  declare,  depo«e.  or  certify  truly,  or  that  my  vtiitten  leitimony,  declarallon,  depoeltl 
tlficatebv  Urn  ■ubecrlbed  Is  true,  willfully  and  cimtrarv  innu 
matter  which  be  does  not  bell  eve  to  be  ti^e.tsirulllyolpeijiu 
more  than  two  thousand  dollars  and  hi  linprt»>itment  at  h 
■hall,  morcTer,  tbcreaFter  be  Incapable  o[  KlvlnK  testlmon; 
■uab  UnieaitliejudgmeDtisaliutmmUreTerua.    (SesMO 


Ilfy,  declare,  depose,  or  certify  truly,  or  that  my  written  testimony,  declarallon,  deposition,  or  cer 
tlficatebv  him  subscribed  Is  true,  willfully  and  cimtrarv  losuch  oalh  i-uies  or  subecrfbea  any  material 
matter  which  be  does  not  bell  eve  to  be  true.  Is  trollIyoE  perjury,  and  shall  be  punished  bva  flneolnoi 
mnrvi  than  two  thousand  dollars  and  hi  linpr<»>nment  at  hard  labor,  not  more  than  B've  y«n,ai>d 
tbcreaFter  be  inca^ble  of  kIviok  testimony  In  any  court  ol  the  Dulled  BtalM  HDHI 


[4.-074  lul 

[Affidavit  nqnlrcd  of  parUea  appearing  aa  aaslgneo  of  original  eotryaMoI 

DESEKT-LAND  ESTEY. 

[Acta  of  Uarch  S,  tsn.  and  Uarcb  S,  ISM.] 

I, ,  of ,  claiming  to  be  aeaignee  of ,  vho  nuule  entry 

Xo. o£  the of  section ,  in  township of  range ,  on  the day 

of ,  10 — ,  at  the  district  land  office  at ,  do  solemnly  Bwear  tbat  I  am  a  bona 

fide  resident  citizen  of  the  State  or  Territory  of and  a citizen  of  tbe 

tJnited  States,  or  have  declared  my  intention  to  become  a  citizen  of  the  United 

Statea;  that  the  stud ,  who  madeaaid  entry,  did  on  the day  of ,  19—, 

transfer  his  right  thereander  to  me,  by  virtue  of  deed  or  inetruinent  of  writing  of 
which  a  certified  copy  is  herewith  attai:hed;  and  further,  that  I  do  not  hola  by 
asfipiment  or  otherwise  more  thaa  three  hundr«d  and  tueiity  acres  of  land  entered 
under  said  acts,  the  only  lands  so  held  by  me  being  described  as  foUovre,  and  t>eing 

embraced  in  entries  indicated  as  follows,  viz:"  -  ■■   ■ ;  that  since  August  30, 

1890,  I  have  not  acquired  title  to,  nor  am  I  now  claiming  under  any  of  the  agricid- 
tural  public  land  laws,  an  amount  of  land  which,  together  with  the  land  now  applied 
for,  will  exceed  in  the  ^zgregate  three  hundred  and  twenty  acres,  except " 

My  post-office  address  is , 

(Sign  plenty  with  full  Christian  name.)  . 

Sworn  to  and  Bubecribed  before  me  this day  of ,  19 — ,  at  my  office  in 

County, . 

0  Here  insert  irtatement  of  land  and  of  entries  in  form  following,  vii;  " of 

section ,  township of  ranjie ,  entered  by ,  on  the day 

of ,  19—,  entry  Ho. , seriM.'' 
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[TmiIt  pKMf  itqnlnd.) 

DE8EHT-LAND  ENTRY. 

[Aeli  of  Much  S,  IS7T,  ud  Much  S,  ISIL] 

olaiuair'b  TBsnuoNr. 


I, ,  of ,  hAvii^  on  the day  of ,  19 — ,  made  entry  No. 

of  Uie of  BecUon ,  in  towoBhip of  range ,  containing acree,  at 

the  dietrict  land  office  at ,  under  the  deaert-tand  laws  of  the  United  States,  do 

solemnly  swear  that  during  the  —  year  after  making  said  entry,  that  is,  after  the 

day  of ,  19 — ,  and  Detore  the- -day  of  ~ — -,19^,  I  expended  in  thenecee- 

eary  irrigation,  reclamation,  and  cultivation  of  eaid  land  the  sum  of ,  bein^  not 

lees  than  sue  dollar  per  acre  of  the  area  thereof,  and  that  said  SDin  waa  expended  in 

manner  following,  via; » . 

(Sign  plainly  with  fall  Christian  name.)  ■ , 

8wom  to  and  subeciibed  before  me  this daj  <d ,  19—,  at  my  office  In 

County, , 

At  ttie  expiratjon  of  the  third  ^ear  the  proof  required,  as  above,  must  be  accom- 
panied with  a  map  or  plan  showing  the  character  and  extent  o(  the  improTeroenti 
made  on  the  Ifjod,  venfied  under  oath  of  the  entrymsn. 


[4-074  c] 

[DepodtloDi  of  two  witneam  Id  thli  fimn  reqolred  to  ba  takvD  aspantalj.] 

DESERT-LAND  ENTRY. 

(Actsol  Hut:bS,lgn,  uilUiin:ht,139L] 

T, ,  of ,  being  well  ocouainted  with  the  tract  of  land  embraced 

in  the  entry,  No. ,  of  the  ■ — —  of  section ,  in  township ,  of  range , 

cont^ning acree,  made  by ,  of ,  on  the day  of ,  19 — , 

at  the  district  land  office  at  ,  under  the  desert-land  laws,  being  duly  sworn, 

declare  u^n  oath  that  there  waa  expended  bv  him  during  the year  after  the 

date  of  said  entry,  that  is,  after  the day  of ,  IB—,  and  before  the day 

of -,  19 — ,  the  sum  of  — -,  being  not  leas  than  one  dollar  per  acre  of  the  are* 

tbereof,  and  that  the  said  sum  was  expended  in  the  following  manner,  viz:  ^ 


(Bign  plainly  with  fnll  Christian  name.) 


[4-873  a.] 

it  twa  wltneana;  in  this  fonn,  taken  lepUHtelr,  leqalred  In 


1.  Questioa.  Stato7onTname,^e,  residence,  occupation,  and  post-offlceaddreee.— 
Answer.  . 

2.  Q.  Are  yon  acquainted  with ,  who  made  deeert-land  entry  No. on 

the day  of ,  A,  D.  19 — ,  npon  the ,  how  long  have  yon  known  Viim, 

and  where  does  he  now  remde?— A. . 

'  Here  insert  in  detail  the  extent  and  cliaracter  of  the  Improveinenta  made  on  Uu 
land. 
^HsicBtstetlie  extent  and  character  of  the  Improveroenls  mode  on  tbalandi 


jir^te 
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3.  Q.  Have  ;;on  peiBonal  Icnowledgs  of  this  UndT  Btatn  its  rittntdon,  the  ebaxma- 
ter  of  the  soil,  its  proxiniitv  to  wat«r,  and  what  natural  streamy  springe,  or  bodka 
of  wat«r  are  upon,  or  pase  tnroogh,  oc  adjcu)  it:  BDd  if  any,  is  taj  port  of  the  claim 
naturally  irrigated  by  mich  etream  or  Hprm^ — A. . 

4.  Q.  Doee theentrymanovnandcontrolorhaTeaclearriKhttowatersafQciaitto 
properly  and  permanently  irrigate  all  the  land  embraced  In  this  entr^ — A. , 

5.  Q.  State  the  source  and  yolnme  of  the  water  supply,  bow  acquired,  and  how 
maintained?— A. . 

6.  Q.  Has  water  been  condacted  upon  the  land  embraced  in  said  entn  so  as  to 
~~  'gate  and  reclaim  the  same  from  its  former  condition  to  such  extent  that  it  will 

:  an  agricultoral  crop?  II  bo,  give  the  nuinberB,  dimensiona,  and  capacity  of 
n  ditch  or  ditches,  and  also  of  all  the  ditehes  on  each  legal  subdivision  of  the 
land  which  are  used  in  irrigating  the  same,  and  the  amonnt  expended  in  complying 
with  the  legal  reqoirementa,  whether  it  equals  |3  per  acre  of  the  entire  area  oi 
not?— A. . 

7.  Q.  Have  you  seen  water  distribnted  throt^h  and  by  means  of  said  ditches  over 
all  the  land  in  each  1^^  subdivision  of  said  entry?  Btate  the  dates  when  sncb  dis- 
tribution took  place,  the  duration  thereof,  and  the  qnsntity  of  water  per  acre  nsed. — 


„       ,                                                                               w  'i  *f***  tbe  year 

when  raised,  the  kind  of  crop,  the  quantity  per  acre,  and  the  portion  of  the  entiy 
on  which  the  same  was  raised,  nhowing  the  aggregate  area  in  actnal  cultivation, 
whether  it  equal  one-eighth  of  the  entire  area  or  not. — A. . 

10.  Q.  If  auy  lands  adjacent  to  or  in  tbe  vidnity  of  the  land  embraced  in  this 
.entry  are  settled  upon  or  oopupied,  and  paying  crops  of  any  kind  are  or  have  been 

raised  thereon  without  artifical  irrigation,  describe  the  same,  and  state  year  or  yean 
of  cultivation,  kind  of  crop  and  quantity  raised  per  acre,  aod  if  paying  crops  nave 
been  raised,  were  the  lands  naturally  irrigated? — A. . 

11.  Q.  Has  any  coal  or  otber  minerals  been  discovered  on  said  land,  or  is  any  coal 
or  mineral  known  to  be  contained  therein?  Are  there  any  indications  of  coal,  salines, 
or  minerals  of  any  kind  on  this  land?    If  so,  describe  what  they  are. — A.  . 

12.  Q.  Have  you  any  interest,  direct  or  indirect  in  this  entry  or  in  the  land 
covered  thereby,  or  in  the  water  supply  need  in  its  irrigation?— A.  . 

(Sign  here  with  full  Christian  name.)  . 

Laitd  Omen  at , 

,  t9—. 

I  hereby  certify  that  tiie  above  testimony  was  taken  and  sabscribed  before  me  this 
day,  and  that  the  same  was  read  to  the  witness  in  my  presence  before  he  signed  his 
name  thereto;  that  I  believe  the  witness  to  be  the  person  he  represents  himself  to 
be,  and  that  the  land  described  is  properly  subject  to  entry  under  the  deeert-laod 
act  ard  that  said  testimony  was  suDBcribed  and  sworn  to  before  me  at  my  office  in 
— —  Connt7, . 

Hon.— Tbe  offloer  befors  whom  tbe  depodtloii  la  tabea  rtuxild  call  the  attention  of  the  wltnoa  to 
the  lolJowlng  Kctlau  ol  the  Reviled  SlatuUs,  and  itale  in  blm  that  It  !■  the  purpose  of  the  Uorani- 
ment,  If  It  be  asoertalned  that  he  teatUks  falselr,  to  {Kosecule  him  to  tbe  lull  extent  of  the  law; 


•riTL*  Lxx~cantK8.~( 


Bia  6692.  STei7  pennn  who,  IuIitIdk  Ikken  ui  oath  before  a  oompetent  trlbniial,  oR'ner,  or  penco, 
*~  anycsMln  wMcha  Ian  of  the  Utdceil  glatei  aothorliea  an  oath  to  ba  admliiltiered^  that  he  wlli 
itiiy,  declare,  depoee,  or  certify  truly,  or  that  aoy  written  te    ' 
rtldcMe  by  blm  tubscdbcd  le  true,  wilfully  and  contrary  U 


noQiia],  oniner, 
dmliilttered,  lb 
eclaisHoD,  dep 


testify,  dedare.  depoee,  or  certify  truly,  or  that  aoy  written  teatlmooy,  declaratloa,  depaeltlon,  or 

.^mttA^^*^  fc.«  i."™  -..t^-- IU..J  I..  ..,,-  ...iih.n..  -..rf  »...'.^^y  ^  ouch  oath  Btatcfl  C"  -"»^— -**" 

11^  of  peijury.  and  iihall 
nnment,  at  bard  labor,  n 


jean,  and  aball,  tnonover,  thcroaflci  be  locanable  ofglvinE  lesHmoiiyln  auj'ooDIttJ  OwUnlUd 
BtaKa  nam  ineh  tine  si  the  ]ud«menl  aialnWhliB  1«  ravaaea.    [BsslUtOiJ 
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[4-14a.J 

DEBEBT.LAMD  ACT  OF  MARCH  3,  ISn. 

Becdver'fl  final  i«caipt,  No. -.  Declantion,  No. 

ItiXB   OmCB  XT , 

,19—. 

Jtoceived  from ,  of Connty,  State  or  Territoij  of ,  th* 

■Dm  of doUan  and cents,  beina  finw  parment  of  one  dollar  per  acre  lor 

the ,  ooataining acres,  at  ona  dollar  and  twenty-flve  centa  per  acre,  the 

Bum  of  twen^-flve  centa  per  acre  having  been  heretofore  pud,  as  perongiDal  receipt 


DG8ERT-lJUn>  AOF  OF  MARCH  3,  1877. 

Begistei's  fioal  certificate.  No. .  Declaration,  No. ^ 

IiAim  Officx  at      ■      ', 

,19—. 

It  ia  hereby  certified  tiiat,  in  trannance  of  the  act  of  Gonsre«  approved  March  IL 
1877.  entitlea  "An  act  to  prcvide  for  the  sale  of  desert  lands  in  certain  Statee  and 

TerritorieB," ,  ol Connty,  State  or  Territory  of  ■ ,  has  por- 

chased  of  the  n^Htat  of  this  office,  and  made  payment  in  full  for  the  land  deecrfbed 
as  foUowH,*>  wit: oontaininK acree,atthe™teotonedollar  and  twenty- 
five  centa  per  acre,  amounting  to dollan: 

Now,  thereffwe,  be  it  known  that  onpreeentationof  thiscertiflc&teto  the  ConunlB- 

rioner  of  the  Goieral  Land  Office,  the  said ahall  be  entitled  to  receive 

»  patent  for  the  tract  of  land  above  deecribed. 

,Seffitter. 

mttftSo. — .] 


[4-062.] 
NONMINERAL  AFFIDAVIT. 

rrhls  KlDdaTlt  emu  be  nrom  lo  onlT  on  personal  kntnrledn,  and  csn  not  ba  nuda  on  Intormmtlcai 

.^A^u^     ™.K . ,—*.,., , ^..  „,k„.  Una  miwtbs  DudebTth* 

■.DtlBiTili  [«aalrad  01  tbe 


vlt  ftccuniHtiTlaK  >a  entry  ol  public  Und  miu 
J  belo»  uia  o" —  ■-'-• —  " " "••---'■- 


,1S0~. 

,  heSag  dnly  sworn  according  to  law,  depoeea  and  saya  that  he  is  the 

identical who  ia  an  applicant  lor  Government  title  to  the :  that 

he  is  well  acquainted  with  the  character  of  mid  d  -scribed  land,  and  with  eacn  and 
every  le^l  aubdivision  thereof,  haviiiK  frequently  paseed  over  the  same;  that  his 
personal  knowledge  of  said  land  is  such  aa  to  enable  him  to  testify  nnderBtandinglv 
with  regard  thereto;  that  there  is  not,  to  hie  knowledge,  within  the  Itmila  thereof, 
any  vein  or  lode  of  qnartE  or  other  rock  in  place  bearing  gold,  silver,  cinnabar,  lead, 
tin.  or  capper,  or  any  deposit  of  ooal;  that  there  is  not  within  the  limits  of  said  land, 
to  his  knowledge,  any  placer,  cement,  gravel,  or  other  valuable  mineral  deposit;  that 
tbeimd  contains  no  salt  spring  or  deposits  of  salt  in  any  form  sufficient  to  render  it 
<diiefiy  valuable  therefor;  that  no  portion  of  mid  land  is  claimed  for  mining  purposes 
nnder  the  local  customs  or  rales  of  miners  or  Dlherwise;  that  no  portion  of  said  ii~  ' 
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made  for  the  parpoee  of  fnndalently  obtaining  title  to  the  minenl  land,  bat  with 
tb6  object  of  aecaring  eaJd  land  for  agricoltonl  pnrpoeee,  and  that  hia  poat-offioe 
addreea  is , 

I  tierebf  certi^  that  the  foregoinR  affidavit  was  read  to  affiant  in  mv  presence 
before  he  si^ed  hie  name  thereto;  that  said  affiant  is  to  me  pereonally  known  (or 
has  been  sabstactorily  identified  before  me  by  -  --  ■■) ,  and  that  I  verily  believe  him 
to  be  a  credible  person  and  the  person  he  repreeentB  himself  to  be,  and  that  this 

affidavit  was  eubecribed  and  sworn  to  before  me  at  my  office  in ,  within  the 

land  district,  on  this day  of ,  190—. 


RBVI8ED  8TATOTE8  OF  THE  ITNTTED  0TATE8.    TlTUt  LXX.— CRIUBa.— Cxaf.  4. 

BBC.  fiSCQ.  Etsit  penon  «bo.  havtu  takcD  an  oath  before  ■  competent  trtbimal.  olllcer,  or  penon, 
hi  mj  aae  In  wnloh  a  law  ol  tbe  Unlled  Blalca  anthorlna  an  oaui  to  be  administered,  tbnt  he  wll] 
teMlfy.  declue,  depose,  or  certttr  tnilr,  or  that  any  written  testimony,  declaratloD,  depoidtion.  or 
oertlfleate  by  blm  nibiierfbed  Is  Uae,  willfully  and  contiaiy  to  >Dali  oatb  rtalei  or  sulncrlbes  any 
tnatcilBl  mttter  wbloh  be  does  not  believe  tobetme.  Isfautyot  perjaiy.and  sball  beponldied  by 
One  of  not  more  than  two  tbouiuid  dollua.  and  b*  ImMbanment,  at  liani  labor,  not  more  than  Hve 
yean;  and  sball,  moreorer,  thereafter  be  Incapable  of  givlne  tesllmoDy  In  any  oonit  ot  the  Diilted 
nateatuitUsuobtliaeMitbeJadgmeutacalnituinlstevenaa.    (See  lea.  1TE0.1 

[4-062  0.] 
WON8AUNE  AFFIDAVIT. 


,  190—. 

,  being  dniy  evom  according  to  law,  depoeee  and  says  that  he  is  the 

identical — — —  who  ia  an  applicantlor  Goverameat  title  to  the ;  tliat 

he  IB  well  acquainted  with  the  character  of  said  deecribed  land,  and  with  each  and 
every  legal  eubdivimon  thereof,  havins  freqaently  passed  over  the  same;  that  his 
personal  knowledge  of  said  land  ie  bucq  hs  to  enable  him  to  testify  understandingly 
with  regard  thereto;  that  there  is  not  to  hia  knowledge,  within  the  limite  thereof,  any 
salt  spnnp,  or  deposits  of  salt  in  any  form,  such  as  make  it  chiefly  valuable  on  accoant 
thereof;  that  no  portion  of  said  land  is  claimed  for  saline  purpoeee;  that  said  land  is 
~~~intially  nonsaline  land,  and  that  his  application  therefor  is  not  made  for  the 
e  to  saline  I " 


I  hereby  certifv  that  the  foregoing  affidavit  was  read  to  affiant  in  mv  presence 
before  he  sip^ned  ^ia  name  thereto;  that  said  affiant  Ja  to  me  peiflonally  Known  (or 

has  been  eaWsfactorily  iden(ifie<l  before  me  by ),  and  that  I  verily  believe  him 

to  he  a  credible  person  and  tbe  peraon  he  reprasenta  himself  to  be,  and  that  this 

affidavit  was  euhscribed  and  sworn  to  before  me  at  my  office  in ,  within  tba 

land  district,  on  this day  of ,  190—. 

al  knowledfte.  and  can  not  be  made  on 

_    ..IB  other  RdldaFits  required  (if  Ibeentryman, 

_.  ...jSepnultlon  li  iBken  unouldeall  the  atitiition  of  thd  witness  lathe  Id- 
lowing  sectlan  of  the  Revised  Blatabn.  and  Btale  to  him  ttuil  it  Is  the  purpose  ol  tbe  Oovenunen^  U 
It  be  BKeitalned  Uiat  helestlflei  falsely,  to  prosecute  him  to  the  lull  eitentof  thelaw: 

REVISED  STATUTES  OF  THE  UNITED  STATES.    TlTLI  LXZ.— CRIUES.— Chip.  1. 

BEc,  5392,  Efery  pciBon  who.  bavluv  taken  an  oath  before  a  competent  tribunal,  olBeer,  orpenMi, 
In  sn;  cHKe  in  which  a  law  of  Che  United  States  anthoriies  an  oath  to  be  administered,  that  be  will 
testify,  declare,  depow,  <ii  certify  truly,  or  that  any  written  t4aUmony.  declaratloD,  aepodtlon.  or 
certlltFale  hy  him  subscribed  ii  true,  willfully  and  contrary  to  such  oath  alates  or  labscrlbes  any 
material  matter  wbirh  he  docs  not  believe  to  be  true,  is  guilty  o(  perjury,  and  shall  bepoDiahed  1^ 
a  tlue  01  nut  more  than  two  thonsand  dollan,  and  hy  Imprisonment,  at  bard  labor,  not  moie  tluA 
fiTe  yean;  and  shall,  moreover,  thereafter  be  Incapable  ol  (Ivlng  testimony  In  any  eooitaf  the 
UnltadBtatesnutilKuh  time  ss  the  ludsmentagalun  him  isreveoed.    (See  sea.  ina) '  \2  K 
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KOTICE  FOE  PUBLICATION  (ISOLATED  TaAOT). 


Notice  IB  hereby  given  that  in  puisuance  of  iostructionB  from  the  Oommiarioiier  of 
the  General  I*nd  Office,  under  authority  veated  in  him  by  section  2456,  U.  8.  Rev. 
Btat.,  ae  amended  by  the  act  of  CongreEB  approved  February  26,  1895,  we  will  pro- 
ceed to  offer  at  public  sale  on  the day  of^ ,  next,  at  thia  office,  the  folkiw- 

ing  tract  of  land,  to  wit : . 

Any  and  E^l  persons  claiming  adversely  the  above-deecribed  lands  are  advised  to 
file  theii  claims  in  this  office  on  or  before  the  day  above  designated  for  the  com- 
mencement of  said  sale,  otherwise  their  rights  will  be  forfeited. 

,  BegitUr. 


ASaiOMKENT  BY  FIBST  OWNER  UNDER  BECERTIFICATION. 

For  value  received,  I ,  of ,  in  the -,  and ,  assignee 

of  the  orieinal  beneficiary  to  whom  the  foreiiwing  aad  attached  certificate  was,  upon 

the oay  of ,  18 — ,  issued  by  the  Com mia.-'i oner  of  the  General  Land  Office 

tinder  section  2306  of  tlie  Revised  Statutes  of  the  United  States,  and  the  same 

,  to  whom,  as  a  bona  fide  purchaser  and  owner  thereof  Burh  original  certiflcata 

was,  upon  the day  of ,  189 — ,  recertified  by  the  Commifsioner  of  the  Gen- 
eral Land  Office  undei  the  act  of  Consreaa  of  August  18,  1894,  and  official  circular  of 
the  General  Land  Office,  dated  October  16,  1894,  do  hereby  sell  and  assign  unto 
,  of ,  in  the ,  and  — — ~,  and  to  his  heirs  and  assigns  for- 
ever, the  said  certificate  and  the  right  of  entry  and  location  thereby  secured,  and 
authorize  him  to  locate  the  said  certificate  and  to  enter  lands  therewith  and  to  receive 
ft  patent  for  any  land  so  located  or  entered. 

.    £l.s.] 

Attest: 


ACENOWLEDOMBMT  OF  fVWt  NO.  1. 

On  the day  of ,  18&-,  before  me  personally  came ,  to  me 

well  known,  and  acknowledged  the  fore^ming  aeaignmeat  to  be  his  act  and  deed; 

and  I  certify  that  the  said is  the  identical  person  to  whom  the  within 

certificate  was  recertified  upon  the day  of  — ■ — --,  189-,  and  who  executed  the 

foregoing  assignment  thereof.  And  I  further  certify  that  the  said  certificate,  at  the 
time  ol  making  the  forgoing  assignment,  was  attached  to  said  assignment  and  was 
preeeuted  by  and  was  in  the  posseseioa  ol  him,  the  said , 
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laaigmiENT  by  AsatGMBi  of  itbst  owitkr. 

For  value  received,  I, ,  to  whom  tiiefore$;oiDgAod  attached  certificab. 

and  right  of  eDti7  and  location  thereby  secured  were  assigiied,  do  hereby  eell  and 

aeslgil  U»to ,  erf ' ,  in  the and ,  aud  to  his  heirB  and 

asBgns  forever,  the  said  certdQcate  and  right  of  entrf  and  location,  and  anthoriEe 
him  to  locate  tbe  asid  certi(icHt«  and  to  enter  lauds  therewith  and  to  receive  a  poteat 
for  any  lands  bo  located  or  entered. 

•    Li-"-] 

Attertr 


AC^KOWLEDUUEKT  OT  FORI!  HO.  fc ' 


On  this day  of ,  189-,  before  me  personally  came ,  to 

me  well  known,  and  acknowledged  the  foregoing  assignment  to  be  bis  act  and  deed; 
and  I  certify  that  the  eaid is  the  identical  person  to  whom  the  fore- 
going and  attached  certificate  and  right  of  entry  and  location  thereby  eecared  were, 

on  the ' day  of  — — ,  189-,  heretofore  Bssipied.     And  I  further  certify  that  the 

said  certificate,  at  the  time  of  making  the  forgoing  asai^ment,  was  attached  to  and 
aaeignment,  and  was  presented  by  and  in  the  poaseeaiou  of  him,  the  nid 


may  follow  Form  So.  3  abovst 


No. .  Land  Oittci  at , , 

,  Ifl— . 

It  ia  hereby  certified  that,  pnrsoant  to  the  provisions  of  sectioti  22  ot  tbe  act  of  Uay 

2,  1890  (26  Stat.,  81),  and  the  regulations  thereunder ,  ot  the  town  of . 

in, County,  Oklahoma,  bss  made  appliiiation  for  patent  for ,  in  the  town 

site  of ,  Oklahoma,  reserved  for  public  purpoeea  in  accordance  with  the  approved 

plats  of  said  town  site,  said  application  beina  accompanied  by  satisfactory  proof  of 
the  organization  of  said  municipality,  and  of  his  anthority  to  make  application  for 
patent  for  said  reservation. 
Now,  therefore,  be  it  known  that  on  presentation  of  this  certificate  to  the  Oommis- 

donerot  the  General  land  Office  the  said shall  be  eutitied  toa  patent  for  the 

tract  of  land  above  described  in  trust  for  the  mnnicipniity  of ,  Oklahoma,  said 

Und  to  be  maintuued  for  the  public  purpowe,  as  provided  m  the  act  herein  referred  to. 
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AFFIDAVrr  TO  BE  FILED  BEFOBE  OONTEBT: 

Tt.  B.  LijiB  Ofvicb, 19—. 

Feraoaally  appeared  before  me. ,  of  the  land  office,  ■'  of Connty, 

State  ot ,  wbo  npon  his  oatli  nyi:  That  he  is  well  acqoaintod  with  the  tr&ct  of 

land  embraced  in  the  homestead  enbrV  of ,  Ko. ■,  made ,  19 — , 

Rod  knows  the  present  condiUon  of  the  eame;  >lso  that  the  a&id  — — —  and  tliis  the 
said  contestant  la  ready  to  prove  at  SQch  time  and  place  as  inaj  be  named  by  the 
register  and  receiver  for  a  hearing  in  nud  caae;  and  he  therefore  aaka  to  be  allowed 

to  prove  said  allesationB,  and  that  said  homeet«ad  entry,  No. ,  may  be  declared 

canceled  and  torieit«d  to  the  United  Statei — he,  the  aaid  conteirtant,  paying  tb* 
expensee  of  mch  hearing. 

Bwom  to  and  Mibacribed  thia  day  and  year  above  written  before. 

,  Regitter. 

.Receiver. 

(End  one. ) 

Also  appeared  at  the  same  tjme  and  place  — — ■    and  ■— -  ,  who,  bein|(  duly 
sworn,  depoee  and  ny:  That  they  are  acquainted  with  the  tract  described  m  the 

within  affidavit  of ,  and  know  from  personal  observation  that  the  stotementa 

therein  made  are  trae. 

Bwom  to  and  snbacribed  before  lue  this day  of  ,  19 — . 


CONTEST  NOnOE. 


,t9—. 

A  eoffldent  contest  affidavit  having  been  filed  In  this  office  by ,  ccoi- 

testant,  against entry  No. ,  made ,  19 — ,  for ,  section , 

township ,  range ,  by ,  contretee,  in  which  it  ia  allied  that: 

said  parties  are  hereby  notified  to  appear,  respond,  and  otter  evidence  tonch- 

ing  wid  all^tion  at  10  o'clock  a.  m.  on ,  19 — ,  before (and  that 

tinal  hearing  will  be  held  at o'clock m.  on ,  19 — ,  before)  "the  register 

and  receiver  at  the  United  States  land  office  in . 

The  said  conteatanta  having,  In  a  proper  affidavit,  filed ,  19 — ,  set  forth  beta 

which  show  that,  after  due  diliKence,  personal  service  of  this  notice  can  not  be 
made,  it  is  hereby  ordered  and  directed  that  auch  notice  be  given  by  due  and  propei 
publication.* 

TBOOr  OF  PXBBONAL  aEKVICS. 


(Sign.)- 
Babtcribed  and  awom  to  before  me  thia daytrf ,  19—. 


alf  the  teotimony  fa  to  be  taken  before  the  refnater  and  recover,  and  not  nnder 
mle  35,  the  words  in  [  )  parenthe^  shonld  be  erased. 

I>lf  personal  service  can  be  obtained,  the  legiftar  shonld  erase  the  last  paragraph 
before rigning  this  notice.  , „ ,  ,  ,  i,    v  ti  n)>JK 

.   -     ,■  -  ^ 
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I, ,  secretary  (or  president)  of  tbe  ■  company,  do  hereby  oeatify 

ttiat  the  or^uiizAtifai  o(  said  company  has  been  completed;  that  the  oompany  u 
fully  Buthonzed  to  proceed  with  constniction  sccording  to  the  existing  laws  of  the 

Stale  (or  Territory)  of ;  and  that  the  copy  of  the  articles  ol  aamdatioD  (oi 

incorporation)  of  the  company  filed  in  the  Department  of  the  Interior  is  a  tnie  and 
correct  copy  of  the  same. 

In  witneM  whereof  I  have  hereunto  set  my  name  and  the  corporate  seal  of  the 
oompany. 

[bku.  of  oompant.] 


-  ol  the Company. 


,  beinsdnl^  sworn,  says  that  be  is  the  predHoit  <tf  the-  com- 

puiy,  and  that  the  following  is  a  true  list  of  the  officers  of  the  said  company,  with 
ueiml  name  and  official  deagnalion  of  each,  to  wit:  (Herelnsert  the  full  name  and 
offidal  designation  of  each  officer. ) 

iV«gtdent  o/ Cbmpony. 


Sworn  and  snfaaciibed  to  before  me  this day  of  — 


AiXory  AiUifr 


Brtxm  o»         -, 

Cbunty  qf ,  m.- 

,  beir-5  dnly  ewom,  aaya  he  ia  the  chief  engineer  of  {or  Is  tJie  person 

employed  to  make  tlie  Burvey  by )  the companv;  that  the  survey  of  the  said 

company's  line  of  (railroad,  tramway,  or  wagon  road)  described  as  followB:  (here 

deecribe  the  line  of  route  as  required  by  paragraph  14),  a  length  of miles,  was 

made  by  him  (or  under  his  direction)  as  chief  engineer  of  (or  as  surveyor  employed 

by)  the  company  and  under  its  authority,  commencing  on  the day  of , 

19—,  and  ending  on  the day  of  .  19 — ;  that  the  snrvev  of  said  land  i* 

accurately  repreeented  on  this  map  and  by  tne  accompanying  fiela  notes;  and  tliat 
this  proposed  right  of  way  does  not  lie  within  4  rods  of  the  wiore  of  any  navigable 
waters,  except  as  shown  on  this  map.  (In  the  case  of  a  tramway  or  wafirn  road,  add 
the  following:  The  said  line  of  road  does  not  lie  upon  nor  croce  any  rMid  or  trail  iu 
conmion  ose  for  public  travel,  except  as  shown  on  this  nup.) 

Sworn  and  sobacribed  to  before  me  this day  of ,  19—. 

[»*»-l r-  ,„ 
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I, ,  do  hereby  certifj  that  I  am  prerident  of  the  company; 

that ,  who  antwcribed  the  apcorapanyina  affidavit,  ifl  the  chief  engineer 

of  (or  woe  emploved  to  make  the  survey  bv )  the  eaia  company;  that  the  anrrey  of 
the  Bald  (nulroaa,  tramway,  or  wagon  road),  aa  accurately  reprepentad  on  this  map 
and  bv  the  accompanying  field  notes,  was  made  under  authority  of  the  company; 
that  tne  company  is  duly  aathorized  by  its  articles  o£  incorporation  to  conatroct  the 
Bald  (railroad,  tramway,  or  wation  road]  upon  the  location  shown  upon  this  map; 
that  the  said  aurvey  as  represented  on  this  map  and  by  eaid  field  notes  was  adopted 

by  resolution  of  its  board  of  directjJiB  on  the day  of ,  19  -,  aa  the  definite 

location  of  the  eoid  ft«ilroad,  tramway,  or  wagon  road]  described  as  followi: 
(describe  as  in  Form  S);  that  this  proponed  right  of  way  does  not  lie  within  4  rods 
of  the  ehore  of  any  navigable  waters,  except  as  efaown  on  this  map;  and  that  this 
map  has  been  prepared  to  be  filed  in  order  to  obtain  tbe  benefits  of  sections  2  to  9, 
inclusive,  of  the  act  of  Congress  approved  May  14, 1898,  entitled  "An  act  extending 
the  homestead  laws  and  providing  for  right  of  way  for  railroads  in  the  District  of 
Alaska,  and  for  other  pDrposes.'"  I  further  certify  that  the  eatd  (railroad  or  tram- 
way) is  to  be  used  as  a  common  carrier  of  Irei^t  and  passengers. 

iVcMcImt  qflhe Comprntj/. 


FormS, 

Statb  o» , 

Ctmnfv  q/' ,  u: 

,  being  dnly  sworn,  rays  that  he  Is  the  chief  engineer  of  (or  was 

employed  to  construct  the  railroad,  tnunway,  or  wagon  road  oi)  the com- 
pany; that  BfUd  (railroad,  tramway,  or  wagon  road)  has  been  conalrnoted  under  his 

supervision,  as  follows:  (describe  as  in  paragraph  14)  a  total  length  of miles; 

that  construction  was  commenced  on  the day  of ,  19 — ,  and  completed  on 

the day  of ,  19 — ;   that  the  conntrvicted  (railroad,  tramway,  or  wagon 

rood)  conforms  to  the  map  and  field  notes  which  received  the  approval  of  the  Secre- 
tory of  the  Interior  on  the d»y  ol ,  X9— . 


Form  6. 

I, ,  do  hereby  certify  that  I  am  the  president  of  the companjrj 

that  the  (railroad,  tramway,  or  wagon  road]  described  m*  follows:  (describe  as  in 
Fonn  6)  was  actually  constructed  as  set  forth  in  the  accompanying  affidavit  of 
,  chief  engineer  (or  the  person  employed  by  the  company  in  the  prem- 
ises); that  the  location  of  the  constructed  (railroad,  tramway,  or  wagon  road  J  con- 
forms to  the  map  and  field  notes  Approved  by  the  Secretary  of  the  Interior  on 

the day  of ,  19 — ;  and  that  the  company  has  in  all  things  complied  with 

the  requirements  of  Bections  2  to  ^,  inclusiv-,  oi  the  act  of  Congress  approved  M^ 
14,  ISOS,  entitled  "An  act  extending  the  homestead  laua  and  providii^  for  right  of 
way  for  railroads  in  the  District  of  Alaska,  and  for  other  porpoeee." 

iVnufail  of  the Companf/. 


'The  last  sentence  to  be  omitted  from  applications  for  wsgon-road  right  of  way. 
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Spatb  of , 

Omtnty  </-■     "     ttf 

,  htiag  dolf  awom,  t^je  be  is  tbe  chief  engineer  of  (or  ia  Ihe  person 

employed  to  make  the  Burvey  by)  the company;  that  the  ourvey  of  the  tract 

described  as  foHowH:  (here  deecribe  u  required  by  paragraph  14)  an  area  of —" 

acres,  and  no  more,  was  miade  by  him  (ornnder  his  direction)  as  chief  engineer  of 
the  company  (or  as  anrveyor  employed  by  the  company),  and  under  its  authority, 

commencing  on  the day  of ,  18 — ,  and  ending  on  the  —  day  of , 

19 — ;  that  me  survey  of  the  said  tract  is  accurately  represented  on  this  plat  and  by 
the  acoompanyicK  field  notes;"  (that  the  company  has  occupied  no  other  groundfl 
for  eimilar  purposes  upon  public  lands  within  tlie  section  of  [6  or  10}  miles,  from  the 

mile  to  the mile,  for  which  thie  selection  ia  made] ;  that  in  hie  belief,  the 

said  groonda  are  actually  and  to  their  entire  extent  required  by  the  company  for 
the  necessary  uses  contemplated  by  the  act  of  Congress  approved  May  14,  IB9S, 
entitled  "An  act  extending  the  homestead  laws  and  providmg  for  right  of  way  for 
railroads  in  the  District  of  Alaska,  and  for  other  purposes;"  that  the  said  tract  does 
not  lie  withhi  4  rode  of  the  shore  of  any  navigable  waters  except  as  shown  on  thia 
maj>,  and  that  to  the  best  of  my  knowledge  and  belief  there  is  no  settlement  or  other 
claim  elong  the  shore  of  any  navigable  waten  Qpon  land  within  80  rods  of  any  point 
of  this  tract  except  as  shown  on  this  map. 


I, — — ,  do  faer^y  certify  that  I  am  preaident  of  the oomiMoy; 

that ,  who  sabecribed  toe  accompanying  affidavit,  is  the  chief  engineer 

of  (or  was  employed  to  make  the  survey  by)  the  said  company;  that  the  snrveji  of 

the  tract  Ueecribed  aa  follows:  (here  deecribe  as  in  Form  7)  an  arua  of acres, 

and  no  more,  was  made  by  him  aa  chief  engineer  of  (or  as  surveyor  employed  to 
make  the  survey  by)  the  said  company;  that  the  said  survey,  as  accurately  re[M«- 
sented  on  this  map  and  by  the  accompanying  field  notes,  was  made  under  anthority 
of  the  company;  that  the  said  survei-,  as  rcprefionted  on  this  map  and  by  said  field 

noteSj  was  adopted  by  resolution  of  its  board  on  the  —  day  of ,  19 — ,  as  the 

definite  location  of  said  tract  for  (station,  terminal,  or  junction  grounds);"  (that 
the  company  has  occupied  no  other  grounds  tor  similar  purpoaee  upon  pubbc  Lands 

within  tue  section  of  [5  or  10]  miles,  from  the mile  to  tne mile,  for  whic^ 

this  seiecljon  is  made];  thut,  in  his  belief,  the  said  grounds  are  actually  and  to  their 
entire  extent  required  bv  the  company  for  the  neceraary  usee  contemplated  by  the 
act  of  Congress  approved  May  14,  18£fe,  entitled  "An  act  extending  the  homestead 
laws  and  providing  for  right  of  way  for  raJlroads  in  the  District  of  Alaska,  and  for 
other  purpi)Pe8;"  that  the  said  tract  does  not  lie  within  4  rods  of  the  shore  of  any 
navigable  waters  except  as  shown  on  this  map,  and  that,  to  the  beet  of  my  knowledge 
and  oelief,  there  is  no  settlement  or  other  claim  along  the  shore  of  any  navigable 
waten  upon  land  within  80  rods  of  any  point  of  this  tnct  except  m  shown  on  tbia 

iVendml  o/  the Company. 


oTbisolMiseis  to  be  omittted  in  amplications  for  terminal  or  junction  grounds. 
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AJDryENTyA^ 


DSFAKTHBNT  OF  THB   ImTBBJOB, 

Grnieral  Land  Oeticb, 
WaaAinffim,  D.  (7.,  AprU  /,  1^^ 
Segitten  Mid  Seoeivara,  United  States  Land  Offices. 

Gentleuen:  Your  atteDtion  is  called  to  the  provisiona  of  an  act  of 
CoDfrrees  entitled  "An  act  to  amend  the  act  of  Congress  of  March 
eleventh,  nineteen  hundred  and  two,  relating  to  homesteads,"  approved 
Mardi  4, 1904  (Public,  No.  87),  a  copy  of  which  ia  hereto  attached. 

Uitder  its  provisions,  section  2394  R.  S.  aa  amended  by  the  act  of 
March  11,  1&03  {33  Stat,  63>,  is  again  amended  bo  that  ail  proofs, 
affidanta,  and  oaths  of  any  kind  made  by  applicants  and  entrymen 
Dnder  the  homeBtead,  preemption,  timber-culture,  deserl^land,  and 
tiinber  and  stone  acts,  may,  m  addition  to  those  now  anthorized  to 
take  such  affidavits,  proofs,  and  oaths,  be  made  before  any  United 
States  commissioner  or  commissioner  of  the  court  exercising  Federal 
jurisdiction  in  the  Territory,  or  before  the  judge  or  clerk  of  any  court 
of  record  in  the  county,  parish,  or  land  district  in  which  the  lands  are 
situated. 

Id  case  the  affidavits,  proofs,  and  oaths  hereinbefore  mentioned  be 
taken  out  of  the  county  in  which  the  land  is  located,  the  applicant 
must  show  hj  affidavit  that  it  was  taken  before  the  nearest  or  most 
accessible  officer  c|ualified  to  take  such  affidavits,  proofs,  and  oaths  in 
the  land  districts  in  which  the  lands  applied  for  are  located. 

Such  showing  by  affidavit  need  not  be  made,  however,  in  making 
Ji/iwl  proof y  if  me  proof  be  taken  in  Uie  town  or  city  where  the  news- 
paper ia  published  in  which  the  final-proof  notice  is  printed. 

Proofs,  affidavits,  and  oaths,  whioh  have  heretofore  been  so  mode, 
are  also  validated  by  the  act. 

You  will  observe  that  by  this  act  the  only  changes  made  in  the  act 
of  March  II,  1902  (33  Stat,  63)  amending  section  ^294  R.  S.,  circular 
of  iostructions,  March  26, 1902,  are  that  proofs,  affidavits,  and  oaths 
of  any  kind,  required  to  be  made  by  applicants  and  entiymen  under 
the  various  land  laws  named  in  the  act,  may,  in  consequence  of  this 
act  of  March  4,  1904.  be  made  in  the  county  or  parish  in  which  the 
land  is  situated,  although  the  place  of  making  same  mav  be  outside  the 
iroper  land  district,  and  such  act  also  validates  all  sncn  proofs  or  affi- 
-vnXa  which  have  heretofore  been  so  made  and  duly  subscribed. 
Very  respectfully, 

W.  A.  KiOHAKOS,  Oommiamonar. 

Approved: 

E.  A.  HiroHOOCK,  Seeretary. 
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[PCTBLIO— No.  37.] 
AK  ACT  To  unend  tlifl  Aot  of  Oongnm  ot  lluch  clereiitli,  DlDstaan  hmidivd  >iid  two,  relwtlint 

Be  it  enacted  by  the  Senate  and  Hmur,  of  SepretentiOivet  of  Ote  Uniled  SlaUi  of  Ameriea 
*n  Omffreet  aaaembUd,  That  an  Act  entittea  "Aa  Act  to  amend  e«ctJon  twenty-two 
hundred  md  ninety-four  of  the  Revised  StBtntfs  of  the  United  Btatee,"  approved 
March  eleventh,  nineteen  bnndred  and  two,  be,  and  the  same  ia  hereby,  uuended  to 
read  as  followa: 

"That  section  twenty-two  hundred  and  ninety-fonr  of  the  Berised  Btatntee  of  the 
United  States  be,  and  toe  same  is  hereby,  amended  so  aa  to  read  aa  follours: 

"  'Sec,  220*.  That  hereafter  all  jproofe,  affidavite,  and  oaths  of  any  kind  whateo- 
ever  required  to  be  made  by  appncsntB  and  entrymcn  under  the  homestead,  pre- 
emption, timber-culture,  deeett-Iand,  and  timber  and  atone  Acta,  may,  in.  addition  to 
tho)ie  DOW  authorized  to  take  such  affidavits,  proote,  and  oatha,  be  mR.de  before  anjr 
United  States  commisBioner  or  commisBioiier  of  the  court  eKerciaitig  Federal  jorisdio- 
tion  in  til B  Territory  or  before  the  judge  or  clerk  of  any  courtof  record  in  the  county, 
parish,  or  land  district  in  which  the  lands  are  situated:  Prodded,  That  in  oae  the 
affidavits,  proofs,  and  oaths  hereinbefore  mentioned  be  taken  out  of  the  county  in 
which  the  land  ia  located  the  apphcant  must  show  by  affidavit,  Eatisfactory  to  the 
Commieaioner  of  the  General  I^d  Office,  that  it  was  taken  before  the  nearest  or 
most  acceaaible  officer  qualified  to  take  said  affidavita,  proofs,  and  oaths  in  the  land 
diatricla  in  which  the  lands  applied  for  are  located;  but  such  allowing  by  affidavit 
need  not  be  mads  in  making  final  proof  if  the  proof  be  taken  in  the  town  or  tA-ty 
where  the  newspaper  is  published  in  which  the  final  proof  notice  is  printed.  The 
proof,  affidavit,  and  oath,  when  so  made  and  duly  aubacrihed,  or  which  may  have 
Bertofore  been  bo  made  and  duly  Bubscribed,  shall  have  the  same  force  and  eSect  aa 
if  made  before  the  r^st«r  and  receiver,  when  transmitted  to  them  with  the  feee 
and  commiBaiona  allowed  and  required  by  law.  That  if  any  witneffl  makinfi  sDch 
proof,  or  any  applicant  making  such  affidavit  or  oath,  shall  knowingly,  willfully,  or 
corruptly  swear  falsely  to  any  material  matter  contained  in  aaid  proofs,  affidavits, 
or  oaths  he  shall  be  deemed  guiltv  of  perjury,  and  shall  be  liable  to  the  same  peioa 
CT.^  penalties  as  if  ho  had  sworn  taleely  before  the  roister.  That  the  fees  for  eotriee 
and  forfinai  proofs,  when  made  before  any  other  officer  than  the  register  aod  receiva*, 
shall  be  as  follows: 

"  'For  each  affidavit,  twenty-live  cents. 

"  'For  each  depoaitioii  of  claimant  or  witness,  when  not  prepared  by  the  officer, 
twenty-flve  cents. 

"  'For  each  deposition  of  claimant  or  witneas,  prepared  by  the  officer,  one  dollar. 

" 'Any  officer  demanding  or  receiving  a  greater  som  for  such  service  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  sludl  be  pnnishedfoT  each  oSenae  by 
a  fine  not  exceeding  one  hundred  dollars.'  " 

Approved,  Uarcb  4, 19CU. 


Dbfabtbient  of  the  Intesios, 

Gembkal  Land  Officb, 
Washington,  D.  C,  AprU  1,  1904. 
Begiatert  and  Receivers,  Untied  States  Zand  Off/xs. 

Gentlemem:  Your  attention  is  called  to  the  provisions  of  an  act  of 
Congress  entitled  ''An  act  relating  to  applications,  doclamtory  state- 
ments, entries,  and  final  proofs  under  tne  homestead  and  other  land 
laws,  and  to  confirm  the  same  in  certain  cases  when  made  outside  the 
land  district  within  which  the  land  is  situated,"  approved  March  9, 
1904  (Public,  No.  43),  a  copy  of  which  is  hereto  attached. 

Under  its  provisions  all  affidavits  in  connection  witJi  applications 
and  entries,  and  all  final  proofs  under  the  various  land  laws  of  the 
United  States,  which  have  been  received  by  you  prior  to  the  passage 
of  the  act,  bat  which  were  made  outside  the  land  district  contrary  to 
the  provisions  of  the  act  of  March  11, 1902,  are  confirmed,  provided 
so  fraud  has  been  practiced  by  the  entryman,  and  that  there  are  no 
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prior  adverse  claimants  to  the  land  described  in  the  entry,  and  that  no 
other  reason  exists  why  the  title  should  not  rest  in  the  entryman. 

You  will,  therefore,  proceed  to  consider  all  cases  that  are  pending 
before  your  respective  offices  which  come  nnder  the  provisions  of  the 
act.  In  cases  where  no  action  has  been  taken  by  your  office,  and  in 
which  full  payment  has  been  made  and  no  fraud  Is  found,  and  to  which 
there  is  no  prior  adverse  claim  and  no  objection  thereto  appears,  except 
that  they  were  mode  outside  the  land  district,  you  will  issue  final 
paners  and  transmit  them  to  this  office  the  same  as  In  other  cases. 

Where  you  have  taken  action  and  advised  the  entryman  of  the  rejec- 
tion of  his  application,  affidavits,  or  proofs,  and  the  case  is  still  pend- 
in(f  in  your  office,  you  will  at  once  advise  the  party  or  parties  in 
interest  of  the  relief  afforded  them  by  the  act  and  that  their  cases  will 
be  relieved  from  suspension  upon  payment  of  any  amounts  that  may 
be  due.  Upon  receipt  of  all  proper  i)ayments,  no  other  objection 
app^ring,  you  will  examine  and  dispose  of  each  case  in  the  manner 
applicable  thereto. 

In  any  cose  in  which  you  are  satisfied  that  fraud  has  been  practiced 
by  the  entryman,  or  that  there  is  a  prior  adverse  claim,  or  that  some 
other  reason  exists  why  the  title  should  not  vest  in  the  entryman,  you 
will  reject  the  application,  declaratory  statement,  entry,  or  final  f>roof, 
giving  your  reasons  for  such  action  and  giving  the  usual  notice  to  the 
entryman,  notifying  him  of  his  right  to  appeal  from  your  decision  in 
the  usual  way. 

Very  respectfully,  W.  A.  Richamjb. 


Approved: 

E.  A.  Hitchcock,  Seo'etary. 


Commimoner. 


AN  ACT  relaUng  (0 


in  Conffreti  anembled.  That  whenever  it  shall  appear  to  theCommiBBionerof  the  Gen- 
eral Land  Office  that  an  error  has  heretofore  been  made  by  the  officers  of  any  to(Al 
laoil  office  in  ri'ceiving  any  application,  declaratory  BtatBment,  entry,  or  final  proof 
under  the  homestead  or  other  land  laws,  and  that  there  was  no  fraud  practiced  by 
the  entryman,  and  that  thero  are  no  prior  adverse  claimants  to  the  land  described  in 
the  eQtry,  and  that  no  other  reason  irhy  the  title  should  not  vest  in  entryman  exists, 
except  that  eaid  application,  declaratory  statement,  entry,  or  proof  was  not  made 
within  the  land  district  in  which  the  lands  applied  tor  are  situated,  as  provided  by 
the  Act  oF  March  eleventh,  nineteen  hundred  and  two,  such  entry  or  proof  shall  be 
con  Armed. 

Sec.  2.  That  this  Act  shall  be  in  force  from  and  aft«r  its  paaa^e  and  approval. 

Approved,  Harch  0, 1901. 
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REGDUTIONS  CONCERNING  RAILROAD  RIGHT  OF  WAT  OVER 
THE  FUBLIC  LANDS. 

Approved  Febrowy  11, 1904. 


The  foUowine  is  a  copy  of  an  act  of  Congress  approved  March  3, 
1875,  entitled  An  act  granting  to  railroads  the  right  of  way  through 
the  public  lands  of  the  United  States:" 

BeitenacUdbytlteSfnaUaTidHouienfReprel*Taath!t$(tfth«  United  Statei  of  Ammea 
in  Congrat  aitembUd,  That  the  right  ca  wajr  throuKh  the  public  l&nda  of  the  United 

States  IB  hereby  ^raaCed  to  any  railroad  company  duly  organised  ander  the  lawe  of  any 
State  or  Territory,  except  the  District  of  Columbia,  or  by  the  Congreea  of  the  United 
States,  which  Bhall  have  filed  with  the  Secretary  of  the  Interior  a  copy  of  its  articlee  of 
incorjHimtion,  and  due  proofs  of  its  organization  under  the  same,  lo  the  extent  of  one 
hundred  feet  on  each  side  of  the  central  line  of  said  road|  also  the  right  to  take^  from 
the  public 'lands  adjacent  to  the  line  of  said  TO«d,  matenal,  earth,  stone,  and  timber 
necessary  for  the  construction  of  said  railroad;  alao,  ground  adjacent  to  such  right  of 
way  for  station  building,  depots,  machine  shops,  side  tracks,  tum-oats,  and  water 
BtaLionn.  not  to  exceed  in.amouiit  twenty  acres  lor  each  station,  to  the  extent  oif  one 
Station  lor  each  ten  nxilesof  itsroad. 

See.  2,  That  any  railroad  company  whose  right  of  way,  or  whose  track  or  roadbed 
Upcw  such  right  of  way,  passes  through  any  canyon,  pass,  or  defile,  shall  not  prevent 
any  other  railroad  company  from  the  use  and  occupancy  of  said  canyon,  pan,  or 
d^e,  for  Ibe  purposes  of  its  roEtd,  is  common  with  the  road  first  located,  or  the 
croBsing  of  other  railroadu  at  grade.  And  the  location  of  auch  right  of  way  tbroiuh 
any  canyon,  pane,  or  defile  Boall  not  cause  the  disuse  of  any  wa^on  or  other  pubUc 
highway  now  located  therein,  nor  prevent  the  location  through  the  same  of  any  such 
wagon  road  or  highway  where  such  road  or  highway  raav  be  necraoary  for  the  public 
accomoiodation;  and  where  any  clianfre  in  the  location  of  Ruch  wagon  road  is  neceeBarv 
to  permit  the  ptu»ase  of  such  lulroad  through  any  canyon,  pan.  or  defile,  said  railtnad 
company  shalL,  be^ro  entering  upon  the  ground  occuniea  oy  such  wai^n  road,  cause 
ibe  same  to  be  reconstructed  at  its  own  expense  in  the  most  favorable  location,  an^l 
in  as  perfect  a  manner  aa  the  original  road:  Proi'iifMf,  That  such  expensce  shall  be 
equitaDly  divided  between  any  aunber  of  railroad  companiee  occupying  and  using 
the  same  canyon,  pass,  or  delile. 

Sbc.  3.  That  tne  l^islature  of  the  proper  Territory  may  provide  for  the  manner 
m  which  private  lands  and  possessory  claims  on  the  public  lands  of  the  Um'ted  Statea 
may  be  condemned;  and,  where  such  provisions  uiall  not  have  been  made,  such 
condemnation  may  be  made  in  accordance  with  section  three  of  the  act  entitled  "An 
act  [to  amend  an  act  entitled  an  act]  to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military,  and  other  puraoses.  approved  July  first. 
eighteen  hundred  and  sixty-two,"  approved  July  second,  eighteen  hundred  and 
usty-tour. 

Sec.  4.  That  any  railroad  company  desiring  to  secure  the  benefits  of  this  act  ahall, 
within  twelve  months  after  the  location  of  any  section  of  twenty  niUes  of  Its  roftd, 
if  the  same  be  upon  surveyed  lands,  and,  it  upon  unsurveyed  lands,  within  twelve 
months  after  the  survey  thereof  by  the  Unit«d  States,  file  with  the  register  of  the 
land  office  for  the  district  where  such  land  is  located  a  profile  of  its  road;  and,  upon 
approval  thereof  by  the  Secretary  of  the  Interior,  the  same  shall  be  noted  upon  the 
plats  in  said  oSice;  and  thereafter  all  such  lands  over  which  such  right  of  way  shall 
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Ssc,  6.  That  thia  act  ahftll  nnt  apply  to  any  lands  wilhin  the  limita  of  any  miliUry, 
fiark,  or  Indian  reservali'in,  or  other  lands  BperiBlly  reserved  from  sale,  urleaa  audi 
right  o£  way  shall  be  provided  for  by  treaty  stipulation  or  by  act  of  Congrem  heretofore 

Sec.  6.  That  Congress  hereby  reeervee  the  right  at  any  time  to  alter,  amend,  oi 
repeal  this  act,  or  any  part  thereof. 

Approved,  March  3,  187o.    (18  Stat.,  p.  482.) 

By  the  act  of  Congress,  approved  March  3,  1899,  30  Stat.,  1233,  it  is 
provided : 

That  in  the/orm  provided  b>i  fritting  lata  the  Seprotary  of  the  Interior  may  file  and 
approve  aiirveys  and  plats  of  any  rij;;ht  of  way  for  a  wagon  road,  railroad,  or  other 
highway  over  anii  acroea  any  forest  reecrvalioii  or  rtncrvoir  eiti:  when  in  hie  judgment 
the  public  Lntereelfl  will  not  be  injuriously  affected  thereby. 

1.  The  act  of  March  3,  1875,  is  not  in  the  nature  of  a  grant  of  lands; 
but  it  is  a  base  or  qualified  fee,  giving  the  possession  and  right  of  use 
of  the  land  for  the  purposes  contemplated  W  the  law,  a  reveraionary 
interest  remaining  m  the  United  States,  to  he  conveyed  by  it  to  the 
person  to  whom  uie  land  may  be  patented,  whose  rights  will  be  sub- 
ject to  those  of  the  grantee  of  the  right  of  way.  All  persons  settling 
on  ft  tract  of  public  land,  to  part  of  which  right  of  way  has  attached, 
take  the  same  subject  to  such  right  of  way,  and  at  the  full  area  of  the 
subdivision  entered,  there  being  no  authority  to  make  deduction  in 
such  cases.  If  a  settler  has  a  valid  claim  to  land  existing  at  the  date 
of  the  filing  of  the  map  of  definite  location,  his  right  is  superior,  and 
he  is  entitled  to  such  reasonable  measure  of  damages  for  right  of  way 
as  may  be  determined  upon  by  agreement  or  in  the  courts,  the  ques- 
tion being  one  that  does  not  tall  within  the  jurisdiction  of  this 
Department. 

2.  Whenever  a  right  of  way  is  located  upon  a  forest  or  timber-land 
reserve  the  applicant  must  file  a  stipulation  under  seal  incorporating 
the  following: 

( 1)  That  the  proposed  right  of  way  is  not  so  located  as  to  interfere 
with  the  proper  occupation  of  the  reservation  by  the  Government. 

(2)  That  the  apphcant  will  cut  no  timber  from  the  reserve  outside 
the  right  of  way. 

(3)  That  the  applicant  will  remove  no  timber  within  the  right  of 
way,  except  only  such  as  is  rendered  necessary  by  the  proper  use  and 
enioyment  of  the  privilege  for  which  application  is  made,  and  that  he 
will  also  remove  from  the  reservation,  or  destroy,  under  proper  safe- 
guards, as  determined  by  this  office,  ail  standing,  fallen,  and  dead  tim- 
ber, as  well  as  all  tops,  lops,  brush,  and  refuse  cuttings  on  the  right  of 
way,  for  such  distance  on  each  side  of  the  central  line  as  may  be  deter- 
mined by  the  General  Land  Office  to  be  essential  to  protect  the  forest 
from  fire  to  the  fullest  extent  possible. 

(4)  That  the  applicant  will  furnish  free  of  charge  such  assistance  in 
men  and  material  for  fighting  fires  as  may  be  spared  without  serious 
injury  to  the  applicant's  business,  (Actmg  Secretary,  September  2, 
1902.') 

The  apphcant  will  also  be  required  to  give  bond  to  the  Government 
of  the  United  States,  to  be  approved  by  the  Commissioner  of  the  Gen- 
eral Land  Office,  such  bond  stipulating  that  the  makers  thereof  will 
pay  to  the  United  States  "for  any  and  all  dama^  to  the  public  lands, 
timber,  natural  curiosities,  or  otner  public  propel^^y  on  such  reserva- 
tion, or  upon  the  lands  of  the  United  States,  by  reason  of  such  use  and 
S.  Doc.  398,  58-2,  pt  3 U  l  J  -'  ii;  v^tUII^K 
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occupation  of  the  resetre,  regardless  of  the  cause  or  circumstances 
under  which  Buch  damage  may  occur."  A  bond  furnished  by  any 
surety  company  that  has  complied  with  the  provisionB  of  the  act  of 
August  13,  1894  (28  Stat.  L,,  279),  will  be  accepted,  and  must  run  in 
the  terms  of  the  stipulation  above  quoted.  The  amoimt  of  the  bond 
can  not  be  fixed  until  the  application  has  been  submitted  to  the  General 
Land  Office,  when  a  form  of  bond  will  be  furnished  and  the  amount 
thereof  fixed. 

No  construction  can  be  allowed  on  a  reservation  until  an  application 
for  right  of  way  has  been  regularly  filed  in  accordance  with  tne  laws  of 
the  United  States  and  has  been  approved  by  the  Department,  or  has 
been  considered  by  this  office  or  the  Department,  and  permission  for 
such  coos  true  tionnas  been  specifically  given. 

3.  Whenever  any  right  of  way  shall  pass  over  private  land  or  possess- 
ory claims  on  lands  or  the  United  States,  condenmation  of  the  right 
of  way  across  the  same  may  be  made  in  accordance  with  the  provisions 
of  section  3  of  the  act,  or  the  right  can  be  purchased  as  provided  by 
section  2288  of  the  Revised  Statutes,  as  amended  bj  section  3  of  the 
actof  March  3, 1891  (26  Stat.,  1095). 

4.  Lines  of  route  or  station  grounds  lying  partly  upon  unsurveyed 
land  can  be  approved  if  the  application  and  accompanying  maps  and 
papers  conform  to  these  regulations,  but  the  approval  will  only  relate 
to  that  portion  traversing  the  surveyed  lands.  (For  right  of  way 
wholly  on  unsurveyed  land,  see  paragraphs  16  and  17.) 

5.  Any  railroad  company  desiring  to  obtain  the  benefits  of  the  law 
ifl  required  to  file,  through  tnis  office,  or  they  may  be  filed  with  the  reg- 
ister of  the  land  district  in  which  the  principal  terminus  of  the  road 
is  to  be  located,  who  will  forward  them  to  this  office — 

First.  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by  the 
proper  officer  of  the  company  under  its  corporate  seal,  or  by  the  secre- 
tary of  the  State  or  Territory  where  organized. 

Second.  A  copy  of  the  State  or  Temtorial  law  under  which  the  com- 
pany was  organized,  with  the  certificate  of  the  governor  or  secretary 
of  the  State  or  Territory  that  the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association  or 
other  papers  connected  with  the  organization  be  filed  with  any  State 
or  Territorial  officer,  the  certificate  of  such  officer  that  the  same  have 
been  filed  according  to  law,  with  the  date  of  the  filing  thereof. 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory  other 
than  that  in  which  it  is  incorporated  the  certificate  of  the  proper  officer 
of  that  State  or  Territory  is  reqmred  that  it  has  complied  with  the  laws 
of  such  State  or  Territory  governing  foreign  corporations,  to  the  ex- 
tent required  to  entitle  the  company  to  operate  in  such  State  or 
Territory. 

No  forms  are  prescribed  for  the  above  portion  of  the  proofs  required, 
as  each  case  must  be  governed  to  some  extent  by  the  laws  of  the  State 
or  Territory, 

Fifth.  The  official  statement,  under  seal  of  the  proper  officer,  that 
the  organization  has  been  completed;  that  the  company  is  fully 
authorized  to  proceed  with  the  construction  of  the  road  according 
to  the  existing  law  of  the  State  or  Territory  in  which  it  is  incorporated. 
(Form  1,  p.  774.) 
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Sixth.  A  certificate  by  the  president,  under  the  seal  of  tbe  com- 
pany, showing  the  names  and  designations  of  its  officers  at  the  date  of 
the  filing  of  tne  proofs.     (Form  2,  p.  774.) 

Seventh,  If  certified  copies  of  the  existing  laws  regarding  such  cor- 
porations, and  of  new  laws  as  passed  from  time  to  time,  be  forwarded 
to  this  office  by  the  governor  or  secretary  of  any  State  or  Territo^, 
a  company  organized  in  such  State  or  Territory  may  file,  in  lieu  of  the 
requirements  of  the  second  subdivision  of  this  paragraph,  a  certificate 
of  the  governor  or  secretary  of  the  State  or  Territory  that  no  change 
has  been  made  since  a  given  date,  not  later  than  that  of  the  laws  last 
forwarded, 

6.  The  word  profile  as  used  in  this  act  is  understood  to  intend  a 
map  of  ahgnment.  All  such  maps  and  plats  of  station  grounds  aro 
required  by  the  act  to  be  filed  with  the  register  of  the  land  office  for 
the  district  where  the  land  is  located.  It  located  in  more  than  one 
district,  duplicate  maps  and  field  notes  need  be  filed  in  but  one  dis- 
trict, and  single  sets  in  the  others.  The  maps  must  be  drawn  on  trac- 
ing linen,  in  duphcate,  and  must  be  strictly  conformable  to  the  field 
notes  of  the  survey  of  the  line  of  route  or  of  the  station  grounds. 

7.  The  maps  should  show  any  other  road  crossed  or  with  which 
connection  is  made;  and  whenever  possible  the  station  number  on  the 
survey  thereof  at  the  point  of  intersection.  All  such  intersecting 
roads  must  be  represented  in  ink  of  a  different  color  from  that  used 
for  the  line  for  which  applicant  asks  right  of  way.  Field  notes  of  the 
survevs  should  be  written  along  the  nne  on  the  map.  If  the  map 
woula  thereby  be  too  much  crowded  to  be  easily  read,  then  duplicate 
field  notes  should  be  filed  separate  from  the  map,  and  in  such  form 
tliat  they  mav  be  folded  for  filing.  In  such  case  it  will  be  necessary 
to  place  on  tne  map  only  a  sufficient  number  of  station  numbers  to 
make  it  convenient  to  follow  the  fudd  notes  on  the  map.  In  all  cases 
station  numbers  should  be  given  on  the  map  where  changes  of  number- 
ing occur  and  where  the  lines  of  the  pubhc  surveys  are  crossed,  with ' 
distances  to  the  nearest  existing  comer.  The  map  must  also  show 
the  lines  of  reference  of  initial  and  terminal  points,  with  their  courses 
and  distances. 

8.  Typewritten  field  notes,  with  clear  carbon  copies,  are  preferred 
■whenever  separate  field  notes  are  necessary,  as  tney  expedite  the 
examination  of  applications.  The  field  notes,  whether  given  on  the 
map  or  filed  separately,  must  be  so  complete  that  the  line  may  be 
retraced  from  tnem  on  the  ground.  They  should  show  whether  linos 
were  run  on  true  or  magnetic  bearings;  and  in  the  latter  case  the 
variation  of  the  needle  and  date  of  determination  must  be  stated. 
One  or  more  bearings  (or  angular  connections  with  public-survey 
lines)  must  be  given.  The  10-mile  sections  must  be  indicated  and 
numbered  on  all  Unes  of  road  submitted. 

9.  The  scale  of  maps  showing  the  line  of  route  should  be  2,000  feet 
to  an  inch  ordinarily,  but  when  absolutely  necessary  the  scale  may 
be  increased  to  1,000  feet  to  an  inch.  These  scales  are  fixed  so  that 
maps  may  be  readily  handled  and  filed.  In  most  cases,  by  furnish- 
ing separate  field  notes  an  increase  of  scale  may  be  avoided.  Flats 
of  station  grounds  should  be  drawn  on  a  scale  oi  500  feet  to  an  inch, 
and  must  be  filed  separately  from  the  map  of  the  line  of  rout«.    Such 
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plats  should  show  enough  of  the  line  of  route  to  indicate  the  position 
of  the  tract  with  reference  thereto. 

10.  All  subdivisiona  of  the  public  surveys  represented  on  the  map 
should  have  their  entire  boundaries  drawn,  ana  on  all  lands  affected 
by  the  right  of  way  the  smallest  legal  suDdivisiona  (40-acT8  tracts 
and  lots)  must  be  shown. 

11.  The  termini  of  the  line  of  road  should  be  fixed  by  reference  of 
course  and  distance  to  the  nearest  existing  comer  of  the  public  survey. 
The  map,  field  notes,  engineer's  affidavit,  and  president's  certificate 
(Forms  3  and  4,  p.  774)  should  each  show  these  connections.  The 
company  must  certify  in  Form  4  that  the  road  is  to  be  operated  asa 
common  carrier  of  passengers  and  freight.  A  tract  for  station  grounds 
must  be  similarly  referenced  and  described  on  the  plat  and  in  Forms 
7  and  8  (pp.  775-6) ,  except  when  the  tract  conforms  to  the  subdivisions 
of  the  public  surveys,  in  which  case  it  may  be  described  in  the  forms 
aceordu^  to  the  suodivisious. 

12.  Wnen  either  terminal  of  the  line  of  route  is  upon  unsurveyed 
land,  it  must  be  connected  by  traverse  with  an  estabhshed  comer 
of  the  public  survey,  if  not  more  than  6  miles  distant  from  it,  and  the 
single  Dearing  and  distance  from  the  terminal  point  to  the  comer 
computed  and  noted  on  the  map,  in  the  engineer's  affidavit,  and  in 
the  president's  certificate  (Forms  3  and  4).  The  notes  and  all  data 
for  the  computation  of  the  traverse  must  be  given. 

13.  When  the  distance  to  an  established  comer  of  the  pubUo  survey 
is  more  than  6  miles,  this  connection  will  be  made  with  a  natural 
object  or  a  permanent  monument,  which  can  be  readily  found  and 
recognized  and  which  will  fix  and  perpetuate  the  position  of  the  ter- 
minal point.  The  map  must  show  the  position  of  such  mark  and 
course  and  distance  to  the  terminus.  There  must  be  given  an  accu- 
rate description  of  the  mark  and  full  data  of  the  traverse,  as  required 
above.    The  engineer's  affidavit  and  president's  certificate  (Forms 

-3  and  4)  must  state  the  connections.    These  monuments  are  of  great 
importance. 

14.  When  the  line  of  route  lies  partly  on  unsurveyed  land,  each 
portion  lying  witliin  surveyed  and  unsurveyed  land  wiU  be  separately 
stated  in  Forms  3  and  4,  bv  connection  of  termim  and  length,  as 
though  each  portion  were  inaependent. 

15.  When  lands  desired  for  station  grounds  lie  partly  on  unsurveyed 
land,  the  areas  of  the  several  parts  on  surveyed  and  unsurveyed  land 
must  be  separately  stated  on  the  map  and  in  Forms  7  and  8. 

16.  Maps  or  plats  of  lines  of  route  or  station  grounds  lying  wholly 
on  unsurveyed  lands  may  be  received  and  placed  on  file  in  the  Gen- 
eral Land  Office  and  the  local  land  office  of  the  district  in  which  the 
same  is  situated  for  general  information,  and  the  date  of  filing  will 
he  noted  thereon;  but  the  same  will  not  be  submitted  to  nor  approved 
by  the  Secretary  of  the  Interior,  as  the  act  makes  no  provision  for  the 
approval  of  any  but  maps  showing  the  location  in  connection  with 
the  piibhc  surveys.  The  filing  of  such  maps  or  plats  will  not  dispense 
with  the  filing  of  maps  or  plats  after  the  survey  of  the  lands  and 
within  the  time  limite<l  in  tne  act  granting  the  right  of  way,  which 
map  or  plat,  if  in  all  respects  regular  when  filed,  will  receive  the 
Secretary's  approval. 

17.  In  filing^such  maps  or  plats  the  initial  and  terminal  points  will 
be  $xed  as  indicated  in  paragraphs  12  and  13,  l, i  i_       Vti^xivk 


BAILEOAD   RIGHT   OP   WAT   OVER   PUBLIC   LANDS.  773 

18.  Whenever  the  line  of  surrey  crosses  a  township  or  section  line 
of  the  public  survey,  the  distance  to  the  nearest  existing  comer  should 
be  ascertained  and  noted.  The  map  or  plat  should  show  these  dis- 
tances and  the  station  numbers  at  the  points  of  intersection.  When 
field  notes  are  subnutted  thejr  ahoiild  also  contain  these  distances 
and  station  numbers. 

19.  The  engineer's  affidavit  and  president's  certificate  must  be 
written  on  the  map,  and  must  both  designate  by  termini  and  length, 
in  miles  and  decimals,  the  line  of  route  for  which  right  of  way  appli- 
cation is  made.  (See  Forms  3  and  4,  p.  774.)  Station  grounds  must 
be  deacribwl  by  initial  point  and  area  m  acres  (see  Forms  7  and  8,  pp. 
776-6) ;  and  wnen  they  are  on  surveyed  land  the  smallest  legal  sub- 
divisioD  in  which  they  are  located  should  he  stated.  No  changes  or 
additions  are  allowame  in  the  substance  of  any  forms,  except  when 
the  essential  facts  d^er  from  those  assumed  therein.  (See  para- 
graph 11.) 

20.  Where  right  of  way  is  desired  for  spurs  or  short  branch  lines  which 
will  not  greatly  enlarge  the  size  of  the  map,  they  may  be  shown  on  the 
same  map  with  the  main  line,  and  should  be  separately  described  in 
the  forms  by  termini  and  length.  For  longer  branch  lines  separate 
maps  should  be  filed. 

21.  When  maps  are  filed,  the  register  will  note  on  each  the  name  of 
the  land  office  and  the  date  of  filing,  over  his  written  signature.  Nota- 
tions will  also  be  made  on  the  records  of  the  local  land  office,  as  to 
each  impatented  tract  affected,  that  application  for  right  of  way  is 
pending,  giving  date  of  filing  and  name  of  applicant.  The  register 
will  certift^  on  each  map  over  his  written  signature  that  unpatented 
land  is  affected  by  the  proposed  right  of  way.  The  maps  and  field 
notes  in  duplicate,  and  any  other  papers  filed  in  connection  with  the 
application,  will  then  be  promptly  transmitted  to  the  General  Land 
Cn£ce  with  report  that  the  required  notations  have  been  made  on  the 
records  of  the  local  land  office.  Any  vaUd  right  existing  at  the  date 
of  the  filJTig  of  the  right  of  way  application  will  not  be  affected  by 
the  filjng  or  approval  thereof.  ( See  paragraph  1 .)  If  no  unpatented 
land  is  mvolved  in  the  application,  the  local  officers  will  reject  it, 
allowing  the  usual  right  of  appeal, 

22.  Upon  the  approval  of  a  map  of  location  by  the  Secretary  of  the 
Interior  the  duphcate  copy  will  be  sent  to  the  local  officers,  who  will 
mark  upon  the  township  plats  the  line  of  the  railroad  or  location  of 
station  grounds,  as  laid  down  on  the  map  or  plat.  They  will  also  note, 
in  ink,  on  the  tract  hooks,  opposite  each  tract  marked  as  required  by 
paragraph  21,  that  the  same  is  to  be  disposed  of  subject  to  the  right  of 
way  tor  the  ralboad  company's  line  of  road  or  station  grounds, 

23.  When  the  railroad  is  constructed,  an  affidavit  of  the  engineer 
and  certificate  of  the  president  (Forms  5  and  6,  p.  775)  must  be  fued  in 
the  local  office,  in  duplicate,  for  transmission  to  this  office.  No  new 
map  will  be  required,  except  in  case  of  deviations  from  the  right  of  way 
previously  approved,  whether  before  or  after  construction,  when  there 
must  be  fijed  new  maps  and  field  notes  in  full,  as  herein  provided,  bear- 
ing proper  forms,  changed  to  f^ee  with  the  facts  in  the  case.  The 
map  must  show  clearly  the  portions  amended,  or  bear  a  statement 
describing  them,  and  the  location  must  be  described  in  the  forms  as 
the  amended  survey  and  the  amended  definite  location.  In  such  cases 
the  company  must  file  a  relinquishment,  under  seal,  <d  rights  under  all 
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the  former  approvftl  as  to  the  portions  amemled,  said  relinquishmetit 
to  take  effect  when  the  map  of  amended  definite  location  is  approved 
by  the  honorable  Secretary, 

W.  A.  Richards, 
Commiesioner  ofth«  Genertd  Land  Qffiee. 
ApproTed,  February  11,  1904. 
E.  A.  Hitchcock, 

Secretary  oftke  Interior, 


I, ,  BecTPlary  (or  presidont)  of  the companv,  do  hereby  cerlity 

that  the  oi^anization  of  said  company  has  been  romplctedi  that  llie  company  ia fully 
auiliorized  to  proceed  with  coiiflruction  according  to  the  existing  laws  of  the  St»t»  (or 

Territory)  ot ;  and  that  the  copy  of  the  articles  of  aeeociation  (or  incorporation) 

of  the  company  fik'd  in  the  Deparlment  of  the  Interior  ia  a  true  and  correct  copy  of  ths 

In  witnces  whereof  I  have  hereunto  set  my  name  and  the  corporate  seal  of  the 

company. 

(^Q»e Company, 

Fork  2. 

State  or ,  Cbunfy  of ,  m; 

I, ,  do  certify  that  lam  the  president  of  the company,  and  that 

the  following  ia  a  true  list  of  the  oflicere  of  the  said  company,  with  the  fuU  name  and 
official  deHignatinn  of  each,  to  wit;  (here  insert  iha  full  name  and  official  designation 
of  each  officer). 

[sBAL  or  couFANT.] .,.,,,  Proidtnl  <if  Compann. 


VOBH  3. 

State  of ,  Counfy  of ,  m; 

,  being  duly  sworn,  says  he  is  the  chief  engineer  of  (or  is  the  pereon 

employed  to  malto  the  survey  by)  the company;  that  the  survey  of  the  said  com- 
pany's line  of  railroad  described  as  ioUows:  (here  describe  the  line  of  route  as  required 

by  paragraph  11),  a  length  of miles,  was  made  by  him  (or  under  his  direction^  aa 

"iixet  engineer  of  (or  as  surveyor  employed  by)  the  company  and  under  its  authority. 


ingon  the day  of ,  190..,  and  ending  on  the day  of , 

d  that  the  survey  of  the  said  line  is  accurately  represented  on  this  map  uu)  by 

the  accompanying  field  notes. 


Sworn  and  Bubscribed  to  before  me  this day  of  . . 

[SKAI,.] 


FoRU  4. 

I ,  do  hereby  certify  that  I  am  preeident  of  the company; 

that ,  who  subscnbcd  the  accom^HiniDg  affidavit,  is  the  chi^  ei^neer  of 

(or  was  employed  Ui  make  the  survey  by)  the  said  company;  that  the  survey  oftlie  said 
railroad,  as  accurately  represented  on  this  map  and  by  the  accompanying  field  notes, 
was  made  under  authority  of  the  company;  that  tlie  company  is  duly  authorised  by  its 
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articles  of  incorporation  to  construct  the  eaid  railroad  upon  the  location  shown  upon 
thia  map-  that  tne  Raid  survey  as  represented  on  this  map  and  by  said  field  notes  was 

adopted  by  resolution  of  its  board  of  directors  on  the day  of ,  190..,  as 

the  definite  location  of  the  said  railroad,  described  aafoUows;  (described  as  in  Form  3); 
and  that  this  map  has  been  prepared  to  be  filed  in  order  t«  obtain  the  benefits  of  the 
act  of  CoT^ress  approved  March  3, 1875,  entitled  "An  act  granting  to  railnMUls  the  right 
of  way  throush  tbe  public  lands  of  the  United  States."  I  further  certify  that  the  said 
iBilroad  is  to l>e  operated  as  a  common  carrier  of  passengers  and  freight. 

Frefident  (^  the Oompan^. 

Attest: 


FoKu  b. 


Stats  of ,  Ccnmti/of.. 


..,  being  duty  sworn,  savB  that  he  is  the  chief  engineer  of  (or  was 

employed  to  construct)  the  railroad  oi  the company;  that  said  railroad  has 

been  constructed  under  his  aupervision,  as  follows:  (describe  as  in  paiagraph  12), 

a  total  length  of miles;  that  construction  was  commenced  on  tne day  of 

190..,  and  completed  on  the day  of  ,  190..;  and  that  the  con- 

etructed  railroad  conforms  to  the  map  and  field  notes  which  received  the  approval  of 
the  Secretary  of  the  Interior  on  the day  of ,  190... 

Sworn  and  subscribed  to  before  m«  thia day  of ,  190. .. 

[hbal.]  ,  Notary  Public 

Poem  6. 

I, ,  do  hereby  certify  that  I  am  the  president  of  the company; 

that  the  railroad  described  as  follows:  (describe  an  in  Form  5}  was  actually  constructed 

asset  forth  in  the  accompanying  affidavit  of ,  chief  engineer  (or  the  persoil 

employed  by  the  company  in  the  premises);  that  the  location  of  the  constructs  rail- 
road conforms  to  the  map  and  ficla  notes  approved  by  the  Secretary  of  the  Interior  on 

the day  of ,  190. . ;  and  that  the  company  has  in  all  things  complied  with 

the  requirements  of  the  act  of  Congress  approved  March  3,  1875,  entitled  "An  act 
granting  to  railroads  tbe  right  of  way  through  the  public  lands  of  the  United  States." 
,., ,  PresidnU  q/'tfcs Company. 

Attest: 

[sBAi.  o»  coMPANT.]  ,8«tretary. 

Form  7. 

Btats  of ,  County  of ,  $t: 

being  duly  sworn,  says  he  is  the  chief  engineer  of  (or  is  the  person 

employed  to  make  the  survey  by)  the company;  that  tbe  survey  ot  the  ttact 

described  as  follows:  (here  desrribe  as  required  by  paiagraph  11)  an  area  of  

acres,  and  no  more,  was  made  by  him  (or  under  ah  direction)  as  chief  engineer  of 
the  company  (or  as  surveyor  employed  by  the  company),  and  under  its  authority, 

commencing  on  the day  of ,  190. .,  and  ending  on  the day  of , 

190. . ;  that  the  survey  of  the  said  tract  is  accurately  represpnted  on  tkis  plat  and  by 
tbe  accompanying  field  notes;  that  the  company  has  occupied  no  other  grounds  tor 

similar  purposes  upon  public  lands  within  the  section  of  10  miles,  from  the mile 

to  the mile,  for  which  this  selection  is  made;  that,  in  his  belief,  the  said  grounds 

are  actually  and  to  their  entire  extent  required  by  the  company  for  the  necessary  uses 
contemplated  by  the  act  of  Congress  approved  March  3, 1875,  entitled  "An  act  granting 
to  railrMda  the  right  of  way  through  tlii*  public  lands  of  the  United  Statca." 

Subscribed  and  sworn  to  before  me  this day  of ,  190... 

[seal.]  ,  Notary  Public 
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I,  ,  do  hereby  ceitifj'  that  I  am  pKsident  of  the  ...  ... 

that ,  who  eubsOTbed  the  accompanying  affidavit,  is  the  chief  engineer 

of  (or  was  employed  to  make  the  survey  by)  the  said  company;  that  the  survey  oi 

the  tract  deocribed  aa  foUowe;  (here  describe  as  in  Form  7)  an  area  of acres, 

and  no  more,  was  made  under  authority  of  the  company;  that  the  said  survey,  •« 
represented  on  this  map  and  by  said  field  notes,  was  adopted  by  resolution  of  it» 

bcArd  on  the day  of ,  190..,  as  the  definite  locaUon  of  said  tzact  for  station 

grounds;  that  the  company  has  occupied  no  other  grouRds  for  similar  purposes  upon 

puliiic  ^nds  wilhin  the  aect'on  of  10  milee,  from  the mile  to  the .  mile,  for 

which  this  selection  is  made;  that,  in  his  belief,  the  said  grounds  are  actuallv  and  to 
their  entire  extent  required  by  the  company  tor  the  necessary  use*  contemplated  by 
the  act  of  Congress  approved  March  3,  1875,  entitled  "An  act  granting  to  railroads 
the  ri);ht  of  way  through  the  public  lands  of  the  United  States." 

,  PraidaU  of  the OompoT^f. 

Attest; 

fsBAL  or  coMPAMT.]  ,8eerttarg. 

biqht  of  wat  tob  bailboads,  cahal8,  bbssbtoibs,  kto. 

Department  of  the  Interior, 
Amendatory  circular.]  General  Land  Office, 

WashingUin,  D.  C,  AprU  25,  1906. 
In  accordance  with  the  agreement  made  bv  and  between  the  Depart- 
ment of  the  Interior  and  the  Department  of  Agriciilture,  paragraph  2 
of  the  circular  of  February  11,  1904  (32  L.  D.,  481),  and  paragraphs  3 
and  66  of  the  circular  of  September  28,  1905  {34  L.  D.,  212),  except 
the  last  clause  in  each  relative  to  construction  in  advance  of  approval 
or  specific  permisaion,  which  will  remain  as  at  present,  are  hereby 
amended  so  as  to  read  as  follows: 

Whenever  a  right  of  way  is  located  upon  a  forest  or  timber-land 
reserve,  the  applicant  must  enter  into  such  stipulation  and  execute 
such  bond  as  the  Secretary  of  Agriculture  naay  reqiiire  for  the  protec- 
tion of  such  reserves. 

This  amendment  applies  to  forest  or  timber-land  reserves  only,  not 
to  national  parka. 

W.  A.  BiOHABDS,  OrnimissioTier. 
Approved,  April  25,  1906. 

E.  A.  Hitchcock,  Secretary, 
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MANNER  OF  ACQUIRING  TITI-E  TO  TOWN  STTES  ON  PUBLIC 
LANDS  IN  DISTRICT  OF  ALASKA. 


Dbfabthent  of  thk  Intbrior, 
Circular.]  General  Land  Offiob, 

WasUngUtn,  D.  C,  August  1,  1904. 
The  following  rules  &nd  r^ulations  for  the  entrj  of  public  lands  for 
town-site  purposes  in  the  district  of  Alaska,  under  section  11  of  the 
act  of  Confess  approved  March  3,  1891  (26  Stat.,  1095),  are  hereby 
prescribed  for  the  government  and  guidance  of  the  Burveyor-general 
the  private  land  and  reservation  boards,  the  registers  and  receivers  of 
the  United  States  land  offices,  and  the  town-site  trustees  in  Alaska; 
and  all  former  rules  and  r^;ulation8  pertaining  thereto  in  conflict  here- 
with are  hereby  revoked, 

1.  All  town-site  entries  in  said  district  are  to  be  made  bj  trustees 
to  be  appointed  bj  the  Secretary  of  the  Interior,  according  to  the  spirit 
and  inteot  of  section  2387,  United  States  Revised  Statute,  which  sec- 
tion provides  that  the  entries  of  land  for  such  purposes  are  to  be  made 
in  trust  for  the  several  use  and  benefit  of  the  occupants  thereof,  accord- 
ing to  their  respective  interests,  and  at  the  mimmum  price,  which  in 
these  cases  shall  be  construed  to  mean  $1.25  per  acre.  When  the  in- 
habitants of  a  place  and  their  occupations  and  requirements  constitute 
more  than  a  mere  trading  post,  but  are  less  than  100  in  number,  the 
town-site  entry  shall  be  restricted  to  160  acres;  but  where  the  inhabit- 
ants are  in  number  100  and  less  than  200,  the  town-site  entry  may 
embrace  any  area  not  exceeding  320  acres;  and  in  cases  where  the 
irihabitante  number  more  than  200  the  town-site  entry  may  embrace 
any  area  not  exceeding  640  acres.  It  will  be  observed  that  no  more 
than  640  acres  shall  be  embraced  in  one  ton'n-site  entry  in  said  district. 

2.  The  "system  of  public-land  surveys"  was  extended  to  Alaska  by 
act  of  March  3,  1899  (30  Stat.,  1074,  1097-1098),  making  a  general 
appropriation  for  the  survey  of  "lands  adapted  to  agriculture  and 
lines  of  reservations."  The  cost  of  surveys  of  the  exterior  lines  of 
town  sites  on  public  lands,  over  which  the  township  surveys  have  not 
been  extended,  are  "payable  out  of  the  general  appropriations  for 
the  survey  of  'lands  adapted  to  agriculture  and  Imes  of  reserva- 
tions.'" (18  Copp's  Landowner,  117,  119.)  Where,  therefore,  the 
land  on  which  a  town  site  is  situated  in  said  district  is  not  within  a 
surveyed  township,  it  becomes  necessary  for  the  occupants  thereof, 
as  a  prerequisite  to  the  entry  of  the  land  as  a  town  site,  to  secure  a 
special  survey  of  the  land  by  application  to  the  surveTor-eeneral, 

3.  The  title  to  certain  real  estate  in  Alaska  was  held  under  Russian 
rule  bv  certain  individuals  and  the  Greek  Oriental  Church,  and  con- 
finuea  by  treaty  concluded  March  30, 1867,  between  the  United  States 

777 


778    BULKS   AND  BEGtJLATIOMe,  DEPaBTMENT  OP  INTEBIOE. 

andtheEmperorofRusaia(15Stat.L.,539)  TheactofMarch3,1891, 
(26  Stat,  L,  1095),  in  section  14,  has  expressly  excepted  from  entry 
for  town  sites  and  tradirg  and  manufacturing  sites  all  tracts  of  land  in 
Alaska,  not  exceeding  640  acres  in  any  one  tract,  occupied  as  mission- 
ary stations  at  the  date  of  the  passage  of  same,  while  other  real  prop- 
erty is  now  held  and  occupied  oy  the  United  States  in  several  of  the 
Alaska  towns  for  school  and  other  public  purposes,  and  it  is  perhaps 
desirable  that  still  other  lots  or  blocks  in  those  towns  that  take  advan- 
tage of  the  provisions  of  the  town-site  law  should  be  reserved  to  meet 
the  future  requirements  for  school  purposes  or  as  sites  for  Govern- 
ment buildings.  Therefore  such  employee  or  employees  of  the  Gov- 
ernment as  shall  be  designated  or  detailed  for  that  pTupose  shall  con- 
stitute a  board  whose  duty  it  shall  be,  as  soon  as  notified  bv  the  United 
States  surveyor-general  of  Alaska  that  ui  application  for  a  special 
survey  of  the  exterior  lines  of  any  such  town  site  has  been  received 
by  him,  to  go  upon  the  land  applied  for  and  to  determine  and  desig- 
nate what  lands  should  be  eliminated  from  the  town-site  survey,  as 
above   indicated. 

Such  board  shall  inquire  into  the  title  to  the  several  private  claims 
and  church  claims  held  in  such  town  site  under  Russian  rule,  as  origi- 
nally claimed  at  the  date  of  the  acquisition  of  Alaska  by  this  Govern- 
ment, and  into  the  claims  for  land  therein,  not  exceeding  640  acres  in 
one  tract,  occupied  as  missionary  stations  on  March  3,  1891,  and  shall 
fix  and  determine  the  proper  metes  and  bounds  of  said  church,  mis- 
sionary, and  private  claims,  after  due  notice  having  been  given  to  the 
present  owners  of  same,  both  of  their  right  to  submit  testimony  and 
documents,  either  in  person  or  by  attorney,  in  support  of  same,  and 
of  their  right,  within  thirty  days  from  receipt  of  notice  of  the  conclu- 
sions of  said  board,  to  file  an  appeal  therefrom  with  said  board,  for 
transmission  to  this  office.  Should  any  one  of  such  parties  be  dissat- 
isfied with  the  decision  of  this  office  in  such  a  case,  ne  may  still  fur- 
ther prosecute  an  appeal  to  the  Secretary  of  the  Interior  upon  such 
terms  as  shall  be  prescribed  in  each  individual  case.  Proper  evidence 
of  notice  should  be  taken  by  said  board  in  all  cases,  ana  a  record  of 
all  testimony  submitted  to  them  should  be  kept.  If  an  appeal  is  taken 
the  same,  together  with  the  decision  of  the  board  and  all  papers  and 
evidence  affecting  the  claims  of  the  appellant,  should  be  forwarded 
direct  to  this  ofiice.  Should  no  appeal  be  taken,  the  report  of  the 
board  should  be  filed  with  the  United  States  surveyor-general  for  hia 
use  and  guidance  as  hereinafter  directed. 

It  shall  abo  be  the  official  duty  of  said  board  to  approximately  fix 
and  determine  the  metes  and  bounds  of  all  lots  and  blocks  in  any  such 
town  site  now  occupied  by  the  Government  for  school  or  other  public 
purposes,  and  of  all  unclaimed  lots  or  bldcks  which,  in  their  judgment, 
should  be  reserved  for  school  or  any  other  purpose,  and  to  make  report 
of  such  investigations  to  the  surveyor-general  for  his  use  and  guid- 
ance, as  also  hereinafter  directed,  shoula  no  appeal  be  filed  therem>m. 

Should  an  application  to  the  surveyor-general  for  a  town-site  survey 
be  accompanied  with  ample  proof  that  no  such  claims  under  Russian 
rule  exist;  that  no  occupation  as  missionary  stations  of  the  land  ap- 
pUed  for  existed  on  March  3,  1891 ;  that  no  part  of  said  land  is  occu- 
pied or  required  for  district  court  purposes;  and  that  therewith  is  a 
description  of  all  available  reservations  needed  or  occupied  for  school, 
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Government,  or  other  public  purposes  upon  said  land,  the  surveyor^ 
general  shall  immediately  submit  the  same  to  this  office  with  his  reo- 
ommendation  thereon,  and  if  said  proof  be  found  sufficient,  action  by 
such  board  may  be  waived  by  this  office  in  its  discretion,  in  which  case 
the  surveyor-general  will  be  instructed  to  proceed  with  the  survey  of 
such  town  site, 

4.  Should  an  appeal  from  the  action  or  decision  of  such  board  be 
filed  in  any  case,  no  further  action  will  be  taken  by  the  surveyor- 
general  until  the  matter  has  been  finally  decided  by  this  office  or  the 
Department.  But  should  no  appeal  be  filed,  the  surveyor-general 
will  proceed  to  direct  the  survey  of  the  exterior  lines  of  the  town  site 
to  be  made,  the  same  in  all  respects  as  above  directed  in  the  survey  of 
land  for  trade  and  manufacturmg  purposes,  except  that  no  deposit  for 
survey  will  be  required,  and  that  he  will  accept  tne  report  ano  recom- 
mendations made  by  said  board  and  exclude  and  except,  by  metes  and 
bounds,  from  the  land  so  surveyed  all  the  lots  and  blocks  for  any  pur- 
pose recommended  to  be  excepted  by  said  board.  The  execution  of 
the  survey  of  the  lots  and  blocks  thus  excepted  shall  be  made  a  part 
of  the  duties  of  the  surveyor  who  is  deputized  to  survey  the  exterior 
lines  of  the  town  site;  the  survey  of  such  lots  or  blocks  shall  be  con- 
nected bv  course  and  distance  with  a  comer  of  the  town-site  survey, 
and  also  fully  described  in  the  field  notes  of  said  survey  and  protracted 
upon  the  plat  of  said  town  site;  and  the  limits  of  such  lots  or  blocks 
will  be  permanently  marked  upon  the  ground  in  such  manner  as  the 
surveyor-general  shall  direct.  In  forwarding  the  plat  and  field  notes 
of  the  survey  of  any  tcvn  site  for  the  approval  of  this  office,  the 
surveyor-general  will  also  forward  any  report  that  said  board  may 
have  filed  with  him  for  approval  in  like  manner. 

5.  Under  section  31  of  the  act  of  June  6, 1900  (31  Stat.  L.,  321,  332), 
the  district  court  of  Alnska  is  authorized,  by  its  order,  to  set  aside 
unappropriated  public  land  in  said  Territory  for  jail  and  court-house 
sites,  a  certified  copy  of  which  order,  when  duly  made  and  filed  in  this 
office,  operates  as  a  reservation  of  the  lands  therein  properly  set  aside 
under  said  section.  Where  any  certified  ctroies  of  sucn  orders  have 
been  filed  in  this  office  prior  to  the  survey  of  the  exterior  lines  of  any 
such  town  site,  affecting  the  lands  therein,  this  office  will,  on  being 
informed  of  an  application  for  such  survey,  furnish  the  surveyor- 
general  with  a  copy  thereof,  and  he  will  proceed  to  exclude  from  such 
survey  the  land  in  such  orders  reserved  in  the  manner  above  provided 
for  the  reservations  made  by  such  board. 

6.  When  the  plat  and  field  notes  of  the  survey  of  the  exterior  lines 
of  any  town  site  shall  have  been  approved,  the  Secretary  of  the  Interior 
will  appoint  one  trustee  to  make  entry  of  the  tract  so  surveyed  in  trust 
for  the  occupants  thereof,  as  provided  by  said  act.  The  trustee,  hav- 
ing received  his  appointment  and  qualified  himself  for  duty  by  taking 
and  subscribing  the  usual  oath  of  office  and  executing  the  bond  here- 
inafter required,  will  then  file  with  the  proper  local  land  office  a  written 
notice  in  due  form,  reciting  the  name  of  the  party  who  will  make  the 
entry,  the  name  and  geographical  location  of  the  town  site,  the  place 
and  date  of  making  proof,  and  the  names  of  four  witnesses  by  whom 
it  is  pro()osed  to  establish  the  right  of  entry.  The  register  will  issue 
his  notice  accordingly,  to  be  published  once  a  week  for  six  consecutive 
weeks,  at  the  applicant's  expense,  in  a  newspaper  published  in  the 
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town  for  which  the  entry  is  to  be  made,  or  nearest  to  the  land  applied 
for.  Copies  of  said  notice  must  also  be  posted  in  the  office  of  the 
register  and  in  a  conspicuous  place  upon  the  land  for  thirty  days  next 
preceding  the  date  of  makine  proof.  The  required  proof  shall  consist 
of  the  testimony  of  the  applicant  and  two  of  the  published  witnesess 
and  shall  show  (1)  the  actual  occupancy  of  the  land  for  municipal 
purposes;  (2)  the  number  of  inhabitants;  (3)  the  character,  extent, 
and  value  of  town  improvements;  (4 )  the  mineral  or  nonniineral  char- 
acter of  the  town  site;  (5)  that  said  town  site  does  not  contain  any 
land  occupied  by  the  United  States  for  school  or  otherpublic  purpoeee, 
nor  any  land  to  which  the  title  was  claimed  under  Russian  rule  and 
confirmed  by  the  treaty  of  transfer  to  the  United  States,  nor  any  land 
for  which  patents  have  been  issued  by  the  United  States;  and  (6) 
proof  of  the  publication  and  posting  of  notices  for  the  required  timcL 
consisting  of  the  affidavit  of  tne  publisher  to  that  effect,  accompanied 
by  a  copy  of  the  published  notice,  together  with  the  certificate  of  the 
register  as  to  the  posting  of  the  notice  in  his  office  and  the  affidavit  of 
the  party  who  posted  tne  notice  upon  the  land,  reciting  the  fact  and 
date  of  posting  said  notices  and  tnat  the  same  so  remained  for  the 
specified  time  hereinbefore  required.  The  proof  being  accepted  by 
this  office,  the  trustee  will  call  upon  the  occupants  of  said  town  site  for 
the  requisite  amount  of  money  necessary  to  pay  the  Government  for 
the  land  as  surveyed,  and  other  expenses  mcident  to  the  entry,  keeping 
an  accurate  account  thereof  and  giving  his  receipt  therefor.  And 
when  realized  from  assessment  and  allotment  he  will  refund  the  same, 
taking  evidence  thereof,  to  be  filed  with  his  report  in  the  manner 
hereinafter  directed.  The  purchase  price  of  the  land  should  be  paid 
to  and  receipted  for  by  the  receiver  of  the  land  office,  and  thereupon 
the  certificate  of  entry  will  be  issued  by  the  register  and  the  papers  will 
be  forwarded  to  this  office,  and;  if  found  to  be  complete  and  made  in 
accordance  with  these  instructions,  patent  will  issue  without  delay. 
(>Bh  certificate  of  entry  (No.  4-189)  will  be  used  by  the  roister  m 
allowing  all  entries  authorized  by  the  law  and  these  regulations,  and 
said  entries  will  be  given  the  consecutive  number  of  the  series  of  cash 
entries  issued  by  the  land  office. 

7 .  A  protest  against  the  allowance  of  a  town-site  entry  will  be  heard, 
and  the  same  permitted  to  be  earned  into  a  contest  in  the  same  man- 
ner and  under  the  same  conditions  as  provided  in  the  matter  of  con- 
tests before  local  land  officers. 

8.  Trustees  of  the  several  town  sites  entered  in  said  district  shall 
levy  assessments  upon  the  propertv  either  occupied  or  possessed  by 
any  native  Alaskan  the  same  as  it  he  were  a  white  man,  and  sh^ 
apportion  and  convey  the  same  to  him  according  to  his  respective 
interest. 

9.  The  entry  having  been  made  and  forwarded  to  this  office,  the 
trustee  will  cause  an  actual  survey  of  the  lots,  blocks,  streets,  and 
alleys  of  the  town  site  to  be  made,  conforming  as  near  as  in  his  judg- 
ment it  is  deemed  advisable  to  the  original  plan  or  survey  of  such  town 
and  the  individual  holdings  as  shown  by  the  recorded  titles  and  the 
improvements  thereon,  making  triplicate  plats  of  said  survey,  attach- 
ing a  certified  copy  of  the  field  notes  thereof  to  each  plat,  and  desi^ 
nating  upon  each  plat  the  lota  occupied  and  improved,  t<^ether  wim 
the  value  of  the  same,  and  the  name  of  the  owner  or  owners  thereof; 
and  in  like  maauer  he  will  designate  thereon  the  lots  occupied  by  any 
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corporation,  religious  organization,  or  private  or  sectarian  school. 
The  designation  of  an  owner  on  such  plats  shall  be  temporary  until 
final  decision  of  record  in  relation  thereto,  and  sliall  in  no  case  be 
taken  or  held  as  in  any  sense  or  to  any  degree  a  conclusion  or  judg- 
ment by  the  trustee  as  to  the  true  ownership  in  any  contested  case 
coming  before  him. 

10.  As  soon  as  said  plats  are  completed,  the  trustee  will  then  pre- 
pare a  notice  to  the  effect  that  such  survey  and  platting  have  been 
completed,  and  unless  objection  thereto  be  filed  with  the  trustee  within 
thirty  days  from  the  publication  of  such  notice,  said  plats  will  be 
approved  by  him,  and  notifying  all  persons  concerned  or  interested  in 
such  town  site  that  on  a  designated  day  he  will  proceed  to  set  oflf  to 
the  persona  entitled  to  the  same,  according  to  their  respective  intet^ 
ests,  the  lots,  blocks,  or  grounds  to  which  each  occunant  thereof  shall 
be  entitled  under  the  provisions  of  said  act.  Sucn  notice  shall  be 
published  by  posting  copies  thereof  in  three  conspicuous  places  in  the 
town,  at  least  thirty  days  prior  to  the  day  set  apart  for  making  such 
division  and  allotment,  and  by  advertising  the  same  in  a  newspaper 
published  in  the  town,  if  there  be  one,  once  a  week  for  five  successive 
weeks.  Proof  of  posting  such  notice  shall  be  the  certificate  of  the 
trustee,  and  of  advertising  the  same  shall  be  the  affidavit  of  the  pub- 
lisher of  the  newspaper,  accompanied  with  a  copy  of  such  notice. 
Should  objection  be  med  against  said  survey  and  the  approval  of  said 
plat,  or  any  part  thereof,  the  trustee  will  receive  ill  evidence  offered 
for  or  against  the  same  and  render  his  decision  thereon  subject  to 
appeal  to  this  office  as  in  other  cases  provided.  When  the  plats  are 
finally  completed  they  will  be  certified  to  by  him  as  follows: 

I,  the  nndenigned,  tniatee  of  tbe  town  site  ol ,  district  of  Alaxka,  hereby 

e  approved  lifarch  3,  1891,  and  my  official  ir 
Said  plats  with  the  field  notes  attached  shall  be  filed,  one  in  the 
office  of  the  Commissioner  of  the  General  Land  Office,  one  with  the 
recorder  of  deeds  for  the  recording  district  in  which  the  land  is  situ- 
ated, and  one  shall  be  retained  by  the  trustee  in  his  office. 

11.  After  such  notice  shall  have  been  duly  given  and  the  plats 
approved,  the  trustee  will  proceed  on  the  designated  day,  or  as  soon 
thereafter  as  possible,  except  in  contest  cases,  which  shall  be  disposed 
of  in  the  manner  hereinafter  provided,  to  set  apart  to  the  persona 
entitled  to  receive  the  same  the  lota,  blocks,  and  grounds  to  which 
each  person,  company,  or  association  of  persons  shall  be  entitled 
according  to  their  respective  interests,  and  in  so  doing  he  will  observe 
and  follow  as  strictly  as  the  platting  of  the  town  site  will  permit  the 
rights  of  all  parties  to  the  property  claimed  by  them,  as  shown  and 
defined  by  the  records  of  tne  recorder  of  deeds  and  mortgages  and 
other  contracts  relating  to  real  estate  in  said  recording  district.  Only 
those  who  were  occupants  of  lota  or  entitled  to  such  occupancy  at  the 
date  of  entry,  or  their  assigns  thereafter,  are  entitled  to  the  allot- 
ments herein  provided. 

Claimants  should  file  their  applications  for  deeds,  setting  forth 
therein  the  grounds  of  their  claims  for  the  premises  applied  for,  which 
should  be  verified  by  their  affidavits,  and  if  the  trustee  in  the  exercise 
of  his  discretion  should  require  corroboration  of  the  allegations  in  any 
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such  application,  the  same  must  be  corroborated  by  one  or  two  wit- 
nesses. All  affidavits  to  such  all^atioiis  may  be  subscribed  and  sworn 
to  before  the  trustee,  without  other  fee  therefor  than  the  compensa- 
tion herein  allowed  Imn,  or  before  any  other  officer  authorized  to  ad- 
minister oaths. 

12.  After  setting  apart  such  lots,  blocks,  or  parcels,  and  upon  a 
valuation  of  the  same  as  hereinbefore  provided  for,  the  trustee  will 
proceed  to  determine  and  assess  upon  such  lots  and  blocks  accord- 
uig  to  their  value  such  rate  and  sum  as  will  be  necessary  to  par  all 
expenses  incident  to  the  town-site  entry.  In  those  cases  in  which 
there  appears  more  than  one  claimant  for  any  lot  or  block  the  trustee 
will  require  the  second  claimant  at  the  time  he  presents  his  applica- 
tion, as  a  condition  precedent  to  its  reception  and  filing,  to  deposit 
with  the  trustee  a  sum  sufficient  to  cover  all  costs  and  expenses  that 
may  be  incurred  for  one  day  in  determining  the  priority  of  r^ht,  and 
upon  such  deposit  being  made  the  trustee  will  personally  or  by  regis- 
tered letter  notify  the  first  claimant  to  deposit  a  like  sum  within  fif- 
teen days  from  sei-vice  of  such  notice  upon  him,  failing  in  which  hia 
apnlication  will  be  rejected.  All  other  claimants  for  such  lot  or  block 
will  be  required  to  deposit  a  like  sum  as  a  condition  precedent  to  the 
reception  and  filing  or  their  apphcations.  Upon  the  final  determina- 
tion of  such  proceedings  the  amount  deposited  by  the  successful  claim- 
ant shall  be  returned  to  him  and  the  other  deposits  shall  be  disposed 
of  as  provided  in  section  14  hereof.  In  making  the  assessments  the 
thistee  will  taka  into  consideration — 

First.  The  reimbursement  of  the  parties  who  advanced  such  money 
as  was  necessary  to  pay  the  purchase  price  of  the  land. 

Second.  The  money  expended  in  advertising  and  making  proof  and 
entry  of  the  town  site. 

Third.  The  compensation  of  himself  as  trustee. 

Fourth,  The  necessary  expenses  for  clerk  hire  as  hereinafter  pro- 
vided. 

Fifth.  All  necessary  expenses  for  rent,  fuel,  light,  publication,  and 
registered  letters,  and  all  other  legitimate  expenses  incident  to  the 
expeditious  execution  of  his  trust. 

More  than  one  aaatssment  may  be  made,  if  necessary,  to  effect  the 
purpose  of  said  act  of  Congress  and  these  instructions.  Upon  receipt 
of  the  patent  and  payment  of  the  assessments  the  trustee  will  issue 
deeds  for  the  uncontested  lots,  blank  forms  of  conveyance  being  fur- 
nished by  this  office  for  that  pnrpose.  No  deed  shall  be  issued  imtil 
the  assessments  upon  the  lots  to  be  thereby  conveyed  have  been  paid 
in  full,  and  when  so  paid  the  deed  should  be  issued,  acknowledged 
before  an  officer  duly  authorized  to  take  acknowledgments  of  deeds, 
at  the  cost  of  the  grantee,  and  delivered  to  the  party  entitled  thereto 
without  any  unnecessary  delay. 

No  limitation  is  placed  by  statute  on  the  number  of  lots  that  may  be 
awarded  to  any  one  person,  except  that  he  must  be  an  occupant  or 
entitled  to  such  occupancy  m  the  sense  of  the  law  on  the  date  of  the 
entry  of  each  lot  awarded  to  him.  Minority  and  ooverture  are  not 
disaoilities. 

13.  His  work  having  been  completed  to  this  point,  the  trustee  will 
then,  and  not  before,  m  cases  where  he  finds  two  or  more  apphcants 
claiming  the  same  lot,  block,  or  parcel  of  land,  proceed  to  near  and 
determme  the  conUovci'sy,  fixing  a  time  and  place  for  the  hearine  of 
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the  respective  claims  of  the  interested  parties,  giving  each  fifteen  days 
notice  thereof  and  &  fair  opportunity  to  present  their  interests  m 
accordance  with  the  principles  of  law  and  equity  appUcable  to  the 
case,  observing,  as  far  as  practicable,  the  rules  prescribed  for  contests 
before  registers  and  receivers  of  the  local  offices;  he  will  administer 
oaths  to  the  witnesses,  observe  the  rules  of  evidence  in  making  his 
investigations,  and  at  the  close  of  the  case,  or  as  soon  thereafter  as  his 
duties  will  permit,  render  a  decision  in  writing.  If  the  notice  herein 
provided  for  can  not  be  personally  served  upon  the  party  therein 
named  within  five  days  from  its  date,  such  serviec  may  he  made  by  a 
printed  notice  published  for  thirty  days  in  a  newspaper  in  the  town 
in  which  the  lot  to  be  affected  thereby  is  situated;  or,  if  there  be  none, 
then  said  notice  may  be  printed  in  the  newspaper  published  nearest 
the  land  in  Alaska.  Copies  of  such  notice  must  also  be  posted  upon 
the  lot  in  controversy  and  in  at  least  three  other  conspicuous  places  in 
the  town  wherein  the  lot  is  situated,  and  be  served  by  re^tered  letter 
upon  each  party  therein  named,  addressed  to  each  at  his  last  known 
post-office  address,  such  posting  and  mailing  to  be  not  less  than  thirty 
days  before  the  day  fixed  for  hearing.  The  proof  of  such  publication 
shall  be  the  affidavit  of  the  publisher  of  the  newspaper  with  a  copy  of 
the  printed  notice  attached;  the  proof  of  posting  shall  be  the  certifi- 
cate of  the  trustee,  and  the  proof  of  service  by  registered  letter  shall 
be  the  registry  return  receipt  or  returned  letter,  as  the  case  may  be. 

The  proceedings  in  these  contests  should  be  without  any  unneces- 
sary delay.  The  town,  through  its  authorized  representative,  may  be 
a  party  to  any  such  contest  for  the  purpose  of  showing  that  the  other 
parties  thereto  have  no  legal  claim  to  the  land  involved,  and  that  the 
same  should  be  subject  to  sale  as  unclaimed  or  be  reserved  for  the  ben- 
efit of  the  municipahty.  In  such  cases  the  town  shall  be  possessed  of 
the  same  rights  and  privileges  and  be  subject  to  the  same  require- 
ments as  inm vidua  1  claimants. 

14.  Before  proceeding  to  dispose  of  the  contested  cases  the  trustee 
will  require  each  claimant  to  deposit  with  bim  each  morning  after  the 
first  day  a  sum  sufficient  to  cover  and  pay  all  costs  and  expenses  on 
such  proceedings  for  that  day,  except  when  there  are  three  or  more 
claimants  for  a  lot,  when  the  deposit  which  each  claimant  shall  be 
required  to  make  daily  shall  be  ascertained  by  dividing  the  sum  suffi- 
cient to  cover  and  pay  all  costs  and  expenses  of  such  proceedings  for 
the  day  by  the  number  of  claimants  less  one.  Persons  jointly  claiming 
a  lot  are  to  be  considered  as  but  one  claimant.  While  the  amount  of 
deposit  for  such  costs  and  expenses  should  be  adequate,  it  should  not 
be  in  excess  of  a  just  and  reasonable  sum  therefor.  It  should  include 
the  compensation  of  the  trustee  and  clerk  or  stenographer  for  the 
time  actually  employed  in  the  hearing  and  consideration  of  the  case, 
the  expense  for  fuel,  light,  and  rent  during  such  time,  the  postage 
paid  or  to  be  paid  for  all  necessarily  registered  letters,  and  the  fees 
for  publication  of  notice  when  publish^.  At  the  close  of  the  con- 
test, on  appeal  or  otherwise,  the  sum  deposited  by  the  successful 
party  shall  be  returned  to  him,  but  that  deposited  by  the  losing  party 
shall  be  retained  and  accounted  for  by  said  trustee,  except  as  to  any 
excess  over  the  actual  costs,  which  excess  shall  be  returned  to  such 
party. 

Where  lots  are  awarded  by  final  judgment  on  default  of  an  adverse 
party,  the  costs  and  expenses  thereof  3iall  be  paid  out  of  the  deposit 


784     RULES   AND   BBGULATION8,   DBPARTMBNT   OF   HJTKEIOE. 

bj  the  unsuccessful  party.  In  case  of  a  compromise  by  the  partiee, 
or  of  a  judgment  dividing  the  lots,  the  costs  and  expenses  shall  be 
taken  from  the  deposits  pro  rata  m  proportion  to  the  unsuccessful 
claims. 

15.  The  testimony  of  each  witness  in  contest  cases  must  be  reduced 
to  writing,  be  subscribed  by  the  -witness,  and  the  jurat  of  the  trustee 
be  thereto  attached,  and  all  objections,  exceptions,  motions,  rulings, 
stipulations,  and  other  proceedings  must  be  noted,  and  reference  must 
be  made  for  identification  to  the  record  evidence  introduced,  each  in 
its  regular  order;  or  the  same  may  be  taken  in  shorthand  and  tran- 
scribed by  the  stenographer,  and  each  witness  may  be  then  required 
to  subscnbe  to  his  testimony,  and  the  jurat  of  tne  trustee  be  then 
thereto  attached.  But  in  the  discretion  of  the  trustee  he  may  waive 
the  signatures  of  the  witnesses  and  the  transcribing  of  the  testimony 
and  other  proceedings  entirely  until  an  appeal  be  taken,  in  which 
case  the  same  must  be  transcribed,  and  should  the  signatures  of  the 
witnesses  to  their  testimony  and  the  jurats  thereto  be  omitted,  the 
stenographer  must  attach  his  affidavit  to  such  transcript  to  the  effect 
that  the  same  is  true  and  correct  and  contains  all  the  testimony  and 
references  to  other  evidence  introduced,  and  notes  of  all  objections, 
exceptions,  motions,  rulings,  and  stipulations  made,  and  other  pro- 
ceedings had  at  said  trial.  The  trustee  must  also  attach  his  certificate 
thereto  to  the  effect  that  all  of  the  witnesses  therein  named  testified 
under  oath  administered  by  him;  that  such  witnesses  were  all  the 
witnesses  who  testified  at  such  trial;  that  said  transcript  is  a  true 
record  of  alt  the  proceedings  had  before  him^  and  that  thereto  attached 
is  all  the  record  evidence  mtroduced  on  said  trial. 

16.  All  decisions  by  the  trustee  involving  the  right  of  appeal,  or 
the  exercise  of  other  rights  within  a  certain  time,  or  compliance  with 
some  official  requirement,  shall  be  in  writing  and  be  served  by  him 
personally  or  by  registered  letter.  The  evidence  of  such  service  must 
be  transmitted  to  this  office  with  the  papers  in  the  case,  the  evidence 
of  service  by  registered  mail  being  the  registry  return  receipt  or  the 
returned  letter,  as  the  case  may  be- 

17.  Any  person  feel ingaf^rieved  by  the  decision  of  the  trustee  may, 
within  thirty  days  after  notice  thereof,  appeal  to  the  Comnussioner 
of  the  General  Land  Office,  under  the  rules  as  provided  for  appeals 
from  the  opinions  of  the  registers  and  receivers,  and  if  either  party 
is  dissatisfied  with  the  conclusions  of  said  Commissioner  in  the  case 
he  may  still  further  prosecute  an  appeal,  within  sixty  days  from 
notice  thereof,  to  the  Secretary  of  the  Interior,  upon  like  terms  and 
conditions  and  under  the  same  rules  that  appeals  are  .now  regulated 
by  and  taken  in  adversary  proceedings  from  the  Commissioner  to 
the  Secretary,  and  motions  tor  review  and  for  rehearing  shall  also 
be  governed  by  the  rules  in  such  adversary  proceedings. 

No  deed  will  be  issued  for  any  land  involved  in  a  contest  until  the 
«ase  has  been  finally  determined  and  closed. 

18.  The  trustee  will,  as  soon  as  practicable  after  all  allotments  and 
awards  have  been  made  by  him  and  deeds  have  been  issued  on  the  lots 
upon  which  the  assessments  have  been  paid,  prepare  and  submit  to 
this  office  a  statement  showing  all  tracts  not  disposed  of  by  deed  and 
each  tract  awarded  to  a  claimant  or  claimants  who  have  failed  to  make 
payment  of  the  assessments  thereon,  giving  the  last  known  address  of 
each  delinquent  allottee,  and  reporting  all  proceedings  had  and  notices 
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^ven  by  him  to  aoT  such  allottee,  and  thereupon  should  such  proceed- 
ings be  found  re^ar,  and  no  errors  appear  in  such  statement,  the 
trustee  will  be  directed  by  this  office  to  give  notice  that  he  will  sell, 
at  a  certain  designated  place  in  said  town  and  on  a  certain  day  therein 
designated,  to  be  not  less  than  sixty  days  from  the  date  of  such  notice, 
at  public  outcry,  for  cash,  to  the  highest  bidder,  all  lots  and  tracts 
remaining  unoccupied  and  unclaimed  at  the  date  of  said  entry,  and  ail 
lots  and  tracts  claimed  and  awarded  on  which  the  assessments  have  not 
been  paid  at  the  date  of  such  sale.  Said  notice  shall  further  contain 
a  description  of  the  lots  and  tracts  to  be  sold,  made  in  two  separate 
lists,  one  containing  the  lots  and  tracts  unclaimed  at  the  date  of  entry, 
and  the  other  the  lots  and  tracts  claimed  and  awarded  on  wldch  the 
assessments  have  not  been  paid,  each  lot  and  tract  in  the  latter  list  to 
contain  opposite  such  lot  or  tract  the  name  of  the  delinquent  allottee 
to  whom  awarded  and  the  amount  of  the  assessments  thereon.  The 
notice  shall  also  contain  a  further  statement  that  unless  such  delin- 
quent allottee  or  allottees  shall,  before  the  lot  or  lots,  tract  or  tracts, 
awarded  to  him  or  them  have  been  sold  as  herein  provided,  pay  the 
assessments  thereon,  together  with  the  pro  rata  costs  of  this  publica- 
tion and  the  cost  of  acknowledging  deed  his  right  to  a  deed  for  said  lot 
or  lots,  tract  or  tracts,  will  be  forfeited.  Such  notice  will  be  signed 
by  the  trustee,  and  he  will  cause  it  to  be  published  for  five  successive 
weeks  in  a  newspaper  published  in  the  town,  or  if  there  be  none,  then 
in  the  newspaper  published  in  Alaska  nearest  the  land,  the  £ist  publi- 
cation to  be  at  least  forty  days  prior  to  the  date  fixed  therein  for  such 
sale;  and  he  shall  post  copies  thereof  in  three  conspicuous  places  on  the 
land  and  serve  upon  the  delinquent  allottee  person^y,  or  by  regis- 
tered letter  addressed  to  him  at  his  last  Imown  post-office  address,  a 
copy  of  such  notice,  at  least  fifty  days  prior  to  said  date  of  sale. 

Upon  conclusion  of  such  sale  the  trustee  will  report  to  this  office  the 
result  thereof,  showing  the  names  of  the  purchf^rs,  lots  and  tracta 
sold,  amount  received  for  each,  the  expenses  attending  the  sale,  the 
costs  of  publication,  including  roistered  letters,  the  amount  or  the 
assessments  on  each  lot  and  tract,  and  all  claims  by  the  trustee  for 
compensation  for  services  rendered  in  connection  therewith.  Proper 
proofs  of  the  publication,  posting,  and  service  on  the  delinquent 
allottees  of  the  notices  of  sale  must  accompany  the  report.  As  soon 
as  practicable  after  the  receipt  of  the  report  by  this  office  such  direc- 
tions will  be  given  as  to  the  disposition  of  the  net  proceeds  of  the  sale 
and  any  balance  remaining  in  the  hands  of  the  trustee  as  the  Secretary 
of  the  Interior  may  order  for  the  use  and  benefit  of  the  municipahty 
or  the  inhabitants  of  the  town  sit«  for  pubHc  purposes. 

19.  The  trustee  shall  receive  and  pay  out  any  money  provided  for 
in  these  instructions,  subject  to  the  supervision  of  this  office,  keeping 
an  accurate  account  thereof;  and  before  entering  upon  duty  he  shall, 
in  addition  to  taking  the  official  oath,  also  enter  into  a  bond  to  the 
United  States  in  the  penal  sum  of  $5,000  for  the  faithful  discharge  of 
his  duties,  both  as  now  prescribed  and  furnished  by  the  Department 
of  the  Interior, 

All  payments  by  the  occupants  of  any  town  site  for  any  of  the  pur- 
poses m  these  instructions  mentioned  shall  be  in  cash  and  made  only 
to  the  trustee  thereof,  who  shall  make  duplicate  receipts  for  all  money 
paid  him,  one  to  be  given  the  party  makii^  tJie  payment  and  die  other 
8.  Doc.  SM,  5&-2,  pt  3 50  u,.,  ,_,  ii ,  v^tUII^"^ 
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to  be  forwarded  to  this  office  with  the  trustee's  p&pers  and  accounts. 
Said  trustee  shall  also  take  receipts  for  all  money  disbursed  by  him, 
and  be  held  strictly  accountable  by  this  office,  under  his  bond,  for  the 
proper  handling  of  the  trust  funds  in  his  possession. 

20.  The  trustee  shall  keep  a  book  ia  which  he  shall  record  the  min- 
utes of  each  day's  proceedings,  to  be  completed  and  signed  by  him 
before  the  next  day  s  business  shall  be  begun,  and  the  same  shall  not 
thereafter  be  changed  except  by  a  further  record.  He  shall  keep  a 
tract  book  in  which  the  blocks  in  the  town  site  shall  be  conaecutively 
entered,  and  underneath  each  block  the  lots  shall  be  designated  in 
r^ular  order.  Opposite  each  lot  shall  be  entered  the  names  of  the 
claimants  therefor,  the  valuation  thereof,  the  rate  per  cent  of  the 
assessments,  the  amount  of  the  assessments,  the  number  of  the  receipt 
for  the  sssessments,  the  amount  paid  for  deed,  to  whom  deeded,  date 
of  deed,  to  whom  deed  delivered,  date  of  deliveiy,  and  page  where 
recorded  in  the  record  of  deeds  kept  by  him.  He  shall  record  in  a 
book,  kept  for  the  purpose  by  him,  a  correct  copy  of  each  deed  issued. 
He  shall  Keep  a  contest  docket  in  which  he  shall  enter  the  number  of 
the  contest,  the  title  of  the  case,  the  names  of  the  attorneys  for  each 
party,  the  premises  involved,  the  deposits  made  by  each  party,  and 
all  proceedings  had  in  such  contest  and  the  date  thereof.  He  shall 
also  keep  the  books  of  accounts  and  vouchers  hereinafter  mentioned. 
The  necessary  stationery,  blanks,  and  blank  books  for  his  use  as  trustee 
will  be  furnished  him  by  this  ofhce  upon  requisition  therefor. 

21.  The  trustee  will  correspond  with  the  Commissioner  of  tlie  Gen- 
eral Land  Office  and  only  through  him  with  the  Secretary  of  the 
Interior. 

22.  In  order  to  secure  uniformity  in  the  preparation  of  accounts  of 
the  trustee  relative  to  moneys  received  and  disbursed  by  him  on  account 
of  assessment  funds,  contest  funds,  and  proceeds  from  lot  sales,  the 
following  methods  will  be  observed: 

books  of  account  and  vouchbbs. 

Casb  Book— Ab8b»8mbkt  Funds. 


The  trustee  will  enter  on  the  loft-hand  page  of  said  book  all  moneys 
received  by  him  from  allottees  in  payment  of  assessments  levied  on 
their  lota,  showing  the  date  when  received,  number  of  receipt  isssued, 
name  of  allottee,  lots  and  blocks  involved,  and  the  amount  received; 
said  receipts  to  be  numbered  consecutively,  commencing  with  number 
one,  assessment  fundj. 

The  money  received  from  the  occupants  of  the  town  site  to  pay  the 
Government  for  the  land  as  survevea,  and  other  exptenses  incident  to 
the  entry  thereof,  will  be  accounted  for  in  connection  with  asessment- 
fund  receipts. 

DtSBUBS  E  KENTS. 

He  will  enter  on  the  right-hand  page  of  said  book  the  amount  paid 
for  the  land  and  the  usual  fees  in  connection  with  the  entry  thereof. 
the  amount  refunded  the  occupants  of  the  town  site  who  advancea 
said  money,  amount  paid  for  publication  of  notices  in  connection  there- 
with, the  trustee'B  compensation  when  employed  on  assessmeM  work, 
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UiA  fees  for  acknowledging  deeds,  Hie  expense  of  recording  plat  and 
patent  of  town  site,  rent,  fuel,  and  registered  tetters.  Said  entries 
will  show  the  dat«  of  payment,  number  of  voucher,  to  whom  jiaid,  for 
what  purpose,  and  amount  paid.  Vouchers  must  be  furnished  for 
each  disbursement,  which  will  oe  numbered  consecutively  commencing 
with  number  one,  assessment  series. 

Cash  Book — Contebt  Funds. 


The  same  rule  will  be  observed  in  keeping  this  account  as  provided 
for  assessment  funds,  except  that  the  number  of  the  contest  will  be 
reported,  and  the  receipts  numbered  to  commence  with  No.  1,  contest- 
fund  series. 

DIBBURSBKEKTS. 

The  trustee  will  ent«r  on  the  right-hand  page  the  amount  paid  to 
himself  for  compensation  for  time  employed  m  contest  cases,  recite 
ing  the  amount  chai^eable  to  each  contest,  ^ving  the  number  of  the 
case,  the  amount  paid  for  publication  of  notice  of  hearing  and  to  the 
stenographer  for  taking  and  transcribing  testimony,  if  one  shall  be 
emploTed  in  the  case. 

Each  contest  case  must  bear  all  the  expenses  in  connnection  there- 
with, and  if  there  shall  be  any  excess  of  the  deposit  by  the  losing  con- 
testant such  excess  must  be  refunded  under  the  rules  at  the  close  of 
the  case. 

Every  credit  claimed  must  be  supported  by  proper  vouchers,  num- 
bered consecutively,  commencing  with  No.  1,  contest-fund  series. 

Care  must  be  taken  that  no  receipts  or  payments  on  account  of 
assessment  funds  are  confused  with  contest  funds  or  proceeds  from 
lot  sales,  as  said  accounts  are  separate  and  distinct  and  must  be  kept 
and  rendered. 

Wbeklt  TmB  Reports. 

The  trustee  will  forward  at  the  end  of  each  week  a  report  (Form 
4—489)  showing  his  official  acts  for  each  day  thereof,  which  reports 
are  not  to  be  submitted  as  a  mere  matter  of  form,  but  must  show  the 
nature  of  the  official  business  or  office  work.  Such  terms  as  "Attend- 
ing to  official  business,"  "Engaged  in  office  work,"  "Writing  official 
communications,"  arenot  sufficiently  specific,  and  will  not  be  accepted 
by  this  office.  Time  employed  on  assessment  work  will  be  bo  reported, 
iime  on  contest  work  will  be  reported,  giving  the  number  of  the  case 
and  the  first-named  party  therem.  Such  service  will  be  reported  by 
days,  three-quarter  days,  half  days,  or  quarter  days,  as  the  case  may 
be.  Payment  of  compensation  to  the  trustee  and  for  clerical  services 
will  be  based  upon  such  time  reports,  and  vouchers  will  not  be  accepted 
by  this  office  imless  the  dates  and  amount  of  time  paid  for  agree  with 
the  time  reported  as  appears  in  said  report,  separate  vouchers  being 
required  for  payments  on  account  of  assessment  work  and  contest 
work. 
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UomaLT  Aooomm. 

ASSSaSHBNT  ruHse. 

At  the  end  of  each  month  the  trustee  will  render  an  account  cnrrent 
(Form  4-123d)  aseessment  funds,  in  which  he  will  enter  on  the  right- 
hand  page  the  balance  on  hand  brought  forward  from  the  previous 
month,  and  the  total  amount  of  such  funds  received  during  the  month, 
as  appears  by  an  abstract,  which  will  show  in  detail  the  names  of  par- 
ties, aate  and  number  of  receipts,  amount  received  &om  each  allottee 
as  appears  from  the  assessmentr-fund  cash  book^  together  with  the 
duplicate  receipts  issued  in  each  instance.  He  will  enter  on  the  left- 
hand  page  the  amount  disbursed,  as  appears  by  an  abstract  to  be 
furnished,  lowing  date  of  payment,  number  of  voucher,  name  of 
payee  in  each  instance,  as  appears  by  the  cash-book  assessment  funds, 
vouchers  for  such  disbursements  to  be  submitted  with  each  account 
current.  The  trustee  will  declare  the  balance  on  hand  at  the  close  of 
each  month,  according  to  said  account  current,  which  bfdance  must 
agree  with  the  balance  shown  by  said  cash  book. 


The  trustee  will  render  another  account  current  contest  funds,  in 
which  he  will  account  for  all  receipts  and  disbursements  on  account  of 
contest  funds  prepared  as  above  provided  for  assessment  funds. 

No  abstracts  need  be  rendered  where  there  is  sufficient  space  on  the 
account  current  to  enter  the  receipts  and  disbursements  in  detail,  but 
in  any  event  the  duplicate  receipts  and  vouchers  to  correspond  with 
the  amounts  received  and  disbursed  must  be  hiTnished  with  the 
monthly  account  current. 

Account  Current  Lot  Sales. 

The  trustee  will  render  an  account  current  (Fonu  4-123d),  pro- 
ceeds of  lot  sales,  in  which  he  will  enter  on  the  right-hand  pace  the 
amount  received  as  appears  by  an  abstract,  showing  the  date  ol  sale, 
name  of  purchaser,  number  of  receipt,  lot  and  block  sold,  and  amount 
received  therefor,  together  with  the  duplicate  receipt  issued  in  eacn 
instance.  He  will  enter  on  the  left-hand  page,  in  detail,  all  the  dis- 
bursements made  under  authority  of  this  office  and  furnish  proper 
vouchers  therefor. 

23.  The  trustee  of  any  town  site  in  the  district  of  Alaska  will  be 
allowed  compensation  at  such  rate  per  day  as  may  be  fixed  by  the 
Secretary  of  the  Interior,  for  each  day  actually  engaged  and  employed 
in  the  performance  of  his  duties  as  such  trustee. 

24.  Whenever  the  volume  of  business  is  such  that  the  trustee  is 
unable  to  perform  it  all  without  assistance  he  iray,  upon  a  petition  by 
the  corporate  authorities  or  a  majority  of  the  lot  occupants,  employ  a 
clerk  from  time  to  time,  as  the  exigencies  of  the  business  demands,  to 
perform  such  ministerial  or  clerical  duties  as  he  is  for  the  time  u'"<ble 
to  perform,  and  For  whose  acts  the  trustee  will  be  held  responsible 
upon  his  bond,  at  a  compensation  for  the  time  actually  employed  not 
exceeding  the  amount  paid  for  similar  services  by  toe  clerk  of  the 
district  court  of  the  division  in  which  the  land  is  situated,  and  in  his 
reporte  thereon  to  this  office  the  trustee  shall  certiJff^  ^lf^t„h^  was 
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unable  by  reason  of  the  volume  of  buBiness  to  perform  the  clerical 
services  for  which  such  clerk  or  clerks  were  employed,  and  that  such 
employment  for  the  time  such  clerk  or  clerks  were  employed  was 
essential  to  the  expeditious  transaction  of  the  business  of  nis  trust. 

Where  the  clerk  is  not  a  stenographer,  and  a  stenographer  or  clerk 
becomes  necessary  in  a  contest  case,  the  trustee  may  employ  one,  who 
shall  receive  compensation  not  exceeding  the  rate  per  day  allowed  for 
similar  services  by  the  district  court  for  the  division  in  which  the  land 
is  situated,  for  the  time  actually  engaged  and  employed,  to  be  paid 
out  of  the  depceitfi  made  by  the  parties  to  the  contest.  Nothing 
herein  contained  shall  prevent  the  parties  to  any  such  contest,  with 
the  consent  of  the  trustee,  from  mutually  agreeing  to  and  employing 
and  paying  their  own  stenographer  or  clerk,  who  shall  perform  his 
services  under  the  direction  and  supervision  of  the  trustee. 

25.  The  trustee's  duties  herein  prescribed  having  been  completed, 
the  books  of  accounts  of  all  his  receipts  and  expenditures,  together 
with  a  record  of  his  proceeding  as  hereinbefore  provided,  with  all 
papers,  other  books,  and  everything  pertaining  to  such  town  site  in  his 
possession,  and  all  evidence  of  his  official  acts,  shall  be  transmitted  to 
this  office  to  become  a  part  of  the  records  thereof,  excepting  from  such 
papery  however,  in  case  the  town  be  incorporated,  the  subdivisional 
plat  of  the  town  site  and  field  notes  thereto  attached,  which  in  such 
cases  he  shall  dehver  to  the  municipal  authorities  of  the  town,  to  be 
kept  with  its  records,  taking  a  receipt  therefor,  to  be  transmitted  to 
this  office. 

W.  A.  Richards,  OommisaioTier. 

Approved  August  1, 1904. 

Thos.  Btak,  Acting  Seeretary. 
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Sec,  2387.  Whenever  any  portion  of  the  public  lands  have  been  or 
may  be  settled  upon  and  occupied  as  a  town  site,  not  subject  to  entry 
unaer  the  agricultural  preemption  laws,  it  is  lawful,  in  case  such  town 
be  incorporated,  for  the  corporate  authorities  thereof  and,  if  not 
incorporated,  for  the  judge  of  the  county  court  for  the  county  in 
which  such  town  is  situated  to  enter  at  the  proper  land  office,  and 
at  the  minimum  piice,  the  land  so  settled  and  occupied  in  trust  for  the 
several  use  and  bement  of  the  occupants  thereof,  according  to  their 
respective  interests;  the  execution  of  which  trust,  as  to  the  disposal 
of  lots  in  such  town  and  the  proceeds  of  the  sates  thereof,  to  be  con- 
ducted under  such  regulations  as  may  be  prescribed  by  the  legislative 
authority  of  the  State  or  Territory  in  which  the  same  may  be  situated. 

Sbo.  2388.  The  entry  of  the  land  provided  for  in  the  preceding  sec- 
tion shall  be  made,  or  a  declaratory  statement  of  the  purpose  of  the 
inhabitajits  to  enter  it  as  a  town  site  shall  be  filed  with  the  register  of 
the  proper  land  office,  prior  to  the  commencement  of  the  public  sale 
of  the  body  of  land  in  which  it  is  included,  and  the  entry  or  declaratory 
statement  shall  include  only  such  land  as  is  actually  occupied  by  the 
town  and  the  title  to  which  is  in  the  United  States;  but  in  any  terri- 
tory in  which  a  land  office  may  not  have  been  established  such  declara- 
tory statements  may  be  filed  mth  the  surveyor-general  of  the  survey- 
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ing  district  in  which  the  lands  are  situated,  whoshall  transmit  the  same 
to  the  General  Land  Office, 

Sec.  2389.  If  upon  aurvejed  lands,  the  entiy  shall  in  its  exterior 
limit  be  mode  in  conformity  to  the  legal  subdivisions  of  the  public 
lands  authorized  by  law;  and  where  the  inhabitants  are  in  number 
one  hundred,  and  less  than  two  hundred,  shall  embrace  not  exceeding 
three  hundred  and  twenty  acres;  and  in  cases  where  the  inhabitants 
of  such  town  are  more  than  two  hundred  and  less  than  one  thousand 
shall  embrace  not  exceeding  six  hundred  and  forty  acres;  and  where 
the  nimiber  of  inhabitants  is  one  thousand  and  over  one  thousand 
shall  embrace  not  exceeding  six  hundred  and  forty  acres;  and  where 
the  number  of  inhabitants  is  one  thousand  and  over  one  thousand 
shall  embrace  not  exceeding  twelve  hundred  and  eighty  acres;  but 
for  each  additional  one  thousand  inhabitants,  not  exceeding  five 
thousand  in  all,  a  further  grant  of  three  hundred  and  twenty  acres 
shall  he  allowed. 

Sec.  2391.  Any  act  of  the  trustees  not  made  in  conformity  to  the 
regulations  alluded  to  in  section  twenty-three  hundred  and  eighty- 
seven  shall  be  void. 

Sec.  2392.  No  title  shall  be  acquired,  under  the  foregoing  provi- 
sions of  this  chapter,  to  any  mine  of  gold,  silver,  cinnabar,  or  copper, 
or  to  any  valid  mining  claim  or  possession  held  under  existing  laws. 

Sec.  2393.  The  provisions  of  this  chapter  shall  not  apply  to  mi!i-  • 
tary  or  other  reservations  heretofore  made  by  the  United  States,  nor 
to  reservations  for  light-houses,  custom-houses,  mints,  or  such  other 
public  purposes  as  the  interests  of  the  United  States  may  require, 
whether  held  under  reservations  through  the  Land  Office  by  title 
derived  from  the  crown  of  Spain,  or  otherwise. 


AN  ACT  To  npaal  the  timber-culture  laws,  and  tar  other  paTpoMt. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentativea  of^  United 
States  of  America  in  Cfmgresa  assembled,     •     *     * 

Sec.  11.  That  until  otherwise  ordered  by  Congress  lands  in  Alaska 
may  be  entered  for  town-site  purposes,  for  the  several  use  and  benefit 
of  Hie  occupants  of  such  town  sites,  by  such  trustee  or  trustees  as  may 
be  named  by  the  Secretary  of  the  Interior  for  that  purpose,  such  entri^ 
to  be  made  under  the  provisions  of  section  twenty-three  hundred  and 
eighty-seven  of  the  Revised  Statutes  as  near  as  may  he;  and  when 
such  entries  shall  have  been  made  the  Secretary  of  the  Interior  shall 
provide  by  regulation  for  the  proper  execution  of  the  trust  in  favor 
of  the  inhabitants  of  the  town  site,  including  the  survey  of  the  land 
into  lots,  according  to  the  spirit  and  intent  of  said  section  twenty- 
three  hundred  and  eighty-seven  of  the  Revised  Statutes,  whereby 
the  same  results  woula  be  reached  as  though  the  entry  had  been  made 
by  a  county  judge  and  the  disposal  of  the  lots  in  such  town  site  and 
the  proceeds  of  the  sale  thereof  had  been  prescribed  by  the  legislative 
authority  of  a  State  or  Territory:  Provided,  That  no  more  than  six 
hundred  and  forty  acres  shall  he  embraced  in  one  town-aite  entry. 
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AN  ACT  IfaUng  hirther  provlidDn  lor  ■  bJtU  gaveramsnt  lor  Alwka,  and  [or  atber  purposw. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled. 

TnxE  I.— Chapter  One.    *    •    * 

Sec.  31.  *  *  *  Any  division  of  the  court  may,  where  necessary, 
order  the  construction  or  repair  of  a  jail  building  at  the  place  or  places 
where  terms  of  the  court  are  held,  at  a  cost  not  to  exceed  three  thou- 
sand dollars  for  each  building,  the  same  to  be  paid  by  the  clerk  as 
provided-  for  the  payment  of  other  allowances  for  the  necessary 
expenses  of  the  court;  and  any  part  or  portion  of  the  unappropriated 
public  domain  of  the  United  States,  embracing  not  more  than  four 
thousand  square  feet,  to  be  taken  in  compact  form,  as  near  as  may  be 
practicable,  may  be  set  aside  by  order  of  the  court  as  a  jail  site,  which 
order  shall  describe  the  location  of  the  grounds  selected,  where  unsiir- 
veyed  by  metes  and  bounds  and  by  reference  to  natural  objects  and 
permanent  monuments,  in  such  manner  that  its  boundaries  and  its 
location  may  be  readily  determined,  a  certified  copy  of  which  order 
of  the  coiiTt  shall  be  by  the  clerk  thereof  transmitted  to  the  Commis-  , 
sioner  of  the  General  Land  Office,  who  shall  cause  the  same  to  be 
noted  on  the  records  of  his  office,  and  thereafter  the  ground  described 
shall  be  reserved  from  sale  or  other  disposition,  unless  for  good  cause 
the  court  shall  vacate  the  order  of  reservation  or  Congress  snail  other- 
wise direct.     *     *     * 

Where  a  suitable  court  room  is  not  available  or  can  not  be  obtained 
at  a  reasonable  rental  at  the  place  or  any  of  the  places  where  terms  of 
the  court  are  held,  the  court  may  enter  a  like  order  of  reservation  and 
direct  the  construction  of  a  suitable  building  where  the  sessions  of  the 
court  may  be  held,  the  cost  of  such  building  not  to  exceed  in  any  case 
the  sum  of  five  thousand  dollars,  the  same  to  be  paid  and  proceedings 
to  reserve  the  land  to  be  as  in  the  case  of  the  reservation  of  ground 
and  construction  of  jail,  as  hereinbefore  provided. 
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REGULATIONS  CONCERNING  RIGHT  OF  WAT  OVER  FOREST 
RESERVES  FOR  DAMS,  RESERVOIRS,  WATER  PLANTS, 
DITCHES,  FLUMES,  PIPES,  TUNNELS,  AND  CANALS. 

[Act  February  1, 1905  (Public— No.  34),  Approved  March  1,  1905.] 

The  following  regulations  are  promulgccted  under  section  4,  of  the 
act  of  Congress  approved  February  1,  1905,  which  reads  as  follows: 

Sec.  4.  That  rights  of  way  for  the  construction  and  maintenance  of  dtuus,  reservoirs, 
water  plants,  ditrties,  fiumes,  pipes,  tuarelB,  and  canalB,  within  and  acroBs  Uie  forest 
reserves  of  the  United  Slates,  are  hereby  granted  to  citizens  and  corporationa  of  the 
United  States  for  niuDici[»]  or  mining  purposes,  and  for  the  purposes  of  the  milling 
and  reduction  of  ores,  during  the  period  of  their  beneficial  use,  under  such  rules  ana 
regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  and  subject  to  the 
laws  of  the  State  or  Territory  in  which  said  reserves  are  respectively  situated. 

1.  This  act  grants  rights  of  way  through  forest  reserves  to  citizens 
and  corporations  of  the  United  States  for  the  objects  therein  specified, 
during  the  period  of  their  beneficial  use,  under  rules  and  regulations 
to  be  prescribed  by  the  Secretary  of  the  Interior,  and  subject  to  the 
laws  of  the  State  or  Territory  in  which  said  reserves  are  respectively 
situated. 

All  applications  for  the  right  of  way  for  the  purposes  set  forth  in 
said  act,  must  be  submitted  thereunder  in  accordance  herewith,  but 
where  the  right  of  way  is  desired  for  the  main  purpose  of  irrigation 
and  for  public  or  other  purposes  as  subsidiary  thereto,  as  contem- 
plated by  sections  IS  to  21  of  the  act  of  March  3, 1891  (26  Stat.,  1095), 
and  section  2  of  the  act  of  May  11,  1898  (30  Stat.,  404),  the  applica- 
tion must  be  submitted  in  accordance  with  the  regulations  issued 
under  said  acts  (for  present  regulations  see  circular  approved  June 
26,  1902).  Or  where  application  is  made  for  permission  to  use  rights 
of  way  for  the  purposes  set  forth  in  the  act  of  February  15,  1901  (3J 
Stat.,  790),  the  same  must  be  submitted  under  said  act  (for  present 
regulations  see  circular  approved  July  8,  1901). 

2.  The  right  granted  is  not  in  the  nature  of  a  grant  of  lands,  but  is  a 
base  or  quaU£ed  fee,  giving  the  possession  and  nght  of  use  of  the  laud 
for  the  purposes  contemplated  by  the  act  during  the  period  of  the 
beneficial  use.  When  the  use  ceases,  the  right  terminates  and  there- 
upon proper  steps  will  be  taken  to  revoke  the  grant. 

No  right  whatever  is  given  to  take  from  any  part  of  the  reservation 
any  material,  earth,  or  stone  for  construction  or  other  purposes,  nor 
does  it  give  any  right  to  use  anv  land  outside  of  what  is  actually 
necessary  for  the  construction  ana  maintenance  of  the  works. 

3.  Applications  for  right  of  way  under  this  act  should  be  made  in  the 
form  or  a  map  and  field  notes,  in  duplicate,  and  inust  be  filed  in  the 
local  land  ofTice  for  the  district  in  which  the  land  traversed  by  the  rip^t 
of  way  is  situate :  if  in  more  than  one  district,  duplicate  maps  and  field 
notes  need  be  filed  in  only  one  district  and  single  sets  in  the  others. 
The  maps,  field  notes,  evidence  of  water  r^hts,  etc.,  and,  when  the 
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applicant  is  a  corporation,  the  articles  of  incorporation  and  proofs  of 
organization  must  be  prepared  and  filed  in  accordance  with  the  then 
existing  regulations,  under  the  general  right  of  way  act  (for  present 
regulationsseeparaCTaphs4  to  23,  inclusive,  circular  of  June  26, 1902),  * 
appropriate  changes  oemg  made  in  the  prescribed  forma  so  as  to  specify 
and  relate  to  the  act  under  which  the  application  is  made. 

4.  An  affidavit  that  the  applicant  is  a  citizen  of  the  United  States 
must  accompany  the  application,  and  if  the  applicant  is  an  association 
of  citizens,  each  must  make  affidavit  of  citizenship,  and  a  complete  list 
of  the  members  thereof  my^t  be  ^ven  in  an  affidavit  of  one  of  them. 
A  copy  of  their  articles  of  association  must  also  be  furnished,  or  if  there 
be  none,  the  fact  must  be  stated  over  the  signature  of  each  member  of 
the  association. 

If  the  applicant  is  not  a  native-bom  citizen,  he  must  file  the  usual 
proof  of  naturalization.  The  appHcant  must  set  forth  in  the  affidavit 
the  p^poses  for  which  the  rieht  of  way  is  desired. 

5.  When  application  is  made  for  right  of  way  for  water  plants,  the 
location  and  extent  of  ground  proposed  to  be  occupied  by  buildings,  or 
other  structures  necessary  to  be  used  in  connection  therewith,  must  be 
clearly  designated  on  the  map  and  described  in  the  field  notes  and 
forms  by  reference  to  course  and  distance  from  a  comer  of  the  public 
survey.  In  addition  to  being  shown  in  connection  with  the  main 
drawing,  the  buildings  or  other  structures  must  be  platted  on  the  map 
in  a  separate  drawing  on  a  scale  sufficiently  large  to  show  clearly  their 
dimensions  and  relative  positions.  When  two  or  more  of  such  struc- 
tures are  to  be  located  near  each  other,  it  will  be  sufficient  to  give  the 
reference  to  a  comer  of  the  public  survey  for  one  of  them,  provided 
all  others  are  connected  therewith  by  course  and  distance  snown  on 
the  map. 

The  applicant  must  also  file  an  affidavit  setting  forth  the  dimensions 
and  proposed  use  of  each  of  the  structures  and  must  show  definitely 
that  each  is  necessary  to  a  proper  enjoyment  of  the  right  of  way 
granted  by  the  act. 

6.  The  applicant  must  file  with  each  application  under  this  act  a 
stipulation,  under  seal,  incorporating  the  conditions  set  forth  in  para- 
graph 3  of  the  circular  of  June  26, 1902  {subdivisions  1,  2,  3,  and  4). 

The  applicant  will  also  be  required  to  give  bond  to  the  Government 
of  the  IJnited  States,  to  be  approved  by  the  Commissioner  of  the  Gen- 
eral Land  Office,  such  bond  stipulating  that  the  makers  thereof  will 
pay  to  the  United  States  "for  anv  and  all  damage  to  the  pubhc  lands, 
timber,  natural  curiosities,  or  otner  public  property  on  such  reserva- 
tion, or  upon  the  lands  of  t^e  United  States,  by  reason  of  such  use  and 
occupation  of  the  reserve,  r^ardless  of  the  cause  or  circumstances 
under  which  such  damage  may  occur."  A  bond  furnished  by  any 
surety  company  that  has  complied  with  the  provisions  of  the  act  of 
August  13,  1894  (28  Stat.,  279),  will  be  accepted,  and  must  run  in  the 
terms  of  the  stipulation  above  quoted.  The  amount  of  the  bond  can 
not  be  fixed  imtil  the  application  has  been  submitted  to  the  General 
Land  Office,  when  a  form  of  the  bond  will  be  furnished  and  the  amount 
fixed. 

No  construction  can  be  allowed  on  the  reservation  until  an  applica- 
tion for  right  of  way  has  been  rM;ularly  filed  in  accordance  herewith 
uid  has  been  approved  by  the  Department,  or  has  been  considered 
and  permission  specifically  given  by  the  Secretary  of  the  Ixiterior. 
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7.  Upon  the  filing  of  an  application,  under  this  act,  the  register  will 
note  the  same  in  pencil  on  the  tract  booka,  opposite  the  tracts  trav- 
ersed, giving  date  of  filing  and  name  of  applicant,  and  also  indorse  on 
each  map  the  name  of  the  land  office  and  the  date  of  the  filing,  over  his 
written  signature. 

If  it  does  not  appear  that  some  portion  of  the  public  lands  in  reserve 
would  be  affected  by  the  approval  of  such  maps,  they  will  be  returned 
to  the  applicant  with  notice  of  that  fact.  If  unpatented  lands  are 
affected  by  the  proposed  r^ht  of  way,  the  roister  will  so  certify  on  the 
map  and  duplicate,  over  his  s^nature.  au<^wiU  promptly  transmit  the 
eame  to  the  General  Land  Omce,  witn  report  that  the  required  nota- 
tions have  been  made. 

8.  Upon  the  approval  of  a  map  of  location  br  the  Secretary  of  the 
Interior,  the  duplicate  copy  will  be  sent  to  the  local  officers  who  will 
mark  upon  the  township  plats  the  lines  of  the  right  of  way  as  laid  down 
on  the  map.  They  wdl  also  note  the  approval  in  ink  on  the  tract 
books,  opposite  each  legal  subdivision  affected,  with  a  reference  to  the 
act  mentioned  on  the  map. 

W.  A.  RiOHABDS,  Commianoner. 
Approved  March  1,  1906. 

£.  A.  HiTOHOOOK,  Secretary. 
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SUGGESTIONS  TO  UNITED  STATES  COMMISSIONERS,  UNITED 
STATES  COURT  COMMISSIONERS,  AND  JUDGES  AND  CLERKS 
OE  COURTS  OF  RECORD. 


Defabthbnt  op  thk  Intbbiob, 

Genbbal  Land  Office, 
WasUn^tm,  D.  C,  March  24,  1905. 

First.  No  oath  in  BUpport  of  any  applicatiou,  eotry,  proof,  or  claim 
to  public  lauds  shotilu  be  adimuistered  to  any  stranger  until  he  has 
first  been  reliably  made  known  and  identified  to  the  officer  admin- 
istering it  as  the  identical  person  he  pretends  to  be. 

Second.  No  jurat  or  certificate  should  be  attached  to  any  oatJi, 
affidavit,  application,  proof,  or  other  written  statement  affecting 
public  lands  until  such  oath,  affidavit,  application,  proof,  or  state- 
ment has  been  fully  written  out  and  completed,  and  until  all  blank 
spaces  in  any  blank  form  prescribed  or  used  therefor  shall  have  been 
fully  filled  out  or  erased,  and  not  then  until  after  the  same  has  been 
sworn  to  and  signed  by  the  affiant  before  and  in  the  presence  of  the 
attesting  officer  and  fully  read  by  or  made  known  to  the  affiant. 

Third.  Final  proofs  should  in  every  case  be  made  at  the  time  and 
place  advertised,  and  before  the  officer  named  in  the  notice,  at  his 
regularly  established  office  or  place  of  business,  and  not  elsewhere. 
Between  the  hours  of  8  a.  m.  and  6  p.  m.  on  the  A&y  advertised  the 
officer  named  in  the  notice  should  call  the  case  tos  hearing,  and 
should  the  claimant  fail  to  appear  with  his  witnesses  between  those 
hours,  or  the  taking  of  the  proof  fail  to  be  completed  on  that  day, 
the  omcer  should  continue  tne  case  imtil  the  next  day,  and  on  that 
day  or  any  succeeding  day  should  the  plaintiS  or  his  witnesses  fail 
to  so  appear  he  shoum  proceed  in  like  manner  to  continue  the  case 
from  day  to  day  until  the  expiration  of  ten  days  from  the  date  advert 
tised,  but  proof  can  not  be  taken  after  the  expiration  of  the  tenth 
day.  Upon  continuing  any  case  in  the  manner  indicated  the  officer 
continuing  the  same  should  in  the  most  effective  way  available  give 
notice  to  all  interested  parties  of  such  continuance. 

Fourth.  Protestants,  adverse  claimants,  or  other  persons  desiring 
to  be  i)re8ent  at  the  taking  of  any  proof  for  the  purpose  of  cross- 
examiiung  the  claimant  and  his  witnesses,  or  to  submit  testimony  in 
rebuttal  ^ould  be  allowed  to  appear  for  that  purpose  on  the  day 
advertised,  or  upon  any  succeeding  day  to  which  the  case  may  be 
continued.  If  any  person  appears  tor  the  purpose  of  filing  a  formal 
protest  against  the  acceptance  or  approval  of  the  proofs,  or  contest 
against  the  entry,  and  does  nothing  more  than  file  same,  such  pro- 
test or  contest  should  be  received  fmd  forwarded  to  the  register  and 
receiver  for  iheir  cooaderation  and  action. 
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Fifth.  All  final  proofs  should  be  reduced  to  writing  by  or  in  the 
presence  of  and  under  the  supervision  of  the  officer  taking  them, 
and  in  aU  cases  where  no  special  agent  or  other  representative  of  the 
Government  appears  for  the  purpose  of  making  cross-examinations, 
the  officer  takmg  the  proof  should  use  his  utmost  endeavor  and  dih- 
gence  to  so  examine  the  entryman  and  his  witnesses  as  to  obtain  full, 
specific,  and  unevasive  answers  to  all  questions  propounded  on  the 
blank  forms  prescribed  for  the  taking  of  such  proofs,  and  in  addition 
to  so  doing  he  should  make  and  reduce  to  writing  and  forwafd  to  the 
register  and  receiver  with  the  proof  such  other  and  further  rigid  cn»9- 
ezamination  as  may  he  necessary  to  clearly  develop  all  pertment  and 
material  facts  affecting  or  showing  the  validity  of  the  entry,  the 
entryman's  comphance  with  the  law,  and  the  credibiUty  of  the  claim- 
ant and  his  witnesses.  And,  in  addition  to  this,  he  should  inform  the 
register  and  receiver  of  any  facts  not  set  out  in  the  testimony  which, 
in  nis  judgment,  cast  suspicion  upon  the  good  faith  of  the  applicant 
or  the  vahdity  of  the  entry. 

Sixth.  The  testimony  of  each  claimant  should  be  taken  separate 
and  apart  from  and  not  within  the  hearing  of  either  of  his  witnesses, 
and  the  testimony  of  each  witness  should  be  taken  separate  and  apart 
from  and  not  within  the  hearing  of  either  the  applicant  or  of  any 
other  witness,  and  both  the  applicant  and  each  of  the  witnesses  should 
be  required  to  state  in  and  as  a  part  of  the  final  proof  testimony  given 
by  them  that  they  have  given  such  testimony^  without  any  actual 
knowledge  of  any  statement  made  in  the  testmiony  of  either  of  the 
others. 

Seventh.  Officers  taking  affidavits  and  testimony  should  call  tiie 
attention  of  parties  and  witnesses  to  the  laws  respecting  false  swear- 
ing and  the  penalties  therefor,  and  inform  them  of  the  purpose  of  the 
Government  to  hold  all  persons  to  a  strict  accountability  for  any 
statements  made  by  them. 

Eighth.  After  proofs  have  been  taken  in  the  manner  indicated, 
they  should  be  duly  authenticated  and  properly  transmitted  to  the 
register  and  receiver  with  the  necessary- fees  and  commissiona. 

Ninth.  No  fee  in  excess  of  25  cents  can  be  lawfully  charged  or 
received  for  administering  the  oath  to  and  preparing  any  affidavit, 
application,  proof,  or  any  other  written  statement  affecting  public 
lands,  except  that  where  Uie  officer  prepares  and  writes  the  final  proof 
testimony  of  any  claimant  or  witness  he  will  be  entitled  to  charge  and 
receive  the  sum  of  $1  for  writing  and  preparing  such  testimony  and 
for  administering  the  oath  thereto.  Any  officer  demanding  or  receiv- 
ing a  greater  sum  than  is  here  specified  for  such  services  will  be  sub- 
ject to  indictment  and  punishment  under  amended  section  2294  of  the 
United  States  Revised  Statutes. 

Tenth.  No  person  will,  while  holding  an  office  which  authorizes 
him  to  take  final  proofs,  be  recognizpd  or  permitted  to  appear  as  an 
agent  or  attorney  for  others  in  any  matter  affecting  in  any  way  the 
title  to  pubhc  lands  which  may  be  pending  before  the  Department  of 
the  Interior,  or  any  of  its  subordinate  offices  or  officers,  nor  will  such 
persons  while  holdmg  such  offices  be  permitted  to  enroU  themselTes  in 
that  Department  or  Before  any  of  its  offices  as  agent  or  attorney. 

Eleventh.  No  officer  authorized  to  take  final  proofe  shtdl,  directly 
or  indirectly,  either  as  agent,  attorney,  or  otherwise^  in  any  manner 
or  by  any  means  cause,  aid,  encourage,  induce  or  assist  any  person  to 
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in  aay  maimer  wrongfully  or  illegally  acquire  or  attempt  to  acquire 
anT  title  to,  interest  in,  use  of,  or  control  over  any  public  lands 
belonging  to  the  United  States. 

Twelfth.  No  officer  authorized  to  take  £nal  proofs  should,  either 
for  himself  or  as  agent,  attorney,  or  representative  of  another,  induce 
or  attempt  to  induce  any  owner,  entryraan  or  other  person  to  pur- 
chase, seD,  mortgage,  exchange,  lease,  or  relinquish  any  lands  which 
are  involved,  may  Be  involved,  or  have  been  involved  in  any  affidavit, 
application,  or  proof,  executed  before  him,  and  he  should  not,  either 
for  himself  or  as  agent  for  any  other  person,  in  any  manner  solicit 
or  make  to  any  entiyman,  owner,  or  claimant  any  loan  or  attempted 
loan  the  payment  or  which  is  to  be  secured  b^  a  lien  or  mortgage 
upon  such  lands;  and  he  should  not  be  or  remam  a. member  or  stock- 
holder of  any  copartnership  or  company  which  shall,  either  directly 
or  indirectly,  be  interestea  in  or  benefited  by  any  such  sale,  mort- 
gage, exchange,  lease,  relinquishment,  or  loan,  nor  accept  nor  receive 
m  ai^  manner  any  fee,  commission,  compensation,  emolument,  or 
benefit  arising  therefrom,  except  for  the  lawful  discharge  of  his 
official  duties. 

Thirteenth.  Any  officer  violating  any  of  these  rules  suggested  for 
the  government  of  their  actions  may,  after  such  violation,  be  deprived 
of  me  right  of  further  taking  final  proofs,  and  when  any  commis- 
sioner has  so  offended,  his  action  may  be  called  to  the  attention  of  the 
court  by  which  he  was  appointed  with  appropriate  reconunendations. 
All  registers  and  receivers  and  special  agents  have  been  charged  to 
use  their  utmost  diligence  in  seeing  that  the  rules  here  suggested  are  * 
fully  and  in  good  faith  complied  with,  and  directed  to  mvestigate 
and  fully  report  any  apparent  violations  thereof  which  may  come  to 
their  notice. 

W.  A.  KioHAUDS,  Chmmiaaioner, 

Approved,  March  24,  1905. 

£.  A.  HiTOHOOOK,  Secretary. 
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INSTRUCTiONS  GOVERNING  TRAVELING  EXPENSES  AND  OTHER 
ALLOWANCES  FOR  INSPECTORS,  SPECIAL  AGENTS,  AND 
OTHERS  OF  THE  GENERAL  LAND  OFFICE. 


Dbpakthent  of  the  Intbriob, 

General  Land  Oetiob, 
WaehxTi^on,  D.  C,  JvlySl,  1905. 
To  Inspedort,  Special  Agenie,  and  Osiers. 

Gentlemen:  The  following  mstructions  are  published  for  your 
informatioD  and  guidance  in  mcun-in^  expenses,  in  the  preparation 
oi  vouchers,  and  in  the  preparation  and  transmittal  of  your  accounts: 

1.  You  must  render  service  reports  on  official  blanks  at  such 
intervals  as  thia  office  may  require,  showing  your  operations  for  the 
time  covered  by  such  reports. 

2.  You  are  accountable  for  the  proper  use  of  the  time  for  which 
you  are  paid  by  the  Government,  and  it  is  imperatively  necessary 
that  your  service  reports  be  transmitted  promptly  at  the  end  of 
the  period  of  time  for  which  they  are  rendered,  in  order  that  your 

'  accounts  may  be  examined  in  connection  therewith,  and  that  they 
shall  be  so  full  and  complete  as  to  furnish  satisfactory  evidence  that 
you  have  been  constantly  employed  on  official  business  during  the 
time  charged  for  in  such  accounts. 

3.  Per  diem  and  expenses  will  be  disallowed  for  all  time  for  which 
you  do  not  render  service  reports  showing  yourself  to  have  been 
constantly  employed  on  official  business. 

4.  If  you  neglect  to  carry  out  the  plain  instructions  of  this  Office  or 
Department,  or  your  reports  fail  to  show  diligence  or  fidelity  in  the 
discharge  of  your  official  duties,  or  for  any  good  and  sufficient  reason 
they  appear  unsatisfactory,  your  accounts,  in  whole  or  in  part,  will  be 
suspended  until  satiafactory  explanation  of  the  apparent  delinquency 
is  made  and  report  furnished. 

5.  If  you  have  been  sick  or  disabled  so  that  you  coiild  not  attend  to 
public  business  for  more  than  two  successive  days  you  must  trans- 
mit a  physician's  certificate  or  other  competent  evidence  of  the  fact 
covering  the  time. 

6.  Except  where  otherwise  provided  by  law,  the  expenses  of  all 
officers  or  other  persons  traveling  on  duty  or  other  public  business 
for  or  on  account  of  this  bureau  wUl  be  confined  to  "actual  and  neces- 
sary traveling  expenses"  usual  and  essential  to  the  ordinary  comfort 
of  travelers. 

WHAT   WnX   BE   ALLOWED. 

7.  Fares  upon  railroads,  steamboats,  stage  lines,  or  other  regular 
transportation  lines. 

8.  Sleeping-car  fare  for  one  double  berth  for  each  person. 
0.  Parlor-car  seat. 
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10.  Customaiy  stateroom  accommodations  on  boats,  stean'ers,  etc. 

11.  Reasonable  fees  to  portere  on  sleeping  or  parlor  cars,  boats,  and 
steamers. 

12.  Street  car,  omnibus  or  transfer  coach,  cab,  or  hack  fare  to  or 
from  railroad  stations,  wharves,  or  hotels,  not  exceeding  the  l^al 
rates. 

13.  Reasonable  baggage  fees  to  porters  or  expressmen. 

14.  Hire  of  special  transportation,  either  by  land  or  watw,  when 
there  are  no  pubUc  lines  of  conTeyance. 

15.  Ferriage,  tolls,  and  horse  keeping  when  special  transportation 
is  hired.     . 

16.  Freight,  express,  or  excess  baggage  charges  on  such  articles  as 
it  may  be  necessary  for  you  to  ship,  receive,  or  carry  with  you  in  the 
execution  of  your  duties. 

17.  Hotel  bills,  board  and  lodging,  not  to  exceed  %5  per  day,  or, 
where  otherwise  provided  by  law,  a  per  diem  allowance  in  lieu  thereof. 

18.  Board  and  lodging  for  drivers,  guides,  or  other  assistants. 

19.  Necessary  meals  en  route  when  there  is  no  per  diem  allowance 
in  lieu  thereof,  but  for  no  other  items  of  refreshment  than  the  ordi- 
nary food  prepared  for  travelers. 

20.  Charges  at  Government  rates  for  telegrams  on  official  business. 

21.  Chaises  for  telephone  service  in  the  execution  of  official  duties. 

22.  Charges  for  r^istry  or  post-office  money-order  fees  when  the 
execution  ot  your  official  duties  demands  either. 

23.  Ink  and  mucilage. 

24.  Notarial  fees  to  accounts,  when  they  contain  items  of  expense, 
st  the  legal  rate.    See  table.  Appendix  No.  1. 

25.  Such  other  items  of  expense  as  the  head  of  your  Department  or 
bureau  may  authorize,  or  emergencies  in  the  execution  of  your  official 
duties  may  demand,  among  which  may  be: 

(a)  Advertising. 

(6)  Services  of  guide  in  addition  to  driver. 

(c)  Services  of  surveyor,  scaler,  or  other  assistant. 

(d)  Travel  on  limited  trains. 

(e)  Transportation  expenses  of  assistants. 

WHAT  wni  NOT  BE   ALU>WED. 

26.  No  chara;e  for  hotel  bills  (board  and  lodging),  or  per  diem 
allowance  in  Eeu  thereof,  when  the  detention  is  unnecessary  for 
the  execution  of  the  orders  under  which  the  journey  is  performed. 

27.  No  chaise  for  meals  fumiahed  on  steamers  or  other  conveyances 
which  are  included  in  the  charge  for  fare. 

28.  No  charge  for  fare  paid  over  roads  from  which  payment  for 
transportation  is  directed  to  be  withheld.    See  list  under  Rule  125. 

29.  No  discount  for  cashing  drafts. 

30.  No  reimbursement  for  surreal  or  medical  fees. 

31.  No  charge  for  repairs  to  wagons  and  bu^es  nor  for  horse- 
shoeing. 

32.  No  chaise  for  laundry  work  nor  for  baths  except  in  case  of 
detail  from  r^vlar  duty  to  special  service  without  a  per  diem  allow- 
ance in  lieu  of  subsistence,  and  then  oidy  when  the  journey  continues 
for  a  week  or  more. 

33.  No  charge  for  blanks  or  stationery  except  for  ink  or  mucilage. 
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34.  No  charge  for  notary  f ee  to  ao  account  tmlesa  it  contaioa  itenu 
of  expense,  ana  only  one  notary  fee  to  the  expense  items  of  any  one 
month  unless  such  expenses  are  payable  from  more  than  one  appropriar 
tion. 

35.  During  leave  of  absence  that  may  be  granted,  you  will  be 
allowed  no  per  diem  nor  expense  whatever  from  the  day  that  such 
leave  begins  till  the  day  that  you  again  enter  upon  active  duly. 


36.  All  chaises  for  SI  or  more  paid  to  the  same  party  at  one  time 
or  for  continuous  service  must  oe  supported  by  properly  receipted 
vouchers,  except  for  fares,  ?tc.,  on  regular  transportation  lines;  for 
transfers  to  or  from  stations,  wharves,  etc. ;  for  toll  or  ferriage  over 
regular  estahUshed  roads,  bridges,  or  ferries;  for  single  meab  or  meals 
en  route;  or  for  notary  fees. 

37.  Vouchers  are  required  for  all  charges  for  telegrams,  express, 
freight,  or  excess  baggi^e  r^ardless  of  the  amount. 

38.  Amounts  must  not  contain  fractional  cents. 

39.  Each  voucher  must  be  signed  with  the  full  name  of  the  payee 
or  with  the  full  name  of  his  authorized  agent. 

40.  In  case  a  voucher  is  signed  by  other  than  the  payee,  the  relation 
of  the  signer  to  his  principal  must  appear  in  connection  with  his 
signature. 

41.  In  case  the  payee  can  not  sign  his  name  his  X  mark  must  be 
witnessed  on  the  voucher  by  a  third  person. 

42.  The  post-office  addr^  of  the  signer  must  appear  in  connection 
with  his  name  or  mark, 

43.  In  the  preparation  of  vouchers  care  should  be  taken  to  avoid 
the  necessity  for  alterations  or  erasures. 

44.  The  vouchers  of  each  month's  account  must  be  numbered 
and  arranged  in  the  order  of  date  of  receipt,  commencing  with  num- 
ber 1 ,  regardless  of  the  character. 

45.  Tirmly  attach  the  vouchers  that  belong  with  each  month's 
account  to  the  upper  left-hand  comer  of  the  third  page  with  a 
detachable  paper  fastener. 

46.  Do  not  attach  them  with  eyelets  or  permanent  fasteners. 

47.  To  each  voucher  must  be  firmly  attached  its  own  properly 
itemized  and  receipted  bill  in  such  cases. 

48.  It  is  required  that  all  vouchers  shall  give  sufficient  data  to 
enable  this  office  to  determine  the  character  and  exact  extent  of 
the  service  rendered.    They  should  all  show: 

(o)  That  the  money  specified  was  received  from  you. 

(h)  The  exact  date  of  that  receipt. 

(c)  The  amount  thereof  written  in  words,  not  in  figures,  except 

at  the  lower  left-hand  comer. 
id)  The  purpose  for  which  it  was  paid. 

49.  Vouchers  for  board  and  lodging  must  show  in  addition  to  the 
above : 

(a)  The  exact  dates  and  names  of  meals,  inclusive. 

(h)  Number  of  days  and  parts  thereof  (breakfast,  dinner,  supper, 

and  lodging  are  reckoned  as  one-fourth  day  each  unless 

otherwise  indicated). 
.1  Rate  per  day  or  meal,  as  the  case  may  be. 
id)  For  whom  me  same  was  secured  if  for  other  than  yourself. 


(c)  ] 
id)  : 
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50.  Voochers  for  livery  should  show  in  addition  to  requirements  of 
Rule  No.  48: 

(a)  Number  of  horaea  employed. 
(6)  Under  saddle  or  in  team. 

(c)  With  or  without  vehicle. 

(d)  With  or  without  driver. 

(«)  Whether  expense  of  boarding  driver  and  feeding  horse  was 
included  m  the  cost  of  hire  or  was  paid  by  you  as  an 
additional  cost. 

(f)  Between  what  places  you  traveled. 

&)  Dates,  incluflive,  of  service. 

(A)  Number  of  days  and  parts  thereof. 

(i)  Rate  per  day,  or,  if  otherwise,  the  coat  fot  the  trip. 
6i.  Vouchers  for  assistants  must  show  in  addition  to  requirementa 
of  Rule  No.  48: 

(a)  Date  of  special  instructiona  under  which  the  employment 
was  made. 

(J)  In  what  capacity  employed. 

(«)  Dates,  inclusive,  of  service. 

(d)  Number  of  days  and  parts  thereof  or  quantity  of  work  done. 

(e)  Rate  of  compensation. 

HONTHLT   AOCOTTNT8. 

62.  In  stating  your  accounts  use  only  official  blanks. 

63.  State  the  account  in  your  own  name. 

64.  For  salary,  state  time  and  rate  per  day,  per  month,  or  per 
annum,  as  the  case  may  be,  and  carry  out  the  particular  amount 
thereof  in  the  proper  place  on  the  first  page  of  the  account.  See 
Government  Salary  Tables,  Appendix  No.  2,  for  correct  amount 
under  different  rates. 

The  for^;oing  rule  does  not  apply  to  inspectors  of  surveyors- 
general  and  local  land  offices,  nor  to  special  agents  and  their  clerka 
worldng  under  the  appropriation  for  protecting  public  lands,  timber, 
etc.,  as  the  salaries  of  these  officers  and  clerks  will  be  paid  upon  their 
executing  a  voucher  for  the  amount  of  salary  on  I^orm  4-132  and 
tranamitting  the  same  direct  to  the  Commissioner  of  the  General  Land 
Office,  who,  after  certifying  to  their  service,  will  transmit  same  to  the 
disbursing  clerk  of  the  Department  for  payment. 

Charge  time  and  rate  for  per  diem  in  lieu  of  subsistence  (if  sudt  a 
chaj^e  IS  allowed)  stating  specifically  what  days  are  chained  for  and 
carry  out  the  amoimt  thereof  in  the  proper  place  on  the  nrst  page  of 
the  account. 

55.  Carefully  verify  the  "total"  in  your  itemized  statement  and 
carry  tiie  amount  thereof  to  its  proper  place  on  the  first  page  of  the 
account  inmiediately  under  the  charge  for  per  diem. 

56.  Write  the  grand  total  of  salary,  per  diem,  and  expenses  in  but 
one  place,  in  the  space  designated  on  the  first  page  of  the  account  on 
the  fine  following  the  word"  'total." 

57.  If  the  accoimt  contains  items  of  expense,  it  must  be  sworn  to 
before  a  notary  or  some  officer  of  a  court  of  record  having  a  seal ;  or 
if  otherwise  attach  thereto  a  certfficate  of  the  circuit  court  for  the 

8.  Doc.  388,  69-2,  pt  3 61 
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district  in  which  such  officer  acts,  showing  bis  authority  to  administer 
such  oath;  or  if  before  a  United  States  commissioner,  the  county, 
district,  and  court  of  his  appointment  must  appear  in  connection  with 
his  name  on  the  face  of  the  account. 

58.  Accounts  for  salary  and  per  diem  only  do  not  require  an 
affidavit. 

59.  Subscribe  to  the  oath  on  the  designated  blank  line. 

60.  See  that  the  seal  ia  so  affixed  as  not  to  perforate  the  blank  lines 
that  are  to  be  used  by  the  Secretary,  the  Commissioner  or  the  chief 
of  division. 

61.  Always  carefuIlyfiU  the  blanks  that  direct  where  draft  should 
be  sent.  Duplicate  for  lost  draft  can  not  issue  until  the  expiration  of 
six  months  nor  after  three  years  from  date  of  draft,  and  then  only  upon 
bond  being  executed  for  double  the  amount  specified,  if  not  ezceeaing 
$1,000  (B.S.,  3646). 

62.  Sign  the  disbursing  clerk's  receipt  in  blank. 

63.  Upon  receipt  of  draft  promptly  acknowledge  the  receipt  of  same 
directly  to  the  "  Disbursing  Clerk,  Department  of  the  Interior." 

64.  Close  the  account  at  the  end  of  the  calendar  month. 

65.  Each  account  must  include  every  item  of  expense  incurred  dur- 
ing the  month  for  which  the  account  is  rendered,  and  no  charge,  notary 
fee  not  excepted,  must  be  carried  to  the  next  month. 

66.  Transmit  your  account  promptly  at  tte  end  of  the  month  for 
which  it  is  rendered. 

67.  It  is  requested  that  you  keep  a  duplicate  copy  of  yoiu'  account, 
but  do  not  press  copy  it,  as  this  often  obliterates  the  impression  of  the 
notary's  seal  and  sometimes  renders  the  account  itself  illegible. 

68.  Avoid  erasures. 

69.  Do  not  write  between  the  lines  to  avoid  oTeminning  the 
ordinary  space  but,  if  necessarv,  attach  extra  sheets. 

70.  Do  not  write  on  the  back  of  your  account. 

71.  Your  accounts  must  be  complete  within  themsdvea  and  must 
dapend  on  no  references. 

ITEMIZED  BTATEICENT8. 

72.  Make  statement  in  order  of  dates  of  expenditure.  State  items 
in  order  of  travel,  when  not  in  conflict  with  said  dates.  - 

73.  Charge  for  each  thing  separately  and  insert  the  particular 
amount  thereof  immediately  following  it. 

74.  Carry  out  each  charge  or  line  or  items  separately. 

75.  Fully  itemize  all  charges.  State  what  meals  you  paid  for. 
Avoid  such  expressions  as  "from  time  to  time,"  "less  three  days,"  etc. 
State  what  time  and  what  days. 

76.  Take  special  care  Id  stating  mi6cellan«K>UB  charges,  especially 
such  as  are  not  supported  by  vouchers. 

77.  Charge  the  items  of  each  voucher  together  in  one  place  on  the 
date  of  receipt  thereof,  showing  in  such  chai^  all  the  essential  facts 
required  of  vouchers, 

78.  Under  the  printed  heading  insert  the  number  of  each  Toucher 
at  the  proper  place. 

79.  Set  down  the  amoont  of  each  page,  noting  the  "  amount  carried 
forward"  on  the  bottom  line. 
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80.  Note  the  "amount  brotight  fonrard"  on  the  top  line  of  the 
next  pass. 

81.  Tae  total  must  be  set  down  and  the  amount  thereof  carried  to 
its  proper  place  on  the  first  page  of  the  account. 

82.  Each  and  evei?  chai^  must  give  the  date  the  money  was  paid, 
the  purpose  for  which  it  was  paid,  and,  in  general,  the  same  data  as  is 
required  of  vouchers,  especially  as  to  dates  of  service. 

83.  Chaises  for  railroad,  sleeper,  or  parlor-car  fares  must  state 
initials  of  railroad,  whether  for  fare,  sleeper,  or  seat,  and  between 
what  places. 

84.  Chat^es  for  fare  or  stateroom  accommodationa  on  steamers 
must  state  the  name  of  the  steamer  or  of  the  transportation  line,  be- 
tween what  places,  and  whether  meals  or  berth  are  included  in  the 
charge  for  fare  or  that  the  fare  is  the  same  with  or  without  meals. 

85.  Chaises  for  stage  fare  must  state  the  name  of  the  line  and  be- 
tween what  places  traveled. 

86.  Charges  for  porter  fees  on  sleepers  or  parlor  cars  should  show 
between  what  places  such  sleeps  or  parlor  car  was  used,  the  date,  and 
the  initials  of  the  railroad. 

87.  Do  not  include  porter  fees  in  chaises  for  sleeper,  parlor-car,  or 
stateroom  accommodations. 

88.  Charges  for  transfer  of  self  or  ba^age  ^ould  state  whether 
to  or  from  hotel  or  station  or  wharf,  as  the  case  may  be,  and  in  what 
place  the  service  was  rendered. 

89.  Charges  for  special  transportation  should  state  the  name  of  the 

Earty  who  was  paid  for  the  service,  his  address,  exactly  what  was 
ired,  whether  expense  of  board  or  keep  of  same  was  included  in  cost 
of  hire,  where  used,  dates  inclusive  of  service,  the  number  of  days 
fVid  the  rate  per  day,  or,  if  otherwise,  the  cost  of  the  trip. 

90.  Chaises  for  ferriage  and  toll  should  name  or  definitely  locate  the 
bridge,  road,  or  ferry,  naming  points  of  travel  on  road  or  name  of 
river  crossed  and  name  and  address  of  the  party  paid  for  the  service. 

91.  Chargw  for  horse  keep  while  en  route  should  show  the  service 
paid  for,  stating  whether  for  breakfast,  dinner,  supper,  or  stabling, 

92.  Chaises  tor  freight^  express,  or  excess  baggage  should  show 
date  of  shipment,  shippmg  point,  destination,  name  of  the  con- 
signor or  consignee,  weight  (or  quantity),  rate,  and  kind  or  property, 
and  should  be  accompanied  by  a  bill  for  the  amount  chai^d  prop- 
erly receipted  hy  the  agent  of  the  company, 

93.  Chaises  for  board  and  lodging  should  show  the  name  and 
address  of  the  party  rendering  the  service,  the  exact  dates  and  names 
of  meals,  inclusive,  and  the  number  of  days  and  parts  thereof. 

94.  Chai^ges  for  transportation  or  for  board  and  lodging  for  assist- 
ants should^  in  addition  to  the  above  required  data,  state  specifically 
for  whom  the  same  was  secured. 

95.  Any  charges  for  expenses  incurred  by  an  assistant  should  be 
accompanied  by  a  voucher  from  the  person  or  company  furnishing 
the  articles  or  rendering  the  service,  showing  the  amount  to  have 
been  received  from  the  assistant  (provided  the  foregoing  regulations 
would  require  such  charge  to  be  supported  by  a  voucher),  and  also  a 
receipt  from  the  assistant  diowiug  that  he  has  been  reimbursed  by 
you. 
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96.  Charges  for  meals  en  route  need  simply  to  state  the  name  and 
date  of  the  meal  and  for  whom  procured,  if  for  other  than  yourself. 

97.  Chaises  for  telephone  service  should  show  to  or  from  whom  the 
message  was  sent  or  receiTed,  from  what  place,  to  what  place,  and^  if 
the  chaise  ia  for  the  time  consumed,  that  tact  should  be  stated,  giving 
the  time. 

98.  Charges  for  registry  or  money-order  fees  should  state  to  whom 
the  registered  matter  or  money  order  was  sent,  or  otherwise  definitely 
indicate  the  use  of  the  aame. 

99.  Charges  for  articles  purchased  should  show  the  name  and 
address  of  the  person  or  company  furnishing  the  same,  quantity, 
price,  and  cost  oi  each  article  or  lot,  or  should  oe  accompanied  by  an 
itemized  bill  containing  such  data. 

100.  Charges  for  notary  fees  to  regular  accounts  need  no  further 
qualifying  statement,  but  smy  other  items  for  notary  service  should 
name  the  specific  paper,  contract,  report,  or  instrument  to  which 
affidavit  or  acknowledgment  is  made.  See  copy  of  Treasury  Circular, 
Appendix  No.  1,  for  list  of  legal  jurat  fees. 

101.  Charges  for  advertismg  duly  authorized  by  the  Secretary  of 
the  Interior  must  be  accompanied  by  the  publisher's  receipted  bill,  to 
which  must  be  attached  a  copy  of  the  authorization  and  ot  the  adver- 
tisement, and  must  be  accompanied  by  an  affidavit  that  the  same  was 
published  continuously  for  a  given  time,  specifying  the  dates  inclusive, 
and  that  the  rate  chai^d  does  not  exceed  the  usual  commercial  rates 
chaiged  to  individuaJs,  with  the  usual  discounts  {R.  S.,  3828).  The 
voutSier  must  be  on  Form  1-325  and  the  authorization  and  affidavit 
on  Form  1-427. 

102.  A  copy  of  each  issue  of  the  paper  containing  the  printed  adver- 
tisement and  printed  rates  must  be  mailed  to  the  Commissioner  of  the 
General  Land  Office. 

103.  Charges  for  services  of  assistants  should  show  the  name  and 
address  of  the  assistant,  the  capacity  in  which  he  was  employed, 
dat«s  inclusive  of  service,  number  of  days  and  parts  thereof  or  quan- 
tity of  work  performed,  and  rate  of  compensation. 

104.  Prepare  accounts  and  itemized  statemeuta  in  accordance  with 
the  following  forms: 
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DEPARTUEHT  OF  THE  INTERIOS, 


tmtD  STATU, 

To  Rahen  S.  WJttte,  Dr. 

Special  igtnt  ot 


il  Land  OSka,  during  tbs  month  of  J'sl;.  It 


Toim^rjlK/mJui^l.toJulvM  luclnidve.  at  ther>teolV.«W.i»peruiiium 

NW 

00 

W 

U 

tKT 

n 

.T  SWEAR  tbat  1  have  p^iitormed  tho  aervlce^  and  have  Inrurred  and  actually  paid  ttis 
expenses  m  atated  la  this  accoont,  and  that  tha  same  vere  naceiury,  and  an  rerl&ed  from  memo- 
randa kept  by  me;  that  tha  chaigea,  each  and  aUi  are  oornct  and  Jiut,  and  no  part  o[  the  eervlce 
hai  been  paid  for  bj  the  United  Btates;  that  the  Jounieyi  vere  pertoimed  with  all  practicable  dll- 
palcb  by  the  abortest  aaiially  traveled  mates,  aad  that  delaya  were  anaroldable;   that  apeidal 
'    tranaportaelon  waa  Dcceaaary,  andataelora  rateaa  that  charged  to  private  IndlTlduula,  and  that 
no  part  at  an;  Journey  was  made  on  a  tat  pass,  ai  throng  lavor  of  any  person  Interested  In  my 
Inveatlgatlona;  that  maalaand  lodglngaare  not  Included  Inany  oharge  for  transportation. 
EOS  EST  E.  WBITE, 
_  Sjitciat  AgiM. 

SuBBCBiBiD  and  sworn  to  before  me  this  Sltl  day  ol  >fiilv,  IMW. 

S.S.  McODYSB.  [siAL.} 

rfmani  Pabiic 


Amo     t  Ifllmed 

idin 

re  examloed  ttu  above-ad] uAad  aooouut  and  believe  the  amount 

Qilef  of  DMalou  ol  Accounts. 
.i„dollara. 

Commlsaloner  of  Oenetal  Land  Office. 
Aaalitant  Secretary  ot  tbe  Inteilor. 


RcCEiVEn  at  Washington,  D.  C 

mabunlDg  Clark,  Departmeat  ot  Uu  Intailoi,.. . 
Iq.full  of  tlie  above  acoount. 


..,  190..,  of  Obosqk  W.  Etiks, 

BOBERT  K  WHITE, 

Bftciat  Agent. 
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Dmto. 

N«tureof«p«Ddltore. 

No,  ol 

.^ 

not 

July... 

3 

e 

s 
» 

13 

IT 
20 

ai 

" 

0.  V.  Bwker.  aavanoah.  a».,  feed  2  hones.  JnL  3  rapper  to  *  bn»k- 

A.  C.  Kropi,  Savannah.  Ga..  hi™  2  horaei  ■»!  huggy,  no  diivar.  «- 
Dense  by  aei-nt,  Savanoali  to  Tycee'a  Mill  uid  rptum.  J  ul.  3  uid  4, 

■ 

A.  A.  Btwip.  New  OrlMin*,  L«.,  Mrrkei  oa  oaraman  and  hire  ol  row- 

boal.  eiwnw  liy  agent,  Bteele'a  UlU  to  Sandy  Point  and  ratuin.  1 

3 
2 

I.  C.  Ry  „  la™.  Nair  Orteani  to  AmlM.  La.  (no  reduction  tor  R.  T.) . .. . 

Qi 

a5>' W  ■"'  "■  '■«•  "•"■ "  ''"■'•  ■" '""  "■°°"'"~' 

3 

as  guldp.  Piprnsea  Included.  iTom  Independenrr  to  points  in  coun- 
try and  return,  July  H,  1p.m.,  to  16.12  ni..lnclualTe.  3  dayaalM.SO 

AMnxTHT  r.tKiiTin  Foiwmr. „ 
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ITEMIZED  STATEMENT  OF  ACTUAL  AND  NBCES^ASV  EXPENSE-ContlDned. 


„.. 

Nature  ot  eipeodltun. 

NO.OI 

„,-. 

1M». 

sa 

25 

2S 
3» 

•72 

I 

6 

« 

Y.  1 U.  V.  Ry.,  Ure.  New  Orieuu  to  Slaughtar,  Lk.  (raturD  date  not 

Junes  Smith,  S^aughlfr,  Ls.,  tnd  and  keep  ol  hone,  Jaly  12  supper 

'; 

ToU  over  Slaughter  and  Lloduy  tiunplke,  Slaughter  to  Lindsay  and 

T, 

8xwnBebyap>nt,^iighW'io  Llndsayand country  wid  rptura,' 

11 

T.Manderachdd.Ethel,Lft.,»ervlcf»M»caU>r,JuJya,ld»y,»tt!.50 

R«Fd'e  Bayou  and  n-tum,  July  2S,  1  day,  attl.SO  per  day  each 

I.  A.  Flivbaugh,  P.  y    TivoH,  Okla.,  pereoDal  aervite  on  E.  Unwln 

„ 

Y.  &  M.  V.  Ry.,  T.  O.  Hooker,  ag1„  Slaughter,  La.,  Jn-lght  on  1  box 

Slaughter  and  Norwood  Stage  Co.,  fare,  Slaughter  to  wuaoa,  La., 

John  IfcFeely,  Foat  Oak,  La.,  notary  tee  to  report  on  ItctteyDOlds 

I! 



V.  A  l£.  V.  Ry.,  tare.  Slaughter  to  New  Orleana,  La 

3t 

^ 

TELEGRAPH    ACCOl'NTS. 

105.  Charges  for  teleCTams,  except  in  case  of  examiners  of  sur- 
veys, are  paid  from  a  different  appropriation  than  the  other  items 
of  expense. 

106.  Accounts  for  telegrams  must  be  stated  in  duplicate  on  Depart- 
ment of  Interior  "open  market"  hlank.  Form  1-015,  except  in  case 
of  examiners  of  surveys,  who  will  state  auch  items  in  their  regular 
monthly  accounts. 

107.  Aa  in  case  of  your  regular  monthly  account,  you  will  state  the 
account  for  telegraph  in  your  own  name. 

108.  Sign  the  receipt  to  the  disbursing  clerk  in  blank. 

109.  Give  in  connection  with  your  signature  the  address  to  which 
draft  should  be  sent. 

L..,,.,il,^,U.jyK 
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110.  Mark  each  telegraph  account  "O.  B.  Gov't  rates." 

111.  TraDsmit  with  the  account  a  copy  of  each  telegram  on  the  blank 
used,  whether  day  or  night  message. 

112.  Have  the  f^ent  of  the  company  note  on  each  tel^run  the 
number  of  words,  the  amount  charged,  and  whether  the  amount  haa 
been  paid  by  you. 

113.  EacL  charge  must  state  the  date,  to  whom  sent  or  from  whom 
received,  to  or  from  what  place,  and  number  of  words. 

114.  Reduce  the  words  of  a  telegram  to  the  least  possible  number. 
Example:  "  14th,"  counted  as  three  words;  " Fourteehth,"  counted  BS 
one  word. 

115.  Omit  all  titles. 

BUPPLEHENTAL  AOOOTINTa. 

116.  All  vouchers  for  authorized  expenditures  returned  to  you 
are  not  only  to  be  amended,  but  to  be  properly  stated  in  a  supple- 
mental account,  as  are  also  all  other  suspended  items. 

117.  Supplemental  accounts  are  required  to  be  as  fuUy  prepared 
and  as  properly  itemized  as  are  original  accounts. 

118.  A  jurat  fee  to  a  supplemental  account  of  items  previously 
sworn  to  is  not  required,  nor  will  charge  therefor  be  allowed.  See 
Rule  34. 

119.  Supplemental  accounts,  like  original  accounts,  must  be  com- 
plete withm  themselves  and  depend  on  no  references. 

120.  Vouchers  suspended  from  original  accounts  must  when 
restated,  bear  their  original  numbers. 

121.  Charges  for  parts  of  vouchers  ori^ally  reduced,  amounting 
to  SI  or  over,  require  new  vouchers  for  their  amounts. 

122.  You  will  follow,  as  samples,  the  penciled  notations  on  returned 
vouchers  or  itemized  statements,  where  such  notations  af>pear. 

123.  In  general,  no  part  of  a  supplemental  account  will  be  passed 
for  payment  until  every  item  is  properly  stated  and  accompanied  by 
correct  vouchers. 

124.  If  it  should  be  necessary  for  vou  to  state  a  supplemental 
account  for  items  of  expense  omitted  from  original  account,  reason 
for  such  omission  must  tie  stated  in  a  letter  to  accompany  the  account. 

TRANBFOBTATION.  BEQUESTS. 

126.  Any  officer  or  other  person  traveling  on  duty  or  other  public 
business  as  herein  provided  over  any  of  the  bond-aided  railroads 
mentioned  in  the  list  below,  from  which  pavment  for  transportation 
fuiiiished  for  Government  service  is,  by  the  second  section  of  the 
act  of  Congress  approved  March  3,  1873  (17  Stats.,  508),  directed 
to  be  withheld,  vnit  exhibit  his  order  to  the  proper  officer  of  the 
railroad  company  and  retjuest  transportation  and,  on  receiving  the 
requisite  order  therefor,  will  give  the  company  the  necess&t;  Toucher 
(transportation  request)  for  the  amount  of  the  fare. 


by  Google 
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Railroadi  over  tehiA  trantportation  requaU  matt  be  uted. 

Cenbal  Pacific  IUiln»d  (operated  by  the  Southern  Pacific  Company): 

ICDes. 

(^en,  Utah,  to  Sacramento,  Ckl 742,61 

Brighton,  C«l.,  to  NUee,  Cal 103.83 

Nilee.  OaL,  to  San  JoBe,  Cal 17. 64 

_  126.  When  a  journey  is  made,  any  part  of  which  is  over  a  bond- 
aided  road,  the  entire  f&re  should  be  secured  upon  a  transportation 
request. 

127.  Transpjartation  requests  must  he  used  in  all  travel  to  or  from 
San  Francisco  regardless  of  the  road  over  which  the  journey  is  made. 

128.  Transportation  requests  will  be  furnished  on  your  apphcation 
to  this  Office,  provided  you  have  accounted  for  all  requests  that  have 
been  previously  issued  to  you. 

129.  The  use  of  a  transportation  request,  showing  starting  point,  des- 
tination, name  or  initials  of  transportation  line,  and  the  number  of 
such  request,  is  to  be  noted  in  yom"  service  report  and  not  in  your 
account,  but  the  coupon  to  be  detached  by  you  should  be  properly 
filled  and  signed  and  transmitted  with  your  account  for  the  month 
in  which  the  transportation  is  secured. 

ACCODNTB   CITRHBNT. 

130.  Each  examiner  of  surveys  or  other  person  acting  as  special 
disbursing  agent  in  the  field  must,  in  addition  to  his  r^;ular  itemized 
account,  render  an  account  current  (Form  4-103)  in  which  he  will 
credit  tne  United  States  with  any  balance  in  his  hands  at  the  close 
of  the  preceding  month  and  with  all  advances  that  may  have  been 
made  to  bi-m  durmg  the  month,  and  will  debit  the  United  States  with 
the  amount  of  his  disbursements  during  the  month  (including  his  own 
salarv  and  per  diem)  and  with  any  amount  that  he  may  deposit  (at 
the  close  of  the  fiscal  year  or  upon  executing  a  new  bond)  as  an  unex- 
pended balance  to  the  credit  of  the  Treasurer  of  the  United  States. 

Treasury  circulars  dated  August  16, 1894,  and  June  1,1872,  Appen- 
dixes No.  3  and  No.  4,  govern  such  disbursements. 

GENERAL  DIBEOTION8. 

131.  The  employment  of  a  guide  in  addition  to  a  driver  will  in  no 
case  be  allowed  unless  a  statement  showing  it  was  absolutely  neces- 
sary is  made  in  your  service  reports  or  in  a  letter  to  accompany  the 
account  in  which  the  expense  is  charged. 

132.  No  charges  for  services  of  a  surveyor,  scaler  of  timber,  or 
other  assistant,  nor  for  any  other  than  the  ordinary  and  usual  ex- 
penses will  be  allowed  unless  authority  is  obtained  therefor  in  each 
case,  which  will  be  granted  only  upon  such  statement  of  facts  as  the 
Commissioner  may  decide  to  justify  the  authorization.  Examiners 
of  surveys  and  clerks  detailed  to  make  surveys,  resurveys,  or  examina- 
tions of  surveys  are  authorized  to  hire,  transport,  ana  subsist  neces- 
sary assistants  and  to  purchase  or  hire  the  necessary  camp  equipage. 

133.  In  case  of  an  emergency  clearly  precluding  prior  author- 
ization you  mxist  transmit  with  your  monthly  accounts  in  which  the 
expenses  are  charged  a  full  explanatory  statement  showing  such 
emei^ncy. 


.;,  V^tUI. 


,y,. 
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134.  When  the  fare  by  the  same  transportation  line,  either  going 
or  coming,  differs,  an  explanation  of  the  lai^er  amount  must  be 
eiven,  otherwise  the  difference  will  be  considered  an  overcharge  and 
aisallowed. 

135.  The  required  exj)laQation  may  be  made  in  connection  with 
the  lesser  of  the  conflicting  charges,  tor  instance,  "excursion  rate," 
"cut  rate,"  "freight  train,    etc. 

136.  Whenever  in  the  diacliai^  of  your  official  duties  you  make 
a  trip  by  any  transportation  line  and  it  is  your  intention  to  return 
over  the  same  route  within  a  short  period,  you  are  directed  to  pur- 
chase round-trip  tickets  whenever  the  same  can  be  secured  at  a  reduc- 
tion of  the  straight  fare. 

137.  AH  accounts  containing  charges  for  return  trips  by  the 
same  transportation  line  within  a  period  of  ten  days,  in  which  the 
straight  fare  is  charged  each  way,  must  contain,  in  connection  with 
one  of  the  charges,  a  statement  tnat  it  was  not  practicable  to  procure 
round-trip  tickets  at  reduced  ratos,  and  this  must  be  done  m  each 
and  every  instance. 

138.  Do  not  cumber  your  account  with  an  explanation  when  no 
round  trip  is  made,  and  in  any  event  make  such  explanation  as  brief 
as  possible,  as  for  example: 

(o)  No  round  trip  sold. 

(b)  No  reduction  for  round  trip. 

(c)  Did  not  expect  to  return  by  tlus  route. 

(d)  Did  not  expect  to  return  within  ten  days. 

139.  Travel  on  limited  trains  at  an  expense  greater  than  the  reg- 
ular fare  will  not  be  allowed  except  when  specially  directed  by  this 
Office. 

140.  When  unusual  routes  or  expensive  means  of  transportation 
are  chained  for,  explanatory  certificates  setting  forth  the  necessity 
for  the  same  must  accompany  the  accounts  in  which  such  chaises 
occur,  and  they  will,  if  approved  by  the  Commissioner,  be  allowed] 

141.  In  any  case  in  which  it  is  impracticable  for  you  to  observe  all 
of  the  foregoing  instructions  you  will  fully  certify  the  reasons  for  such 
nonobservance  or  for  any  exceptional  charges  in  a  letter  to  accompany 
the  account  in  which  the  same  are  charged. 

142.  All  explanations,  of  whatever  character,  except  those  men- 
tioned in  Rules  84,  134,  and  137,  must  be  made  in  a  letter  to  accom- 
pany the  account  and  not  in  the  account  itself. 

143.  Inspectors,  special  agents,  and  examiners  of  surveys  will  be 
furnished  with  transportation  to  the  respective  districts  to  which 
they  are  assigned,  and,  in  a<UHtion  thereto,  subsistence,  or  a  per  diem 
allowance  in  lieu  thereof,  from  the  day  they  enter  on  duty  subsequent 
to  takimi  the  oath  of  office. 

144.  The  salaries  of  inspectors,  special  agents,  and  examiners  of 
surveys  shall  run  from  the  date  of  taking  the  oath  of  office  and 
enterin.ii  upon  duty. 

145.  Unless  otherwise  ordered,  all  per  diem  employees  will  be  paid 
for  Sundays  and  legal  holidaj's. 

146.  You  will  be  properly  supplied  with  all  necessary  stationery, 
blanks,  transporbition  requests,  tables  of  telegraph  rates,  etc.  (except 
as  mentioned  in  Bule  23),  upon  your  requisition,  and  you  should  be 
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oareful  to  make  Buch  requisition  in  ample  time,  so  that  your  supply 
sh^  not  be  exhausted  and  yonr  work  delayed  thereby  IJefore  a  new 
supply  can  be  forwarded  to  you. 

147.  In  all  places  write  proper  names  in  full — distinctly,  legibly, 
and,  as  spelled,  oorrectly — especially  foreign  names. 

14S.  Address  all  communications  to  ttw  "Conuniasiooer,  General 
Land  Office." 

149.  Every  officer  or  other  person  traveling  as  hereinbefore  indi- 
cated will  keep  a  memorandum  of  the  expenditures  herein  allowed, 
noting  each  item  upon  ite  being  made,  and  will  make  affidavit  that 
the  different  charges  in  detail  therein  have  been  taken  from  and  veri- 
fied by  his  memorandum;  that  the  amount  charged  for  was  actually 
paid;  that  no  part  of  the  journey  charged  for  has  been  made  under 
any  free  pass  on  any  railway,  steamboat,  or  other  public  conveyance; 
that  the  entire  time  charged  for  was  necessarily  consumed  in  the 
journey  or  in  unavoidable  delay  incident  thereto,  and  in  performance 
of  the  duty  ordered  or  the  service  rendered,  and  that  the  journey 
was  performed  with  all  practicable  dispatch  by  the  shortest  usually 
traveled  route,  under  orders. 

150.  In  all  matters  involving  the  expenditure  of  public  money  you 
wiU  exercise  the  greatest  vigilance  ana  care  to  ke^  the  expenses  to 
the  lowest  limit.  You  will  be  held  responsible  for  any  looseneas, 
extravagance,  or  needless  expense.  Absolutely  no  chaise  whatever 
must  be  made  in  your  accounts  for  expenses  not  actually  incurred, 
and  you  must  incur  no  expense  not  absolutely  necessary  nor  permit 
any  charge  in  any  case  for  a  greater  amount  than  is  actually  reason- 
able and  proper. 

161.  You  are  required  to  incur  only  necessary  expenses,  and  these 
with  strict  regard  to  economy,  and  you  are  expected  to  do  so  with  the 
same  judgment  and  care  as  if  they  were  to  be  paid  out  of  your  own 
private  funds. 

These  instructions  supercede  all  previous  instructions  on  the  sub- 
jects to  which  they  relate. 
Very  respectfully, 

W.  A.  KiCHABoa,  Commissioner. 
Approved  July  21,  1905. 

Thos.  Rtan,  AdxTig  Secretary. 


Appendix  No.  \.~FeaJor  oatht  in  verifitation  qfaetxuntt. 
ptpsTtnuDt  dtauloi  No.  SB,  IWS.    Amending  DqiutmenUI  Dlnulor  Na.  G7,  of  April  32,  IWS.) 

TrEABURI   DaPARTMBNT, 
OmCB  or  OOHPTROLLBR  or  TBE  Theasurt, 

Wtuhington,  September  25,  1905. 
To  the  ttuditon  and  dUburmu/  offieen; 

Below  will  be  found  a  schedule  of  fees  which  justicee  of  the  peace  and  notaries  public 
are  authorized  by  the  law  of  theii  respective  States  and  TenitorieB  to  charge  for  admin- 
iatering  oaths. 

When  an  account  or  voucher  in  an  account  is  remiii^d  by  law  or  H^ations  to  be 
verified  by  the  oath  of  an  officer  or  employee  of  the  Government,  for  the  cost  of  which 
oath  said  officer  or  employee  ia  entitled  lo  be  reimbursed,  the  following  list  of  fees 
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nuty  be  allowed,  and  none  other,  except  in  caaee  whra«  tbe  peisoiiB  rlttiitiing  leim- 
biusement  shall  Bhow  that  a  different  fee  is  preeciibed,  malting  specific  reference  to 

the  statute  authorizing  the  same,  to  wit: 


NoMiy. 

peace. 

Kotur.    '<?a? 

ll.h.^. 

.03 
.50 
.2S 
.» 
.60 
.50 
.80 

to 

.71 
.2S 

.m 
!» 

.2* 
.20 

1 

iso 

10.25 

i 
i 

25 

S 

35 

S 

u 

s 

25 

30 
SO 
2D 
35 
25 

35 

35 

1 

25 

i 

50 

a  In  AUeaheor  County  the  Ire  Is  11. 

JauiAlD,  DeUwan,  Fulton.  Lancaatei,  Lebai 
ler.  Bomenet,  "'  ^ 


BedtoH,  Berln.  Blair.  Came 


a.  Oantei.  Olntan.  Colombia. 

, .  — ~ , -J „.  Jontour.  NortbamptoD,  Boy- 

WMtmoidaud.aikdWfomlDgcountle*,  10.371;  Id  Erie.  HOiurUiU,  and  YoAoodiitka. 


Approved. 

LcsuB  M.  Shaw, 
Stcrelary  ajae 


B. ).  TKiAinLL,  CompAvUr. 


Afpbndiz  No.  2  —GovenoMnt  tatary  tAUi, 

pAILT  BALASy. 


(1,000.  n,3oo. 


.    11,500.    11,600.    11,800  ' 


Idsy.... 
Idan'i: 

•  day!!'! 

ada^!'! 

SdaTI... 
lOdayj... 
lldaya... 
Udayi... 

Mdayi!!! 

IBdaral!! 
ISdiiyai;: 

lednri... 

SDdaya... 

31  days... 
23  days.. 

34dayil!! 
Udayi... 

Titja'.'.. 
18  days... 
SRd&ys... 


88.88 

moo 

l<U.tB 

Ul.ll 

iie.R 
isa.ji 

13?. n 

150.' n 
ui.a 
ui.u 

Ul.(7 
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Aptindix  No.  2.-~GovtrnmeiU  Hilary  toftlu— Contmued. 

MONTHLY  SALARY. 


P«r«mum. 

MO. 

tw>.  \tm. 

«ca 

ll.«XI. 

u,m.  n,«B. 

ll,SOO. 

II.DOOJ  11,800.  !«, 000. 

SJZS.:::; 

II 

woo 

Is 

W-OO 

Is 

£0.00 

m.oa 

MOO 

50.00 
£0.00 
Hl.OO 

».ao 

1 

oo 
oo 

00 
00 

I 

i 

li 

rsioo 

1 

K 

J3 

33 
33 

1 

i« 

100 

100 
loo 

101 

s!'il!:S 

00     116,87 

tllS.DD 
1M.00 

men 

12S.00 

llfioD 
12S.00 
12B.0O 

1133 

13; 
13: 

33 
S3 

33 

33 
33 

33 

1 

IS 

i 
i 

ou 

00 

tlfi6.N 

i 

00 

S.67 

ASiit::.::: 

ifie.M 

Apfbnsu  No.  3. — Trnttrntital  qfAecounU. 


Ciiculitr. 


Tbkasurt  Dbpabtmbnt, 
Oppicb  or  TBB  Secretart, 
WiuhingUm,  D.  C,  Augvtt  16,  1894. 
7^  tbburting  of^eert  of  th«  VniUd  StaUt  Oovermnent: 

Your  attention  is  soUcited  to  the  provisionfl  of  section  12  of  the  act  eotitled  ' '  An  act 
maVing  appropriationa  for  the  legislative,  executive,  and  judicial  eipensee  of  tha 
Government  for  the  fiscal  yeax  ending  June  30,  1S95,  and  for  othei  puipoees,"  which 
is  as  followe; 

"Sec.  12.  AU  monthly  accounts  ehall  be  mailed  or  otherwise  sent  to  the  propa 
officer  at  Waahington  within  ten  days  after  the  end  of  the  month  to  which  they  relate, 
and  quaiterly  ana  other  accounts  within  twenty  days  after  the  period  to  which  they 
d  shall  be  ti ■"-' "  ---.-i.-.^-   .--.:. .--.-  .___.__.___ 


relate,  and  si 


e  transmitted  U. 


a  by  the  Auditors  within  twenty  days 
of  their  actual  receipt  at  the  proper  ofHce  in  Waahinglon  in  the  case  of  monthly  and 


sixty  days  in  the  case  of  quarterly  and  other 


Should  there  be  any  delin- 


foT  whom  the  advance  is 
the  Auditor's  decision  u 
.  _     .        _  {,  That  the  Secretary  of  the  Treasury 

•Dflll  prescribe  suitable  rules  and  r^ulations,  and  may  make  orders  in  particular  cases, 
relaxing  the  requirements  of  mailing  or  otherwise  sending  accounts,  as  aforesaid, 
within  ten  or  twenty  days,  or  waiving  delinquency,  in  such  caaee  only  m  which  there 
is,  or  is  likely  to  bBpamanifeotphysiod  difficulty  in  complying  with  tne  same,  it  being 
the  purpose  <d  this  provision  to  require  the  prompt  rendition  of  accounts  without 
r^mrd  to  the  mere  convenience  of  the  officers,  and  to  forbid  the  advance  of  money  to 
UOW  delinquent  in  rendering  them:  Provided fuTther,  That  should  there  be  a  delay 
by  ttie  administrative  Departments  beyond  tne  aforesaid  twenty  or  sixty  days  in 
transmitting  accounte,  an  order  of  the  President  in  the  particular  case  shall  be  necessary 
to  authoriEe  the  advance  of  money  requested:  And  provided  furOier,  That  this  section 
shall  not  apply  to  accounts  of  the  poeUil  revenue  and  expenditure  therefrom,  whidi 
■ball  bo  rendered  as  now  required  by  law. 

"The  Secretary  of  the  Treasury  shall,  on  the  first  Monday  of  January  in  each  year, 
make  report  to  Congreas  of  such  oi&cere  as  are  then  delinquent  in  the  rendering  of  theii 
accounts  or  in  the  payment  of  balances  found  due  from  them  tor  the  last  preceding 
fiscal  year.  Sections  two  hundred  and  fifty  and  two  hundred  and  seventy-two  of  the 
Revised  Statutes  are  repealed. 

"Section  thirty-six  hundred  and  twenty-two  of  the  Revised  Statutes  is  amended 
by  stiikitigtberMrMn  the  following  words:  '  The  Secretary  of  the  Treasury  may,  if  in 
bis  opinion  the  dtcumstancce  (A  the  case  justify  and  require  it,  extend  the  time  herein- 
bafcse  prescribed  for  the  rendition  of  accounts. ' " 

From  and  titxt  October  1,  1894,  k  strict  oompUftnce  with  the  requirements  d  this 
section  will  be  rigidly  enforced. 

J,  Q.  Cakuslb,  Btcfttaiy. 
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Afpbnoix  No.  4. — Appropriation  dradar. 

Trsasuxt  Dbpartukht, 
WatifUigien,  D.  C,  June  I,  lS7i. 
The  attention  of  disbursing  officen  and  others  having  public  moneys  or  accounts 
imdertheircontroliepartieu&rly  directed  h)  the  loUowing  provisions  of  "An  act  mak- 
ing appropriations  for  the  legislative,  executive,  and  judicial  eipensea  of  the  Govern- 
ment lor  the  year  ending  the  thirtieth  of  June,  eighteen  huiidr»l  and  seventy-one, '' 
approved  July  12,  1870,  and  the  n^ulationa  for  canying  the  eanie  into  effect: 

Sec  5.  And  be  it  furthfr  enacted.  That  all  bulancee  of  appropriations  contained  in 
the  annual  appropriation  bills  and  made  specifically  for  the  eer\'ice  of  any  fiscal  year 
shall  only  be  applied  to  tlie  payment  of  expenses  propeily  incurred  during  that  ye*r. 


o  tiie  fulfillment  of  contracts  properly  made  within  that  year;  and  such  balances  not 
needed  for  the  nid  purposes  shall  be  carried  to  the  surplus  fund:  Providrd,  That  this 
section  shall  not  apply  to  appropriations  known  as  permanent  or  indefinite  appropria- 

"Sec.7,  Aiid  be  it  further  tTtaeted.  That  it  shall  not  be  lawful  for  any  Department  of 
the  Government  to  expend  in  any  one  fiscal  year  any  sum  in  excess  of  appropriations 
made  by  Congress  for  ihat  fiscal  year,  or  to  involve  the  Government  in  any  contract  for 
the  future  payment  of  money  in  excess  of  such  appropriations."    (16  Statutes,  251.) 

To  comply  properly  with  these  provisions  of  law  it  is  neceasary  that  monejfs  and 
accounts  pertaining  to  one  fiscal  year  shall  not  be  blended  with  those  belonging  to 
another. 

Accounts  for  the  quarter  ending  June  30  must  embrace  all  compensation  earned  and 
all  expenses  incurred  up  to  and  including  that  date,  so  that  no  charges  for  services  per- 
fonnea  or  articles  purchased  prior  to  the  firet  of  July  shall  appear  in  subsequent 

Where  an  officer  is  unable  to  close  his  account  for  the  30th  of  June  promptly,  and  at 
the  same  time  meet  all  outstanding  expenses  properly  chai^ahle  to  the  appropriations 
for  the  preceding  year,  he  will  make  r^^lar  supplemental  accounts  under  the  old 
appropriation  and  will  not  carry  the  unexpenaed  balance  into  his  account  with 

Where  a  contract  has  been  l^ally.made  requiring  payment  out  of  any  ^propriation 
of  the  preceding  year,  officers  tie  authorized  to  retain  to  their  credit  asufflcient  amount 
of  the  old  appropriation  to  meet  the  expenditure  when  it  shall  become  due  under  the 
contract.  In  all  such  cases  a  supplemental  account  must  be  made  as  provided  in  the 
previous  paragraph. 

As  soon  after  the  1st  of  July  as  possible,  and  after  having  paid  all  liabilities  incurred 
on  behalf  of  the  Government  during  the  previous  year,  or  having  made  suitable  pno- 
visions  for  their  payment  by  retaining  a  sufficient  amount  on  Iwnd  or  on  deposit  to 
their  credit,  othcers  should  deposit  to  the  credit  oi  the  Treasurer  of  the  United  Sl&tes 
the  balance  re mainina  in  tlieirhandsorto  theircredit,  either  with  the  Treasurer  of  the 
United  States  himseli,  some  one  of  the  sssislant  treasurers,  or  designated  or  national 
bank  depositaries,  who  will  issue  certificates  of  deposit  in  duplicate  therefor,  the 
original  of  which  should  be  forwarded  to  the  Secretary  of  the  Treaaury.  This  certifi- 
cate should  always  specifically  state  the  appropriatian  to  bs  creditod  and  the  fisoJ 
year  for  which  the  appropriation  was  made. 

In  making  this  deposit  care  should  be  taken  to  provide,  in  the  manner  hereinbefore 
directed,  for  any  outstanding  checks  which  may  be  unpaid  at  the  time- 
Supplemental  accounts  for  expenditures  under  expired  appropriations  must  be 
rendered  either  monthly  or  quarterly  as  tbs  rules  of  the  office  ma.y  require. 
Officers  stationed  at  places  remote  from  means  of  rapid  communications,  and  hold- 


ing public  moneys  in  their  personid  possession  (which  can  only  legally  be  done  by 

■--■—  -'  •■--  " • —  -'  ••■B  Ireasurv),  are  directed  to  report  to  t"-- 

is  money  belonging  to  the  prior  nscal  yea  , 
Comptroller  will  direct  what  dispoMticen  shall  be  nude  of  it  and  notify  the  officer 


permission  of  the  Secretary  of  the  Ireasurv),  are  directed  to  rep^  to  the  proper 

11.' U!  ___.!_ .      .1    .1_- .jjgy    ]jg[^ ^__,_      -I .■__*___! J      .1      . 


controlling  officer  the  amount  of  this  money  oelonging  to  the  prior  nscal  year,  and  the 

Comptroller  w"  '-    "  -'---  '' -' ^-"  '     -     *      ■-■-'-  ■'    "       "■ 

accordingly. 


B.  W.  Taylbs,  Firit  ComplrolUr. 
3.  it.  Brodhbad,  Second  ComftroUtr, 
W.  T.  Hajnbs,  CoMMMnotMr  t^  Qubmu. 
Approved: 

Gbo.  S.  Bouiwui^  Sttrttay, 


by  Google 


TBAVBLIHa    EXPENSES   AND   Ol'HER   ALLOWANCES.  815 

DfiPARTMENT   OF   THE    INTERIOR, 

General  Land  Office, 
Washiiigtm,  D.  C,  October  7, 1906. 
To  inapectors,  special  agents,  and  others 

employed  under  the  General  Land  Office. 

Sirs:  Referring  to  Circular  of  Instructions  dated  July  21,  1905, 

under  the  head  of  "What  will  be  allowid,"  you  are  ad\ised  that 

TulfH  23  and  33   are  so  amended  as  to  allow  the  purchase  of  ink, 

mucilage,  library  pa-stp,  and  typewriter  oil. 

Very  ^espf^ctfully, 

W.  A.  Richards,  Commissioner 
Approved,  October  7,  1905. 

E.  A.  Hitchcock,  Secretary. 


by  Google 


INSTRUCTIONS  TO  SPECIAL  AGENTS  OF  THE  GENERAL  LAND 
OFFICE,  1905. 

1.  Special  agents  of  the  General  Land  Office  are  appointed  under 
authority  of  provisions  in  the  appropriation  acts  for  tne  sundry  civil 
expenses  of  the  Government.  The  act  of  March  3,  1905  {33  Stat., 
1156),  carrying  appropriations  for  such  purposes  for  the  year  ending 
June  30,  1906,  provides,  among  other  things,  the  following: 

Depredaliont  on  public  tiTnber,  protecting  puAIic  Jandi,  and  letllrment  t^  cloiirui  far 
ttcomp  land  and  fwomp  lonJ  iniamai^. — To  meet  the  expensee  of  protecting  timber 
on  the  public  lands,  and  for  the  more  efKcient  execution  of  the  Uir  and  rules  relating 
to  the  cuttins  thereof,  of  protecting  public  landa  from  ille^ial  and  fraudulent  enby 
or  appropriation,  and  of  adjusting  (£iunB  for  ewamp  lands,  and  indemnity  for  swamp 
landa,  two  hundred  and  fifty  thousand  dollars;  Prmndtd,  That  agento  and  othere 
employed  under  this  appropriation  ahall  be  selected  by  the  Secretary  of  the  Interior, 
and  allowed  per  diem,  subject  to  such  rules  and  regulations  as  he  may  prescribe,  in 
lieu  of  subsistence,  at  a  rate  not  exceeding  three  dollars  per  day  each  and  actual 
neceeeary  expenaee  for  transportation,  including  necessary  sleeping-car  faree. 

2.  By  Executive  orders  approved  March  3,  1905,  the  civil  service 
rules  were  so  amended  as  to  bring  into  the  conipetitive  classified 
service  all  special  agents  of  the  General  Land  Office,  employed  as 
the  necessity  for  their  employment  may  arise,  for  the  purpose  of 
protecting  public  lands,  with  the  exception  of  five  special  f^ents  to 
mvestigate  fraudulent  entries  and  other  matters  of  a  criminal  nature. 
When  an  increase  in  the  number  of  special  agents  is  deemed  necessary 
such  increase  will  be  made  by  the  transfer  of  clerks  from  the  special 
service  division  of  the  General  Land  Office,  and,  when  the  best  inter- 
ests of  the  service  will  be  subserved  thereby,  a  special  agent  in  the 
field  will  be  fa-anaferred  to  a  clerkship  in  said  division  in  exchan^ 
for  some  clerk  therein  who  may  be  assigned  to  the  position  of  special 
agent  in  the  field. 

3.  There  shall  be  three  grades  of  special  f^ents,  as  follows:  First 
grade,  with  S1,S00  salary  per  annum;  second  grade,  with  $1,600  sal- 
ary; third  grade,  with  11,200  salary. 

The  number  of  special  agents  in  the  first  grade  shall  not  be  more 
than  one-sixth  of  the  total  number;  the  number  in  the  second  grade 
shall  not  be  more  than  one-third;  and  the  remainder  (one-half  of  the 
total)  shall  be  in  the  third  grade. 

4.  The  Commissioner  of  the  General  Land  Office  may  designate  a 
special  agent  to  act  as  inspector  of  special  agents.  The  duties  of 
the  inspector,  imder  the  Commissioners  directions,  will  include  the 
visiting  of  the  headquarters  of  the  special  agents  and  chiefs  of  field 
divisions,  inspecting  their  records  and  methiMS  of  work,  ascertaining 
the  extent  of  their  performance  of  the  work  of  their  several  districts 
and  divisions,  instructing  them  in  their  duties  when  necessary,  and, 
generally,  investigating  and  reporting  to  the  Commissioner  direct 
such  matters  affecting  the  efficiency  of  die  members  of  tiie  field  force 
u  tha  welfare  of  the  service  maj  from  time  to  time  require. 

8W  L.,M-,  :  ,V7UuyK 
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5.  After  receiving  notice  of  his  appointment,  and  before  entering 
upon  the  dischat^  of  any  of  tbe  duties  pertaining  to  the  position  m 
special  agent,  each  appointee  must  take  the  oath  of  office  on  the  pre- 
scribed form  before  an  officer  having  authority  to  administer  the  same. 
Upon  taking  the  required  oath  the  appointee  becomes  at  once  sub- 
ject to  all  of  the  omcial  regulations  and  instructions  relating  to  his 
position.  He  is  not  entitled,  however,  to  anv  salary  or  per  diem,  or 
to  reimbursement  for  any  expense  incurred  by  him,  until  he  has 
actually  entered  upon  the  dischaige  of  the  duties  assigned  to  him 
and  has  made  due  report  thereof  to  the  Commissioner  or  the  General 
Land  Office.  Unless  his  appointment  fixes  the  date  on  which  the 
same  will  take  effect,  or  unless  he  is  otherwise  instructed,  he  should 
take  the  required  oath  and  report  for  duty  as  soon  as  possible  after 
he  receives  notice  of  his  appointment. 

6.  Upon  reporting  for  auty  each  special  ^ent  will  be  furnished 
with  a  certificate,  signed  by  the  Secretary  of  the  Interior,  with  the 
seal  of  the  Department  affixed,  showing  mm  to  be  authorized  to  act 
as  a  special  agent  of  the  General  Land  Office.  Tiiis  certificate 
evidences  bis  omcial  position;  must  be  kept  in  his  possession  at  alt 
times  during  the  period  of  his  service  as  special  agent,  and  must  be 
immediately  smrendered  when  he  leaves  the  service, 

7.  Tbe  special  agents  and  other  employees  of  the  General  Land 
Oifice  to  whom  the  instructions  in  this  circular  may  be  applicable  are 
expected  to  acquire  a  thorough  knowledge  of  the  laws,  and  of  the 
penalties  for  the  violation  thereof,  relating  to  perjury  and  suborna- 
tion of  perjury  and  bribery  (see  sees.  5392,  5393,  1750,  2291^  2293, 
5451,  5501,  and  5502,  K.  S.)  in  connection  with  matters  affecting  the 
pubhc  lands;  of  those  relating  to  the  sohciting  of  contributions  for 
gifts  to  superior  officers  in  the  service  (sec.  17S4,  R.  S,);  of  those 
relating  to  extortion  by  Government  officers  under  color  of  their 
office  feec.  5481,  R.  S.);  of  those  relating  to  the  direct  or  indirect 

Eurchase  by  General  Land  Office  employees  of  an  interest  in  the  pub- 
c  lands  (sec.  452,  R.  S.) ;  of  those  relating  to  the  failure  of  officers  and 
agents  of  the  Government  to  render  accounts  for  money  received  by 
tnem  as  provided  by  law  (sec.  5491,  R.  S.);  of  those  relating  to  the 
making,  alteration,  or  forgery  of  deeds,  orders,  certificates,  receipts, 
or  other  writings  for  the  purpose  of  obtaining  or  receiving  money 
from,  or  with  intent  to  defraud,  the  Government  (sec.  5421,  R.  S.); 
of  those  relating  to  the  acting  by  persons  holding  places  of  trust  or, 
profit  under  the  Government  as  agent  or  attorney  in  the  prosecution' 
of  claims  against  the  Government  and  becoming  interested  in  such 
claims  (sec.  5498,  R.  S.);  and  of  those  relating  to  the  destruction  of 
pubUc  records  and  documents  (sees.  5403  and  S40S,  B.  S.)> 

FTBLD  DIVISIONS. 

8.  The  Commissioner  of  the  General  Land  Office  may  create, 
among  the  public-land  States,  such  field  divisions,  to  be  numbered 
consecutively,  beginning  with  No.  1,  as,  in  his  judgment,  the  needs 
of  the  service  maj"  require,  and  will  place  a  special  agent  to  be  des- 
ignated chief  of  field  division,  in  general  supervision  or  the  work 
in  each  field  division;  he  will  from  time  to  time  make  such  consolida- 
tions, subdivisions,  and  rearrangements  of  the  field  divisions,  such 

S.  Doc.  396,  59-2,  pt  3 & 
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distributions  of  the  special  agents  among  them,  and  such  deskna- 
tions  and  changes  of  special  agents  to  act  as  field  division  chiera  as 
may  be  necessary  to  insure  a  Uiorough  and  systematic  performance 
of  the  work  for  which  the  special  agents  are  employed.  Such  division 
chiefs  will  be  required  equally  with  the  other  special  agents  to  strictly 
comply  with  these  instructions,  and  will  be  subject  to  the  penalties 
for  any  violation  thereof. 

9.  EJttcii  field  division  chief  will  be  held  re^onsible  for  any  failure 
or  neglect  on  his  part  to  exact  a  prompt  and  emcient  discharge  by  the 
special  agents  in  nis  division  of  the  duties  assigned  to  them,  and  for 
any  failure  or  neglect  on  his  part  to  dulv  advise  the  Conimissioner  of 
the  General  Land  Office  of  any  unlawful  or  irregulu*  matters  relating 
to  the  public  lands  in  his  division  in  respect  of  which  he  is  unable  to 
take^  or  procure  to  be  taken,  effective  action.  He  will,  in  addition  to 
making  field  investigations  when  practicable,  examine  the  reports  of 
the  field  investigations  made  by  the  special  E^nts  in  his  division, 
return  such  of  the  reports  as  he  may  find  to  be  unsatisfactory  to  the 
special  agents  for  correction  or  further  investigation,  as  the  case  may 
be,  transmit  such  of  the  reports,  with  his  approval  noted  thereon,  as 
he  may  find  to  be  satisfactory,  to  the  Commissioner  of  the  General 
Land  Office;  direct  the  attention  of  the  special  agents  to  all  matters 
coming  to  his  notice  touching  the  work  in  their  respective  districts; 
instruct  them,  when  necessair,  as  to  the  manner  in  which  their 
records  should  be  kept  and  their  work  should  be  performed,  thor- 
oughly informing  himself  as  to  the  conditions  and  requirements  of 
the  service  in  his  division;  and  from  time  to  time  report  as  to  such 
conditions  and  requirements,  with  appropriate  recommendations  or 
suggestions,  to  the  Commissioner  of  the  General  Land  Office.  He 
will  from  time  to  time  make  such  recommendations  as  to  changes  in 
the  assignments  of  special  agents  in  his  division  as  he  may  think 
proper,  out  no  changes  in  assignments  will  be  made  without  the 
prior  approval  of  the  Commissioner  of  the  General  Laud  Office. 
This  approval  may  be  requested  by  telegram  when  the  change, 
whether  temporary  or  permanent,  is  immediately  necessary. 

10.  In  order  that  he  may  be  enabled  to  properly  transact  the  busi- 
ness of  his  division,  each  field  division  chief  will  be  allowed  a  male 
clerkj  who  shall  be  a  stenographer  and  typewriter,  and  who  shall  be 
appomted  upon  certification  by  the  Civil  Service  Commission,  or  by 
transfer  from  the  classi&ed  service,  at  a  salary  not  to  exceed  SI  ,200 
per  annum.  These  clerks  shall  not  be  reimbursed  for  any  expense 
whatever  incurred  bv  them  unless  they  shall  have  obtained  express 
authority  from  the  Commissioner  of  the  General  Land  Office  for  the 
expenditures.  If  it  should  become  necessary,  at  any  time,  to  utilize 
them  as  witnesses  in  Land  Department  proceedings  and  requests  for 
authority  to  incur  the  attendant  expenses  can  not  be  made  by  mail, 
the  authority  should  be  requested  by  telegram.  The  clerks  to  the 
chiefs  of  field  divisions  are  expected  to  thoroughly  familiarize  them- 
selves with  the  provisions  of  this  cireular,  and  their  failure  to  do  so 
will  miUtate  against  their  record  for  efficiency. 

BEADQUARTBBa. 

11.  As  far  as  practicable  the  headquarters  of  tbe  chiefs  of  field 
divisions  shall  be  located  in  United  States  land  <^ces  at  8i)(^  jppiota 
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88  may  be  relatively  most  convemently  reached  from  all  parts  of  their 
respective  divisions,  and  whenever  practicable  the  headquarters  at 
eacn  special  agent  shall  be  located  in  a  land  office  in  the  particular 
part  d  the  field  division  to  which  he  mny  be  assigned.  Under  no 
circumstaaces  shall  the  chiefs  of  field  divisions  establish  their  head- 
quarters elsewhere  iJian  in  their  respective  divisions,  or  the  special 
agents  elsewhere  than  in  the  particular  territory  to  which  they  may 
be  assigned,  unless  by  express  direction  of  the  Conunissioner  of  the 
General  Land  Office,  nor  shall  any  of  them  maintain  headquarters 
^>^^^where  than  in  local  land  offices  without  the  Commissioner's  ap- 
proval. If,  in  any  instances,  they  are  unable  to  procure  sufficient 
accommodations  in  local  land  offices  to  meet  the  requirements  of  their 
work,  suitableprovision  will  be  made  for  additional  space  upon  appli- 
cation to  the  Conunissioner. 

12.  The  work  of  the  special  agents,  being  confidential  in  character, 
must  be  so  treated  by  them  and  by  all  other  employees  of  the  Land 
Department.  Except  as  otherwise  provided  in  tins  circular,  they 
shall  not,  without  previously  obtainin|  permission  to  do  so  from  the 
Commissioner  of  the  General  Land  Omce,  or  the  Secretary  of  the 
Interior,  disclose  the  result  of  their  investigations,  the  sources  of 
their  information  touching  violations  and  aUeged  violations  of  the 
public-land  laws,  the  contents  of  their  official  reports  and  of  the 
official  papers  in  their  possession,  the  facts  in  connection  with  any 
proceedings  based  on  such  reports  and  papers,  any  action  they  may 
have  taken  or  may  intend  to  take  in  their  official  capacity,  or  anv 
other  information  whatever  in  their  possession  the  divulging  of  which 
might  t«nd  to  lessen  the  effectiveness  of  their  work,  or  might  possibly 
be  inimical  to  the  public  interests  which  they  are  employed  to  sub- 
serve. They  must  avoid  newspaper  notoriety  and  rerram  from  dis- 
closing their  official  positions  except  when  such  disclosure  may  be 
necessary  to  the  proper  prosecution  of  their  work, 

13.  Under  no  circumstances  will  indulgence  by  special  agents  in 
threats  and  intimidation  be  countenanced,  nor  will  they  be  permitted 
to  make  arbitrary  and  coercive  use  of  their  official  powers.  They 
must  at  all  times  so  conduct  themselves  as  to  reflect  credit  upon  the 
service  and  inspire  a  wholesome  respect  for  the  positions  they  occupy. 
They  must  perform  their  duties  in  a  fearless  and  impartial  manner, 
and  avoid  even  the  appearance  of  bias  and  prejudice.  While  they 
are  expected  to  insist  upon  a  strict  compliance  by  public-land  claim- 
ants with  the  requirements  of  the  law  and  official  reflations,  their 
words  and  actions  in  so  doing  must  be  tactful  and  dignified.  They 
must  not  be  influenced  by  local  prejudices,  and,  in  conducting  their 
investigations,  they  must  proceed  impartially  and  judiciously  to 
obtain  the  desired  information  from  all  persons  whatsoever  having 
actual  knowledge  of  the  facts.  No  privately  contested  claim  will  be 
investigated  without  special  instructions. 

14.  It  is  expected  that  the  entire  time  and  attention  of  the  special 
agents  will  be  required  in  the  efficient  performance  of  their  official 
duties.  They  must  not,  therefore,  be  actively  engaged  in  any  business 
or  employment  of  a  private  nature  while  in  the  service,  no  matter 
whether  or  not  they  beUeve  it  will  not  interfere  with  their  work;  nor 
must  they  actively  engage  in  partisan  politics  while  in  the  service. 
Neither  special  agents  nor  their  wives  will  be  permitted  to  directly 
or  indirectly  purchase  or  become  interested  iu  the  purohaae  of  any 
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of  the  public  land.     Violation  of  any  of  the  prohibitions  in  this  para- 
graph will  be  sufBcient  cause  for  dismissal. 

15.  The  Commiseioner  of  the  General  Land  Office  will  assign  to 
each  field  division  auch  special  agents  as  in  hia  judgment  may  be 
necessary  to  the  proper  performance  of  the  work  therein,  and  will 
designate  the  particular  territory  or  district  in  which  each  specinl 
agent  will  operate.  As  far  aa  nriicticable,  instructions  to  the  special 
agents  will  be  issued  through  the  chiefs  of  field  divisions  and  requests 
bv  them  for  instructions  and  information  will  be  made  to  the  chiefs 
of  field  divisions,  to  he  answered  or  referred  to  the  Commissioner  of  the 
General  Land  Office  for  reply  as  the  circumstances  may  demand. 
Complaints  requiring  investigation,  received  at  the  General  Land 
Office,  will  be  submitted  to  the  proper  chiefs  of  field  divisions  for  con- 
sideration, notation  on  their  records,  and  reference  to  the  special 
agents  for  investigation  and  report,  and  requests  by  the  Commissioner 
for  reports  will  be  made  through  the  chiefs  of  field  divisions.  This 
will  not,  however,  preclude  the  Commissioner  from  referring  cases  or 
complaints  to,  and  calling  for  reports  from,  the  special  agents  direct 
whenever  the  conditions  m  particular  instances  may  in  his  judgment 
render  such  course  advisable  or  necessary. 

16.  When  complaints  or  cases  requiring  investigation  are  received 
by  the  special  agent  direct  from  the  Commissioner  of  the  General 
Land  Office,  or  from  sources  other  than  liis  chief  of  field  division,  he 
will  promptly  note  the  same  on  his  "Record  of  Field  Work,"  and, 
unless  specially  directed  to  do  otherwise,  will  promptly  notify  his 
chief  of  neld  division  of  the  receipt  of  the  complaint  or  case  so  that  his 
records  and  those  of  his  chief  or  field  division  may  at  all  times  be  in 
substantial  accord.  The  giving  of  this  notice  must  not,  however,  be 
permitted  to  interfere  with  the  taking  of  appropriate  field  and  other 
action  on  said  complaints  or  cases  in  their  regular  order. 

17.  Mere  inquiries,  whether  written  or  oral,  as  to  matters  mani- 
festly not  confidential  in  character  and  requiring  no  investigation, 
when  received  by  the  special  agents,  may  be  answered  by  them  direct. 
It  is  no  part  of  their  duty,  however,  to  answer  hypothetical  questions 
involving  the  construction  of  the  laws  and  official  regulations.  They 
will  refer  all  inquiries  of  this  character  to  the  chiefe  of  field  divisions 
for  consideration  and  reply  or  transmittal  to  the  Commissioner  of  the 
General  Land  Office  for  appropriate  action.  Press  copies  must  be 
kept  by  all  field  employees  of  letters  written  in  their  official  capacity, 
irrespective  of  the  character  of  the  subiecta  dealt  with. 

18.  Whenever  requested  to  do  so,  the  special  agents  will  submit 
their  records  and  official  papers  to  their  superior  officers  for  inspection ; 
they  will  accept  all  work  assigned  to  them  by  their  chiefs  of  field  divi- 
sions, and  they  will  take  appropriate  action  upon  all  cases  assigned  to 
them  for  investigation  in  the  order  of  their  receipt,  except  cases  made 
special,  which  they  will  immediately  consider  and  act  upon  in  the 
order  of  their  ui^ency  and  importance;  they  will  confer  by  letter 
with  their  chiefs  of  field  divisions  upon  any  matters  in  which  they 
may  desire  instructions  or  information  and  will  not  personally  visit 
the  field  division  headquarters  unless  directed  to  do  so  by  their  chiefs 
of  field  divisions  or  the  Commissioner  of  the  General  Land  Office. 
They  will  not  absent  themselves  from  the  territories  to  which  they  are 
assigned  for  any  reason  whatever,  without  the  prior  approval  of  their 
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diiefs  of  field  divisions  or  Uie  Commissioiier  of  the  General  I^aud 
065ce,  except  when  properly  subpoenaed  in  legal  proceedings.  Copies 
of  the  subpcenas  must  oe  submitted  through  the  chiefs  of  field  (uvi- 
sions,  who  will  make  appropriate  recommendations  thereon  as  to 
wluther  the  social  ^ents  are  in  fact  required  as  witnesses  in  such 
legal  procee«lings. 

BEOOKD8. 

19.  Eachchief  of  field  division  will  keep  a  complete  record,  in  a  sys- 
tematic manner,  of  all  matters  relating  to  the  work  of  his  divisioD, 
including  that  of  the  several  special  agents  therein.  His  records  will 
include  a  register  book  (Form  4-706),  m  which  will  be  entered,  in  the 
order  of  their  receipt,  all  letters  and  reports  received  and  proper 
notations  as  to  all  action  taken  in  connection  with  them  and  their  dis- 

Eosition,  and  press  copies  in  book  form  (Item  203)  of  all  official  reports, 
itters,  and  other  papers  written  by  him  or  prepared  in  his  office.     He 
will  also  keep  suitable  files  for  hie  official  papers  and  records. 

20.  A  complete  and  legible  press  copy  upon  book  form.  (Item  203) 
must  be  kept  by  each  special  agent  of  all  official  letters,  reports,  affi- 
davits, ana  other  papers  written  or  prepared  and  submitted  by  him. 
This  will  include  every  paper  made  a  part  of  a  report  that  will  permit 
of  being  press-copied  and  all  letters  written  by  Tii")  in  his  official  capac- 
ity. A  complete  index  of  the  names  of  the  addressees  of  all  letters  and 
or  all  persons,  firms,  and  corporations  referred  to  in  the  body  of  the 
letters  and  other  papers  prese-copied  must  be  kept  in  the  place  in  the 
press-copy  recora  provided  therefor. 

21.  In  addition  to  his  press-copy  record,  each  special  agent  will  keep 
a  "Daily  record  of  work  and  expenses"  book  (Form  4-939)  and  a 
"Recora  of  field  work"  book  (Form  4-991).  As  these  three  records, 
if  properly  kept,  will  suffice  to  show  not  only  what  work  they  have 
performed  and  what  expenses  they  have  incurred  from  day  to  day, 
but  also  the  status  at  all  times  of  the  unfinished  work  in  their  respec- 
tive territories,  all  other  books  and  forms  for  keeping  their  records  will 
be  dispensed  with.  The  detailed  instructions  m  the  nine  next  suc- 
ceeding paragraphs,  covering  the  manner  in  which  the  "Daily  record 
of  work  and  expenses"  and  Records  of  field  work"  should  be  kept, 
must  be  carefully  examined  and  followed. 

22.  In  his  "Daily  record  of  work  and  expenses"  (Form  4-939)  the 
special  agent  will  record  the  work  done  each  day  and  expenses  incurred 
in  connection  therewith.  It  must  accompany  him  in  his  field  inves- 
tigation, so  that  he  may  be  able  to  note  m  it  each  item  of  work  per- 
formed, journey  taken,  and  expense  incurred  as  nearly  as  possible  at 
the  time  of  the  transaction  to  which  it  relates,  and  thereby  msure  cer- 
tainty as  to  its  correctness. 

23.  In  commencing  the  statement  of  the  transactions  of  each  day 
the  date  and  place  thereof  should  be  first  noted  and  underneath  should 
be  written  a  description  in  detail,  in  order  as  to  time,  and  upon  sepa- 
rate lines,  of  each  item  of  work  done  or  joumeys  made,  or  both,  as  the 
case  may  be.  The  statements  of  the  several  items  must  he  concise 
and  specific. 

24.  If  a  particular  item  is  intended  to  show  an  entry  has  been  inves- 
tigated, the  number  of  the  entry,  name  of  the  entryman,  and  character 
of  the  entry,  whether  found  to  be  good  or  bad,  should  be  stated;  if 
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intended  to  indicate  the  special  agent  to  have  been  present  at  the  tak- 
ing of  a  finaj  proof,  the  number  of  the  entrr,  name  of  the  entrrinan, 
and  the  character  of  the  proof,  whether  good  or  bad,  should  be  snown; 
if  intended  to  indicate  investigation  of  an  aUeged  tiinber  trespass,  the 
name  of  the  alleged  trespasser,  the  approximate  locality  of  the  alleged 
trespass  by  reference  to  the  nearest  town  or  postr-office,  and  the  result 
of  the  investigation,  whether  trespass  found  or  not  found,  should  be 
stated ;  if  intended  to  indicate  that  work  was  done  as  to  only  a  certain 
part  of  a  case,  such  as  that  affidavits  were  secured  therein,  the  case 
should  be  designated  and  the  names  of  the  affiants  or  other  appropri- 
ate description  given,  so  that  the  matter  may  be  readily  identified. 

25.  Any  expense  incurred,  such  as  team  nire,  for  which  allowance 
will  be  asked,  and  the  names  of  the  persons  to  whom  payments  were 
made,  should  be  noted,  and  the  several  amounts,  in  the  order  of  Pay- 
ment, should  be  carried  to  the  marginal  colimms  at  the  right  of  the 
page.  As  to  items  of  travel,  note  the  hours  and  places  of  departure 
and  arrival,  reason  for  the  trip,  amount  of  cash  railroad  fare  paid,  if 
any,  aleeping-car  fare  paid^  if  any,  porterage  paid,  if  any.  If  trans- 
portation request  is  used,  give  the  number  thereof  and  amount  of  fare. 
All  expenses  incurred  should  be  separately  itemized,  their  character, 
purpose,  and  necessity  shown,  the  amounts  of  each  to  be  entered  in  the 
marginal  colunms  except  when  transportation  requests  are  used, 
which  should  immediately  follow  the  number  of  the  request  in  brack- 
ets, thus:  "T.  R.  4245  (J12.50)." 

26.  As  much  apace  in  the  record  should  be  taken  as  may  be  neces- 
sary to  a  concise  and  intelligible  statement  of  all  of  the  transactions 
of  each  day.  The  daily  reports  provided  for  in  paragraph  35  of  this 
circular  must  be  made  up  from,  but  only  need  show  a  synopsis  of,  the 
items  in  this  record.  Particular  care  must  be  exercised  to  definit^ly 
describe  the  exact  work  performed,  journeys  taken,  and  expenses 
incurred,  as  no  general  and  obscure  statements  of  these  matters  will 
be  accepted.  A  sample  pa£e  of  a  special  agent's  "Record  of  work 
and  expenses"  will  be  found  in  the  appendix. 

27.  In  his  "  Record  of  field  work"  (Form  4-991)  must  be  recorded 
in  the  order  of  their  receipt,  all  complaints,  charges,  and  information 
of  every  character  and  description,  whether  oral  or  written,  received 
by  the  special  agent,  from  all  sources,  relating  to  unlawful  matters, 
connected  with  the  public  lands  in  his  district.  The  cases  must  be 
numbered  consecutively  to  correspond  with  the  numbers  of  the  envel- 
ops or  jackets  in  which  will  be  kept  the  letters  and  other  papers  relat- 
ing thereto. 

28.  On  the  first  line  of  the  space  reserved  for  each  ca,se  should  be 
noted  the  number  of  the  case,  the  name  of  the  person  against  whom 
complaint  or  information  is  made,  and  his  address.  On  the  second 
line  should  be  noted  the  name  and  address  of  the  complainant  or 
party  furnishing  the  information  and  the  way  by  which  the  complaint, 
charge,  or  information  is  received,  whether  direct  from  complainant, 
by  reference  from  the  General  Land  Office,  or  by  reference  irom  the 
chief  of  field  division.  Following  these  notations  should  be  a  concise 
statement  of  the  character  of  the  case,  including  a  description  of  the 
lands  and  entries,  if  any,  involved,  the  nature  and  substance  of  the 
complaint  or  information,  and  such  other  carcumstaoces  connected 
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with  the  matter  as  ma^  be  necessary  to  insure  its  easy  identification. 
Sufficient  space  should  be  reserved  for  subsequent  notations  and  not 
more  than  two  cases  should  be  entered  on  one  page.  Two  consecu- 
tively numbered  cases  should,  however,  be  entered  on  each  page  when- 
ever practicable,  by  dividing  the  page  into  two  equal  spaces. 

29.  All  subsequent  action  taken  and  commumcations  received  in 
connection  with  each  case  should  be  noted  in  proper  order  and  upon 
separate  lines,  so  that  the  exact  status  of  each  may  be  readily  ascer- 
tamed  at  any  time.  Cases  when  closed  should  be  so  marked  and  the 
reason  for  closing  indicated,  but  no  case  will  be  closed  by  special 
agente  except  by  letter  to  or  from  the  chief  of  field  division  or  the  Com- 
nussioner  of  the  General  Land  Office,  unless  no  answer  to  the  last 
letter  written  by  the  agent  is  necessary,  in  which  event  he  may  mark 
the  case  closed.  A  sample  page  from  a  special  agent's  "Record  of 
Field  Work"  will  be  found  in  the  appendix. 

30.  The  names  of  all  persons,  firms,  and  corporations  referred  to  in 
the  record  should  be  entered  in  the  index,  with  appropriate  references 
to  the  pages  and  cases  where  the  names  are  to  be  found.  Tea  addition 
to  noting  in  bodr  of  the  record  the  locality,  by  county  and  by  nearest 
town  or  poet-omce,  when  practicable,  of  the  lands  mvolved  in  each 
case,  the  names  of  such  counties  and  towns  or  postH)fiicee  should 
also  be  altered  in  the  index,  so  that,  when  about  to  proceed  with  the 
field  work  in  a  particular  portion  of  the  district,  the  special  agent  or  his 
BUcceasor  (should  a  change  in  assignment  be  made  at  any  tune)  may 
readily  ascertain  just  what  cases  are  to  "be  investigated  in  that  portion 
and  may  be  able  to  investigate  all  of  them  on  one  trip. 

31.  Ine  papers  relating  to  each  case  not  at  the  time  under  field  inves- 
tigation must  be  kept  by  the  special  agent  in  his  desk  at  headquarters 
in  an  envelope  or  jacket  properly  numbered  to  correspond  with  the 
case.  The  envelopes  or  jackets  must  be  arranged  and  kept  in  numer- 
ical order,  and  on  the  outside  of  each  must  be  noted  the  number  and 
character  of  the  papers  therein. 

32.  All  recoT<^,  papers,  and  memoranda  of  every  description, 
whether  made  by  the  special  agent  or  received  by  him  from  others, 
relating  to  the  public  land,  are  official  documents,  and  must  be  deliv- 
ered by  him,  when  he  leaves  the  district  in  which  he  has  been  operating 
to  enter  upon  dutv  elsewhere,  to  such  person  as  may  be  designated 
by  his  chief  of  field  division  or  the  Commissioner  of  the  General  Land 
Office  to  receive  them.  The  designated  depositary  will  be  duly  advised 
of  what  papers  he  is  to  receipt  for,  and  he  will  issue  duplicate  itemized 
receipts,  one  of  which  he  will  deliver  to  the  special  agent  and  the  other 
he  wiU  forward  to  the  proper  chief  of  field  division. 

33.  When  about  to  leave  the  service  the  special  agent  will  turn  over 
all  papers,  documents,  books,  circulars,  supplies,  and  all  other  Gov- 
ernment property,  of  every  character  and  description,  in  his  posses- 
sion, to  such  person  as  may  be  designated  to  receive  the  same.  Dupli- 
cate receipts  therefor  will  be  issued  as  above  indicated.  Failure  of 
any  spwial  agent  to  comply  with  this  requirement  will  result  in  the 
suspension  ol  his  final  account  until  he  has  made  such  compliance. 
As  to  the  penalty  prescribed  by  law  for  the  intentional  stealing, 
destruction,  takii^,  and  carrying  away  of  pubhc  records  and  docu- 
ments, see  sectionB  6403  and  5408,  Kevised  Statutes. 
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34.  Unless  they  are  in  jiarticular  instances  otherwise  directed  the 
special  ^ents  will  transmit  all  reports  of  work  done  and  investiga- 
tions made  to  their  chiefs  of  field  divisions  for  examination  and  appro- 
priate action.  Such  of  the  reports  ae  the  chiefs  of  field  divisions  may 
find  to  be  satisfactory  they  will  forward,  with  their  approval  noted 
thereon,  to  the  Commissioner  of  the  General  Land  Omce.  Such  of 
them  as  may  not  meet  with  their  approval  they  will  return  to  the 
special  agents  for  correction  or  further  action  in  the  case  and  new 
report,  as  the  circumstances  may  demand,  indicating  the  particular 
matters  in  respect  of  which  the  reports  submitted  are  deficient.  In 
the  event  a  special  agent  and  his  cnief  of  field  division  are  unable  to 
agree  as  to  the  sufficiency  of  a  report  or  the  correctness  of  instructions 
issued  by  the  latter,  the  special  agent  will  request  the  chief  of  field 
division  to  forward  the  entire  record  to  the  Commissioner  of  the  Gen- 
eral Land  Office  for  consideration  and  appropriate  action.  Disagree- 
ments as  to  trivial  and  nonessential  matters  must  be  avoided  and  the 
directions  and  instructions  of  the  chiefs  of  field  divisions  should  be 
followed  unless  in  the  opinion  of  the  special  agent  they  are  plainly 
and  materially  in  contravention  of  the  laws  and  official  regulations. 

35.  In  order  that  the  chiefs  of  field  divisions  and  the  Commissioner 
of  the  General  Land  Office  may  have  due  information  as  to  the 
whereabouts  of  the  special  agents  at  all  times,  and  the  work  per- 
formed by  them  each  dajr,  the  special  agents  will  submit  daily  reports 
on  the  form  (4-509)  provided  therefor  to  their  chiefs  of  field  divisions. 
These  daily  reports  will  take  the  place  of  the  weeklj'  reports  (Fonn 
4-509)  heretofore  required  to  be  made  by  the  special  agents.  The 
items  in  the  reports  must  follow  and  be  in  substantial  accord  with 
the  showing  made  by  the  special  agents'  books  of  "Daily  Record  of 
Work  and  Expenses,"  as  indicated  in  paraOT&phs  22  to  26  of  this 
circular.  The  current  mail  and  telegraphic  addresses  must  be  shown. 
Only  a  synopsis  of  the  work  done,  but  all  the  expenses  incurred, 
should  be  inaicated  upon  the  daily  report  card.  This  must  be  closely 
followed.  Each  item  of  expense  must  be  entered  in  the  columns 
provided  therefor  at  the  right  of  the  report,  and  must  correspond 
with  the  several  items  of  expense  in  the  monthly  accounts  or  the 
special  agents.  A  sample  of  a  special  agent's  daily  report  will  be 
found  in  the  appendix. 

36.  The  special  agents  will  take  with  them  into  the  field  a  sufficient 
number  of  daily  report  forms  to  cover  the  period  of  their  absence 
from  headquarters.  Upon  concluding  the  transactions  of  each  day, 
dailv  reports  thereof  must  be  made  out  and  mailed  to  the  chiefs  or 
field  divisions  in  official  envelopes,  size  6  by  3i  inches  (Item  No.  305). 
This  will  give  the  chief  of  field  division  information  of  the  daily 
whereabouts  of  the  special  agents  in  his  division  and  the  particular 
work  upon  which  eacn  is  engaged.  The  chief  of  division  will,  upon 
the  receipt  of  the  daily  card,  note  on  the  face  thereof  the  date  and 
place  of  its  mailing  as  shown  by  the  post  mark  on  the  envelope  in 
which  it  was  received,  and  will,  on  the  day  following  their  receipt,  mail 
to  the  Commissioner  of  the  General  Land  Office  all  daily  reports 
received  by  him,  including  his  own  daily  report  for  that  date. 

37.  On  the  1st  of  January  and  July  of  each  year  the  special  agent 
will  submit,  through  his  chief  of  field  division,  reports  of  t^e  unclosed 
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cases  on  all  records  of  field  work  in  his  district.  The  ca«e3  reported 
must  be  arranged  in  separate  das^^es — such  as  timber  and  stone,  nome- 
atead,  timber  trespass,  unlawful  inclosure,  etc.  Each  case  should  be 
described  by  file  number  and  entry  number,  both  original  and  final, 
as  the  case  may  be,  in  order  that  the  same  may  be  readily  identified 
upon  the  records.  The  latest  action  taken,  the  date  thereof,  and 
reason  therefor  must  be  briefly  stated.  In  any  case  in  which  no  action 
was  taken  during  the  precedmg  six  months  tne  reason  therefor  must 
clearly  appear. 

38.  Reports  of  the  results  of  field  investigations  of  alleged  fraudu- 
lent entries,  timber  trespasses,  and  unlawful  fencing,  whenever  the 
facts  found  shall  so  warrant,  must  be  made  on  the  approved  forms, 
but  this  shall  not  be  taken  to  conflict  with  para^apns  relating  to 
final  proofs.     With  respect  to  an  all^;ed  fraudulent  entry  the  investi- 

fation  must  cover  all  of  the  matters  to  be  inquired  into  as  suggested 
y  the  consecutively  numbered  par^;rapha  in  the  form  (4-480)  in  so 
far  as  they  may  be  applicable  to  that  particular  kind  of  entry,  and 
comprehensive  statements  of  the  facts  must  be  made  in  the  appro- 
priate blank  spaces  provided  therefor  in  the  form.  If  any  or  the 
blank  spaces  are  found  to  be  insufficient  for  a  complete  statement  of 
the  facts  proper  to  be  noted  therein,  additional  space  for  the  state- 
ments should  be  secured  by  attaching  as  many,  and  only  as  many, 
p^es  of  plain  letter  paper  as  may  be  necessary  to  a  full  statement  oi 
the  facts  to  the  inside  of  the  last  sheet  of  the  report.  The  reports,  as 
a  whole,  must  contain  a  detailed  and  exact  statement  of  all  the  essen- 
tial and  material  facts,  and  the  means  of  proving  them,  in  connection 
with  the  entry,  timber  trespass,  or  unlawful  inclosure,  but  care  must 
be  exercised  to  avoid  repetition  and  unnecessary  prolixity  of  state- 
ment. 

39.  Instead  of  submitting  reports  of  the  results  of  investigations 
of  alleged  fraudulent  entries,  where  good  faith  and  compliance  with 
the  requirements  of  the  law  are  found  to  exist;  of  alleged  timber  tres- 
passes m  which  the  facts  when  developed  clearly  indicate  no  trespass: 
and  of  all^d  imlawful  inciosures  or  fencing  in  which  there  is  found 
to  be  no  violation  of  the  law,  on  the  approved  forms,  such  brief  state- 
ments of  the  material  facts  in  each  case  as  may  be  necessary  to  show 
the  nonexistence  of  fraud,  timber  trespass,  or  unlawful  fencing,  as  the 
case  may  be,  should  be  made  by  letters  submitted  through  the  chiefs 
of  field  divisions.  Unless  the  case  is  an  unusual  one  a  letter  not 
exceeding  one  page  in  length  will  suffice  to  show  the  material  facts. 
In  all  cases,  however,  in  which  the  special  agents,  as  a  result  of  full 
investigation,  are  in  doubt  as  to  the  bona  fides  of  entries,  as  to  whether 
timber  trespasses  have  been  committed,  or  as  to  whether  fences  are ' 
being  maintained  in  violation  of  law,  they  must  report  the  facts  upon 
the  approved  forms. 

40.  Reconmiendations  by  the  special  agents,  when  based  upon  an 
intelligent  application  of  the  laws  and  ofFicial  regulations  to  the  facts 
developed  by  their  investigations,  are  of  material  assistance  in  the 
determination  of  what  action  should  be  taken  on  the  facts  when 
reported  by  them.  Each  special  agent  is  therefore  expected  to  make 
a  specific  recommendation  in  each  of  his  reports  as  to  what  action 
he  believes  should  be  taken  on  the  facts  contained  therein.  No 
letten  of  transmittal  are  necessary  with  form  reports,  as  the  reports 
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will,  if  properly  made  out,  contain  all  matters  necessary  to  a  com- 
plete miderBtanding  of  the  cases  and  letters  of  transmittal  will  only 
aerve  to  confuse  and  encumber  the  records.  All  affidavits  and  written 
statements  relating  to  a  case  reported  on  should  be  attached  to  the 
inside  of  the  last  sheet  of  the  report. 

41.  Every  letter  or  other  communication  to  the  cheifa  of  field 
divisions  and  the  Commissioner  of  the  Genreal  Land  Office  must  be 
properly  briefed,  leaving  space  of  1)  inches  for  office  stamp.  The 
briefing  must  contain  the  name  and  address  of  writer;  date  of  com- 
munication; short  statement  of  its  subject-matter;  original  or  final 
number,  or  both,  of  entry,  if  one  is  referred  to  in  the  communication; 
name  of  entryman,  and  appropriate  reference  to  the  file  or  roister 
number  of  the  case  if  the  same  is  of  record  in  the  General  Laud  (^ce, 
and  the  last  action  taken  therein.  A  sample  form  of  briefing  will  be 
found  in  the  appendix. 

42.  The  contents  of  each  letter  or  other  commtmication  must  relate 
to  but  one  subject  or  case.  Reporting  on  or  inquiry  as  to  more  than 
one  case  in  one  communication  promotes  contusion  in  the  special 
ag^it's  record  as  well  as  those  of  the  field  division  and  Qeneral  Land 
Omc6.  Len^hy  communications  should  be  avoided  as  far  as  pos- 
sible and  all  m^uiries  should  be  based  upon  actual  and  not  supposed 
facts.  When,  in  a  letter  or  other  communication,  the  special  agent 
is  directed  to  acknowledge  its  receipt,  he  should  give  its  contents 
immediate  consideration  and,  in  promptly  acknowledging  its  receipt, 
should  indicate  when  he  will  probably  act  on  the  directions  contained 
in  it. 

43.  As  field  employees  of  the  Land  Department,  special  agents  are 
chained  with  the  duty  of  detecting  and  defeating  all  attempts  to 
fraudulently  acquire  title  to  the  public  lands  and  to  commit  depre- 
dations thereon.  They  are  expected  to  acquire  a  thorough  knowl- 
edge of  their  respective  districts  and  the  conditions  existing  therein, 
Buch  as  the  general  character  of  the  public  lands  in  particular  localities, 
the  efficiency  and  trustworthiness  of  the  officers  authorized  by  law  to 
take  final  proofs,  the  names  and  character  of  operations  of  ail  real- 
estate  agents,  "scrip"  dealers,  timber-land  locators,  and  others  who 
may  be  possibly  engaged  in  any  concerted  effort  tii  obtain  title  to 
large  bo<£es  of  the  public  lands,  and,  generally,  of  all  matters  in  their 
districts  that  will  tend  to  increase  their  efficiency  and  usefulness. 

44.  The  special  agents  will  spend  the  greater  portion  of  their 
time  in  the  field  and  will  remain  at  headquarters  only  so  long  as  may 
be  necessary  for  the  preparation  of  their  reports  of  field  work  already 
performed  and  for  the  obtainiiu;  of  data  from  their  and  the  local 
land-office  records  requisite  to  the  further  prosecution  of  their  field 
investigations.  For  any  time  in  excess  of  eight  days  in  any  one 
month,  exclusive  of  Sundays  and  legal  hoUdays  established  byFederal 
authority,  spent  at  headquarters,  per  diem  will  be  disallowed,  unless 
it  shall  be  clearly  shown  in  each  mstance  that  the  spending  of  such 
excess  time  at  headquarters  was  made  absolutely  necessary  by  the 
work  in  hand, 

45.  Chiefs  of  field  divisions  are  expected  to  employ  all  of  their 
time  not  occupied  in  the  discharge  of  their  supervisory  duties  at 
field  division  headquarters  in  the  field  investigation  of  complaints 
in  their  respective  divisions,  in  representing  the  Glovemment  at 
hearings  and  at  the  taking  of  final  proofs,  and  m  ftMi"ting  the  qtecial 
agents  in  thor  field  work. 
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46.  Upon  leaving  their  headquarters  for  the  field  the  special  agents 
will  advise,  upon  the  daily  report  blank,  their  chiefs  of  field  divisions 
and  the  local  officers  at  their  headquarters  of  the  probable  duration 
of  their  stay  in  the  field  and  of  their  telegraphic  and  mail  addresses 
while  there.  They  will,  immediately  upon  arrival  at  any  place, 
notify  postmasters  and  telegraph  agents  of  their  whereabouts  so 
that  all  letters  and  telegrams  addressed  to  them  may  be  promptly 
delivered. 

FINAL   FBOOFS, 

47.  It  is  the  duty  of  the  special  agente  to  prevent  the  consum- 
mation of  fraudulent  entries  rather  than  to  await  the  issuance  of 
final  papers  thereon  and  then  undertake  to  procure  their  cancella- 
tion through  proceedings  imder  the  circular  of  August  18,  1899 
(29  L.  D.,  141).     They  are  therefore  expected  to  make  field  investi- 

f rations,  as  far  as  possible,  of  all  entries,  except  those  within  estab- 
ished  forest  reserves,  upon  which  the  claimants  propose  to  make 
final  proof,  in  advance  of  the  dates  for  the  making  thereof,  and,  in 
addition,  to  be  present  at  the  taking  of  all  final  proofs  on  such  entries 
when  made  elsewhere  than  at  the  local  land  offices,  except  in  thtwe 
instances  in  which,  as  the  result  of  their  prior  examination  of  the 
lands  involved,  or  of  reliable  information  received,  they  have  good 
reason  to  believe  the  entries  were  made  in  good  faith  and  that  the 
claimants  have  complied  with  all  of  the  requirements  of  the  law. 

48.  With  respect  to  all  entries,  claims,  locations,  and  selections 
in  which  claimants  are  required  to  give  advance  notice  of  intention 
to  perfect  title,  not  within  the  limits  of  establbhed  forest  reserves, 
the  local  officers  will  furnish  a  copy  of  each  notice  of  intention  to 
make  final  proof,  also  all  notices  of  selections  or  applications  for 
patent,  at  the  time  it  is  issued  by  them,  to  the  special  agent  having 
headquarters  at  their  office,  or  who  is  in  charge  of  the  work  in  then- 
district,  if  the  proof  is  to  be  taken  in  said  special  agent's  territory, 
otherwise  to  the  chief  of  field  division  in  which  the  place  for  taking 
proof  or  the  land  applied  for  or  selected  is  located,  for  transmittal 
to  the  proper  special  agent.  The  chiefs  of  field  divisions  will  dulj' 
advise  the  local  officers  within  their  respective  divisions  of  the  names 
and  places  of  headquarters  of  special  aeents  to  whom  the  copies  of 
notices  should  be  sent.  This  will  include  all  notices,  whether  proof 
is  made  before  the  local  officers  or  elsewhere. 

49.  In  each  copy  of  notice  of  intention  to  make  final  proof  will  be 
specified  the  number  and  kind  of  entry  upon  which  final  proof  is  to 
be  made,  the  names  and  addresses  of  the  claimant  and  witnesses,  and 
the  date  when,  place  where,  and  officer  by  whom,  the  proof  will  be 
taken.  Each  copy  of  the  notice  sent  as  above  must  be  returned  to 
the  proper  local  officers  with  a  statement  indorsed  thereon  of  all 
the  information  in  the  special  agent's  possession  relative  to  the 
entry,  selection,  or  application  involved  in  time  to  enable  them  to 
make  use  of  the  information  obtained  in  connection  with  their  cross- 
examination  of  the  claimant  and  witnesses,  if  the  proof  is  to  be  made 
before  them,  or  in  connection  with  their  examination  of  proofs  made 
outfiide  of  their  office. 

50.  With  respect  to  claims,  such  as  those  made  under  the  mining 
laws,  in  which  published  notice  is  required  to  be  given  to  possibly 
adverBB  'claimants  at  the  luids  to  show  cause  within  a  stated  time 
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why  application  for  patent  should  not  be  allowed,  but  in  which,  there 
bein^  no  date  fixed  for  making  proof,  croas-examination  in  proof  bv 
special  agent  can  not  be  had,  wie  copy  of  notice  for  publication,  with 
appn^riate  indorsements  thereon,  will  be  returned  by  the  special 
agent  to  the  local  officers  prior  to  the  expiration  of  the  time  named 
in  the  notice  for  the  showing  of  cause. 

51.  Uponreceivin?acopyofnoticeof  intention  to  make  final  proof, 
the  special  agent  will  at  once  make  inquiry  by  letter  of  the  postmas- 
ters and  others,  of  whom  he  may  have  knowledge,  in  the  vicinity  of 
the  entry  to  which  the  notice  relates,  as  to  the  extent  of  their  infor- 
mation upon  the  subjects  of  the  claimant's  good  faith,  and  compli- 
ance with  the  requirements  of  the  law.  The  information  procured 
in  this  way  diould  be  supplemented,  when  possible,  by  a  personal 
examination  of  the  land  prior  to  the  date  for  the  taking  of  final  proof. 

52.  If  he  finds  he  will  be  unable  to  personally  examine  the  land 
prior  to  the  date  for  the  taking  of  final  proof,  and  from  information 
received  has  reason  to  beUeve  a  personal  examination  of  the  land  to 
be  necessary  to  protect  the  Government's  interests,  the  special  agent 
will  reijuest  the  local  officers  to  suspend  the  proof  and  transmit  it  to  the 
Commissioner  of  the  General  Land  Office.  He  will  thereafter  per- 
sonally examine  the  land  and  submit  report  of  his  &iding  through 
hifl  chief  of  field  division  as  soon  as  practicable.  If  the  facts  devel- 
oped shall  so  warrant,  they  should  be  reported  on  Form  4—480.  If 
not  reported  on  the  form,  they  should  be  reported  by  letter. 

53.  il  the  special  ^nt  finds  he  wilt  be  unable  to  personally  exam- 
ine the  Isjid  prior  to  the  date  for  taking  final  proof,  out  from  reliable 
information  ne  is  satisfied  that  the  entiy  was  made  in  good  faith  and 
that  the  requirements  of  the  law  have  been  complied  with,  it  will  be 
unnecessary  for  him  to  be  present  at  the  taking  of  final  proof  not^ 
withstanding  the  same  is  made  elsewhere  than  at  the  local  office.  In 
such  case  he  will  advise  the  local  officers  as  to  the  extent  of  his  infor- 
mation with  respect  to  the  entry,  and  will  thereafter  take  no  further 
action  unless  specially  directed  to  do  so. 

54.  If  for  any  reason  he  is  unable  to  ascertain,  prior  to  the  date 
for  the  taking  of  final  proof,  that  the  entry  was  made  in  good  faith 
and  that  the  requirements  of  the  law  have  been  complied  with,  he 
will  be  present  at  the  taking  of  the  final  proof,  if  proof  is  made  before 
other  than  the  local  officers,  or,  if  unable  to  be  present  at  the  taking 
of  final  proof,  he  will  ret^uest  the  officers  to  suspend  the  same  and 
transmit  it  to  the  Commissioner  of  the  General  Land  Office  to  await 
his  forthcoming  report  of  personal  examination  of  the  land. 

55.  Local  officerB,  within  the  scope  of  their  official  duties,  are 
ejq>ected,  equally  with  the  special  agents,  to  exercise  their  best 
efforts  to  frustrate  illegal  and  fraudulent  schemes  for  acquiring  title 
to  the  pubUc  lands,  and  are  expected  to  render  the  special  agents 
their  cordial  cooperation  in  all  matters  affecting  the  welfare  of  the 
service.  It  is,  however,  the  duty  of  the  local  officers,  and  not  that  of 
the  special  agents,  to  examine  and  act  on  final  proof  papers  after 
receivii^  the  same  in  their  offices,  irrespective  of  the  omcers  before 
whom  the  proofs  were  made,  and  they  will  be  held  strictly  responsi- 
ble for  the  maimer  in  which  the  duty  is  performed. 

56.  The  cross-examination  testimony  of  the  claimant  and  wit- 
nesses, when  reduced  to  writing,  signed  oy  the  parties  testifying,  and 
attested  by  tjie  officer  taking  the  proof,  is  a  part  of  t^^ud  proof 
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record,  and  must  therefore  be  as  carefully  examined  and  acted  <m  as 
that  portion  of  the  proof  embraced  in  the  prescribed  forms. 

57.  Final  proofs  found  to  be  in  themselves  insufficient  for  anj 
reason  shoula  be  rejected  subject  to  appeal.  The  special  agents 
need  not  be  adrised  thereof,  as  no  further  action  on  their  part  is 
necessary,  unless  after  appeal  taken  to  the  Commissioner  of  the 
General  l^nd  Office  he  should  direct  such  further  action. 

58.  Final  proofs,  sufficient  upon  their  face  but  with  respect  to 
which  the  local  officers  are  not  satisfied  as  to  their  bona  fides,  should 
not  be  rejected,  but  should  be  at  once  sus^nded  and  transmitted  to 
the  Commissioner  of  the  General  Land  Office,  and  the  special  agents 
advised  in  order  tlut  they  may  know  the  cases  are  such  as  to  require 
the  making  of  formal  reports  (Form  4r-480)  by  them  without  further 
directions. 

59.  If  they  are  in  doubt,  or  are  unable  to  agree,  as  to  the  sufficient^ 
of  the  testimony  in  final  proof,  or  if  they  have  any  reason  to  question 
the  bona  fides  of  the  entry,  the  local  officers  wiH  suspend  tEe  proof 
and  transmit  it  to  the  Commissioner  of  the  General  Land  Offioe.  At 
the  time  of  such  suspension  they  will  notify  the  special  a£ent  of  their 
reason  therefor  and  will  advise  him  of  the  names  and  adf&esses  of  the 
claimants  and  witnesses  and  officer  before  whom  the  proof  was  taken. 
A  copy  of  their  letter  to  the  special  a^nt  will  be  forwarded  with  the 
final  proof.  The  special  agent  will  thereupon  make  a  personal 
examination  of  the  land  and  submit  report  through  the  chief  of  field 
division  as  soon  as  practicable. 

60.  When  transmitting  final  proofs  to  the  Commissioner  of  the 
Genera]  Land  Office,  whether  final  proofs  accepted,  final  proofe 
suspended,  or  final  proofs  rejected  and  appeal  taken,  the  local  officers 
will  at  the  same  time  transmit  the  related  copies  of  notices  of  inten- 
tion to  make  final  proof  indorsed  and  returned  by  the  special  agents 
pursuant  to  the  instructions  in  paragraph  49.  Failure  by  any  of  the 
special  agents  to  return  the  copies,  properly  indorsed,  in  time  to  per^ 
mit  of  their  consideration  in  coiinection  with  the  taking  of  final-proof 
testimony,  if  final  proof  is  taken  at  the  local  office,  or  in  time  to 
permit  of  their  consideration  in  connectoin  with  the  final-proof  record, 
if  proof  is  made  elsewhere  than  at  the  local  office,  should  De  promptlv 
called  to  the  attention  of  the  proper  chiefs  of  field  divisions,  who  will 
give  said  special  agents  appropriate  directions  in  the  matter  in 
accordance  with  this  circular.  Strict  compliance  herewith  will  be 
insisted  upon. 

61.  In  order  to  preserve  to  public  land  claimants  their  right,  under 
section  2294  of  the  Revised  Statutes,  as  amended  by  the  act  of  March 
4,  1904  (33  Stat.  L.,  59),  to  make  final  proof  before  certain  ofiicers 
other  than  registers  and  receivers,  the  chiefs  of  field  divisions  with 
the  local  officers  in  each  division  will  prepare  schedules  where  final 
proofs  will  be  taken  at  certain  times  in  each  month  and  before  certain 
officers  other  than  the  local  officers  in  that  district,  at  which  a  special 
agent  will  be  present  in  the  interest  of  the  Government.  The  schedules 
should  include  only  such  places  as  may  be  necessary  to  the  convenience 
of  the  claimants.  Only  one  date  should  be  given  to  anv  one  place  in 
any  one  month  and  the  officers  designated  should  be  chosen  impar- 
tiallv,  without  any  diacrimination,  the  proofs  to  be  taken  only  at  th© 
regular  official  place  of  business  of  the  officer  taking  same. 
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62.  The  schedules  must  be  prepared  sufficiently  far  in  adTanoe  of 
the  dates  named  therein  to  enable  claimants  who  may  signify  their 
intention  of  making  final  proofs  before  officers  named  in  the  schedules 
to  avail  themselves  of  the  opportunity  to  make  the  same  on  said  dates. 
In  the  an-aDgement  of  the  dates  special  consideration  must  be  given 
to  the  probaole  amount  of  time  that  will  be  required  by  the  special 
agents  to  make  advance  field  investigations  in  the  vicinity  of  the  sev- 
eral places  named  in  the  schedules. 

63.  The  rasters  and  receivers  will  give  due  notice  to  apphcanta 
desiring  to  make  final  proof  before  officers  other  than  themselves  that 
the  making  thereof  on  dates  other  than  those  indicated  in  the  sched- 
ules may  cause  delay  in  the  completion  of  their  claims  until  the  special 
f^ents  nave  had  an  opportunity  to  investigate  the  same,  ab  the 
making  of  proofs  in  accordance  with  the  schedules  will  involve  no 
material  delay  in  the  taking  of  proofs  and  no  additional  expense  to 
claimants,  and  wilt,  on  the  other  hand,  enable  the  special  a^nts  to 
investigate  and  pass  systematically  upon  all  entries  on  which  final 
proofs  are  submitted  wnile  in  the  vicimty  of  the  lands  involved,  it  is 
anticipated  that  claimants  will  readily  agree  to  make  their  proofs  on 
the  dates  indicated  in  the  schedules. 

64.  Each  chief  of  field  division  will  require  the  special  agents  imder 
his  supervision  to  so  arrange  their  work  as  to  enable  them  to  make,  as 
far  as  may  be  possible,  field  investigations  in  advance  of  the  dates  indi- 
cated in  the  schedules  for  the  taking  of  final  proofs  of  all  entries  upon 
which  the  claimants  have  signified  an  intention  to  make  final  proof, 
and  to  be  present  at  the  taking  of  said  proofs  whenever,  as  a  result  of 
auch  prior  field  investigation  of  the  entries  involved,  or,  in  case  no 
prior  beld  investigations  have  been  had,  as  a  result  of  their  general 
knowledge  of  the  conditions  existing  in  their  respective  territories 
and  information  received,  they  may  have  reason  to  oelieve  their  pres- 
ence will  be  necessary  in  order  to  insure  a  full  examination  of  the 
claimants  and  witnesses  and  development  of  all  the  facts  as  to  the 
entries. 

65.  When  present  at  the  taking  of  final  proof  the  special  agent  will 
carefully  examioe  the  claimant  and  witnesses  as  to  all  matters  covered 
by  their  testimony  in  proof,  and  whenever  he  considers  the  cross- 
examination  testimony  to  be  of  such  a  character  as  to  render  its  con- 
sideration by  the  locu  officers  advisable  he  will  procure  it  to  be  re- 
duced to  writing  at  the  cost  of  the  claimant,  see  that  it  is  signed  by 
the  parties  testi^ing,  that  it  is  duly  attested  by  the  officer  taking  tm 
proof,  and  that  it  is  transmitted  to  the  local  ofiicers,  together  with  the 
remainder  of  the  final  proof  papers.  The  cross-examination  must 
cover  every  detail  incident  to  a  valid  final  proof  showing,  and  the  relia- 
bility of  the  parties  testifying,  the  accuracy  of  their  statements,  and 
the  extent  of  their  knowledge  as  to  the  facts  connected  witli  the  entry 
must  be  fuUv  tested. 

66.  The  claimant  and  witnesses  must  be  made  to  understand  that 
they  are  expected  to  testify  only  to  facts  within  their  knowledge  and 

I  not  as  to  hearsay  matters  and  what  they  may  believe  to  he  the  facts 
i  under  their  construction  of  the  law.  All  answers  and  statements  that 
are  desired  to  be  made  a  part  of  the  final  proof  record  must  be  reduced 
to  writing,  signed  by  the  parties  testifying,  and  attested  by  the  officer 
taking  the  proof  at  the  time  the  testimony  is  submitted.  Care  must 
be  exercised  to  see  that  the  claimants  and  theai  iintnes^^4P)9i9^  ^/^^ 
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tif^  in  the  preseoce  of  each  other  and  that  the  proofa  are  taken  in 
atnct  conformitT  with  the  provisions  of  the  sixth  paragraph  of  the 
circular  of  March  24, 1905.  Ready-made  proofs,  or  those  prepared  in 
adTance  of  the  proper  time  for  the  taking  thereof,  must  not  be  accepted 
by  any  officers,  and  the  special  agents  will  promptly  report  all  at- 
tempts made  to  submit  such  proofa  and  all  acceptances  of  such  proofa 
by  any  of  the  officers  authonzed  by  law  to  take  final  proofa. 

67.  Special  agente  will  carefully  observe  the  manner  in  which  offi- 
cers, other  than  registers  and  receivers,  take  final  proofa,  whether 
they  are  strictly  conforming  to  the  requirements  of  the  law  and 
official  regulations  governing  the  taking  of  final  proofs,  whether  they 
have  any  relation  to  or  connection  wim  the  clamaants  or  witnesses, 
whether  they  are  interested  in  the  entries  upon  which  proofs  are 
being  made  before  them,  whether  they  are  engaged  in  lending  money 
to  pubUc-land  claimants  or  are  dealing  in  relmquishmente,  and,  gen- 
erally, whether  they  are  conforming  to  the  General  Land  Office  cir- 
cular of  March  24^  1905,  containing  Buggestions  to  United  States 
commissioners.  United  States  court  commisstoneis,  and  judges  and 
clerks  of  courts  of  record  as  to  their  duties  in  relation  to  puUic-land 
matters. 

68.  In  any  instance  in  which  the  special  agent  has  reason  to  beheve 
an  officer  authorized  by  law  to  take  final  proofs  is  not  complying 
with  the  laws  and  official  regulations  he  will  duly  report  the  facts  to 
his  chief  of  field  division.  JJf  the  officer  is  a  Unitea  States  commis- 
Edoner  or  a  commissioner  of  a  court  exercising  Federal  jurisdiction  in 
a  Territory  the  chief  of  field  division  will  take  the  matter  up  with  the 
court  having  jurisdiction  of  the  officer,  with  s  view  to  having  his 
appointment  revoked.  If  the  officer  is  a  judge  or  clerk  of  a  court  of 
recbrd  the  chief  of  division  will  submit  the  matter  to  the  CommiB- 
sioner  of  the  General  Land  Office  for  con^deration  and  appropriate 
action. 

ENTBIEB   WTTHIN   ESTABLISHED  F0BB8T  BESEBVEB. 

69.  The  act  of  February  1, 1905  (33  Stat.,  628),  veste  in  the  DepMii- 
ment  of  Agriculture  the  execution  of  all  laws  affecting  public  lands 
within  then  established  and  thereafter  to  be  establi^ed  rarest  reserves, 
except  such  laws  as  affect  "the  surveying,  prospecting,  locating, 
appropriating,  entering,  relinquishing,  reconveying,  certi^ing,  or 
patenting  of  any  of  such  lands. "  The  act  does  not  apply  to  lands 
temporarily  withdrawn  with  a  view  to  the  creation  of  a  forest  reserve, 
and  the  special  agents  have  the  same  duties  in  connection  with  tem- 
porarily withdrawn  lands  as  with  those  of  which  no  temporary  with- 
drawals have  been  made.  They  are  not  expected  to  take  any  action 
with  respect  to  alleged  timber  trespasses  and  unlawful  inclosures 
within  established  forest  reserves,  nor  are  they  required,  unless  in 

g articular  instances  directed  to  do  so  by  the  Commissioner  of  the 
ieneral  Land  Office  or  requested  to  do  so  by  the  forest  officers,  to 
take  any  action  with  respect  to  entries  of  puoHc  lands  within  forest 
reserves  in  advance  of  the  submission  of  final  proofs  thereon. 

70.  The  circular  of  April  8,  1905,  contains  appropriate  instructions 
to  registers  and  receivers  as  to  the  manner  of  dealing  with  final  proofa 
on  entries  within  established  forest  reserves,  and  Uie  special  E^nts 
are  expected  to  examine  it  and  conform  their  actions  to  its  provisions. 


.;,  V^tUI. 
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71.  When  notified  by  the  local  officers  of  the  suspension  of  final 
proofs  on  entries  within  forest  reserres,  the  special  agenta  will  make 
such  investigations  of  the  entries  as  may  be  necessaij  to  enable  them 
to  report  the  facts  through  their  chiefs  of  field  divisions. 

72.  In  any  investigation  required  to  be  made  by  special  agents  of 
the  lands  within  forest  reserves  sought  to  be  taken  under  the  mineral 
law,  particular  attention  should  be  paid  to  the  character  of  the  min- 
ing claims,  in  order  to  determine  whether  the  law  has  in  all  respects 
been  complied  with;  whether  mineral  has  been  produced  in  such 
quantity  and  quality  as  would  justify  the  development  of  the  land 
for  its  mineral  resources,  or  whether  title  to  the  land  has  been  sought 
for  other  purposes.  If  the  facts  found  shall  so  warrant,  tiie  reports 
must  be  made  on  the  approved  form  (4-480)  as  a  basis  for  proceed- 
ings under  the  circular  of  August  18,  1899  (29  L.  D.,  141).  If  in 
any  instances  forest-reserve  officers  are  unable  to  take  appropriate 
action  in  connection  with  iinal  proof  of  entries  within  forest  reserves 
the  special  agents,  upon  request  of  said  officers,  will,  if  practicable, 
be  present  at  the  taking  of  final  proof  and  cross-examine  the  claim- 
ant and  witnesses,  and  will  take  such  other  action  as  to  the  entries 
as  the  circumstanc«s  in  each  cose  may  demand. 

FINAL  ENTBIES. 

73.  When,  as  may  sometimes  occur,  the  special  agents  do  not 
receive  information  of  the  possibly  fraudulent  character  of  entries 
until  after  final  certificates  nave  been  issued  and  the  records  have 
been  transmitted  to  the  Commissioner  of  the  General  Land  Office, 
they  will  immediately  upon  receipt  of  the  information  request  the 
Commissioner,  by  telegram  if  necessary,  to  suspend  the  entnes  in  the 
General  Land  Ollice,  to  await  their  field  investigation  and  formal 
report.  This  should  be  done  in  order  to  prevent  final  entries  in  which 
the  papers  are  regular  and  complete  from  being  passed  to  patent  in  the 
ordinary  course  of  business  before  such  investigations  and  reports 
could  be  made. 

74.  In  connection  with  final  entries  the  attention  of  the  special 
;ents  is  particularly  directed  to  the  proviso  to  the  seventh  section 

the  act  of  March  3,  1891  (26  Stat.  L.,  1095).  The  proviso  reads  as 
follows: 

iVovtded,  That  after  the  l&pae  of  two  yean  trom  the  date  of  the  iseu&iice  of  the 
receiver's  receipt  upon  the  final  entry  of  any  tract  of  Und  under  the  homestead, 
timber-culture,  desert-land,  ot  preemption  laws,  or  under  this  act,  and  when  there 
ehall  be  no  pendini;  contest  or  protest  againet  the  validity  of  aucb  entry,  the  entryman 
ihall  be  entitled  to  a  patent  conveying  the  land  by  him  entered,  and  the  same  ehall 
be  iaaued  to  him;  but  this  pmvilio  shall  not  be  construed  to  require  the  delay  of  two 
yeaiH  from  the  date  of  said  entry  before  the  iseuing  of  a  patent  therefor. 

Any  proceeding  by  the  Government  challenging  the  validity  of  any 
particular  entry,  or  any  investigation  initiated  because  of  the  supposed 
invalidity  of  such  entrv  before  the  lapse  of  two  years  from  the  date 
of  final  certificate,  is  elective  to  take  the  entry  out  of  the  confirma- 
tory operation  of  said  proviso,  (See  case  of  John  N.  Dickeraon,  33 
L.  D.,  498.)  As  soon  as  information  is  received  that  claimants  of 
entries  upon  which  final  certificates  have  issued  failed  to  comply  with 
the  requirements  of  the  law  in  connection  with  said  entries,  or  that 
the  same  wcd^  fraudulently  made,  special  agents  will  promptly  make 
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Ereliminary  reports  on  the  entries  to  the  ConmiiBsioner  of  the  General 
and  Office,  so  that  they  may  be  suspended  to  await  complete  investi- 
gation and  reports. 

PATENTED    BNTBIE8. 

75.  The  special  agents  must  understand  that  the  Department  will 
not  enter  upon  proceeding  looking  to  setting  aside  and  vacating  a 
patent  duly  and  regularly  issued  without  a  clear  and  convincing  allow- 
ing that  fraud  was  c;ommitted  upon  the  (Jovemment  in  procuring  its 
issuance,  and  that  title  to  the  land  has  not  become  vested  in  a  pur- 
cha.ser  for  value  without  notice  of  the  fraud.  They  will  refrain  from 
making  extended  field  investigations  of  alleged  fraudulent  entries 
upon  which  patents  have  issued  unless  the  information  received  by 
them  in  each  instance  is  of  such  a  character  as,  if  found  upon  investi- 

fation  t«  be  true,  would  clearly  warrant  the  setting  aside  of  patent. 
lach  report  (Form  4-480)  in  which  suit  to  set  aside  patent  is  recom- 
mended must  contain  complete  and  specific  statements  of  all  the 
facts  necessary  to  make,  when  proven,  a  prima  facie  case  in  favor  of 
the  Government,  and  the  means  by  which,  the  facts  are  to  be  proven 
must  be  fully  set  forth.  If  the  county  records  disclose  no  convey- 
ances affecting  the  patentee's  title  to  the  land,  the  fact  must  be  so 
stated.  Copies  of  all  conveyances  of  record  affecting  title  to  the 
lands  must  be  submitted  with  the  report,  and  the  present  holder  of 
title  must  be  unequivocally  shown  to  nave  been  either  a  party  to  the 
ori^'nal  fraud  or  a  purchaser  with  knowledge  of  the  fraud  at  me  time 
of  such  purchase.  Affidavits  of  the  witnesses  by  whom  the  facts  are 
to  be  proven  must  be  furnished  with  each  report.  No  investigations 
should  be  made  of  patented  entries  after  the  lapse  of  six  years  from 
date  of  patent. 

LEGAL    FBOCBBDINOB. 

76.  United  States  district  attorneys  should  be  freely  consulted,  and 
their  advice  followed,  in  relation  to  all  matters  in  which  their  advice 
may  be  necessary  to  the  proper  investigation  and  development  by  the 
special  agents  of  the  facts  upon  which  legal  proceedings  are  proposed 
to  be  t^en.  The  special  agents  will,  however,  submit  all  matters 
which  in  their  judgment  require  the  consideration  and  action  of  the 
district  attorneys  to  their  chiefs  of  field  divisions,  who  will  consult 
with  the  district  attorneys  in  relation  thereto.  As  far  as  practicable, 
the  consultation,  should  be  by  letter,  in  order  that  the  records  may 
show  just  what  facts  are  laia  before  the  district  attorneys  and  just 
what  advice  or  suggestion  they  may  give  in  relation  thereto.  Consul- 
tations, however,  may  be  haa  by  means  of  personal  interviews  when 
not  attended  with  considerable  expense  or  loss  of  time. 

77.  When,  upon  investigation,  facts  requiring  the  institution  of 
criminal  proceedings  to  protect  the  public  interests  are  developed,  they 
should  be  promptly  submitted  bj  the  chiefs  of  field  divisions  to  the 
proper  district  attorneys  for  consideration  and  appropriate  action.  It 
IS  not  necessary  to  the  institution  of  criminal  proceedings  that  the 
facts  shall  be  first  submitted  for  the  consideration  and  action  of  the 
Commissioner  of  the  General  I^and  Office,  but  he  must  be  duly  advised 
by  the  chiefs  of  field  divisions  of  the  facts  in  each  case,  of  all  action 
taken  by  the  special  agents  in  connection  therewith,  and,  at  the  proper 

6.  Doc.  396,  59-2,  pt  3 63 
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timcj  of  the  results  of  the  proceedings.  When  the  facts  developed  in 
eny  instance  are  such  as  to  require  the  institution  of  civil  suits,  they 
must  be  first  reported  to  the  Commissioner  for  appropriate  recom- 
mendation, Uuxiugh  the  Department,  to  the  Department  of  Justice 
before  the  suits  are  actually  mstituted. 

78.  The  district  attorneys,  upon  request,  must  be  furnished  all 
proper  records  and  papers  m  any  matters  relating  to  the  public  lands 
m  which  action  by  tnem  may  be  necessary,  and  must  be  given  all  pos- 
sible assistance  in  the  preparation  for  and  prosecution  of  legal  pro- 
ceedings affecting  the  public  lands.  As  the  success  of  legal  proceeding 
instituted  as  a  result  of  information  furnished  by  a  special  agent  is  m 
a  great  measure  dependent  upon  the  accuracy  and  completeness  of  the 
iiuormation,  no  details  or  facta  in  connection  with  the  case  that  may 
be  of  value  to  the  Government  should  be  overlookedj  and  the  speciu 
agent  must  be  prepared  to  sustain  by  competent  evidence  all  of  the 
ffKts  upon  which  he  bases  his  recommendation  that  suit  be  brou^t. 

AFFIDAVITa  AND  STATBHENTS. 

79.  Under  authority  of  section  183  of  the  Revised  Statutes,  special 
agents  of  the  General  Land  Office  are  empowered  to  administer  oaths 
to  parties  testifying  before  tKem  in  the  course  of  their  investigations 
of  attempts  to  defraud  the  Government  in  connection  with  the  pubhc 
lands,  and  they  are  expected  to  secure,  whenever  possible,  signed  and 
sworn  statements  from  all  persons  whose  knowledge  of  the  subjects 
under  investigation  renders  them  desirable  witnesses  to  the  facts. 
Care  must  be  exercised  to  judiciously  use  the  authority  to  administer 
oaths,  but  an  affidavit  or  signed  statement  from  each  person  named 
in  their  reports  as  being  a  competent  and  available  witness  to  any  of 
the  facts  stated  therein  must  be  submitted  or  the  reasons  for  nonsub- 
mission  must  be  clearly  set  forth.  When  reporting  cases  with  a  view 
to  the  insitution  of  legal  proceedings  it  is  essential  that  the  affidavits 
of  the  persons  upon  whom  the  special  agents  rely  to  prove  the  facts  be 
secured  and  submitted. 

SO.  All  affidavits  and  statements  must  be  so  framed  as  to  disclose 
the  places  of  residence  of  the  affiants  or  persons  making  the  state- 
ments, the  places  where  and  dates  when  the  affidavits  or  statements 
are  made,  and  the  material  facts  relative  to  the  matter  under  inves- 
tigation within  the  knowledge  of  the  parties.  They  should  be  written 
with  copying  ink  or  indehble  pencil,  so  that  press  copies  of  them  may 
be  had,  and  care  must  be  exercised  to  obtam  ledble  press  copies  for 
use  in  cose  the  originals  should  become  lost.  The  originals  should 
be  transmitted  with  the  reports  to  which  they  relate. 

81,  Delinquencies  on  the  part  of  pubhc-land  claimants  which  may 
be  excused  By  their  future  strict  compliance  in  good  faith  with  the 
requirements  of  the  law  and  official  regulations  should  be  brought 
to  their  attention  by  the  special  agent  with  the  su^estion  that  they 
either  promptly  proceed  to  comply  with  such  requirements  or  else 
relinquish  their  claims  if  they  do  not  intend  to  make  such  oomplianoe. 
If  the  delinquent  claimants  are  willing  to  voluntarily  relinquish,  the 
special  agents  will  accept  the  relinquishments  and  transmit  them  to 
the  proper  local  officers,  making  bnef  notations  of  the  facts  in  their 
books  of  "Daily  Record  of  Work  and  Expenses,"  and  appropriate 
references  to  the  transactions  in  their  daily  reports  for  the  day. 
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82.  In  dealing  with  delinquent  clftimants  particular  oare  must  be 
exercised  b^  the  special  agents  to  avoid  giving  even  the  appearance 
of  threats,  intimidation,  and  coercion,  and  under  no  circumstances 
will  they  disclose  to  claimants  the  sources  of  their  information  as  to 
the  failure  of  the  latter  to  comply  with  the  requirements  of  the  law 
and  official  regulations,  or  the  names  of  persons  upon  whom  they  may 
depend  to  prove  the  facts  as  to  such  failure.  It  is  the  right  of  eacn 
claimant  to  be  informed  of  the  requirements  of  the  law  and  official 
r^:ulations  in  connection  with  his  entry,  and  it  is  his  duty  to  comply 
with  those  requirements  or  to  reUnquish  his  eatry. 

83.  If  delinquent  claimants  do  not  desire  or  are  unwilling  to  relin- 
quish their  entries,  and  announce  their  intention  of  at  once  proceed- 
ing to  comply  with  the  requirements  of  the  law  and  official  regulations, 
the  special  agents  will  report  the  existing  facts  as  to  the  entries,  will 
thereafter,  from  time  to  time,  take  such  action  as  may  be  necessary 
to  enable  them  to  determine  whether  the  claimants  have  in  fact  pro- 
ceeded to  comply  with  such  requirements,  and  will  take  appropnate 
action  with  reference  to  the  final  proofs  on  the  entries  when  the  claim- 
ants apply  to  make  final  proof. 

84.  Unperfected  entries  found  by  the  special  agents  in  the  course 
of  their  field  investigations  to  have  been  initiated  for  speculative  and 
fraudulent  purposes,  in  the  interest  of  maintainers  of  unlawful  inclo- 
sures,  and  in  the  names  of  fictitious  persons,  should  be  at  once  reported 
on  Form  4-480,  as  a  basis  for  proceedings  under  the  circular  of  August 
18,  1899  (29  L.  D.,  141),  to  effect  their  cancellation  in  all  instances  in 
which  the  Commissioner  of  the  General  Land  Office  may  determine 
such  proceedings  to  be  necessery  or  advisable.  The  submission  of 
formal  reports  on  fraudulent  entries  does  not,  however,  reUeve  the 
special  agents  from  the  necessity  of  taking  appropriate  action,  in 
accordance  with  instructions  in  this  circular,  in  connection  with  the 
making  of  final  proofs  on  the  entries  involved. 

86.  The  General  Land  Office  circular  of  January  25,  1904,  contains 
the  official  r^ulations  with  respect  to  the  manner  of  proceeding  to 
obtain  title  to  public  lands  underthe  homestead,  desert-land,  timber 
and  stone,  and  other  laws,  mineral  and  coal  land  laws  excepted.  The 
General  Land  Office  circular  of  July  26,  1901,  contains  the  United 
States  mining  laws  and  official  r^;ulationa  thereunder.  The  General 
Land  Office  circular  of  July  31,  1882  (reprint  of  January  22,  1901, 
with  extract  from  circulars  of  August  7,  1895,  and  June  27,  1900),. 
contains  the  coal-land  law  and  regulations  thereunder.  These  cir- 
c\ilars,  except  as  to  mineral  lands^  do  not  apply  to  the  district  of 
Alaska,  which  is  governed  by  the  circulars  of  January  13,  1904,  and 
July  1L\  1904.  The  special  ^ents  must  carefully  study  the  contents 
of  these  circulars  and  direct  their  investigations  of  the  several  classes 
of  claims  therein  dealt  with  along  the  lines  of  the  requirements  of  the 
law  and  official  regulations  applicable  to  each  class. 

86.  With  respect  to  homestead  entriee,the  special  agents  will  be 
particularly  careful  to  ascertain  and  report  all  facta  necessary  to  the 
determination  of  whether  the  claimants  actually  established  residence 
within  six  months  from  date  of  entry  and  whether  they  thereafter 
res'd  d  continuously  on  and  cultivated  or  grazed  the  lands  in  such 
way  as  to  indicate  the  premises  to  have  been  their  homes  to  the  exclu- 
sion of  homes  elsewhere  for  the  period  required  by  law. 
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87.  All  matters  relatinc;  to  the  occupations  of  the  claimants,  the 
number  aud  duration  of  their  absences  &om  the  lands  and  the  reasons 
therefor,  character  and  value  of  their  improvements,  Uie  manner  in 
which  their  houses  are  furnished,  their  ownership  of  property  and  per- 
sonal effects  elsewhere  than  on  the  lands,  the  amount  of  lands  in- 
closed and  under  cultivation,  the  presence  or  absence  of  live  stock, 
and  the  character  of  the  lands,  whether  timber,  agricultural  (which 
includes  ^azin^),  or  mineral,  are  material  in  the  determination  of 
whether  the  claimants  made  the  entries  for  the  purpose  of  establish- 
ing homes  thereon,  and  must  be  fully  investigated  and  the  facts 
reported. 

88.  If  the  claims  are  fotmd  to  be  chiefly  valuable  for  the  timber 
thereon,  the  approximate  acreage  of  timbered  land  and  the  approxi- 
mate value  of  the  timber  and  the  amount,  if  any,  thereof  that  has  been 
out  and  the  purpose  of  the  cutting  should  be  reported.  If  the  lands  are 
found  to  be  mineral  in  character,  the  facta  as  to  the  existing  indica- 
tions of  minerals,  the  proximity  of  the  lands  to  others  upon  which 
minerals  have  been  found  to  exist  in  paying  quantities,  and  the  extent 
of  the  improvements  and  developments  for  mining  purposes,  must  be 
set  forth  m  detail. 

89.  Every  practicable  effort  must  be  made  hj  the  special  ^ents  to 
dispel  the  widely  prevalent  idea  among  pubhc-land  claimants  that 
occasional  visits  of  short  duration,  usually  of  a  few  days  or  weeks  in 
six  months,  are  sufficient  to  satisfy  the  requirements  of  the  homestead 
law  in  the  matter  of  residence,  and  they  must  be  made  to  realize  that  ' 
actual  inhabitancy  of  the  lands,  by  themselves  and  their  families,  as 
their  homes  to  the  exclusion  of  homes  elsewhere,  is  essential  to  the 
validity  of  their  claims.  As  after  the  receipt  in  the  General  Land 
Office  of  the  papers  in  support  of  each  homestead  entry  a  circular 
letter  (Form  4-588)  is  mailed  to  the  claimant  fully  advising  him  of  the 
requirements  of  the  homestead  laws  and  of  the  consequences  of  his 
nonobservance  thereof,  the  plea  by  claimants  of  ignorance  of  such 
requirements  will  not  avail  to  protect  their  entries  from  cancellation. 

90.  With  reference  to  desert-land  entries,  the  special  agents  will 
ascertain  and  report  such  facts  as  may  be  necessary  to  the  determina- 
tion of  whether  the  lands  are  desert  m  character,  whether  the  claim- 
ants have  made  annual  expenditures  required  by  law,  whether  they 
have  acquired  an  absolute  right  to  an  adequate  water  supply  to  suc- 
.ceasfully  irrigate  the  entire  areas  in  their  respective  entries,  whether 
their  systems  of  ditches  are  sufficient  for  the  purposes  of  conducting 
the  water  to  and  distributing  it  over  all  of  the  lands,  whether  the  lands 
have  been  actually  irrigated  for  a  sufficient  period  of  time  to  demon- 
strate the  effectiveness  of  the  systems,  and  whether  merchantable  or 
paying  crops,  as  a  result  and  by  means  of  the  systems  have  been  pro- 
duc»J  on  at  least  one-eighth  of  the  area  in  each  entrj'.     As  to  the  final 

6 roof  showing  required  to  be  made  by  desert-land  claimants,  see 
departmental  instructions  of  February  17,  1904  (32  L.  D.,  456). 

91.  Unless  from  theirgeneral  knowledge  of  the  character  of  the  public 
lands  in  particular  locauties,  or  from  information  received,  the  special 
agents  have  reason  to  believe  that  lands  embraced  in  timber  and  stone 
declaratory  statements  or  final  entries,  as  the  case  may  be,  are  not 
properly  the  subject  of  entry  under  the  timber  and  stone  act  of  June 
3,  1878  (20  Stat.  L.,  89) ,  as  extended  by  the  second  section  of  the  act 
of  August  4,  1892  (27  Stat.  L.,  348),  it  will  be  unnecesaai;;^qr  fh^  to 
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personally  examine  the  lands.     If,  however,  they  have  any  reason  to 

auestion  whether  the  lands  are  properly  timber  or  stone  lands  within 
le  meaning  of  the  law  they  will  make  personal  examinations  thereof 
as  in  other  cases. 

92.  All  facts  which  have  any  bearing  upon  the  determination  of 
whether  the  entries  were  made  tor  "speculation"  within  the  meaning 
of  that  term  aa  defined  m  the  Donahue  case  (32  L.  D.,  349)  must  be 
fully  investigated  and  reported,  and  each  circumstance  tending  to 
indicate  the  claimants  to  have  made  the  entries  for  the  use  and  benefit 
of  others  than  themselves  must  receive  the  most  careful  consideration. 

93.  Where  a  number  of  claims  are  located  under  conditions  that 
suggest  the  claimants  to  he  merely  the  paid  instraments  of  others  in 
an  effort  to  procure  large  bodies  oi  timber  lands,  the  claims  should  be 
considered  and  investigated  as  a  whole,  as  well  as  separately,  ixi  order 
to  ascertain  and  report  the  relations  of  the  claimants  with  respect  to 
each  other,  the  reasons  actuating  them  in  making  the  locations, 
names  of  the  locators  or  "cruisers"  through  whom  the  locations 
were  secured,  the  names  of  the  parties  who  nimished  the  money  to 
make  the  locations,  and  the  terms  upon  which  the  money  was  secured. 
The  county  records  must  be  freely  examined  for  any  information  they 
may  contain  as  to  the  real  parties  in  interest  in  connection  with  the 
entries. 

HEABINQS  ON   8FECUL  AQGNTS'   REPORTS. 

94.  The  special  f^nts  will  thoroughly  familiarize  themselves  with 
the  instructions  in  the  circular  of  August  18,  1899  (29  L.  D.,  141), 
relating  to  the  manner  of  proceeding  on  their  adverse  reports  against 
entries  and  claims  of  all  descriptions.  When  a  notice  of  the  suspen- 
sion of  an  entry  on  charges  in  a  special  agent's  report  is  received  by 
the  special  agent  from  the  local  officers  for  personal  service  upon  the 
claimant  ana  other  parties  in  interest,  he  will  himself  make  the  serv- 
ice if  practicable.  If,  however,  he  can  not  make  personal  service 
without  the  outlay  of  considerable  time  and  money,  he  wOl  forward 
the  notice,  with  blank  affidavit  (Form  4-070a)  attached,  to  the  post- 
master of  the  office  at  which  the  party  to  be  served  receives  his  mail, 
or  to  some  other  reliable  person  in  the  vicinity,  of  whom  he  may  have 
knowledge,  with  the  req^ueet  that  if  he  can  conveniently  do  so  he  will 
personally  serve  the  notice  on  the  party  and  leave  a  copy  thereof  with 
him.  Upon  the  return  of  the  affidavit,  duly  executeo,  to  the  special 
agent,  he  will  pay  the  party  making  the  service  the  sum  of  $1  and 
actual  expenses,  and  take  his  voucher  therefor.  The  special  agent  will 
thereupon  transmit  the  affidavit,  which  will  constitute  the  evidence 
of  service,  to  the  local  officers, 

95.  The  attention  of  the  special  agents  is  particularly  directed  to 
the  fact  that  no  entries  or  other  puhlic^land  claims  will  be  canceled 
upon  charges  in  their  reports  unless  the  records  in  each  instance  show 
that  all  of  the  requirements  of  the  rules  of  practice  relating  to  notifying 
of  transferees  and  encumbrancers  of  lands  embraced  in  the  entries  to 
which  the  chaises  relate  have  received  notice  thereof  by  person^ 
service  or  by  publication.  The  record  is  not  complete  unless  it  con- 
tains proper  evidence  that  all  parties  having  an  interest  in  the  entry 
under  adjudication  have  received  notice  in  one  or  the  other  of  the 
ways  indicated.  The  special  agent  will,  therefore,  in  order  that  he 
may  feel  assured  that  full  juriscuctioa  has  been  acquired  in  each  case 
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before  proceeding  with  «  hearing,  ascertain  from  the  records  whether 
all  persons  entiued  to  notice  of  the  suspensioo  of  the  entry  have 
received  the  same  in  one  of  the  ways  indicated,  and  that  due  notice  of 
the  time  and  place  for  hearing  and  for  the  taking  of  depositions  in 
connection  therewith  haa  been  given  to  all  parties  in  inteovst  by  reg- 
istered mail  in  accordance  with  the  fifth  paragraph  of  the  circiuar  of 
March  1,  1900  (29  L.  D.,  649). 

96.  After  receiving  notice  of  his  assignment  to  represent  the  Gov- 
ernment at  a  bearing,  the  special  agent  will  confer  with  the  local 
officers  with  a  view  to  arranging  a  convenient  date  for  the  hearing, 
will  duly  notify  the  local  officers  of  the  names  and  addresses  of  the 
witnesses  to  be  subpcenaed,  and  will  submit  to  the  receiver  of  the 
local  office  a  detailed  statement  on  Form  4-638  of  the  estimated 
expense  of  the  hearing  in  time  to  enable  him  to  make  requisition  for 
an  amount  sufficient  to  cover  the  same. 

97.  In  order  to  insure  the  attendance  of  the  necessary  witnesses  to 
sustain  the  Government's  case,  aubpcEnas  must  be  issued  and  served 
in  accordance  with  the  provisions  of  the  act  of  January  31, '1903  (32 
Stat.,  790),  relating  to  tne  compulsory  attendance  of  witnesses  before 
registers  and  receivers.  In  estimating  the  probable  expenses  of  the 
hearing  and  the  takin?  of  depositions  in  connection  therewith,  and 
in  making  payment  of  fees  and  mileage  to  witnesses,  the  instructions 
in  the  circular  of  March  20,  1903  (32  L.  D.,  132),  as  amended  by  the 
circular  of  June  27,  1904  (33  L.  D.,  68),  must  be  strictly  followed. 

98.  In  order  that  the  special  a^nt  to  whom  may  be  assigned  the 
duty  of  representing  the  Government  at  the  hearing  may  know  just 
what  parties  the  special  agent  who  reported  the  entry  for  suspension 
rehed  upon  to  prove  the  chains  in  his  report,  and  may  know  just 
what  evidence  the  parties  may  be  expected  to  give,  the  affidavits  of 
the  parties  must,  whenever  possible,  be  procured  at  the  time  the 
entry  is  reported  for  suspension,  As  not  more  than  two  reUable  wit- 
nesses are  ordinarily  necessary  to  prove  the  charges  against  an  entry, 
subpcenas  should  not  be  issued  for  more  than  that  number  unless  the 
circumstances  of  the  case  absolutely  require  the  attendance  of  a 
larger  number.  In  reporting  cases  for  proceedings  under  the  circular 
of  August  18,  1899  (29  L.  D.,  141),  the  special  agent  will  exercise 
particular  care  in  the  selection  of  the  persons  whom  he  names  or 
recommends  as  witnesses  to  prove  the  charges  in  his  reports. 

TIHBBB  DBPKBDATIONS. 

99.  The  General  Land  Office  drcular  of  February  14,  1903,  con- 
tains a  compilation  of  the  public-timber  laws  and  the  regulations  and 
decisions  thereunder,  and  the  special  agents  are  expected  to  thor- 
oughly familiarize  themselves  with  its  contents,  so  that  they  may  be 
able  to  distinguish  between  those  cases  in  which  the  cuttiog  of  timber 
on  the  pubhc  domain  may  be  lawful  and  those  in  which  it  may  be 
unlawful.  It  is  their  duty  to  carefully  observe  the  conditions  letatr 
ing  to  the  public  timber  land  in  their  districts,  to  ascertain  to  what 
extent  the  timber  is  being  cut,  for  what  purposes  it  is  being  used,  and 
whether  it  is  being  cut  for  sale  or  speculation,  or  for  export  from  the 
State  or  Territory. 

100.  As  it  is  to  the  Gkivemment'a  interest  to  prevent  the  unlawful 
cutting  of  public  timber  rather  than  to  undwtake  to  procure  ledresf 
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through  ezpensiTe  civil,  and  sometimes  criminal,  proceedings  after 
the  trespass  has  heen  accomplished,  the  special  agent  must  exercise 
the  utmost  vigilance  to  put  an  end  to  timber  depredations  in  their 
inception.  V^en  the  circumstances  in  any  case  are  such  as  to  require 
the  munediate  intervention  of  legal  process  to  restrain  a  continuance 
of  the  trespass,  the  facts  should  be  at  once  submitted  to  the  chief  of 
field  division  for  his  consideration  and  reference  to  the  proper  United 
States  district  attorney  for  action.  The  special  agent  must  not, 
however,  consider  that  he  has  performed  his  whole  duty  when  he  has 
procured  the  discontinuance  of  the  unlawful  cutting  by  means  of 
indictments  of  or  restraining  orders  against  the  trespassers.  In  each 
instance  he  must  endeavor  to  procure  a  full  settlement  for  the  timber 
already  cut,  and  must  make  due  report  of  the  trespass  through  his 
chief  of  field  division. 

101.  When  he  finds,  upon  investigation,  that  a  timber  trespass  has 
been  committed,  the  special  agent  will  communicate  with  the  tres- 
passer and  the  purchasers,  if  any,  of  the  timber,  and  request  them 
to  submit  propositions  of  settlement  on  the  form  (4-620)  provided 
therefor  within  thirty  days  after  receipt  of  notice,  upon  the  basis  of 
the  measure  of  damages  due  the  Government  for  timber  taken  in 
trespass  under  the  rules  laid  down  in  the  case  of  Wooden  Ware  Com- 
pany V.  United  States  (106  U.  S.,  432).  These  rules  are  printed  on 
the  ol&nk  Form  4-620,  and  the  attention  of  the  parties  called  upon  to 
submit  propositions  of  settlement  should  be  directed  to  them  so  that 
they  may  understand  the  extent  of  their  civil  liabihtj.  It  is  not 
incumbent  upon  the  special  agents  to  argue  the  subject  of  the  lir.hil- 
ity  of  the  parties  with  them,  and  they  will  carefully  refrain  from 
discloaiiig  to  said  parties  the  sources  of  their  information  as  to  the 
facts  connected  with  the  trespasses.  They  may,  however,  inform 
the  parties  of  their  knowledge  of  the  facts  and  of  what  in  their  judg- 
ment may  be  the  measure  of  the  liabihty  of  each  of  them. 

102.  If  the  trespasser  and  purchasers,  if  any,  of  the  timber  from 
him  fail  to  submit  propositions  of  settlement,  accompanied  bv  certi- 
fied checks  payable  to  the  Commissioner  ij  the  General  Land  Office, 
or  by  bonds  duly  approved  by  the  United  States  district  attorney, 
withm  the  thirty  days  allowed'^for  such  submission,  the  special  agent 
will,  promptly  after  the  expiration  of  that  time,  submit  a  complete 
statement  of  the  facts  as  to  the  trespasBontheform(4^78)  provided 
for  the  purpose,  through  his  chief  of  field  division,  with  appropriate 
reoonunendation  as  to  the  institution  of  legal  proceedings.  If,  how- 
ever, the  propositions  of  settlement,  accompamed  by  certified  checks 
or  approved  oonds  as  above  indicated,  are  submitted  to  the  special 
agent  in  compliance  with  his  request  therefor,  he  will  at  once  trans- 
mit them,  tojgether  with  his  formal  report  on  the  trespass,  to  his  chief 
of  field  division  for  consideration  and  appropriate  action. 

103.  The  special  agents  must  bear  in  mind  that  upon  the  accuracy 
and  completeness  of  their  reports  of  timber  trespasses  the  officers  of 
the  Department  of  Justice  must  depend  for  the  successful  conduct 
of  l^aT  proceedings,  whether  civil  or  criminal,  based  on  said  reports. 
In  the  appropriate  spaces  in  the  form  (4—478)  must  be  noted,  with 
precision  ana  without  ambiguity,  all  of  the  facts  in  connection  with 
Uie  trespass.  The  printed  matter  in  the  consecutively  numbered 
paragraphB  of  the  form  must  be  carefully  read  and  the  su^estions 
tharem  followed  in  the  preparation  of  the  report.    All  blank  spaces 
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must  be  filled  in  and  no  statements  of  fact  should  be  made  upon  con- 
jecture or  inference.  The  name  and  address  of  each  proposed  wit- 
ness to  the  facts  of  the  trespass  must  be  given,  with  a  brief  statement 
of  his  probable  testimony.  Whenever  possible,  affidavits  of  the  pro- 
posed witnesses  must  be  taken  and  attached  to  the  report. 

104.  The  special  eeents  are  expected  to  acquire  such  a  knowledge  of 
surveying  as  will  enable  them  to  identify  the  lands  involved  in  their 
investigations  from  the  public-survey  markings  and  thus  be  in  a 
position  to  act  as  witnesses  in  the  identification  of  the  lands  whenever 
they  may  be  called  upon  for  that  purpose,  and  such  a  knowledge  of 
the  scaling  and  estimating  of  timber  r.s  will  fit  them  to  testify  mtel- 
ligentty  upon  these  subjects.  In  any  instances  in  which  the  services 
of  surveyors  and  experienced  timber  men  are  req\iired  for  the  proper 
preparation  of  the  cases,  appropriate  directions  will  be  given  for  their 
employment  when  the  absolute  necessity  has  been  shown  therefor  to 
the  Commissioner  of  the  General  Land  Office.  It  is  expected,  how- 
ever, that  the  special  agents  will  themselves  ascertiiin  all  of  the  details 
of  the  cases  and  that  they  will  he  able  to  testify  to  the  facts  in  all 
ordinary  instances  of  timoer  trespass.  Each  special  agent  will  pro- 
cure from  the  General  Land  Office  a  copy  of  the  Manunl  of  Instruc- 
tions, issued  January  1,  1902,  for  the  survey  of  the  public  lands,  and 
will  carefully  study  the  same,  in  order  to  prepare  hunself  to  person- 
ally, and  with  certainty,  identify  the  lands  mvolved  in  cases  under 
investigation. 

105.  The  attention  of  the  special  agents  is  particularly  directed 
to  the  fact  that  they  have  no  authority,  and  are  not  permitted,  to 
enter  into  agreements  looking  to  the  compromise  of  timber  tres- 
passes, and  to  the  further  fact  that  they  are  strictly  prohibited  from 
receiving  deposits  of  money,  to  accompany  propositions  or  offers  of 
settlement,  or  checks,  or  other  negotiable  papers,  unless  the  same 
are  drawn  payable  to  the  Commissioner  of  tne  General  Land  Office, 
or  his  order.  They  must  so  conduct  themselves  as  to  afford  no 
opportunity  for  criticism  of  their  actions  in  connection  with  timber 
trespasses,  and  to  this  end  should  refrain  from  having  any  business 
dealings  of  a  private  nature  with  the  trespassers  and  the  purchasers 
of  timber  from  them. 

106.  The  circular  of  January  18,  1900,  contains  the  rules  and  regu- 
lations governing  the  use  of  timber  on  public  mineral  lands,  and  the 
circular  of  February  10,  1900,  contains  the  rules  and  regulations 
governing  the  use  of  timber  on  nonmineral  public  lands  under  the 
act  of  March  3,  1891  (26  Stat.,  1093),  as  extended  by  the  act  of 
February  13,  1893  (27  Stat.,  444).  Since  the  issuance  of  the  Com- 
pilation of  Public  Timber  Laws  and  Regulations  and  Decisions 
TTiereunder  on  February  14,  1903,  referred  to  in  paragraph  99  herpof, 
there  have  been  a  number  of  decisions  by  the  United  States  courts 
construing  certain  sections  or  paragraphs  of  said  circulars  and  of 
the  laws  upon  which  they  are  based.  Just  what  modification  or 
effect  these  decisions  may  ultimately  have  upon  said  regulations  has 
not  as  yet  been  determined  by  the  l)epartment.  The  special  agents 
will  be  duly  advised  of  any  changes  or  modifications  thereof  that 
may  be  hereafter  made.  In  the  meantime,  before  undertaking 
extended  investigations  of  alleged  timber  trespasses  upon  mineral 
lands,  the  special  agents  will  consult  with  their  chiefs  of  field  divisions 
in  order  that  any  action  which  may  be  taken  shall  be  in  harmony 
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with  the  decision  of  the  courts  of  last  resort  upon  the  subject  of  the 
cutting  of  timber  from  said  lands. 

107.  With  respect  to  the  cutting  of  timber  upon  lands  embraced  in 
imperfected  homestead  entries,  the  character  of  cutting — whether 
lawful  or  unlawful— depends  for  the  most  part  upon  the  determina- 
tion of  the  question  of  good  faith.  Claimants  who  are  in  good  faith 
residing  upon,  improving,  and  cultivatiug  the  lands  embraced  in 
their  entries  have  a  right  to  take  such  timber  from  the  lands  as 
may  be  necessary  to  improve  their  homesteads  and  extend  the  culti- 
vable area  thereof;  but  the  entire  removal  of  the  timber  from  a 
homestead  or  a  considerable  portion  thereof  in  advance  of  the  proper 
development  and  improvement  of  the  lands  tends  to  indicate  bad 
faith  on  the  part  or  the  claimant.  When  a  homestead  entry  is 
found,  upon  investigation,  to  have  been  made  for  the  purpose  of 
speculating  in  the  timber  thereon,  the  facts  as  to  the  entry  and  those 
as  to  the  timber  cutting  must  be  made  the  subject  of  reports  on  the 
appropriate  forms  (4-480  and  4-478). 

108.  When  an  application  for  permit  to  procure  timber  from  non- 
mineral  public  lands  under  the  rules  and  regulations  in  the  circular 
of  February  10,  1900,  is  transmitted  by  the  local  officers  to  the  Com- 
missioner of  the  General  Land  Office,  it  will  be  referred  to  the  proper 
special  agent  for  investigation  of,  and  report  on,  all  matters  neces- 
sary to  enable  the  Department  to  determine  whether  the  permit 
should  be  granted.  The  several  paragraphs  in  the  form  of  applica- 
tion sufficiently  indicate  the  averments  necessary  to  be  made  oy  the 
applicants  to  entitle  them  to  procure  the  timber,  and  the  special 
agent  will  report  specifically  the  facts  necessary  to  show  whether 
each  averment  is  true. 

109.  The  cutting  of  timber  under  assumed  authority  of  a  permit, 
before  the  same  has  been  actually  granted  by  the  Department,  should 
be  made  the  subject  of  report  to  the  Commissioner  of  the  General 
Land  Office  for  his  consideration  and  appropriate  action  in  accordance 
with  the  facts.  The  special  agents  will  be  promptly  notified  of  the 
allowance  or  rejection,  as  the  case  may  be,  of  all  applications  to 
procure  timber  from  nonmineral  public  lands  in  their  respective 
territories. 

110.  When  permits  are  granted  the  special  ^ent  will  in  each  in- 
stance take  such  action  as  may  be  necessarv  to  confine  the  cutting 
to  the  terms  of  the  permit.  Any  material  deviation  by  the  per- 
mittees from  said  terms,  such  as  tlie  cutting  of  more  timber  than  is 
called  for  by  the  permit,  and  the  cutting  of  the  timber  for  speculation, 
or  for  sale  to  other  persons  than  those  who  applied  for  it,  must  be 
promptly  reported  with  a  view  to  the  revocation  of  the  permit  or 
such  other  action  as  the  circumstances  in  each  case  may  require. 

DNLAWFDL   FENCING, 

111.  The  circular  of  January  29,  1904,  contains  a  reprint  of  the 
act  of  February  25,  1885  (23  Stat.,  321),  and  the  Executive  procla- 
mation of  August  7,  1886,  thereunder,  looking  to  the  prevention  of 
the  unlawful  occupancy  of  the  public  lands,  and  the  instructions  to 
special  agents  as  to  how  they  shall  proceed  to  procure  the  removal 
of  fences  and  other  obstructions  upon  the  pubhc  domain  erected  or 
maintained  in  violation  of  the  provuions  of  said  af^  and  j^i^i^a^^ion. 
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The  special  ageota  vnH  be  held  Btriotly  responsible  for  all  failurefl  on 
their  part  to  promptly  proceed  in  accordance  with  said  instructions 
against  all  maintajners  of  iinlawful  inclosures  in  their  respective  ter- 
ntories.  In  order  that  the  records  of  the  General  Land  Office  may 
show  the  character  and  extent  of  their  performance  of  their  du]^  in 
connection  with  said  instructions,  they  will  report  all  cases  on  Bonn 
4r-495j  where  the  circumstances  in  the  particular  case  m^  so  require, 
in  which  they  have  taken  action,  to  the  Greneral  Land  Office. 

112.  Every  practicable  effort  must  be  made  by  the  special  ^ents 
to  assist  in  putting  an  end  to  the  maintenance  by  cattlemen,  wiUiout 
warrant  of  law,  <a  inclosures  of  large  tracts  of  pubUc  lands,  which 
should  be  open  to  free  and  unobstructed  occupancy,  with  a  view  to 
entry  under  the  land  taws,  by  bona  fide  settlers.  In  this  connection, 
particular  attention  is  called  to  the  practice,  prevailing  in  some  of  the 
public-land  States  and  Territories,  whereby  cattlemen  maintain  such 
inclosures  by  procuring  fraudulent  entries  to  be  made  of  the  lands 
therein,  taking  or  pretending  to  take  grazing  leases  or  permits  from 
the  entrymen,  causing  the  fraudulent  entries  to  bo  relinquished  aa 
soon  as  proceedings  are  b^un  by  the  Land  Department  to  effect 
their  cancellation,  and  procuring  other  Uke  entries  to  be  made  of  the 
same  land,  immediately  upon  the  relinquishment  of  those  against 
which  such  proceedings  were  about  to  be  had.  All  entries  within 
such  inclosures  must  be  promptly  reported  on  Form  4—480  for  pro- 
ceedings under  the  circular  of  August  IS,  1899  (29  L.  D.,  141),  and 
at  the  same  time  the  facts  as  to  the  inclosures  must  be  laid  before  the 
proper  United  States  district  attorneys  with  a  view  to  obtaining  the 
removal  of  the  fences  in  the  event  the  courts  shall  find  that  the  main- 
tainers  thereof  have,  with  respect  to  the  lands  embraced  therein,  "No 
claim  or  color  of  title  made  or  acquired  in  good  faith,  or  an  asserted 
right  thereto,  by  or  under  claim  made  in  good  faith  with  a  view  to 
entry  thereof  at  the  proper  land  office  under  the  general  laws  of  the 
United  States  at  the  time  any  such  inclosure  was  or  shall  be  made." 
See  section  1,  act  of  February  26,  1885  (23  Stat.,  321),  in  circular 
January  29,  1904,  supra. 

REQUISITIONS   FOB   STTFFLISS. 

113.  All  supplies  necessary  to  the  proper  transaction  of  the  official 
business  of  the  special  ^ents  will  be  furnished  upon  proper  ret^uisi- 
tion  on  the  blank  form  prepared  for  that  purpose.  Requisitions 
must  be  submitted  only  on  January  1  and  July  1  of  each  year  except 
in  cases  of  emergency.  Supplemental  requisitions  may  be  submitted, 
but  care  should  be  taken  to  anticipate  any  possible  deficiency  in  ibe 
matter  of  supplies  and  make  requisition  for  them  as  above  stated. 
The  utmost  economy  must  be  observed  in  the  use  of  supplies  fur- 
nished, and  only  sucn  items  asked  for  as  are  absolutely  necessary  for 
the  proper  transaction  of  ofBcial  business.  Explanatory  statements 
must  accompany  each  requisition  for  any  item  in  excess  of  the 
ordinary  amount  or  where  the  item  is  of  unusual  diaracter.  Eadi 
requisition  must  be  accompanied  by  an  itemized  statement  of  all 
Bupphes  then  on  hand  and  also  all  Government  propertv  in  the  pos- 
session of  the  special  ^ent  and  the  condition  thereof.  The  inspector 
of  special  agents  will  be  directed  to  make  proper  inspection  of  Uie 
Goveniment  property  each  agent  has  on  hand  and  care  tidiBn  thwectf. 
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114.  Special  agents  are  allowed  $3  per  diem,  in  lieu  of  subsistence, 
&nd  actual  transportation  expenses  wnen  actually  engaged  on  ofHcial 
duties.  Sucli  expenses  are  taken  to  mean  omy  tnose  absolutely 
necessary  for  the  ordinary  comfort  of  the  person  trareling.  The 
special  agents  are  expected  to  practice  the  same  economy  in  the  use  of 
Government  money  as  they  would  of  their  own.  They  are  to  incur 
no  expense  not  absolutely  necessary  to  the  proper  transaction  of 
ofiicial  business  or  essential  to  their  pereonal  comfort  and  will  be 
held  responsible  for  any  extravagance  or  needless  expense. 

1 15.  The  most  economical  means  of  conveyance  should  in  all  cases 
be  employed  by  the  special  agent  when  on  official  business.  If 
engaged  m  making  held  investigations  and  conveyance  becomes 
necessary,  the  mode  thereof,  whether  by  saddle  horse  or  single  or 
double  team,  will  be  left  to  the  judgment  of  the  special  agent,  proper 
showing  therefor  being  duly  made.  Assistants  may  also  be  employed 
when  ahsolutely  necessary,  such  as  driver  for  team,  who  may  act  in 
the  capacity  of  a  guide  when  making  field  or  other  investigations,  but 
the  necessity  therefor  must  be  clearly  shown.  Except  in  cases  of 
emergency  special  agents  should  not  employ  a  guide  m  addition  to 
a  driver,  or  a  surveyor  or  scaler  of  timber  without  prior  authority 
from  this  office.  If  an  emergency  is  such  as  to  render  it  impossible 
to  secure  authority,  proper  explanation  must  be  made  by  letter. 

116.  The  special  agents  are  subject  to  the  same  rules  and  instruc- 
tions with  respect  to  leave  of  absence  as  other  employees  of  the  Gen- 
eral Ijand  Office.  No  per  diem  or  expenses  will  be  allowed  the  special 
agent  while  upon  leave  of  absence  or  otherwise  unable  to  attend  to 

EubUc  business.  Apphcation  for  an  extended  leave  of  absence  should 
e  made  in  advance.  Inability  to  attend  to  the  pubUc  duties  for 
more  than  two  days  by  reason  of  sickness  should  oe  covered  by  a 
physician's  certiiicate  or  other  competent  evidence. 

117.  No  special  agent  will  be  allowed  to  accept  an  annual,  quarterly, 
or  monthly  pass  from  any  railroad  or  transportation  company,  and  a 
violation  of  this  rule  will  be  sufficient  cause  for  removal  ^om  the 
service.  Care  should  be  taken  to  refrain  from  accepting  favors  from 
any  person,  company,  or  corporation,  the  acceptance  ot  which  might 
tend  to  affect  the  official  conduct  of  the  agent  in  his  investigation  of 
any  case  in  which  said  person,  companv,  or  corporation  may  be  con- 
cerned. Private  business  relations  witn  such  persons  or  corporations 
must  be  avoided. 

118.  The  salaries  of  special  agents  and  special  agents'  clerks  will 
be  paid  monthly,  upon  voucher  to  be  submitted  in  the  following  form 
ana  manner:  A  blank  voucher  will  be  furnished  during  the  month 
for  which  salary  is  to  be  paid  (Form  1-020),  ■  Upon  receipt  thereof 
the  special  agent  will  sign  the  same  in  blank,  writing  in  no  other  part 
thereof,  except  to  indicate  in  the  blank  space  provided  therein  the 

Slace  to  which  he  wishes  draft  sent.  The  voucher  will  then  be  imme- 
iately  mailed  to  t^e  Commissioner  of  the  General  Land  Office,  who 
will  attach  thereto  his  certificate  as  to  the  special  agent's  services 
and  transmit  the  same  to  the  disbursing  officer  of  the  Interior  Depart- 
ment for  payment  promptly  at  the  end  of  the  month.  Salary  will 
be  [»id  according  to  the  official  salary  tables.  Special  agents  will 
continue  to  submit  their  accounts  for  per  diem  uul  oth^^w^;gensee 
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in  the  form  and  manner  provided  for  in  the  circular  of  accounts,  but 
will  not  include  or  refer  therein  to  their  salaries. 

119,  In  the  preparation  of  their  accounts  and  vouchers  to  acoom- 

fiany  the  same  special  agents  will  be  governed  by  the  following  regu- 
ationa,  taken  from  the  revised  circular  relating  to  accoimta,  approved 
and  embodied  herein  for  the  purpose  of  enabling  the  special  agents  to 
constantly  and  conveniently  consult  them  in  connection  with  their 
official  duties,  it  being  intended  that  this  manual  shall  accompany 
the  special  agent  at  sfl  times.  Each  sentence  is  numbered  to  corre- 
spond with  uie  number  of  the  paragraph  in  the  revised  circular  of 
accounts  relating  to  the  same  subject. 

WHAT    WILL   BE   ALLOWED. 

7.  Fares  upon  railroads,  steamboats,  stage  lines,  or  other  re^fular 
transportation  lines.  8.  Sloeping-car  fare  for  one  double  berth  for 
each  person,  9,  Parlor-car  seat.  10,  Customary  stateroom  accom- 
modations on  boats,  steamers,  etc.  11.  Re-asonable  fees  to  porters 
on  sleeping  or  parlor  cars,  boats,  and  steamers.  12.  Street-car, 
omnibus,  or  transfer  coach,  cab  or  hack  fare  to  or  from  railroad  sta- 
tions, wharves,  or  hotels  not  exceeding  the  legal  rates.  13.  Reason- 
able ba^age  fees  to  porters  or  expressmen.  14.  Hire  of  special 
transportation,  either  by  land  or  water,  when  there  are  no  public  lines 
of  conveyance.  15.  Ferriage,  tolls,  and  horse-keeping  when  special 
transportation  is  hired.  16.  Freight,  express,  or  excess  bag^ge 
charges  on  such  articles  rsit  may  be  necessary  for  you  to  ship,  receive, 
or  carry  with  you  in  the  execution  of  j'our  duties.  20.  Chaises  at 
Government  rates  for  telegrams  on  oihcial  business.  21,  Charges  for 
telephone  services  in  the  execution  of  ofhcial  duties.  22.  Charges 
for  registry  or  post-office  money-order  fees  when  the  execution  of 
your  (raicial  duties  demands  either.  23.  Ink,  mucilage,  library  paste, 
and  typewriter  oil.  24.  Notarial  fees  to  accounts,  when  they  con- 
tain items  of  expense,  at  the  legal  rate.  25.  Such  other  items  of 
expense  as  the  head  of  your  Department  or  bureau  may  authorize  or 
emergencies  in  the  execution  of  your  ofhcial  duties  may  demand, 
among  which  may  be;  (a)  Advertising.  (6)  Services  of  guide  in 
addition  to  driver,  (c)  Services  of  surveyor,  scaler,  or  other  assist- 
ant, (d)  Travel  on  limited  trains,  (e)  Transportation  expenses  of 
assistants. 

WHAT  WnX  NOT  BE   ALLOWED. 

26.  No  charge  for  hotel  bills  (board  and  lodging)  or  per  diem  allow- 
ance in  lieu  thereof  when  the  detention  is  unnecessary  for  the  execu- 
tion of  the  orders  under  which  the  Journey  is  performed.  27.  No 
charge  for  meals  furnished  on  steamers  or  other  conveyances  which 
are  included  in  the  charge  for  fare.  28,  No  charge  for  fare  paid  over 
roads  for  which  payment  for  transportation  is  directed  to  be  withheld 
(see  list  under  rule  125).  29.  No  discount  for  cashing  drafts.  30.  No 
reimbursement  for  sui^cal  or  medical  fees.  31.  No  charge  for 
repairs  to  wagons  and  buggies  nor  for  horseshoeing.  32.  No  chai^ 
for  laundry  work  nor  for  baths  except  in  case  of  detail  ft^m  regular 
duty  to  special  service  without  a  per  diem  allowance  in  lieu  of  subsist- 
ence,- and  then  only  when  the  journey  continues  for  a  week  or  more. 
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33,  No  charge  for  blanks  or  stationery  except  for  ink,  mucilage, 
librarypaate,  and  typewriter  oil. 

35.  During  leave  of  absence  that  may  be  granted,  you  will  be 
allowed  no  per  diem  nor  expense  whatever  from  the  day  that  such 
leave  begins  till  the  day  that  you  again  enter  upon  active  duty. 


36.  All  charges  for  Jl  or  more  paid  to  the  same  party  at  one  time 
or  for  continuous  service  must  be  supported  by  properly  receipted 
vouchers,  except  for  fares,  etc.,  on  regular  transportation  lines;  for 
transfers  to  or  from  stations,  wharves,  etc.;  for  toll  or  ferriage  over 
regular  established  roads,  bridges,  or  ferries;  for  single  meals  or  meals 
en  route  or  for  notary  fees. 

37.  Vouchers  are  required  for  all  chaises  for  telegrams,  express, 
freight,  or  excess  baggage,  regardless  of  the  amount.  3S.  Amounts 
must  not  contain  fractional  cents.  39.  Each  voucher  must  be  signed 
with  the  full  name  of  the  payee  or  with  the  full  name  of  his  authorized 
agent.  40.  In  case  a  voucher  is  signed  by  other  than  the  payee,  the 
relation  of  the  signer  to  his  principal  must  appear  in  connection  with 
his  signature.  41.  In  case  the  payee  can  not  sign  his  name  his  x 
mark  must  be  witnessed  on  the  voucher  by  a  third  person.  42,  The 
post-office  address  of  the  signer  must  appear  in  connection  with  his 
name  or  mark.  43.  In  the  preparation  of  vouchers  care  should  be 
taken  to  avoid  the  necessity  for  alterations  or  erasures. 

44.  The  vouchers  of  each  month's  account  must  be  numbered  and 
arranged  in  the  order  of  date  and  receipt,  commencing  with  No.  1, 
regardless  of  the  character.  45.  Firmly  attach  the  vouchers  that 
belong  with  each  month's  account  to  the  upper  left-hand  comer  of 
the  third  page  with  a  detachable  paper  fastener.  46.  Do  not  attach 
them  with  eyelets  or  permanent  fasteners.  47.  To  each  voucher 
must  be  firmly  attached  its  own  properly  itemized  and  receipted  bill 
in  such  cases. 

48.  It  is  required  that  all  vou<^r8  shall  give  sufficient  data  to 
enable  this  office  to  determine  the  character  and  exact  extent  of  the 
service  rendered.  They  should  all  show:  (a)  That  the  money  speci- 
fied was  received  from  you,  (6)  The  exact  date  of  that  receipt,  (c) 
The  amount  thereof  written  in  words,  not  in  figures,  except  at  the 
lower  left-hand  corner,     (d)  The  purpose  for  which  it  was  palid. 

49.  Vouchers  for  board  and  lodging  must  show  in  addition  to  the 
above:  (o)  The  exact  dates  and  names  of  meals,  inclusive.  (6)  Num- 
ber of  days  and  parts  thereof  (breakfast,  dinner,  and  supper,  and  lodg- 
ing are  reckoned  as  one-fourth  day  each,  unless  otherwise  indicated), 
(c)  Rate  per  day  or  meal,  as  the  case  may  be.  (d)  For  whom  the 
same  was  secured,  if  for  other  than  yourself 

50.  Vouchers  for  livery  should  snow  in  addition  to  requirements 
of  rule  No.  48:  (a)  Number  of  horses  employed.  (6)  Under  saddle 
or  in  t«am.  (c)  With  or  without  vehicle,  id)  With  or  without 
driver,  (e)  Whether  expense  of  boarding  driver  and  feeding  horse 
was  included  in  the  cost  of  hire  or  was  paid  by  you  as  an  additional 
cost,  {f)  Between  what  places  you  traveled,  (g)  Dates,  inclusive, 
of  service,  (k)  Number  of  days  and  parts  thereof,  (i)  Kate  per 
day  or,  if  otherwise,  the  cost  for  the  trip. 
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51.  Vouchers  for  assistants  must  show  in  addition  to  requirements 
of  rule  48:  (o)  Date  of  special  instructions  under  which  the  employ- 
ment was  made,  (b)  In  what  capacity  employed,  (c)  Dates,  inclu- 
sive, of  service,  (d)  Number  of  days  aad  parts  thweof  or  quantity 
of  work  done,     (e)  Rate  of  compensation. 

■  HONTHLT   ACCOUNTS. 

52.  In  stating  your  accounts  use  only  official  blanks.  53.  State  the 
account  in  your  own  name.  54.  Chaf^  time  and  rate  for  per  diem 
in  lieu  of  subsistence  (if  such  a  charge  is  allowed),  stating  specifically 
what  days  are  charged  for,  and  carry  out  the  amount  thereof  in  the 
proper  place  on  the  first  page  of  the  account.  55.  Carefully  verify 
the  '  'total "  in  your  itemized  statement  and  carry  the  amount  thereof 
to  its  proper  place  on  the  first  page  of  the  account  inunediatelj  under 
the  chaise  for  per  diem.  56.  Write  the  grand  total  of  per  diem  and 
expenses  in  hut  two  places,  in  the  spaces  designated  on  the  first  page 
of  the  account  on  the  line  following  the  word  "total." 

57.  If  the  account  contains  items  of  expense,  it  must  be  sworn  to 
before  a  notary  or  some  officer  of  a  court  of  record  having  a  seal;  or, 
if  otherwise,  attach  thereto  a  certificate  of  the  circuit  court  for  the 
dLstrict  in  which  such  officer  acta  showing  his  authority  to  administer 
such  oath;  or,  if  before  a  United  States  commissioner,  the  county, 
district,  and  court  of  his  appointment  must  appear  in  connection  with 
his  name  on  the  face  of  the  account.  68.  Accounts  for  per  diem  only 
do  not  require  an  affidavit.  59.  Subscribe  to  the  oath  on  the  desig- 
nated blank  line.  60.  See  that  the  seal  is  so  affixed  as  not  to  perfo- 
rate the  blank  lines  that  are  to  be  used  by  the  Secretair,  the  Com- 
missioner, and  the  chief  of  division.  61.  Always  carenilly  fill  the 
blanks  that  direct  where  draft  should  be  sent.  Duplicate  for  lost 
draft  can  not  issue  until  the  expiration  of  six  months  nor  after  three 
years  from  date  of  draft,  and  then  only  upon  bond  being  executed  for 
double  the  amount  specified,  if  not  exceeding  $1,000  (R.  S.,  3646). 
62.  Sign  the  disburamg  clerk's  receipt  in  blank.  63.  Upon  receipt 
of  draft,  proniptly  aclmowledge  the  receipt  of  same  directly  to  the 
"Disbursmg  Clerk,  Department  of  the  Interior,"  64.  Close  the 
account  at  the  end  of  the  calendar  month.  65.  Each  accoxmt  must 
include  every  item  of  expense  incurred  during  the  month  for  which 
the  account  is  rendered,  and  no  charge,  notary  lee  not  excepted,  must 
be  carried  to  the  next  month. 

66.  Transmit  your  account  promptly  at  the  end  of  the  month  for 
which  it  is  rendered.  67.  It  is  requested  that  you  keep  a  duplicate 
copy  of  your  aocounts,  but  do  not  prees-copy  it,  as  this  often  obliterates 
the  impression  of  the  notary's  seal  and  sometimes  renders  the  account 
itself  illegible.  68.  Avoid  erasures.  69.  Do  not  write  between  the 
lines  to  avoid  overrunning  the  ordinary  space,  but,  if  necessary, 
attach  extra  sheets.  70.  Do  not  write  on  the  back  of  your  account. 
71.  Your  accounts  must  be  complete  within  themselves  and  must 
depend  on  no  references. 

ITEUIZBD  8TATBUBNTS. 

72.  Make  statement  in  order  of  dates  of  expenditure.  Sta.te  items 
in  order  of  travel  when  not  in  couffict  with  said  dat^  ,(73»|^Chu^ 
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for  each  thing  separstely,  and  insert  the  particular  amount  thereof 
immediately  following  it.  74.  Carry  out  each  charge  or  line  of  items 
separately.  75.  Fully  itemize  all  chaises.  State  what  meals  you 
paid  for.  Avoid  such  expressions  as  from  time  to  time,"  "less 
three  days,"  etc  State  what  time  and  what  days.  76.  Take  special 
t^are  in  stating  miscellaneous  charges,  especially  such  as  are  not  suj>- 
ported  by  vouchera.  77.  Charge  the  items  of  each  voucher  together 
in  one  place  on  the  date  of  receipt  thereof,  showing  in  such  charge  all 
the  essential  facte  required  of  vouchers.  78.  Under  the  pnnted 
heading  insert  the  number  of  each  voucher  at  the  proper  place.  79. 
Set  down  the  amount  of  each  page,  noting  the  "amount  carried  for- 
ward "  on  the  bottom  line.  80.  Note  the  amount  brought  forward  " 
on  the  top  line  of  the  next  page.  81 .  The  total  must  be  set  down  and 
the  amount  thereof  carried  to  its  proper  place  on  the  first  page  of  the 
account. 

82.  Each  and  every  chaige  must  give  the  date  the  money  was  paid,  . 
the  j^urpose  for  which  it  was  paid,  and,  in  general,  the  same  data  as  is 
required  of  vouchers,  especially  as  to  dates  of  service.  83.  Charges 
for  railroad,  sleeper,  or  parlor-car  fares  must  state  initials  of  railroad; 
whether  for  fare,  sleeper,  or  seat;  and  between  what  places.  84. 
Chaiges  for  fare  or  stateroom  accommodations  on  steamers  must 
state  the  name  of  the  steamer  or  of  the  transportation  line-  between 
what  places;  and  whether  meals  or  berth  are  included  in  the  charge 
for  fare  or  that  the  fare  is  the  same  with  or  without  meals.  85. 
Charges  for  stage  fare  must  state  the  name  of  the  line  and  between 
what  places  you  traveled.  86.  Charges  for  porter  fees  on  sleepers  or 
parlor  cars  should  show  between  what  places  such  sleeper  or  parlor 
car  was  used,  the  date,  and  the  initials  of  the  railroad.  87.  Do  not 
include  porter  fees  in  charges  for  sleeper,  parlor-car,  or  stateroom 
accommodations.  88.  Charges  for  transfer  of  self  or  baggage  should 
state  whether  to  or  from  hotel  or  station  or  wharf,  as  the  case  may  be, 
and  in  what  place  the  service  was  rendered. 

89.  Charges  for  special  transportation  should  state  the  name  of  the 
party  who  was  paid  for  the  service;  his  address;  exactly  what  was 
hired;  whether  expense  of  board  or  keep  of  same  was  included  in  cost 
of  hire;  where  used;  dates,  inclusive  of  service;  the  number  of  days 
and  the  rate  per  day,  or  if  otherwise,  the  cost  of  the  trip.  90. 
Chaises  for  ferriage  and  toll  should  name  or  definitely  locate  the 
brid^,  road,  or  ferry,  naming  points  of  travel  on  road  or  name  of 
river  crossed  and  name  and  address  of  the  party  paid  for  the  service. 

91.  Chaises  for  horse  keep  while  en  route  should  show  the  service 
paid  for,  stating  whether  for  breakfast,  dinner,  supper,  or  stabling. 

92.  Charges  for  freight,  express,  or  excess  baggage  should  show  date 
of  shipment,  shipping  point,  destination,  name  of  the  consignor  or 
consignee,  weight  (or  quantity),  rate,  and  kind  of  property,  and  should 
be  accompanied  by  a  oill  for  tne  amount  charged  properly  receipted 
by  the  agent  of  the  company.  93.  Charges  for  board  and  lodging 
should  show  the  name  and  addresS' of  the  party  rendering  the  service, 
the  exact  dates  and  names  of  meals,  inclusive,  and  the  number  of  days 
and  parts  thereof.  94.  Charges  for  transportation  or  for  board  and 
lodging  for  assistants  should,  m  addition  to  the  above  required  data, 
state  specifically  for  whom  tne  same  was  secured. 

95.  Any  charges  for  expenses  incurred  by  an  assistant  should  be 
accompanied  by  a  voucher  from  the  person  or  company  furnishing 
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the-  articles  or  rendering  the  service  (provided  the  foregoiiu;  regula- 
tions would  require  such  charge  to  be  supported  by  a  voucher),  and 
also  a  receipt  from  the  assistant  showing  that  he  has  been  reimbursed 
by  you.  96.  Charts  for  meals  en  route  need  simply  to  state  the 
name  and  date  of  the  meal  and  for  whom  procured  if  for  other  than 
yourself.  97.  Chaises  for  telephone  service  should  show  to  or  from 
whom  Uie  message  was  sent  or  received,  from  what  place,  to  what 

Elace,  and  if  the  charge  is  for  the  time  consumed,  that  fact  should 
e  stated,  giving  the  time.  98.  Charges  for  registry  or  money-order 
fees  should  state  to  whom  the  registered  matter  or  money  order 
was  sent  or  otherwise  definitely  indicate  the  use  of  the  same.  99. 
Chaises  for  articles  purchased  should  show  the  name  and  address  of 
the  person  or  company  furnishing  the  same,  quantity,  price,  and  cost 
of  each  article  or  lot,  or  should  De  accompanied  by  an  itemized  bill 
containing  such  data.  100.  Charges  for  notary  fees  to  r^ular 
accounts  need  no  further  qualifying  statement,  but  any  other  items 
for  notary  service  should  name  the  specific  paper,  contract,  report,  or 
instrument  to  which  afiidavit  or  acknowledgment  is  made  (see 
accounts  circular  for  legal  jurat  fees).  103.  Charges  for  services  of 
assistants  should  show  the  name  and  address  of  the  assistant;  the 
capacity  in  which  he  was  employed;  dates,  inclusive,  of  service;  num- 
ber of  days  aiid  parts  thereof,  or  quantity  of  work  performed,  and  rate 
of  compensation. 

TEI-EGRAPH   ACCOUNTa. 

106.  Accounts  for  telegrams  must  be  stated  in  duplicate  on  Depart- 
ment of  the  Interior  "()pcn  Market"  blank,  Form  1-015,  except  in 
case  of  examiners  of  surveys,  who  will  state  such  items  in  their  reeu- 
lar  monthly  accounts,  107.  As  in  case  of  your  regular  monthly 
account,  you  will  state  the  account  for  telegrams  in  your  own  name. 
108.  Sign  the  receipt  to  the  disbursing  clerk  in  blank.  109,  Give  in 
connection  with  your  signature  the  aodress  to  which  draft  should  be 
sent.  110.  Mark  each  telegraph  account  "O.  B.  Giov't  Rates."  111. 
Transmit  with  the  account  a  copy  of  each  telegram  on  the  blank  used, 
whether  day  or  night  message.  1 12.  Have  the  agent  of  the  company 
note  on  each  telegram  the  number  of  words,  the  amount  chai^d,  and 
whether  the  amount  has  been  paid  by  you.  113.  Each  charge  must 
state  the  date,  to  whom  sent  or  from  whom  received,  to  or  from  what 
place,  and  number  of  words.  114.  Reduce  the  words  of  a  telegram 
to  the  least  possible  number.  Example:  "14th"  counted  as  three 
words.    "  Fourteenth  "  counted  as  one  word.     1 15.  Omit  all  titles. 

SUPPLEHENTAL   AOOOUNTS. 

116.  All  vouchers  for  authorized  expenditures  returned  to  you  are 
not  only  to  be  amended  but  to  be  properly  stated  in  a  supplemental 
account,  as  are  also  other  suspended  items.  117.  Supplemental 
accounts  are  required  to  be  as  fully  prepared  and  as  properly  itemized 
as  are  original  accoimts.  118.  A  jurat  fee  to  a  supplemental  account 
of  items  previously  sworn  to  is  not  required  nor  will  chai^  therefor 
be  allowed  (see  Rule  34).  119.  Supplemental  accounts,  like  original 
accounts,  must  be  complete  within  themselves  and  depend  on  no  ref- 
erences, 120.  Vouchers  suspended  from  original  accounts  must, 
when  restated,  bear  their  original  numbers.  121.  Chaises  for  parts 
of  vouchers  originally  reduced,  amounting  to  $1  or  over,  require  new 
vouchers  for  their  amounts.     122.  You  will  follow  as  samples  the 
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penciled  notations  on  returned  vouchers  or  itemized  statements, 
where  such  notations  appear.  123.  In  general  no  part  of  a  supple- 
mental account  will  be  passed  for  payment  until  every  item  is  properly 
stated  and  accompanied  by  correct  vouchers.  124.  If  it  snould  be 
necessary  for  you  to  state  a  supplemental  account  for  items  of  expense 
omitted  from  original  account,  reason  for  auch  omission  must  be 
stated  in  a  letter  to  accompany  the  account. 

TRANSFOBTATION    BEQUESTS. 

125.  Railroads  over  which  transportation  requests  must  be  used: 
Central  Pacific  Railroad  (operated  by  the  Southern  Pacific  Company):  ichm. 

Ogden,  Utah,  to  Sacramento,  Cd 742. 61 

Brighton.  Gat.,  to  Nilee,  Cal 103.83 

NUes,  Cal.,  to  San  Jose,  Cal 17.54 

126.  When  a  journey  is  made  any  part  of  which  is  over  a  bond- 
aided  road  the  entire  fare  should  be  secured  upon  a  transportation 
request.  127,  Transportation  requests  must  be  used  in  all  travel  to 
or  from  San  Francisco  regardless  of  the  road  over  which  the  journey 
is  made.  128.  Transportation  requests  will  be  furnished  on  your 
application  to  this  office,  provided  you  have  accounted  for  all  requests 
that  have  been  previously  issued  to  you.  129.  The  use  of  a  transpor- 
tation request,  showing  starting  point,  destination,  name  or  initials 
of  transportation  line,  and  the  number  of  such  request,  is  to  be  noted 
in  your  service  report  and  not  in  your  account,  but  the  coupon  to  be 
detached  by  you  should  be  properly  Riled  and  signed  and  transmitted 
with  your  account  for  the  month  in  which  the  transportation  is 
secured, 

OENEBAL  DIHECTION8. 

131.  The  employment  of  a  guide  in  addition  to  a  driver  will  in  no 
case  be  allowed  unless  a  statement  showing  it  was  absolutely  neces- 
sary is  made  in  your  service  reports  or  in  a  letter  to  accompany  the 
account  in  which  the  expense  is  charged.  132.  No  chaigesfor  serv- 
ices of  a  surveyor,  scaler  of  timber,  or  other  assistant,  nor  for  any 
other  than  the  ordinary  and  usual  expenses  will  be  allowed  unless 
authority  is  obtained  therefor  in  each  case,  which  will  be  "ranted  only 
upon  such  statement  of  facts  as  the  Commissioner  may  decide  to  ius- 
tiry  the  authorization.  Examiners  of  surveys  and  clerks  detailed  to 
make  surveys,  resurveys,  or  examinations  of^ surveys  are  authorized 
to  hire,  transport,  and  subsist  necessary  assistants  and  to  purchase  or 
hire  the  necessary  camp  equipage.  133.  In  case  of  an  emergency 
clearly  precluding  prior  authorization  you  must  transmit  with  your 
montnly  accounts  m  which  the  expenses  are  charged  a  full  explana- 
tory statement  showing  such  emeigency. 

134.  When  the  fare  oy  the  same  transportation  line,  either  going 
or  coming,  differs,  an  explanation  of  the  larger  amount  must  be  given, 
otherwise  the  difference  will  be  considered  an  overcharge  and  dis- 
allowed. 135.  The  required  explanation  may  be  made  in  connection 
with  the  lesser  of  the  conflicting  charges — for  instance,  "excursion 
rate,"  "cut  rate,"  "freight  train,"  etc.  136.  Whenever  in  the  dis- 
charge of  your  official  duties  you  make  a  trip  by  any  transportation 
line  and  it  is  your  intention  to  return  over  me  same  route  within  a 
short  period  you  are  directed  to  purchase  round-trip  tickets  whenever 
the  same  can  be  secured  at  a  reduction  of  the  straight  fare. 

S.  Doc.  396,  59-2,  pt  3 64  l  J  ,_,  ii;  v^tUII^K 
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137.  All  accounts  containiiig  charges  for  return  tripa  by  the  same 
transportation  line  within  a  period  of  ten  days,  in  which  the  straight 
fare  is  chared  each  way,  must  contain,  in  connection  with  one  of  the 
charges,  a  statement  that  it  was  not  practicable  to  procure  round-trip 
tickets  at  reduced  rates,  and  this  must  be  done  m  each  and  every 
instance.  138.  Do  not  cumber  your  account  with  an  explanation 
when  no  round  trip  is  made,  and  in  any  event  make  such  explanation 
as  brief  as  possible,  as,  for  exaniple:  (u)  No  round  trip  sold.  (6)  No 
reduction  for  round  trip,  (c)  Did  not  expect  to  retiun  this  route. 
(i)  Did  not  expect  to  return  within  ten  days. 

139.  Travel  on  limited  trains  at  an  expense  greater  than  the  regular 
fare  will  not  be  allowed  except  when  specially  directed  by  this  office. 
140.  When  unusual  routes  or  expensive  means  of  b-ansportation  are 
charged  for,  explanatory  certificates  setting  forth  the  necessity  for 
the  same  must  accompany  the  accounts  in  which  such  charges  occur, 
and  they  will,  if  approved  by  the  Commissioner,  be  allowed.  141.  In 
any  case  in  which  it  is  impracticable  for  you  to  observe  all  of  the  fore- 
going instructions  you  will  fully  certify  the  reasons  for  such  nonob- 
servance  or  for  any  exceptional  charges  in  a  letter  to  accompany  the 
account  in  which  the  same  are  charged.  142.  All  explanations  of 
whatever  character,  except  those  mentioned  in  rules  84, 134,  and  137, 
must  be  made  in  a  letter  to  accompany  the  account  and  not  in  the 
account  itself. 

143.  Inspectors,  specials  ^[ents,  and  examiners  of  surveys  will  be 
furnished  with  transportation  to  the  respective  districts  to  which  they 
are  assigned  and,  in  addition  thereto,  suosistence,  or  a  per  diem  allow- 
ance inlieu  thereof,  from  the  day  they  enter  on  duty  subsequent  to 
taking  the  oath  of  ofHce.  144.  The  salaries  of  inspectors,  special 
^ents,  and  examiners  of  surveys  shall  run  from  the  date  of  taking  the 
oath  of  office  and  entering  upon  duty.  145.  Unless  otherwise  ordered 
all  per  diem  employees  will  be  paid  for  Sundays  and  legal  hohdays. 


appendix;. 

Form  of  "  Dmly  Record"  (4-9S9). 


.Wednesday,    Fob,   8:  Qlen- 
wood  Spring!  and  Narii«. 


iDredin,  1-»W;  Bait  Lake 
CltT.  Ctab,  and  en  touw 
to  Denver,  Colo. 


and  at  Denver,  Colo. 


AtGlenwood  L,  L.  0„eiam[iilngni«>rdiiLnnH.  E.  Tfo.~. 

Lt.  aiunwood  »M  a.  m.,  D.  &R.  O.  R.  R.:  hue  to  BlOe.  CtHo., 

Lv.  aieDvood  »M  D.  &  R.  O.  R.'r.;  tare  to  Rifk,  Colo.,  no  Ted. 

H.  T.  T. 
Ar.  Rifle,  Colo,  10  «la.m.    TookandavltBof  W.8.CoUln8,U.  R. 

Kaum,  and  UattHew  Ruswy  In  n  II.  E.  Mo— .or  at  V.  B. 

Com'r'a  office  at  — ,  T  *  8.  or  D.  L.  E.  No.  — ,  or  H.  E,  No.  — , 

prooh  of Si  ■ *  — . 

Lv.  RlOe  g  p.  m.,  ai.  OlenwoDd  103)  p.  m.  on  nitum  ticket. 

Lv.  Bait  LakeClty,  t'tah.  sasp.m.:  stn«t-«arfara  hotel  to  depot, 
luued  T.  R.  No.  11739  to  D.  &  k.  a.  R.  R.,  torlaie  Bait  Lake  Cfty. 

Utah,  to  Dsnvpr,  Colo.  ita.SO). 
PuUman  sleeper  D.  i  R.  a.  R.  R.,  Salt  Lake  Ctty  to  Denver 

Ar.  Denver,  Colo.,  11  a.  m.;  portera^  on  sleeper 

Round-trCp  bus  lare,  depot  to  hotel 

Feld  Ja>.  Johnson  tor  team,  buggv  and  driver,  no  eipeii«  to 

country  S  mileH  and  return  |  day,  1  t0  6p.  m.,  to  examine  II.  £. 

olJohn  Jones  (V.  1). 
Lt.  Denver,  Odo.,  8  p.  m.,.U.  P.  R.  R.:  Ian  to  BharoD  Sprlnsa , 


by  the  special  acent  aa  a  toll  memoranda  Iwok  Of  aDT  matten  be 
la  irf  wblob  needto  IiMartad  In  the  dailr  nvort  ta SEa  offleaL) 
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Form,  ofdaiiy  report  eard  (4-509), 

July  1, 1905.    Pueblo,  Colo. 

Lv.  8.30  a.  m.  for  Trinidad,  via  D.  4  B.  G.;  peid  fare,  $3.M $3.60 

At.  Trinidad  1  p.  m. 

Attended  taking  of  F.  P.  in  H.  £.  1424,  John  Smith,  proof  0.  K. 

Made  field  inv.  of  H.  E.  1436,  Jaa.  Brown  to  be  adveraely  reported;  pttid 

team,  $2.60,  to  John  Jones 2. 60 

Took  affidavit  of  John  Powera  in  H.  E.  1442  of  Robt.  Jonea. 
July  2,  1905.    Trinidad,  Cob. 

At.tBkinKofF.P.H.E.145eWm.Siown;  bad,  to  be  raported.    H.E.1472, 

Wm.  Potter,  field  inv.  necenaij.     Hade  field  inv.  of  K.  E.  1484,  Thoe. 

Johneon,  good.    Paid  team,  $2.60,  to  John  Jonee 2.60 

Lv.  Ip.  m.  for  Pueblo  via  D.  &  R.  G.,  fare  paid,  $3.60 3l60 

At.  Pueblo  6  p.  m. 

Carfare 06 

Farm  of  "  Record  of  Field  Work." 
Cue  No.  23.  Page  17. 

E.  M.  Kimbrough  (addreee).     H.  E.  No.  — . 
Dec.  10. 1903,  H.  E.  No.  2111,  Boise,  Idaho,  land  dirtrict,  for  the  NW.  J  Sec.  11,  T.  6  S., 

R.  JOE.,  B.  M. 
Feb.  14, 1905,  Com.  proof  before  U.  S.  Com.  Boyd  at  Mountain  Home,  Idaho. 
Har.     1,    "     C.  E.  1876  issued. 

Mar.    11,    "     Letter  "P"  J.  D.  Y.  directs  investigation. 
Mar.    16,    "     Examined  laitil  and  took  5  affidavits. 

Mar.   24,    "     Reported  to  G.  L.  O.  recommending  Buapeneion  and  caaceUatlcm. 
Har.   29,    "     Letter  J.  D.  Y.  to  R.  &  R.  orders  cancellation. 

Caae  No.  36.  Cont'd  page  48. 

Robert  Elay.    D.  L.  E. 
Apr.  10, 1899,  D.  L.  E.  No.  6326,  Great  Falls,  Montana,  land  district,  fra  the  8W.  i  Sec 

18,  T.  21N.,  R.  9E. 
Feb.  16,    "     Final  proof  before  U.  S.  Com'r  C.  H.  Boyle,  Ft.  Benton,  M<mt. 
Mar.     4,    "     I.etter  from  Jas.  McAllister,  Ft.  Benton,  charging  fraud. 
Har.      6,    "     Letter  to  Jaa.  McAllister,  Ft.  Benton,  for  more  definite  statement  L.  P. 

p.  Its. 
Mar.     8,    "     Letter  from  Jas.  McAllister,  with  four  statements  of  nei^bora. 
Mar.   12,    "     Examined  land  and  took  five  affidavits. 

Mar.   15,    "     Reported  to  G.  L.  O.  recommending  cancellation.  Report  66,  p.  98. 
Mar.   23,    "     Letter  "P"  J.  D.  Y.  cajicela  entry.     Case  closed. 


Form  of  mmihly  account 


Fee  to  porter  on  aleeper 

Tnniler,  bugue,  depot  to  hotel,  St.  Lonli,  Ho 

To  John  SnltE,  BoUvar,  Ifo.,  liJie  of  saddle  horae  to  Youiig'iai 

and  lelum,  7  mUes,  lor  trip 
To  Tbmnu  Andomon,  BoUth 

ber,  bom  letb  to  ITth  lucl.,  i 

IM... 


nIttSliBlf 


._,,_,-. liry  »nd  return,  9  m 

Idie  M  Jericho  utd  letam 

gIII»iigii«Rt™r  and  return 


''"t^'  ' 
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BSFORT  OF  JOHN  S.  BllITH,  SPECIAL 
AO£MT.  O.  L.  0.. 

Pasxt,  8.  Dai., 
Noiiember  11,  ISCH- 
In  ths  eatt  at  BomitUad. 
BntiT  No.  tW,  F.  C.  (I**. 
L.  O.  Stou  CUf,  loita. 
Name:  Riclunl  W.  Dee. 
Tract;  NWi  8Ei,   S  tt"*  ITEi. 
Sta.  it,  Tp.  IS  JV.,  ».  I  v. 
No.  of  It«i>ort:  ». 
Recommsndatlon:  CatutOatioti, 
DMe  oC  office  latter  dlmtlns  the  liiTeitl^tloii: 

-p-jvini.ixii-    was. 

Ftle.lKSfi 


form  o/  bri^ng. 

BEOISTER  AND  RECKIVBB, 

Otntru,  WaM 

JVoocaiber  (i. ^ 

Reriorti  wtlon  taken  on  H.  E.  «Ba  F.  C.  tSO.  of 


Heuiy  F.  Youii|. 


a  letter  "F,"  Oct  ft  II 


Form  (^  "BpwtoJ  JVarwjwlaevwt  Foucfar,"  at  «Aotnt ««  form  ^I£9, 
[Fm  blanks  in  ink.] 

No.  1.  Authorized 190... 

Received,  Ju-nit,  1905,  tram  John  Smith,  epeclal  aeent  General  Land  Office,  a. 
ancfi^dollarefor  hireof  (t«>hoT8e8and6u9{rtl<«'^,u.^t>'  driver.  Exjienaes  of 
boarding  driver  uid  feeding  hone  i 


from  Berdon,  UotUana,  to  CowiUry  and  return,  dates  ol 

Utlia-m.,  July  2, 1905,  tnclueive, days,  at  X 

(No  blacksmithing  o 


«  from  8  a.  m.,  Jufy  1 


■■■■'"'"*~"°'~\tpertrip. 
Tepain  charged  herein^ 

Name:  Benry  B.  Vavit, 

Post  office:     Btnton,  Moniana. 


*If  driver  is  ueed  strike  out  the  void  "without."  If  driver  1b  not  used  strike 
out  the  words  "with  a." 

■fit  expenses  of  board,  etc.,  are  paid  by  ssent  strike  out  the  words  "included 
in  the  cost  of  hire."  If  expenses  are  included  in  the  cost  of  hire  strike  out  the 
words  "paid  by  the  agent  in  addition  to  coat  of  hire." 

|If  by  the  day  strike  out  the  worde  "per  trip."  If  by  the  trip  atrike  out  the 
words    per  day." 


Form  of  "  Mitcellaneovt  VoiKker,"  at  thownim  Farm  i-lSO, 

No.  t.  Authoriied  "P"  Q.  F.  P.  Mas  10, 1906. 

Received  Jutu  15,  1905,  from  John  Smith,  sppcial  agent  General  Land  Office,  uvea 
and  tV*  dollars,  for  icaling  timbfr  treipate  of  Brown  Lumber  Compaity,  from  June  13  to 
.  June  15,  1905,  inclusive,  three  days,  at  tl.SO  per  dav. 
$7.j0.  Name:  Benjamirt  Cool, 

Post  Office:    Portage,  Moniana. 

The  following  questions  from  the  prescribed  tonns  for  the  taking  of  final-proof 
testimony  of  claimants  under  the  homestead,  desert-land,  and  timber  and  stone  laws 
indicate  the  general  subjecta  to  be  covered  by  the  special  agent's  field  inveeti^tioos 
In  connection  with  the  several  claseea  of  entries  to  which  the  questions  are  appbcable. 

Somtttfod  proof  (Farm  t-169). 

1.  What  is  your  name,  age,  and  post-office  address? 

2.  Are  you  a  native-born  citizen  of  the  United  States,  and  if  ao,  in  what  State  or 

Territory  were  you  botal 


,^TU(..yii. 
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3.  Are  you  the  identical  person  who  made  homestead  entry  No.  . . ,  at  the 

land  office  on  the day  of ,  19..,  and  what  is  the  true  description 

of  the  land  now  claimed  by  you? 

4.  When  was  your  house  built  on  the  land  and  when  did  you  establish  actual  res- 

dence  therein?    (Describe  said  hQuse  and  othpr  improvemenU  which  you  have 
placed  on  the  land,  giving  total  value  thereof.) 
6.  Of  whom  does  your  family  consist;  and  have  you  and  your  hmily  resided  con- 
tinuously on  ue  land  eince  first  establishing  residence  thereon?    (If  unmarried, 
state  the  fact.) 

6.  For  what  period  or  periods  have  you  been  absent  from  the  homestead  since  mak- 

.ing  settlement,  and  for  what  purpose;  and  if  temporarily  absent,  did  your 
family  reside  upon  and  cultivate  the  land  during  aucb  absence? 

7.  How  much  of  the  land  have  you  cultivated  each  season  and  for  how  many  seasons 

have  ydu  raised  crops  thereon? 

8.  Is  your  present  Claim  within  the  limits  of  an  incorporated  town  or  selected  site 

(rf  a  city  or  town,  or  used  in  any  way  for  trade  and  business? 

9.  What  is  Uie  character  of  the  land?     Is  it  timber,  mountainous,  prairie,  grazing, 

or  ordinary  agricultural  land?    State  its  kind  and  quality  and  For  what  purpose, 
it  is  mo«t  valuable. 

10.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind,  on  the  land? 

(If  BO,  describe  what  they  are,  and  state  whether  the  land  is  more  valuable  for 
agricultural  than  for  mineral  purposes.) 

11.  Have  you  ever  made  any  other  nomeetead  entry?    (If  so,  describe  the  same.) 

12.  Have  you  sold,  conveyed,  or  mortgaged  any  portion  of  the  land;  and  if  so,  to 

whom  and  for  what  purpose? 

13.  Have  you  any  personal  property  of  any  kind  elsewhere  than  on  this  claim?    (If 

so,  describe  the  same  and  state  where  the  same  is  kept.) 

14.  Describe  by  legei  subdivisions,  or  by  number,  kind  of  entry,  and  olllce  where 

made,  any  other  entry  or  filing  (not  mineral)  made  by  you  since  August  30, 1890. 

Timitr  ond  ibme  proof  (form  4-370). 

1.  What  is  your  iijge,  post-office  address,  and  where  do  you  reside? 

2.  Are  you  a  native-born  citizen  of  the  United  Statee;  and  if  so,  in  what  State  or 
Territory  were  you  bom? 


.  Are  you  the  identical  person  who  applied  to  purchase  this  land  o 


...    .   ..,  19..,  ancf  made  thes 

ister  (or  receiver)  on  that  da^? 

4.  Are  you  acquainted  with  the  land  above  described  hy  personal  inspection  of  each 

of  ite  smallest  legal  subdivisions? 
6.  When  and  in  what  manner  was  such  inspection  made? 

6.  Is  the  land  occupied;  or  are  there  any  improvemenU  on  it  not  made  for  ditch  or 

canal  purposes,  or  which  were  not  made  by  or  do  not  belong  to  you? 

7.  Is  the  land  fit  for  cultivation,  or  would  it  be  fit  for  cultivation  if  tlie  timber  were 

removed? 

5.  What  is  the  situation  of  this  land,  and  what  is  the  nature  of  the  soil,  and  what 

causes  render  the  land  unfit  for  cultivation? 
0.  Are  there  any  salines,  or  indications  of  deposits  of  gold,  silver,  cinnabar,  copper, 
or  coal  on  this  land?     It  so,  state  what  they  are,  and  whether  the  springs  or 
mineral  deposits  are  valuable. 

10.  Is  the  land  more  valuable  for  mineral  or  any  other  purpose  than  for  the  timber  or 

stone  thereon,  or  is  it  chiefly  valuable  for  timber  or  stone? 

11.  From  what  facts  do  you  conclude  that  the  land  is  chiefly  valuable  for  timber  or 

stone? 

12.  What  is  the  estimated  market  value  of  the  timber  standing  upon  this  land? 

13.  Have  you  sold  or  transferred  your  claim  to  this  land  since  making  your  sworn  state- 

ment, or  have  you  directly  or  indire<'tly  made  any  agTceinent  or  contract,  in 
any  way  or  manner,  with  any  person  whomsoever,  by  which  the  title  which 
you  may  acquire  from  the  Government  of  the  United  States  may  inure,  in 
whole  or  in  part,  to  the  benefit  of  any  person  eieept  yourself? 

14.  Do  you  make  tais  entry  in  good  faith  for  tne  appropriation  of  the  land  exclusively 

to  your  own  use  and  not  for  the  use  and  benefit  of  any  other  person? 
1&.  Has  any  other  person  than  yourself,  or  has  any  Ann,  corporation,  or  a.<tsociation 
any  interest  in  the  entry  you  are  now  makii^,  or  in  the  land,  at  in  the  timber 
thereon? 


.uyu 
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Deterl  land  proof  (Form  +-J7fa). 

1.  State  your  name,  age,  reeidence,  occupation,  and  past-office  addre«. 

2.  Are  you  a  native-tern  citizen  of  the  United  States,  and  if  bo,  in  what  State  or 

Territory  were  you  bom,  and  of  what  State  or  Territory  are  you  now  a.  reeident 
citizen? 

3.  Qive  the  number  and  date  of  the  deoert-Und  entry  heretofore  made  by  you,  and 

deei^ribe  the  land  embraced  therein. 

4.  State  its  situation,  tbe  character  of  the  eoil,  its  proximity  to  water,  and  what 

natural  BtreamB,  springs,  or  bodies  of  water  are  upon  or  paaa  through  or  adjoin 
it.    And  ii  any,  do  the  streams  or  sprLnfB  a9ord  natural  irrigation? 
B,  Do  you  own  and  control,  or  have  you  a  clear  right  to,  the  vise  of  wat(7  iuffieient 
to  irrigate  the  whole  of  the  land  and  for  keeping  the  same  permanently  irrigated? 

6.  State  the  source  and  volume  of  die  water  supply,  bow  acquired  by  you,  and  how 

maintained,  and  at  what  coat.  {Record  evidence  of  the  claimant  a  right  tn  the 
use  of  the  water,  or  other  eatisfactory  evidence,  in  accordance  with  local  laws, 
must  be  furnished . ) 

7.  State  bom  personal  knowledge  whether  such  water  bat  been  conducted  during 

any  one  aeawn  upon  all  the  land  embraced  in  your  entry,  and  if  the  eame  has 
been  iirigated  and  reclaimed  from  its  desert  condition  to  euch  an  extent  that 
it  will  now  produce  an  agricultiual  crop  or  a  paying  crop  of  hay. 

8.  Stat«  also  the  number,  dimensions,  ana  carrying  capacity  of  the  main  ditch  or 

ditches,  and  also  of  all  the  ditches  on  each  legal  sobdiviBion  of  the  land  which 
are  used  in  irrixating  the  same;  also  the  coat  of  the  dams  and  ditches  and  the 
amount  expended  in  the  aggrtvate,  in  compliance  with  the  legal  requirementa, 
whether  it  equals  $3  per  acre  ol  the  entire  area  or  not. 

9.  State  whether  you  have  seen  water  distributed  throu^  and  by  means  of  aid 

ditches  over  all  the  land  in  each  lend  subdiviBion  of  vour  entry  with  a  view  to 
the  proper  reclamation  thereof,  and  if  so,  state  the  oatee  when  each  distribu- 
tion was  made,  and  the  quantity  of  water  per  acre  used,  and  the  time  occupied 
ia  Tnalring  the  BBms,  in  each  and  every  year. 

10.  It  there  are  any  high  points  or  uneven  surfaces  which  ar«  practically  not  suscep- 

tible of  irrigation,  state  definitely  the  nature,  situation,  extent,  and  area  of  the 

11.  Has  an  agricultural  crop  of  any  kind,  including  a  marked  increase  in  the  growth 

of  grass,  been  raised  on  die  land  as  the  result  of  such  irrigation?  If  so,  slate 
the  kind  of  crop  and  quaiftity  per  acre,  and  describe  the  portion  of  the  entry 
on  which  the  same  was  raised,  snowing  the  aggregate  area  in  actual  cultivation, 
whether  it  equals  one-eighth  of  the  entire  area  or  not. 
18.  If  any  lands  adjacent  to  or  in  the  vicinity  of  the  land  embraced  in  this  entry  are 
settled  upon  or  occupied,  and  paying  crops  of  any  kind  are  or  have  bt^n  raised 
thereon  without  artincial  irrigation,  describe  the  same,  and  state  yeaj-  or  years 
of  cultivation,  the  kind  of  crop,  and  quantity  raised  per  acre.  If  so,  state 
whether  the  lands  producing  the  same  were  naturally  imgatrd. 

13.  Has  any  cool  or  other  minerau  been  discovered  on  eaid  land,  or  is  any  coal  or 

mineral  known  to  be  contained  therein? 

14.  Are  there  any  indications  of  coal,  ealine,  or  minerals  of  any  kind  on  this  land? 

If  BO,  describe  what  they  are. 
16.  Have  you  the  sole  and  entire  interest  in  said  entry,  and  in  the  tract  covered 
thereby,  and  in  the  right  to  the  wat«r  sufficient  to  continuously  irrigate  the 

16.  Has  any  other  person,  individual,  company,  or  corporation  any  isteieet  whatever 

in  said  entry,  tract,  or  water  appropriation?  If  so.  give  the  name,  residence, 
^nd  occupation  of  each  such  person;  the  name,  business,  and  locality  ot  any 
nich  corporation  or  company,  and  the  nature,  amount,  and  extent  of  sucji 
intereaC. 

17.  Have  you  made  any  other  desert-land  entry,  or  have  yon  any  interest,  direct  or 

indirect,  in  any  other  entry  under  the  desert-land  act? 

18.  Describe  by  legal  subdivisions,  or  by  number,  or  kind  of  entry,  and  office  wher^ 

made,  any  other  entry  or  filing  (not  mineral),  made  by  you  since  August  30, 

The  following  numbered  su^estive  headings  from  the  blank  fbrmB  provided  for 
use  in  reporting  on  fraudulent  entries,  unlawful  incloeuree,  and  timber  trespasses, 
indiokto  the  general  subjecti  to  be  covered  by  the  special  agent's  field  inveatigatiom 
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Fraudulent  entry  report  (Form  i-^tSO), 
L  Name  of  claimant, 

2.  Deecriptioa  of  land  covered  by  filing  or  entry. 

3.  Data  oi  examinatioD. 

4.  Cbamcter  of  land  (timber,  mineral,  agricultuial,  or  deaert).  If  timber  land, 
whether,  if  cleared|  it  would  be  unfit  for  agriculture;  if  for  timber-culture 
— itry,  whether  section  ia  naturallv  devoii-"  -'  *'— ' ''  -" '    —'—•'^ — 

other  agricultural  crop  could  be  prod 
mineral,  cnaracter  and  evidence  thereof. 

5.  Bate  and  number  of  filing  or  entry.    If  proof  haa  been  made,  date  ot  proof  and 

number  of  final  certificate, 

6.  Ib  the  land  in  the  present  jMflaeaaion  of  any  other  party?    If  bo,  give  &e  name  of 

adverse  occupant  or  claimant,  and  nature  of  claim. 
7-  le  the  land  incloaed  for  stock  tanginK  or  other  purpoaea,  and  if  eo,  by  whom? 
Give  ext«nt  of  euch  inclomire,  and  describe  the  land  incloeed. 

8.  If  an  agricultural  entry  on  timber  land,  state  whether  timber  has  been  cut  or 

removed,  and  when  or  by  whom  cut,  and  by  whom  or  to  whom  sold. 

9.  Character,  extent,  and  value  of  improvemenlfi  in  detail,  when  and  by  whom  made, 

evidence  of  cultivation,  amount  and  Icind  of  crop,  if  anv,  and  value  oi  same. 
If  a  deeert-land  entry,  evidence  of  reclamation,  date  and  method  of  iiri^ting, 
by  whom  irrigating  works  were  constructed,  and  coat  of  same.  If  a  umber' 
culture  entry,  amount  and  date  of  breaking,  planting,  etc, 

10.  Residence  of  claimant,  when  actually  eetablished  on  the  land,  and  whether  con- 

tinuous for  tbe  period  required.  If  the  head  of  a  family,  of  whom  does  the 
family  consist;  whether  the  b^mily  resides  on  the  land,  or  haa  an  actual  reel' 
dence  elsewhere.  State  every  .fact  relative  to  the  good  or  bad  faith  of  the 
claimant  in  establishing  and  maintaining  actual  residence,  and  whether  he 
was  l^aJly  qualified  to  make  the  entryi  and  is  known  in  tbe  neighborhood  of 
the  claim. 

11.  Evidence  that  the  entry  waa  made  at  the  inatance  (»  in  the  interest  of  a  party 

or  parties  other  than  the  claimant,  whether  Bate  or  contract  of  conveyance 
has  been  made,  date  of  sale  or  contract,  name  of  purchaser  or  transferee,  price 

S'venoraereedupon,  nature  and  date  of  any  instrument  in  writing,  and  whether 
e  mme  has  become  a  matter  of  record;  whether  the  entry  haa  been  abandoned 
or  relinouished,  and  if  so.  when  and  for  whose  beni^fit. 

12.  Names  and  post-office  address  of  witneeaee;  their  reliability;  abstract  of  their 

testimony. 

13.  Have  you  secured  afSdavita  of  witnenee?    If  bo,  submit  them  or  copies  thereof. 

14.  Hive  you  requested  claimant  to  make  a  statement?    If  so,  and  he  doea  not  intend 

to  oner  proof,  did  you  try  to  obtain  a  relinquishment  or  an  affidavit  to  that  effect 
(without  coercion)? 
16.  Was  tie  fraud  willful? 

16.  Have  any  1^^  proceedings  been  instituted? 

17.  Action  recommended  by  agent. 

t7niaw/wJ  ineknure  rtport  {Form.  4~495). 

1.  Date  of  examination. 

2.  Name  of  owner,  or  party  maintaining  incloeure.    If  a  company,  give  names  of 

officeni. 

3.  Location  (give  district,  township,  range,  and  county.  State,  or  Territory). 

4.  By  whom  the  fence  was  erected. 
6.  when  erected. 

6.  Area  of  inclosure. 

7.  Amount  of  railroad  land  inclosed.  ' 

8.  Amount  of  State  land  incloeed. 

9.  Numbers  of  entriea  and  filinga  within  inclnsura. 

10.  Amount  ot  land  covered  by  entries  and  filings, 

11.  Amount  of  vacant  public  land  inclosed. 

12.  Date  of  notification  to  remove,  and  in  what  manner. 

13.  Date  the  facta  were  laid  before  the  district  attorney,  and  by  whom  the  affidavit 

required  by  the  second  section  of  the  act  of  February  25,  1B85,  waa  made. 

14.  State  the  attitude  of  the  parties  maintaining  the  incloeure  toward  settlere;  whether 

bona  fide  settlers  are  prevented  from  locating  inside  tbe  same;  what  attempta, 
if  any,  have  been  made  to  obtain  title  to  the  landa  inclosed  by  means  of  fraud- 
nlent  or  illegal  entries,  and  the  nature  of  the  evideacQ  inculpating  the  fence 
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15.  Indicate  on  the  diagram  (onrpiwrtl  thp  location  of  the  fences  bb  accuntely  as  po«- 
elble  without  BUrvey;  also  all  natural  barriers  made  UBe  of  to  form  the  indoeure, 
detining  the  lines  aa  sharply  as  practicable.  Properiy  deeignate  both  fence  and 
barrier,  where  both  occur. 

Timber  trajxxu  report  {Form  4-^7g). 

1.  Name  of  trespaaser  (in  the  case  of  a  firm  or  company,  report  aa  directed  in  Circular 

oE  Instructions  to  Special  Agente);  residence;  post-office  addien. 

2.  Land  treupsseed  upon.     (If  unsurvoyed,   indicate  by  streams  or  other  natural 

objects  distance  and  direction  from  nearest  aurveyed  lands,  towns,  etc.  If  sur- 
veyed, deecribe  as  indicated  by  the  following  sample:  In  Township  7  N,  Ranm 
13W.  St.  Stephen'pMer.,Mip8.;  NE  },  NW  t,  ana  W  i  NE  J  of  Section  4  (HE. 
No.  13,  IMt;  and  N  J  SE  1  of  Section  4  (vacant).) 

Character  of  land  (whether  mineral  or  nonmincnu,  reeerved  or  within  railroad 
limits). 

Number  of  the  entry;  name  of  enlryman;  date  of  entry;  whether  entrynian  and 
his  family  reside  on  entry;  nature  and  value  of  improvements  (if  any),  wheth^' 
tempor^rj'  or  permanent,  and  by  whom  made. 

How  much  land  has  been  cleared  and  how  much  cultivated  by  entryman;  whether 
the  timber  was  cut  of  removed  in  clearing  for  cultivation  or  for  improvements, 
or  for  sale  or  speculation. 

Amount  of  timber  unlawfully  cut  or  removed  from  entry;  amounts  cut  from  vacant 
lands.  (In  respect  to  vacant  lands,  state  the  respective  amounts  of  timber  cut 
or  removed  from  each  40-acre  tract.) 

3.  Date  or  date?  upon  which  trespass  was  committed. 

4.  Nature  of  trespass.     (State  whether  trespass  consisted  in  cutting  or  removing  tim- 

ber, or  both;  or  in  injuring,  wasling,  or  otherwise  destroying  the  timber.  If 
the  land  treetiasKed  upon  is  in  any  of  the  States  or  Terriloriee  covered  by  the 
provisions  ol  the  "Mineral"  act  of  June  3,  1878  (20  Stat.,  R8),  or  if  the  timber 
was  unlawfully  taken  tor  railroad  purposes,  report  all  the  facta  called  for  by 
instructions  given  under  this  head  in  Circular  ol  Instructions  to  Special  Agentfi.) 
6.  Number  of  each  kind  of  trees. 

6.  Quantity  of  timber  or  lumber.    (Slate  number  of  feet,  board  measure,  of  timbW 

or  number  of  railroad  ties,  cord.s  of  wood,  posts,  or  other  material  into  which  the 
timber  may  have  been  converted.) 

7.  Log  marks;  whose  property  they  repreeent;  residence  and  poet-offlce  address  of 

8.  Location  of  timber  or  lumber. 

9.  Values  of  the  timber  in  its  several  conditions  (per  thousand  feet  standing,  on 

ground  where  (elled.  at  slream,  at  Bhij)[>ing  point,  in  boom,  at  mill,  when  man- 
ufactured, and  in  position  and  condition  where  found,  or  last  known  to  be). 
State  values  per  thousand  feet,  unlena  timber  has  been  converted  into  cord 
wood,  ties,  shakos,  lagging,  poles,  poets,  or  other  form;  in  which  event  state 
the  values  per  cord,  tie,  thousand  snakes,  piece  of  lagging,  pole,  post,  etc.,  as 
the  case  may  be, 

10.  Names  and  addressee  of  contractors;  contract  price;  where  timber  was  to  be 

delivered. 

11.  Whether  timber  has  been  sold;  name  and  address  of  purchaser;  price  given  or 

agreed  upon;  amount  paid;  where  the  timber  was  delivered;  amount  of  timber 
delivered. 
Whether  the  purchase  was  made  innocently  or  with  a  guilty  knowledge.    (Give 
reasons  in  full  for  conctustons  stated.) 

12.  Names  and  addresses  of  witnesses  to  trespass,  and  brief  of  testimony.     (The  tee- 

timony  must  be  as  to  facts;  mere  inferences,  opinions,  and  hearsay  evidence 
will  not  suffice.  The  parties  involved  in  the  trespass  should  alwavs  be  requested 
to  submit  a  statement  as  to  the  facts  in  the  case  tu  accompany  the  report.) 

13.  Date  of  agent's  personal  examination  of  lands  trespassed  on. 

14.  Brief  of  agent's  testimony. 

15.  Whether  the  treepaas  was  unintentional  or  willful.     (State  careftilly  all  extenu- 

ating or  mitigating  circumntances;  and,  in  like  manner,  all  facts  and  circum- 
stances that  indicate  willfulness  or  criminal  negligence.) 

16.  If  any  legal  proceedings  have  been  instituted,  nature  and  extent  of  same. 

17.  Extent  of  financial  responsibility  of  parties  involved  in  case. 

18.  State  all  other  facts  which  may  have  a  material  bearing  on  the  case. 
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19.  Action  recommeivded  by  agent.a 

20.  Cost  to  the  Government  for  eitia  hire,  if  ftuy,  of  surveyor,  or  for  BcaJing  or  watching. 

the  timber. 

"The  Eigent's  recommendation  as  to  the  action  to  be  taken  on  the  facts  reported 
must  be  in  hannony  with  the  civil  liability  of  the  parties  under  the  following  ruling 
of  the  Supreme  Court  of  the  United  States  in  the  case  of  Woodenware  Company  t>. 
United  States  (106  U.  8.,  432): 

"Where  the  plaintiff,  In  an  action  for  timber  cut  and  carried  away  &om  hie  land, 
recovers  damages,  the  rule  for  BKHesBing  them  against  the  defendant  is — 

"1.  Where  he  is  a  willful  trespaner,  the  fuM  value  of  the  property  at  the  time  and 
place  of  deuiond,  or  of  suit  brought,  with  no  deduction  lor  his  labor  and  expense. 

"2.  Where  he  ia  an  unintentional  or  mistaken  trespasser,  or  an  innocent  vendee 
from  such  trespasser,  the  value  at  the  time  of  conversion,  lees  the  amount  which  he 
and  his.  vendor  have  added  to  its  value. 

"3.  miere  he  is  a  purcbaaer  without  notice  of  wrong  from  a  willful  trespasser,  the 
v»lue  at  th«  time  oi  such  purchase." 


by  Google 


REGULATIONS  CONCERNING  RIGHT  OF  WAY  FOR  CANALS, 
DITCHES,  AND  RESERVOIRS,  AND  PERMISSION  TO  USE 
SAME  FOR  TELEGRAPH  AND  TELEPHONE  LINES,  ETC.,  OVER 
THE  PUBLIC  LANDS  AND  RESERVATIONS. 

[Forinigation;  nnder«ctiongl8  to21,  act  otMwdiS,  1891  (26SUt,,  10»),  the  act  of 
February  26,  1897  (29  Stat.,  599},  and  the  act  ot  May  11,  1898  (30  Stat.,  404).  For 
oil  pipe  lineBi  Under  act  of  May  21,  1896  (29  Stat.,  127).'  For  the  conBtniction  of 
reeervoin  on  public  lands  for  watering  live  Mock:  Under  act  of  January  13,  1897 
(29  Stat.,  484).  For  telegraph  and  talepliane  lines,  electrical  plants,  and  for  canals 
and  reeervoits  for  purpoeee  other  than  iirieBtion:  Under  act  of  February  15,  1901  (31 
Stat., 790).  FortramroadH:  Under  act  of  January  21,  1895(28Stat.,635),andBectiDn 
1  of  the  act  of  May  11,  1898  (30  Sut.,  404).  For  municipal  or  mining  purposes: 
Under  act  of  February  1,  1905  (33  Stat.,  628).  Approved  September  2S,  190&. 
■-      *        - ■    "  -"01,  June 26. 1902,  and  March  1,1905.1 


Amendment  of  ciiculais  of  July  8,  1901,  J 


Sections  18,  19,  20,  and  21  of  the  act  of  Congress  approved  March 
3,  1891  (26  Stat.,  1095)^  entitled  "An  act  to  repeal  timber-culture 
IswSj  and  for  other  piu^toses,"  nant  the  right  of  wav  through  the 
pubhc  lands  and  reservations  («  the  Unitea  States  lor  the  use  of 
canals,  ditches,  or  reservoirs  heretofore  or  hereafter  constructed  by 
corporations,  individuals,  or  associations  of  individuals  upon  the  filing 
and  approval  of  the  papers  and  maps  therein  provided  for.  When 
the  right  of  way  ia  upon  a  reservation  not  within  the  jurisdiction  of 
the  Interior  Department,  the  application  must  be  filed  in  accordance 
with  these  regulations,  and  wiU  be  submitted  to  the  Department 
having  jurisdiction.  But  where  the  right  of  way  is  wholly  within  a 
military  reservation,  the  application  should  be  filed  with  the  War 
Department  direct.  A  map  and  field  not«8  of  the  portion  within  any 
reservation  must  he  submitted,  in  addition  to  the  duplicates  required 
herein,  except  in  the  case  of  a  forest  or  timher-lana  reserve.  This 
map  and  field  notes  must  conform  to  all  the  provisions  of  this  circular, 
and  the  local  officers  will  forward  them  to  this  office. 

The  word  adjacent,  aa  used  in  section  IS  of  the  act,  in  connection 
with  the  right  to  take  material  for  construction  from  the  public  lands, 
must  be  construed  according  to  the  conditions  of  each  separate  case 
(28  L.  D,,  439).  The  right  extends  only  to  construction,  and  no  pub- 
lic timber  or  material  niay  be  taken  or  used  for  repair  or  improve- 
ments (14  L.  D.,  566).  These  decisions  were  rendered  under  the 
railroad  right-of-way  act,  and  are  applied  to  this,  as  the  words  are  the 
same  in  both. 

The  sections  above  noted  read  aa  follows: 

Szc.  18.  lliat  the  right  of  way  through  the  public  lands  and  reeervations  of  the 
United  States  is  hereby  granted  to  any  canal  or  ditch  compftny  fpnned  for  the  pur- 
pose of  irrigation,  and  duly  organized  under  the  laws  of  any  State  or  Territory,  which 
shall  have  filed,  or  may  hereafter  file,  with  the  Secretary  of  the  Interior  a  copy  of 
its  artlclefl  of  incorporation,  and  due  proofs  of  its  organization  under  the  same,  to  the 
extent  of  the  ground  occupied  by  the  water  of  the  reservoir  and  of  the  canal  and  its 
laterals,  toA  Mty  feet  on  «&ch  ride  of  the  marsiiul  limita  thereof:  alao  the  right  to  take 
trem  the  public  lands  adjacent  bi  the  line  of  the  canal  or  ditch,  niat^al,  earth,  and 
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abmo  nec«nu7  to  the  constnictioii  <^  euch  caiul  or  ditch:  Provided,  That  no  audi 
right  of  w&y  shaU  be  bo  located  as  to  interfere  with  the  proper  occupation  b^  the  Gov- 
emmeiit  tff  any  such  reservation,  and  all  maps  of  location  Bhall  be  subject  to  the 
approval  of  the  Department  of  the  QovemmeDt  having  juriBdiction  of  such  reserva' 
tioD,  and  the  privil^e  herein  granted  Bball  not  be  conebnied  to  interfere  with  the  con- 
trol of  water  for  irrigation  and  other  purposes  under  authority  of  the  respective  States 
or  Tcrritoriefl. 

Sec.  19.  That  any  canal  or  ditch  company  desiring  to  secure  the  beaefite  of  this  act 
ahall,  within  twelve  months  after  the  location  of  ten  miles  of  this  canal,  if  the  same 
be  upon  surveyed  landa,  and  il  upon  unsurveyed  lands  within  twelve  montha  after 
the  survey  thereof  by  the  United  States,  file  with  the  register  of  the  land  office  for 
the  dietrict  where  such  land  is  located  a  map  of  it«  canal  or  ditch  and  reservoir;  and 


upon  the  approval  thereof  hv  the  Secretary  ofthe  Interior  the  same  bIihII  be  noted  upon 
the  plats  in  said  office,  ana  thereafter  all  euch  lands  over  which  auch  rights  of  way 
ahall  paa  shall  be  disposed  of  subject  to  such  right  of  way.  Whenever  any  person  oj 
corporation,  in  the  construction  of  any  canal,  ditch,  or  reservoir,  injures  or  dam^ei 


corporation,  in  the  construction  of  any  canal,  ditch,  or  reservoir,  injures  or  damages 
the  poBgeseion  of  any  settler  on  the  public  domain,  the  party  committing  such  injury 
or  damage  shall  be  liable  to  the  party  injured  for  such  injury  or  damage. 

Sec,  W.  That  the  provisions  of  this  act  shall  apply  to  all  canals,  ditches,  or  reser- 
voiiB  heretofore  or  hereafter  constructed,  whether  constructed  by  corporations,  indi- 
viduals, or  association  of  individuals,  on  the  filing  of  the  certificates  and  mapshereln 
provid^  for.  If  such  ditch,  canal,  or  reservoir  has  been  or  shall  be  constructed  by 
an  individual  or  association  of  individuals,  it  shall  be  sufficient  for  such  individual  or 
asBOciation  of  individuals  to  file  with  the  Secretary  of  the  Interior  and  with  the  register 
of  the  land  office  where  said  land  is  located  a  map  lA  the  line  of  such  canal,  ditch,  or 
reeervoir,  aa  in  a  case  of  a  corporation,  with  the  name  of  the  individual  owner  or  owners 
thereof,  together  with  the  articles  of  aaeociation,  if  any  there  be.  Flats  heretofore 
filed  shall  have  the  benefits  of  this  act  from  the  date  of  their  filing,  as  though  filed 
under  it:  Provided,  That  if  any  section  of  said  canal,  or  ditch  shall  not  be  completed 
within  five  years  after  the  location  of  said  section,  the  rights  herein  granted  shall  be 
forfeited  as  toany  uncompleted  section  of  said  canal,  ditch,  or  reservoir,  to  the  extent 
that  the  same  is  not  completed  at  the  date  of  the  forfeiture. 

Sbc.  21.  That  nothing  in  this  act  shall  authorize  such  canal  or  ditch  company  to 
occupy  such  right  of  way  except  for  the  purpose  of  said  canal  or  ditch,  and  then  only 
BO  far  as  may  be  neceeaary  for  the  construction,  maintenance,  and  care  of  said  can^ 
or  ditch. 

The  act  approved  May  11,  1898  (30  Stat.,  404),  entitled  "An  act 
to  amend  an  act  to  permit  the  use  of  the  right  of  way  through  public 
lands  for  tramroads,  canals,  and  reserroirs,  and  for  other  purposes," 
makes  an  important  declaration  in  section  2  as  to  the  purposes  for 
which  the  rights  of  way  under  the  act  of  1891  may  be  used,  out  does 
not  authorize  the  approval  of  any  apphcation  for  right  of  way  for 
purposes  other  than  urigation.  (28  L.  D.,  474 ;  32  L.  D.,  452  and  461 .) 
The  language  of  the  act  of  1898  is  as  follows: 

Be  it  enacted  by  tht  Senate  and  Houte  o/ Reprettnlatioe*  (^  tiie  United  SlaUi  of  America 
m  Cvngreu  attmibied.  That  the  act  entitled  "An  act  to  permit  the  use  of  the  right  of 
way  through  the  public  lands  for  tramroads,  canala,  and  rcservoiis,  and  for  other  pur- 
poses," approved  January  twenty-first,  eighteen  hundred  and  ninety-five,  be,  and 
the  same  is  hereby,  amended  by  adding  thereto  the  following: 

"That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  and  empowered, 
under  general  regulations  to  be  fixed  by  him^topemuttheuseof  right  of  way  upon  the 

{ublic  lands  of  iJie  United  States,  not  within  Umita  of  any  park,  forest,  inilitary,  or 
ndian  reservations,  for  tramways,  canals,  or  reservoirs,  to  the  extent  of  the  ground 
occupied  by  the  water  of  the  canals  and  reservoirs,  and  fifty  feet  on  each  side  of  the 
marginal  limits  thereof,  or  fifty  feet  on  each  side  of  the  center  line  of  the  tramroad,  by 
any  citizen  or  association  of  citizens  of  the  United  States,  for  the  purposes  of  funushing 
water  for  domestic,  public,  and  other  beneficial  usee. 

"  Sbc.  2.  That  rights  of  way  for  ditches,  canala,  or  reservoirs  heretofore  or  hereafter 


a  public  nature:  and  aaid  righta  of  way  may  be  used  for  purposes  of  water  transporta- 
tion, for  domeettc  purposes  or  ioi  the  developmeiit  of  power,  m  eubtddiary  to  the  main 
puipoae  of  irrigation.''  ,  n    v    iniuii 
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1.  These  acts  are  evidently  desired  to  encourage  the  much-needed 
work  of  constructing  ditches,  canals,  and  reservoirs  in  the  arid  portion 
of  the  country  by  granting  right  of  way  over  the  public  lands  neces- 
sary to  the  maintenance  and  use  of  the  same.  The  eighteenth  section 
of  the  act  of  1891  provides  that — 

The  privUe^  herein  granted  aball  not  be  construed  to  interfere  with  the  control  rd 
water  for  irrigation  and  other  purposee  under  authority  o£  the  respective  States  or 
Territories. 

The  control  of  the  flow  and  use  of  the  water  is  therefore,  so  far  as 
this  act  is  concerned,  a  matter  exclusively  under  State  or  Territorial 
control,  the  matter  of  administration  witnin  the  jurisdiction  of  this 
Department  being  limited  to  the  approval  of  maps  carr^nng  the 
right  of  way  over  the  public  lands.  In  submitting  maps  for  approval 
imder  this  act,  however,  which  in  anywise  appropriate  natural 
sources  of  water  supply,  such  as  the  damming  of  rivers  or  the  appro- 
priation of  lakes,  such  maps  should  be  accompanied  by  proof  that 
the  plans  and  purposes  of  the  projectors  have  been  regularly  sub- 
mitted and  approved  in  accordance  with  the  local  laws  or  customs 
governing  the  use  of  water  in  the  State  or  Territory  in  which  the 
same  is  located.  No  general  rule  can  be  adopted  in  regard  to  this 
matter.  Each  case  must  rest  upon  the  showing  filed  in  support 
thereof. 

2.  The  act  is  not  in  the  nature  of  a  grant  of  lands:  hut  it  is  a  base 
or  qualified  fee,  giving  the  possession  and  right  of  use  of  the  land 
for  the  purposes  contemplated  by  the  lawi,  a  reversionary  interest 
remaining  in  the  United  States,  to  be  conveyed  by  it  to  the  person 
to  whom  the  land  may  be  patented,  whose  rights  will  be  subject  to 
those  of  the  grantee  of  the  right  of  way.  All  persons  settling  on  a 
tract  of  public  land,  to  part  of  which  right  of  way  has  attached 
for  a  canal,  ditch,  or  reservoir,  take  the  same  subject  to  such  right 
of  way,  and  at  the  full  area  of  the  subdivision  entered,  there  bemg 
no  authority  to  make  deduction  in  such  cases.  If  a  settler  has  a 
valid  claim  to  land  existing  at  the  date  of  the  filing  of  the  map  of 
definite  location,  his  right  is  superior,  and  he  is  entitled,  to  such 
reasonable  measure  of  damages  for  right  of  way  as  may  be  determined 
upon  by  agreement  or  in  the  courts,  the  question  being  one  that  does 
not  fall  within  the  jurisdiction  of  this  Department.  By  section  21 
of  the  act  above  quoted  it  will  be  seen  that  the  approval  of  a  map  of  a 
canai,  ditch,  or  reservoir  does  not  necessarily  carry  with  it  a  right  to 
the  use  of  land  50  feet  on  each  side,  the  approval  of  the  Department 
granting  only  such  right  of  way  as  the  law  provides.  Tne  width 
necessary  for  construction,  maintenance,  and  care  of  a  canal,  ditch, 
or  reservoir  is  not  determined. 

3.  Whenever  a  right  of  way  is  located  upon  a  forest  or  timber-land 
reserve,  the  applicant  must  file  a  stipulation  under  seal,  incorporating 
the  following: 

(1)  That  the  proposed  right  of  way  is  not  so  located  as  to  interfere 
with  the  proper  occupation  of  the  reservation  by  the  Government, 

(2)  That  tne  applicant  will  cut  no  timber  from  the  reserve  outside 
the  right  of  way. 

(3)  That  the  applicant  will  remove  no  timber  within  the  right  of 
way  except  only  such  aa  is  rendered  necessary  by  the  proper  use  and 
enjoyment  of  the  privilege  for  which  application  is  made,  and  that 
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he  will  also  remove  from  the  reservation,  or  destroy,  under  proper 
saf^uards,  as  detormined  by  this  office,  all  standing,  fallen,  and 
dead  timber,  aa  well  as  all  tops,  lops,  brush,  and  refuse  cuttings  on 
the  right  of  way  for  such  distance  on  each  side  of  the  central  Ime  as 
may  be  determined  by  the  General  Land  Office  to  be  essential  to  . 
protect  the  forest  from  fire  to  the  fullest  extent  possible, 

(4)  That  the  applicant  will  furnish  free  of  chaise  such  assistance 
in  men  and  material  for  fighting  firea  as  may  be  spared  without  seri- 
ous injury  to  the  applicants  business. 

The  applicant  will  also  be  required  to  rive  bond  to  the  Government 
of  the  United  States,  to  be  approved  By  the  Commissioner  of  the 
General  Land  Office,  such  bond  stipulating  that  the  makers  thereof 
will  pay  to  the  United  States  "for  any  and  all  damage  to  the  public 
lands,  timber,  natural  curiosities,  or  other  public  property  on  such 
reservation,  or  upon  the  lands  of  the  United  States,  by  reason  of 
such  use  and  occupation  of  the  reserve,  regardless  of  tne  cause  or 
circumstances  under  which  such  damage  may  occur."  A  bond  fur- 
nished by  any  surety  company  that  has  complied  with  the  provisions 
of  the  act  of  August  13,  1894  (28  Stat.,  279)-,  will  be  accepted,  and 
must  run  in  the  terms  of  the  stipulation  above  quoted.  The  amount 
of  the  bond  can  not  be  fixed  until  the  application  has  been  submitted 
to  the  General  Land  Office,  when  a  form  of  bond  will  be  furnished 
and  the  amount  thereof  fixed. 

No  construction  can  be  allowed  on  a  reservation  until  an  applica- 
tion for  right  of  way  has  been  regularly  filed  in  accordance  with  the 
laws  of  the  United  States  and  has  been  approved  by  the  Depart- 
ment, or  has  been  considered  by  this  office  or  the  Department,  and 
permission  for  such  construction  has  been  specifically  given. 

4.  Canals,  ditches,  or  reservoirs  lying  partly  upon  unaprveyed 
land  can  be  approved  if  the  application  and  accompanying  maps 
and  papers  conform  to  these  regulations,  but  the  approval  will  only 
relate  to  that  portion  traversing  the  surveyed  lands.  (For  right  of 
way  wholly  on  unsurveyed  land,  see  paragraphs  16  and  17.) 

5.  Any  incorporated  company  desiring  to  obtain  the  benefits  of 
the  law  is  required  to  file  the  following  papers  and  maps  with  the 
register  of  the  land  district  in  which  the  canal,  ditch,  or  reservoir  is 
to  be  located,  who  will  forward  them  to  the  General  Land  Office, 
where,  after  examination,  they  will  be  submitted  to  tbe  Secretary  of 
the  Interior  with  recommendation  as  to  their  approval: 

First.  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by 
the  proper  officers  of  the  company  under  its  corporate  seal,  or  by  the 
secretary  of  the  State  or  Territory  where  organized. 

Second.  A  copy  of  the  State  or  Territorial  law  under  which  the 
company  was  organized  (when  organized  imder  State  or  Territorial 
law)j  with  certificate  of  the  governor  or  secretary  of  the  State  or 
Territory,  under  seal,  that  the  same  is  the  existing  law.  (See  eleventh 
subdivision  of  this  paragraph.) 

Third.  When  said  law  directs  that  the  articles  of  association  or 
other  papers  connected  with  the  organization  be  filed  with  any  State 
or  Territorial  officer,  the  certificate  of  such  officer  that  the  same  have 
been  filed  according  to  law,  with  the  date  of  the  filing  thereof. 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory  other 
than  that  in  which  it  is  incorporated,  the  certificate  of  the  proper 
officer  of  the  State  or  Temtoiy  is  required  that  it  has  complis<Lwith 
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the  Uwa  of  that  State  or  Territory  goTeming  foreign  corporations  to 
the  extent  required  to  entitle  the  company  to  operate  in  such  State 
or  Territory. 

No  forms  are  prescribed  for  the  above  portion  of  the  "due  proofs" 
required,  as  each  case  must  be  governed  to  some  extent  by  the  laws 
of  the  State  or  Territory. 

Fifth.  The  official  statement,  under  the  seal  of  the  company,  of 
the  proper  officer  that  the  organization  has  been  completed,  that  the 
company  is  fully  authorized  to  proceed  with  construction  according 
to  the  existing  law  of  the  State  or  Territory,  and  that  the  copy  erf  the 
articles  filed  is  true  and  correct.     (See  Form  1,  p.  877.) 

Sixth.  A  true  list,  signed  by  the  president,  under  the  seal  of  Uie 
company,  showing  the  names  and  designations  of  its  officers  at  the 
date  of  the  filing  of  the  proofs.     (See  Form  2,  p.  878.) 

Seventh.  A  copy  of  the  company's  title  or  ri^t  to  appropriate 
the  water  needed  for  its  canals,  ditches,  and  reservoirs,  certi&d  aa 
required  by  the  State  or  Territorial  laws.  If  the  miner's  iix6b.  is  the 
umt  used  m  such  title,  its  equivalent  m  cubic  feet  per  second  must 
be  stated.  In  cases  where  the  right  to  appropriate  the  water  has 
not  been  adjudicated  under  the  local  laws,  a  certified  copy  of  the 
notice  of  appropriation  will  be  sufficient.  In  cases  where  im  notice 
of  appropnation  is  accompanied  by  a  map  of  the  canal  or  reservoir 
it  will  not  be  Decessaiy  to  furnish  a  copy  of  it  if  the  notice  describes 
the  location  sufficiently  to  identify  it  with  the  canal  or  reservoir  for 
which  the  right-of-way  application  is  made.  In  cases  where  the 
water-right  claim  has  been  transferred  a  number  of  times  it  is  not 
necessaiy  to  furnish  a  copy  of  each  instrument  of  transfer;  an  ab- 
stract of  title  will  be  accepted. 

Eighjih'  A  copy  of  the  State  or  Territorial  laws  governing  water 
rights  and  irrigation,  with  the  certificate  of  the  governor  or  secretary 
of  the  State  or  Territory  that  the  same  is  the  existing  law.  (See 
eleventh  subdivision  of  this  paragraph.) 

Ninth.  A  statement  of  the  amount  of  water  flowing  in  the  stream 
supplying  the  canal,  ditch,  or  reservoir,  at  the  point  of  diversion  or 
damming,  during  the  preceding  year  or  years.  For  this  purpose  it 
will  be  necessary  to  give  the  maximum,  minimum,  and  average 
monthly  flow  in  cubic  feet  per  second,  and  the  average  annual  flow. 
All  available  data  as  to  the  flow  are  required.  The  method  of  meas- 
urement or  estimate  by  which  these  results  have  been  obtained  must 
be  fully  stated.  In  case  there  is  no  well-defined  flow  which  can  be 
measured,  the  area  of  the  watershed,  average  annual  rain^l,  and 
estimated  run-off  at  the  point  of  diversion  or  damming  should  be 
given. 

Tenth.  Maps,  field  notes,  and  other  papers,  as  hereinafter  required. 

Eleventh.  If  certified  copies  of  the  existing  laws  regarding  corpora- 
tions and  irrigation,  and  of  new  laws  as  passed  from  time  to  time, 
be  forwarded  to  this  office  by  the  governor  or  secretary  of  the  State 
or  Territory,  the  apphcant  may  me,  in  lieu  of  the  requirements  of 
the  second  and  eighth  subdivisions  of  this  paragraph,  a  certificate  of 
the  governor  or  secretary  of  state,  under  seal,  that  no  change  has 
been  made  since  a  given  date,  not  later  than  that  of  the  laws  last 
forwarded. 

6.  Individuals  or  associations  of  individuals  making  applications 
'for  right  of  way  are  required  to  file  the  information  culea  lorin  Uie 
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seventh,  eighth,  ninth,  and  tenth  subdiviaions  of  the  preTious  para- 
graph. Associations  of  indiyidualB  must,  in  addition,  file  their  arti- 
cles of  association;  if  there  be  none  the  fact  must  be  stated  ovet  the 
signature  of  each  member  of  the  association. 

7.  The  maps  filed  must  be  drawn  on  tracing  linen  in  duphcate,  and 
must  be  Btrictlv  conformable  to  the  field  notes  of  the  survey  thereof. 
They  must  be  filed  in  the  land  office  for  the  district  in  which  the  right 
of  way  is  located;  but  if  located  in  more  than  one  district,  duplicate 
maps  and  field  notes  need  be  filed  in  but  one  district  and  single  sets 
in  the  others.  The  maps  should  show  other  canals,  ditches,  laterals, 
or  reserVoirs  with  which  connections  are  made,  but  they  must  be  dis- 
tinguished from  those  for  which  right  of  way  is  desired  by  ink  of  a 
dl^rent  color. 

8.  Field  notes  of  the  surveys  must  be  filed  in  duphcate,  separate 
from  the  map,  and  in  such  form  that  they  may  be  folded  for  filing, 
Complete  field  notes  should  not  be  placed  on  tie  map,  but  only  the 
station  numbers  where  defiections  or  changes  of  numbering  occur, 
station  numbers  with  distances  to  comers  wmre  the  lines  of  tl^  public 
surveys  are  crossed,  and  the  lines  of  reference  of  initial  and  terminal 
points,  with  their  courses  and  distances.  Typewritten  field  notes 
with  clear  carbon  copies  are  preferred,  as  they  expedite  the  examina- 
tion of  applications.  The  field  notes  should  contain,  in  addition  to 
the  ordinary  records  of  surveys,  the  data  called  for  in  this  and  in  Ihe 
following  paragraphs.  They  should  state  which  line  of  the  canal  was 
run — whether  middle  or  a  specified  side  line.  The  stations  or  courses 
should  be  numbered  in  the  field  notes  and  on  the  map.  The  record 
should  be  so  complete  that  from  it  the  surveys  could  be  accurately 
retraced  by  a  competent  surveyor  with  proper  instruments.  The 
field  notes  should  show  whether  the  lines  were  run  on  the  true  or  the 
magnetic  bearing,  and  in  the  latter  case  the  declination  of  the  needle 
and  date  of  determination  must  be  stated.  The  kind  and  size  of  the 
instrument  used  in  running  the  lines  and  its  mJnimum  reading  on  the 
horizontal  circle  should  be  noted.  The  line  of  survey  should  De  that 
of  the  actual  location  of  the  proposed  ditch  and,  as  exactly  as  possible, 
the  water  line  of  the  proposed  reservoir.  The  method  of  running  the 
grade  lines  of  canals  and  the  water  lines  of  reservoirs  must  be  descnbed. 

9.  The  scale  of  the  map  should  be  2,000  feet  to  an  inch  in  the  caes 
of  canals  oY  ditches  and  1,000  feet  to  an  inch  in  the  case  of  reservoirs. 
The  maps  may,  however,  be  drawn  to  a  larger  scale  of  1 ,000  feet  to  an 
inch  in  the  case  of  canals  or  ditches  and  500  feet  to  an  inch  in  the  case 
of  reservou^  when  absolutely  necessary  to  properly  show  the  proposed 
works. 

10.  All  subdivisions  of  the  public  sTu-veys  represented  on  the  map 
should  have  their  entire  boundaries  drawn,  and  on  all  lands  afi^ected 
by  the  rigbt  of  way  the  smallest  legal  subdivisions  (40-acre  tracts  and 
lots)  must  be  shown,  and  the  section,  township,  and  range  must  be 
clearly  marked  on  the  map. 

11.  The  termini  of  a  canal,  ditch,  or  lateral  should  be  fixed  by  ref- 
erence of  course  and  distance  to  the  nearest  existing  corner  of  the  pub- 
lic survey.  The  initial  point  of  the  siu-vey  of  a  reservoir  .should  be 
fixed  by  reference  of  course  and  distance  to  the  nearest  existing  corner 
outside  the  reservoir  by  a  line  which  does  not  cross  an  area  that  will 

■  be  covered  with  water  when  the  reseivoir  is  in  use.    The  map,  field 
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notes,  engineer's  afEdavit,  and  applicant's  certificate  (Fonns  3  and  4) 
should  each  show  these  connections. 

12.  When  either  terminal  of  a  canal,  ditch,  or  lateral  is  upon  unsur- 
veyed  land  it  must  he  connected  hy  traverse  with  an  established  cor- 
ner of  the  public  survey,  if  not  more  than  6  miles  distant  from  it,  and 
the  single  bearing  and  distance  from  the  terminal  point  to  the  comer 
computed  and  noted  on  the  map,  in  the  en^neer's  affidavit,  and  in  the 
applicant's  certificate  (Forms  3  and  4).  The  notes  and  all  data  for 
toe  computation  of  the  traverse  must  be  given  in  the  field  notes. 

13.  When  the  distance  to  an  establisheacomer  of  the  public  survey 
is  more  than  6  miles,  this  connection  will  be  made  with  a  natural 
object  or  a  permanent  monument  which  can  be  readily  found  and  rec- 
ognized and  which  will  fix  and  perpetuate  the  position  of  the  terminal 
point.  .  The  map  must  show  the  position  of  such  mark  and  course 
and  distance  to  the  terminus.  The  field  notes  must  give  an  accu- 
Rate  description  of  the  mark  and  full  data  of  the  traverse  as  required 
above.  The  engineer's  affidavit  and  applicant's  certificate  (Forms  3 
and  4)  must  state  the  connections.  These  monuments  are  of  great 
importance. 

14.  When  a  canal,  ditch,  or  lateral  lies  partly  on  uusurveyed  land 
each  portion  lying  within  surveyed  and  unsurveyed  land  will  be  sep- 
arately stated  in  the  field  notes  and  in  Forms  3  and  4  by  connections 
of  termini,  length,  and  width,  as  though  each  portion  were  independ- 
ent.    (See  pars.  11,  12,  and  13.) 

15.  When  a  reservoir  Ues  partly  on  unsurveyed  land  its  initial  point 
point  must  be  noted,  as  required  for  the  termini  of  ditches  in  para- 
graph 11,  and  so  that  the  reference  line  will  not  cross  an  area  that  will 
be  covered  with  water  when  the  reservoir  is  in  use.  The  areas  of  the 
several  parts  lying  on  surveyed  and  unsurveyed  land  must  be  sepa- 
rately noted  on  the  map,  in  the  field  notes,  and  in  Forms  3  and  4. 

16.  Maps  showing  canals,  ditches,  or  reservoirs  wholly  upon  uusur- 
veyed lands  may  be  received  and  placed  on  file  in  the  General 
Land  Office,  and  the  local  land  office  or  the  district  in  whicli  the  same 
is  located,  for  general  information,  and  the  date  of  filing  will  be  noted 
thereon;  but  the  same  will  not  be  submitted  to  nor  approved  by  the 
Secretary  of  the  Interior,  as  the  act  makes  no  provision  for  the  ap- 
proval of  any  but  maps  showing  the  location  in  connection  with  the 

gublic  surveys.     The  filing  of  such  maps  will  not  dispense  with  the  . 
ling  of  maps  after  the  survey  of  the  lands  and  within  the  time  limited 
in  the  act  granting  the  right  of  way,  which  map,  if  in  all  respects 
regular  when  filed,  will  receive  the  Secretary's  approval. 

17.  In  filing  such  maps  the  initial  and  terminal  points  will  be  fixed 
as  indicated  in  paragraphs  12  and  13. 

18.  Whenever  the  line  of  survey  crosses  a  township  or  section  line 
of  the  public  survey,  the  distance  to  the  nearest  existing  comer  should 
be  ascertained  and  noted.  In  the  case  of  a  reservoir,  the  distance 
must  not  be  measured  across  an  area  which  will  be  covered  with  water 
when  the  reservoir  is  in  use.  The  map  of  the  canal,  ditch,  or  reser- 
voir must  show  these  distances,  and  the  field  notes  must  give  the 
points  of  intersection  and  the  distances.  When  comers  are  destroyed 
by  the  canal  or  reservoir  proceed  as  directed  in  paragraphs  21  and  22. 

19.  The  map  must  bear  a  statement  of  the  width  of  each  canal, 
ditch,  or  lateral  at  high-water  line.  If  not  of  imifcrm  width,  the. 
limits  of  the  deviations  from  it  must  be  clearly  defined  on  the  map. 
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The  field  notes  should  record  the  chan^  in  such  a  manner  as  to 
admit  of  exact  location  on  the  ground.  In  the  case  of  a  pipe  line  the 
diameter  of  the  pipe  should  be  stated.  The  map  must  show  the 
source  of  water  supply, 

20.  In  applications  for  rieht  of  way  for  a  reservoir,  the  capacity  of 
the  reserv^oir  miist  be  stated  on  the  map  in  acre-feet  (i.  e.,  the  num- 
ber of  acres  that  will  be  covered  1  foot  in  depth  by  the  water  it  will 
hold;  1  acre-foot  is  43,560  cubic  feet).  The  map  must  show  the 
source  of  water  supply  for  the  reservoir  and  the  location  and  height 
of  the  dam. 

21.  Whenever  a  comer  of  the  public  survey  will  be  covered  by 
earth  or  water,  or  otherwise  rendered  useless,  marked  monuments 
(one  on  each  side  of  destroyed  comer)  must  be  set  on  each  township 
or  section  line  passing  through,  or  one  on  each  hue  terminating  at, 
said  comer.  Tnese  monuments  must  comply  with  the  requirements 
for  witness  comers  of  the  Manual  of  Surveying  Instructions  issued 
by  this  office,  and  must  be  at  such  distance  from  the  works  as  to  be 
safe  from  interference  during  the  construction  and  operation  of  the 
same.  In  case  two  or  more  consecutive  comers  on  the  same  line  are 
destroyed,  the  monument  shall  be  set  as  required  in  the  Manual  for 
the  nearest  comer  on  that  line  to  be  covered. 

22.  The  line  on  which  such  monument  is  set  will  be  determined  by 
running  a  random  line  from  the  comer  to  be  destroyed  to  the  first 
existing  comer  on  the  line  to  be  marked  by  the  monument,  setting 
on  the  random  line  a  temporary  mark  at  the  distance  of  the  pro- 
posed monument.  If  the  random  line  strikes  the  corner  run  to,  the 
monument  will  be  established  at  the  place  marked;  if  the  random 
line  passes  to  one  side  of  the  comer,  the  north  and  south  or  east  and 
west  distance  to  it  will  be  measured  and  the  tnie  course  calculated. 
The  proper  correction  of  the  temporary  mark  will  then  be  computed 
and  a  permanent  monument  set  in  the  proper  place.  The  field  notes 
for  the  surveys  establishing  the  monuments  must  be  in  duphcateand 
separate  from  those  of  the  canal  or  reservoir,  being  certified  by  the> 
surveyor  under  oath.  They  must  comply  with  the  form  of  field 
notes  prescribed  in  the  Manual  of  Surveying  Xnstmctions  issued  bv 
tbis  office.  When  application  is  made  for  a  canal  or  reservoir  whicn 
is  constructed  and  in  operation,  the  method  to  be  adopted  in  setting 
the  monuments,  being  governed  by  the  special  features  of  each  case, 
must  be  left  to  the  judgment  of  the  surveyor.  No  field  notes  will  be 
accepted  unless  the  lines  on  which  the  monuments  are  set  conform 
to  the  lines  shown  by  the  field  notes  of  the  survey  as  made  originally 
under  the  direction  of  this  ofiice,  and  unless  the  notes  are  in  such 
form  that  the  computation  can  be  verified  and  the  lines  retraced  on 
the  ground. 

23.  The  engineer's  affidavit  and  applicant's  certificate  must  both 
designate  by  termini  (as  in  paragraphs  11  to  17,  inclusive)  and 
length  each  canal,  ditch,  or  lateral,  and  by  initial  p«int  and  area  each 
reservoir  shown  on  a  map,  for  which  right  of  way  is  asked.  This 
^davit  and  this  certificate  (changed  where  necessary  when  an  appli- 
cation is  made  by  an  individual  or  association  of  individuals)  must 
be  written  on  the  map  in  duplicate.  Applicants  under  the  act  of 
March  3,  1891,  must  mclude  m  the  certificate  (Form  4)  the  state- 
ment: "And  I  further  certify  that  the  right  of  way  herein  described 

8.  Doc.  396,  69-2,  pt  3 65  , , ,  ,  ,  n    v  tihi'JK 
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is  desired  for  the  main  puqwse  of  irrigstion."  (See  Forms  3  and  4, 
p.  878.)  No  changes  or  additions  are  allowable  in  the  Bubstance  of 
uiese  forma,  except  when  the  facts  differ  from  those  assumed  therein. 

24.  When  maps  are  Sled,  the  r^3t«r  will  not«  on  each  the  name 
of  the  land  office  and  the  date  of  filing  over  his  written  signature. 
Notations  will  also  be  made  on  the  records  of  the  local  land  office, 
as  to  each  mipateated  tract  affected,  that  application  for  right  of  way 
for  a  canal  (or  reservoir)  is  pending,  giving  date  of  filing  and  name  of 
applicant.  The  register  will  certify  on  each  map,  over  his  written 
signature,  that  unpatented  land  is  affected  by  the  proposed  right  of 
way.  The  maps  and  field  notes  in  duphcate,  and  any  other  papers 
filed  in  connection  with  the  application,  will  men  be  promptly  tnma- 
mitted  to  the  General  Land  Office  with  report  that  the  required 
notations  have  been  made  on  the  records  of  the  local  land  office. 
Any  valid  right  existing  at  the  date  of  the  filing  of  the  right  of  way 
apphcation  will  not  be  affected  by  the  fiJin^  or  approval  thereof. 
(See  paragraph  2.)  If  no  unpatented  land  is  involved  in  the  applica- 
tion, the  local  officers  will  reject  it,  allowing  the  usual  right  of  appeal. 

25.  Upon  the  approval  of  a  map  of  location  by  the  Secretary  of 
the  Interior,  the  duplicate  copy  will  be  sent  to  the  local  officers,  who 
will  mark  upon  the  township  plats  the  lines  of  the  canals,  ditches, 
or  reservoirs,  as  laid  down  on  the  map.  They  will  also  note  the 
approval  in  ink,  on  the  tract  books,  opposite  each  tract  marked  as 
required  by  paragraph  24. 

26.  When  the  canal,  ditch,  or  reservoir  is  constructed,  an  affidavit 
of  the  engineer  and  certificate  of  the  applicant  (Forms  5  and  6)  must 
be  filed  in  the  local  office  in  duphcate,  for  transmission  to  this  office. 
No  new  map  will  be  required,  except  in  case  of  deviations  from  the 
right  of  way  previously  approved,  whether  before  or  after  construc 
tion,  when  there  must  be  filed  new  maps  and  field  notes  in  full,  as 
herein  provided,  bearing  proper  forms,  changed  to  agree  'with  the 
facts  in  the  case.  The  map  must  show  clearly  the  portions  amended 
or  bear  a  statement  describing  them,  and  the  location  must  be 
described  in  the  forms  as  the  amended  survey  and  the  amended  definite 
location.  In  such  cases  the  apphcant  must  file  a  relinquishment, 
under  seal,  of  all  rights  under  the  former  approval  as  to  the  portions 
amended,  said  relinquishment  to  take  effect  when  the  map  of  amended 
definite  location  is  approved  by  the  honorable  Secretary.  If  the 
canal  or  reservoir  has  been  constructed  on  the  location  originally 
approved,  and  is  to  be  used  until  the  canal  or  reservoir  on  the  amended 
location  is  ready  for  use,  the  relinquishment  may  be  made  to  take 
effect  upon  the  completion  of  the  canal  or  reservoir  on  the  amended 
location. 

27.  The  act  approved  February  26,  1897  (29  Stat.,  699),  entitled 
"An  act  to  provide  for  the  use  and  occupation  of  reservoir  sites 
reserved  "  permits  the  approval  of  apphcations  under  the  above  act 
of  1891  for  right  of  way  upon  reservoir  sites  reserved  under  authority 
of  the  acts  of  October  2,  1888  (25  Stat.,  505,  526),  and  August  30, 
1890  (26  Stat.,  371,  391).     The  text  of  the  act  is  as  follows: 

Beit  enaeltd  fn/  tht  SenaU  and  Sotutof  Sepramtativa  of  the  UniUd  Stata  of  Avurita 
«i  Congrm  asiembUd,  That  all  reaervoii  mtes  reserved  or  to  be  reserved  ah^  be  open 
to  uie  sad  occupation  undsr  the  rigbt^f-way  act  of  March  third,  ^^teen  hundred  and 
nin^-onew    AJid  aiqr  State  ii  hereto  autboiised  to  improve  Hid  occupy  midi  leservMi 
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■itee  to  the  same  extent  ae  an  indiTidnal  or  private  corporation,  under  Buch  rales  and 
regulations  as  the  Secretary  of  the  Interior  maj^  preecriSe:  Prmiided,  That  the  chaises 
for  vrater  coming  in  whole  or  part  from  reservoir  sitee  used  or  occupied  under  the  pro- 
visions of  this  act  shall  alwaira  be  subject  lo  the  control  and  r^ulation  of  the  respective 
States  and  Territoriee  in  which  such  reservoirs  are  in  whole  or  part  situate. 

When  an  application  is  made  under  this  act  a  reference  to  it  should 
be  added  to  Forms  4  and  6.  In  other  respects  the  application  should 
be  prepared  according  to  the  preceding  regulationa, 

on.   PIPE   LINES. 

28.  The  act  approved  May  21,  1896  (29  Stat.,  127),  entitled  "An 
act  to  grant  right  of  way  over  the  public  domain  for  pipe  lines  in  the 
States  of  Colorado  and  "V^oming,"  is  similar  in  its  requirements  to  the 
right-of-way  act  of  March  3, 1891,  and  the  preceding  regulations  fur- 
nish full  information  as  to  the  preparation  of  themaps  and  papers. 
Applicants  will  be  governed  thereby  so  far  as  they  are  apphcable. 

29.  The  text  of  tne  act  is  as  follows: 

Be  it  enacted  by  the  SenaU  and  Hmut  of  if  epreaenbilt'vcj  of  the  United  Stata  of  America 
in  Conyrat  attembled.  That  the  right  of  way  through  the  public  lands  of  the  United 
States  situate  in  the  State  of  Colorado  and  in  the  State  ot  Wyoming  outside  of  the 
boundary  lines  of  the  Yellowstone  National  Park  is  hereby  granted  to  any  pipe-line 
company  or  corporation  fOAned  for  the  purpose  of  traneporting  oils,  crude  or  refined, 
which  snail  have  filed  or  may  hereafter  file  with  tbe  Secretary  of  the  Interior  a  copy  of 
ite  articles  ot  incorpoiatiun,  and  due  proofs  of  its  organization  under  the  eame,  to  the 
extent  of  the  ground  occupied  by  »ia  pipe  line  and  twenty-five  feet  on  each  side  of 
the  center  line  of  the  sjne;  also  the  right  to  take  from  the  public  lands  adjacent  to  the 
line  of  said  pipe  line  material,  eaitb,  and  stone  necessary  for  the  construction  cj  said 
pipe  line. 

Sec.  2.  That  any  company  or  corporation  deoriog  to  secure  the  benefits  of  this  act 
shall  within  twelve  months  after  the  location  of  ten  miles  of  the  pipe  line  if  the  be 


be  upon  surveyed  lands;  and  if  the  same  be  upon  unsurveyed  Uinds,  within  twelve 
monuts  after  the  survey  thereof  by  the  United  Btates,  file  with  the  roister  of  the  land 
office  for  the  district  where  such  land  is  located  a  map  of  its  line,  and  upon  the  approval 


thereof  by  the  Secretary  of  the  Interior  the  same  shall  be  noted  upon  the  plats  m  said 
office,  and  thereafter  all  such  lands  over  which  such  right  of  way  shall  pate  shall  be 
disposed  of  subject  to  such  right  of  way, 

Sbc.  3.  That  it  any  section  of  said  pipe  line  shall  not  be  completed  within  five  years 
after  the  location  of  said  section  the  right  herein  granted  shall  be  forfeited,  as  to  any 
Incomplete  section  of  said  pipe  line,  to  the  extent  that  the  same  is  not  completed  at 
the  date  of  the  forfeiture. 

Sec.  4.  That  nothing  in  this  act  shall  authorize  the  use  of  such  r^ht  of  way  except 
for  the  pipe  line,  amd  then  only  so  far  as  may  he  necessary  for  its  construction,  main- 
tenance,  and  care. 

BESEKVOmS   FOB  WATEBING  STOOE. 

30.  The  act  approved  January  13,  1897  (29  Stat.,  484),  entitled 
"An  act  providing  for  the  location  and  purchase  of  pubhc  lands  for 

r  sites,"  is  as  follows: 


Be  it  enacted  by  the  Senate  and  Hcnue  of  Repreeentativa  of  the  United  Stotet  of  Amtriea 
in  Congrees  aeiemhltd.  That  any  person,  live-stock  company,  or  transportation  cor- 
poration engaged  in  breeding,  grazing,  drivins,  or  transporting  live  stock  may  construct 
reflervoirs  upon  unoccupied  public  lands  of  the  United  States,  not  mineral  or  otherwise 
reserved,  for  the  purpose  of  furnishing  water  to  such  live  stocs,  and  shall  have  control 
of  such  reoervoir,  under  regulations  preecribed  by  the  Secretary  of  the  Interior,  and  tiie 
lands  upon  which  the  same  is  constructed,  not  exceeding  one  hundred  and  sixty  acres, 

long  as  such  reeervoir  ia  maintained  and  water  kept  tierein  tor  such  purpoeee:  Pro- 


_ ..  erf,  That  such  reservoir  shall  not  be  fenced  and  shall  be  open  to  the  free  use  of  any 
person  desiring  to  water  animals  of  any  kind. 

Sxc.  2.  That  any  person,  live-stock  compuiy,  or  corporation  desiring  to  avail  them- 
■elveeof  the  proviaiana  of  this  act  shall  file  a  declarat«:a7atat^eiitiiit^jpi^i^^tates 
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land  office  in  the  district  where  the  land  is  situated,  which  statement  nhJiU  describe  the 
land  whiTe  such  reservoir  ie  to  be  or  has  been  constructed;  shall  state  what  busi- 
ness such  corporation  is  engaged  in;  specify  the  capacity  of  the  reservoir  in  gaJIons,  and 
whether  such  company,  person,  or  corporation  has  filed  upon  other  reservoir  sites 
within  the  same  county;  and  if  so,  how  maoY. 

Sec.  3.  That  at  any  time  after  the  completion  of  such  reservoir  or  reeervoiis  which, 
if  not  completed  at  uie  date  of  the  passage  of  this  act,  shall  be  constructed  and  com- 
pleted within  two  years  ^er  filing  such  declaratory  statement,  such  person,  company, 
or  corporation  shall  have  the  same  accurately  surveyed,  as  hereinafter  provided,  and 
shall  file  in  the  United  Slates  land  office  in  the  district  in  which  such  reeervoir  is  located 
a  map  or  plat  showing  the  location  of  such  reservoir,  which  map  or  plat  shall  be  trans, 
mitted  by  the  rwister  and  receiver  of  said  United  Slates  land  office  to  the  Secretary  of 
the  Interior  ana  approved  by  him,  and  thereafter  such  land  shall  be  reserved  from 
sale  by  the  Secretary  of  the  Interior  so  long  as  such  reservoir  is  kept  in  repair  and  water 
kept  therein. 

Sec.  4.  That  Gongreee  may  at  any  time  amend,  alter,  or  repeal  this  act. 

31.  Although  the  title  indicates  that  lands  are  to  be  sold  for  reser- 
voir sites,  the  act  does  not  provide  for  the  sale  of  any  lands,  and  there- 
fore no  lands  can  be  sold  under  its  provisions.  The  act,  however, 
directs  the  Secretary  of  the  Interior  to  reserve  the  lands  from  sale 
after  the  approval  of  the  map  showing  the  location  of  the  reservoir. 

32.  Anj  person,  hve-stock  company,  or  transportation  corporation 
engaged  in  oreeding,  grazing,  driving,  or  transporting  live  stock,  in 
order  to  obtain  the  benefits  of  the  act  must  file  a  declaratory  state- 
ment in  the  United  States  land  office  in  the  district  where  the  land  is 
located. 

33.  When  the  apphcant  is  a  corporation  it  should  file  also  a  copy 
of  its  articles  of  incorporation  and  proofs  of  its  organization,  as 
required  in  paragraph  5,  subdivisions  1,  2,  3,  4,  5,  6,  and  11.  If 
these  papers  are  filed  with  its  first  declaratory  statement,  a  reference 
thereto  by  its  number  will  be  sufficient  in  any  subsequent  apphcation 
by  the  companv. 

34.  The  declaratory  statement  must  be  made  under  oath  and 
should  be  drawn  in  accordance  with  Form  9  {page  880),  and  must  con- 
tain the  following  statements: 

First.  The  post-office  address  of  the  applicant;  the  county  in  which 
the  reservoir  is  to  be  or  has  been  constructed;  the  description  by  the 
smallest  legal  subdivisions  {40-acre  tracts  or  lots)  of  the  land  sought 
to  be  reserved,  under  no  circumstances  exceeding  160  acres;  that  the 
land  is  not  occupied  or  otherwise  claimed;  that  to  the  best  of  the 
applicant's  knowledge  and  belief  the  land  is  not  mineral  or  otherwise 
reserved;  the  business  of  the  appUcant,  including  a  full  and  minute 
statement  of  the  extent  to  which  he  is  engaged  in  breeding,  grazing, 
driving,  or  transporting  hve  stock,  giving  the  number  and  lunds  oi 
such  stock,  the  place  where  they  are  being  bred  or  grazed,  and 
whether  within  an  inclosure  or  upon  uninclosed  lands,  and  also  from 
where  and  to  where  they  are  being  driven  or  transported;  the  amount 
and  description  of  the  land  owned  or  claimed  by  tne  applicant  in  the 
vicinity  or  the  proposed  reservoir;  that  no  part  of  the  land  sought  to 
be  reserved  is  or  will  be  fenced,  but  the  same  will  be  kept  open  to  the 
free  use  of  any  person  desiring  to  water  animals  of  any  kind ;  and 
that  the  lands  so  sought  to  be  reserved  are  not,  by  reason  of  their 
proximity  to  other  lands  reserved  for  reservoirs,  excluded  from 
reservation  by  the  regulations  and  rulings  of  the  Land  Department, 

Second.  The  location  of  the  reservoir  described  by  the  smallest 
l^al  subdivisions  (40-acre  tracts  or  lots),  its  area  in  acres,  its  capacity 
in  gallons,  the  source  from  which  water  ia  to  be  obtained  for  sucn 
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reservoir,  whether  therA  are  any  Btreams  or  springs  within  2  miles  of 
the  land  sou^t  to  be  reserved ;  and  if  so,  where. 

Third.  The  number,  location,  and  area  of  all  other  reeervoir  sites 
filed  upon  by  the  applicant,  especially  designating  those  located  in 
the  same  county, 

35.  Upon  the  filing  of  such  declaratory  statements  there  will  be 
noted  thereon  the  date  of  fihng  over  the  signature  of  the  officer  receiv- 
ng  it,  and  they  will  be  numbered  in  regular  order,  beginning  with  No,- 
1.  The  register  will  make  the  usual  notations  on  the  records,  in  pen- 
cil, under  the  designation  of  "Reservoir  declaratory  statement,  No. 
— ,"  adding  the  date  of  the  act.  For  the  filing  of  such  re.servoir 
declaratory  statement  the  local  officers  will  be  authorized  to  charge 
the  usual  foes.  (Sec.  2238,  U.  S.  Rev.  Stat.)  The  declaratory  state- 
ment will  be  forwarded  with  the  regular  montUy  returns,  with  ab- 
stracts, in  the  usual  manner.     In  acting  upon  these  statements  the 


following  general  rules  will  be  applied: 
First.  No  r 


>  reservation  will  be  made  for  a  reservoir  containing  less 
than  250,000  gallons,  and  for  a  reservoir  of  less  than  500,000  gallons 
capacity  not  more  than  40  acres  can  be  reserved.  For  a  reservoir  of 
500,000  gallons  and  less  than  1 ,000,000  gallons  capacity  not  more  than 
80  acres  can  be  reserved.  For  a  reservoir  of  1,000,000  gallons  and  less 
than  1,500,000  gallons  capacity  not  more  than  120  acres  can  be 
served.  For  a  reservoir  of  1,500,000  gallons  capacity  or  more  160 
acres  may  be  reserved. 

Second.  Not  more  than  160  acres  shall  be  reserved  for  this  purpose 
in  any  section. 

Tlurd.  Not  more  than  160  acres  shall  be  reserved  for  this  purpose 
in  one  group  of  tracts  adjoining  or  cornering  upon  each  other. 

Fourth.  A  distance  oi  one-half  mile  must  be  left  between  any  two 
groups  of  tracts  which  a^rregate  more  than  160  acres. 

Fifth.  The  local  officers  will  reject  any  reservoir  declaratory  state- 
ment not  in  conformity  with  these  rules. 

Sixth.  Lands  bo  reserved  shill  not  he  fenced,  hut  shall  be  kept 
open  to  the  free  use  of  any  person  desiring  to  water  animals  of  any 
kmd.  If  lends  so  reserved  are  at  any  time  fenced  or  otherwise 
inclosed,  or  if  they  are  not  kept  open  to  the  free  use  of  any  peison  as 
aforesaid  desiring  to  water  animals  of  any  kind,  or  if  the  reservoir 
applicant  attempts  to  use  them  for  any  other  purpose,  or  if  the  reser- 
vation is  not  obtained  for  the  bona  fide  and  exclusive  purpose  of 
constructing  and  maintaining  a  reservoir  thereon  according  to  law, 
the  declaratory  statement,  upon  any  such  matter  being  made  to  duly 
appear,  will  he  canceled  and  all  ri^ts  thereunder  be  declared  at  an 
end. 

Seventh.  Notwithstanding  the  action  of  the  local  officers  in  accept- 
ing any  such  declaratory  statement,  the  Commissioner  of  the  General 
L^d  Office  will  reject  the  same  if  upon  considering  the  mattere  set 
forth  therein  it  does  not  appear  that  the  declaratory  statement  is 
filed  in  good  faith  for  the  sole  purpose  of  accomphsning  what  the 
law  authorizes  to  be  done. 

36.  The  reservoir,  if  not  completed  at  the  date  of  the  act,  shall  be 
completed  and  constructed  within  two  years  after  the  filing  of  the 
declaratory  statement;  otherwise  the  declaratory  statement  will  be 
subject  to  cancellation. 

37.  After  the  construction  and  completion  of  the  reservoir  the 
applicant  shall  have  the  same  accurately  surveyed  and  mapped,  in 
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accordance  with  the  instructions  of  paragraphs  7  to  24,  inclusive,  so 
far  as  they  are  applicable.  The  map  and  neld  notes,  which  are  not 
to  be  prepared  in  the  duphcate,  must  oe  filed  in  the  proper  local  office. 
The  map  must  bear  forms  10  and  11  (pages  881—2),  and  the  field  notes 
must  be  sworn  to  by  the  surveyor. 

38.  When  the  map,  field  notes,  and  other  papers  have  been  filed  in 
the  local  office,  the  date  of  filing  will  be  noted  thereon  and  the  proper 
notations  will  be  made  on  the  local  office  records,  as  in  the  case  of  the 
declaratory  statement.  The  maps  and  papers  will  then  be  promptly 
forwarded  to  this  Office, 

39.  The  map  and  papers  will  be  examined  by  this  Office  as  to 
their  compliance  with  the  law  and  the  regulations,  and  to  determine 
whether  the  amount  of  land  desired  is  warranted  by  the  showing 
made  in  the  application.  If  found  satisfactory  they  will  be  submitted 
to  the  honoraole  Secretary,  and  upon  approval  tne  lands  shown  to 
be  necessary  for  the  proper  use  and  enjoyment  of  the  reservoir  will 
be  reserved  from  other  disposition  so  long  as  the  reservoir  is  main- 
tained and  water  kept  therein  for  the  purposes  named  in  the  act. 

40.  Upon  the  receipt  of  notice  of  auch  reservation  from  this  Office 
the  local  officers  will  make  the  proper  notations  on  their  records  and 
report  the  making  thereof  promptly  to  this  Office. 

41.  In  order  that  this  reservation  shall  be  continued,  it  is  necessary 
that  the  reservoir  "shall  be  kept  in  repair  and  water  kept  therein." 
For  this  reason  the  owner  of  the  reservoir  will  be  required,  during  the 
month  of  January  of  each  year,  to  £le  in  the  local  office  an  affidavit 
to  the  effect  that  the  reservoir  has  been  kept  in  repair  and  water  kept 
therein  during  the  preceding  year,  and  that  all  the  provisions  of  the 
act  have  been  complied  with.  Form  12  (p.  882)  will  be  used  for 
this  affidavit.  Upon  failure  to  file  such  affidavit  steps  will  be  taken 
looking  to  the  revocation  of  the  reservation  of  the  lands. 

42.  If  the  reservoir  is  located  on  unsurveyed  land,  the  declaratory 
statement  may  be  filed,  the  lands  being  described  as  closely  as 
practicable. 

43.  The  duty  of  this  Office  in  examining  the  maps  and  papers  of  all 
these  applications  is  to  ascertain  whether  the  provisions  or  toe  acts  of 
Congress  are  properly  complied  with,  whether  the  proposed  works 
are  described  m  such  a  maimer  that  the  benefits  to  be  granted  under 
the  various  acts  are  defined  so  as  to  avoid  future  uncertainty,  and 
whether  the  rights  of  the  other  grantees  of  the  Government  are  prop- 
erly protected  from  interference.  The  above  regulations  are  made 
for  these  purposes. 

44.  The  widely  different  conditions  to  be  considered  in  the  opera- 
tions proposed  by  the  applicants  make  it  impossible  to  formulate 
regulations  that  will  furnish  this  Office  with  the  data  necessary  in  all 
cases.  This  Office  will  therefore  call  for  additional  information  when- 
ever necessary  for  the  proper  consideration  of  any  particular  case. 

FERHIS8I0N  TO  USE  RIGHT  OF  WAT  FOB  TFLEQRAPH  AND  TELEPHONK 
LINB8,  BLBCTRIOAL  PUkNTBi  CANALS,  AND  EESEEVGIHS. 

45.  The  act  of  February  16,  1901  (31  Stat.,  790),  entitled  "An  act 
relating  to  rights  of  way  through  certain  parks,  reservations,  aad 
other  public  lands,"  is  as  follows: 

Beit  enaeUd  by  the  Stnatt  and Houte  ofReprttentativett^the  United Statet  i^  Amariea 
in  Congrtu  attembkd.  That  the  8ecret«y  of  the  Intorioi  De,  utd  hereby  is,  uithorized 
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find  empowered,  under  general  TeKulationa  to  be  fixed  by  him,  to  permit  the  use  ol 
rights  of  way  through  the  public  lande,  forest  and  other  reeervations  o(  the  United 
States,  and  the  Yoeemite,  Sequoia,  and  General  Grant  national  parkH,  Celifonua,  for 
electrical  plants,  poles,  and  lines  for  tbe  generation  and  distnbution  of  electrical 
power,  and  for  telephone  and  telegraph  purposes,  and  for  canals,  ditches,  pipes  and 
pipe  lines,  flumes,  tunnels,  or  other  water  conduits,  and  for  water  plants,  aain»,.and 
reeervoira  used  to  promote  irrigation  or  mining  or  qtianying,  or  tbe  manufacturing  or 
cutting  of  timber  or  lumber,  or  the  supplying  of  water  for  domestic,  public,  or  any 
other  beneficial  uses  to  the  extent  of  tne  ground  occupied  by  such  canals,  ditches, 
flumes,  tunnels,  reeervoiis,  or  other  water  conduits  or  water  plants,  or  electrical  or 
other  works  permitted  hereunder,  and  not  to  exceed  £fty  feet  on  each  side  of  the 
marginal  limits  thereof,  or  not  to  exceed  fifty  feet  on  each  side  of  the  center  line  of 
such  pipes  and  pipe  lines,  electrical,  telegraph,  and  telephone  lines  and  poles,  by  anv 
citizen,  asBoclation,  or  corporation  of  the  United  States,  where  it  is  intended  by  such 
to  exercise  tbe  use  permitted  hereunder  or  any  one  or  more  of  the  purposes  herein 
named:  Provided,  That  such  permits  ahall  be  wlowed  within  or  through  any  of  said 
parks  or  any  forest,  military,  Indian,  or  other  reservation  only  upon  the  approval  of 


the  chief  officer  of  the  Department  under  whoae  supervision  such  park  o 
falls  and  upon  a  finding  by  him  that  the  same  is  not  incompatible  wit]        _ 
interest;  Provided  furOSr,  That  all  permits  given  hereunder  for  telegraph  ana  tele- 


phone pun>08e8  ehall  be  subject  to  the  provision  of  title  sixty-five  of  the  Revised 
Statutes  of^the  United  States,  and  amendments  thereto,  regulatine  rights  of  way  for 
telegraph  companies  over  the  public  domain:  And  vrovidtd  furwer ,T\\&t.  any  per- 
mission given  by  the  Secretary  of  the  Interior  under  the  provisions  of  this  act  may  be 
revoked  Dy  him  or  hia  succeeeor  in  his  discretion,  and  shall  not  be  held  to  confer  any 
right,  or  easement,  or  interest  in,  to,  or  over  any  public  land,  reservation,  or  park. 

46.  Thia  act,  in  general  terms,  authorizes  the  Secretary  of  the  Inter- 
ior, under  regulations  to  be  fixed  by  him,  to  grant  penuission  to  use 
rights  of  way  through  the  public  lands,  forest,  and  other  reservations 
otthe  United  States,  aud  the  Yosemite,  Sequoia,  and  General  Grant 
national  parks  in  California,  for  every  purpose  contemplated  by  acts 
of  January  21,  1895  {28  Stat.,  635),*May  14,  1896  (29  Stat.,  120),  and 
section  1  of  the  act  of  May  11,  1898  (30  Stat.,  404),  and  for  other  pur- 
poses additional  thereto,  except  for  tramroads,  the  provisions  relating 
to  tramroads,  contained  in  the  act  of  1895  and  in  section  1  of  the  act 
of  1898  aforesaid,  remaining  umnodified  and  not  being  in  any  manner 
extended. 

Although  this  act  does  not  expressly  repeal  any  provision  of  law 
relating  to  the  granting  of  permission  to  use  rights  of  way  contained 
in  the  acts  referred  to,  yet  conaidering  the  general  scope  and  purpose 
of  the  act,  and  Congress  having,  with  the  exception  above  noted, 
embodied  therein  the  main  features  of  the  former  acts  relative  to  tiie 
granting  of  a  mere  permission  or  hcense  for  such  use,  it  is  evident  that 
for  purposes  of  administration  the  later  act  should  control  in  so  far  as 
the  same  pertains  to  the  ^tinting  of  permission  to  use  rights  of  way 
for  purposes  therein  specified.  Accordingly  all  applications  for  per- 
mission to  use  rights  of  way  for  the  purposes  specified  in  this  act  must 
be  submitted  thereunder.  Where,  however,  it  is  sought  to  acquire  a 
right  of  way  for  the  main  purpose  of  irrigation,  as  contemplated  by 
sections  18  to  21  of  the  act  of  March  3, 1891  (26  Stat.,  1096),  and  sec- 
tion 2  of  the  act  of  May  11, 1898,  su-pra,  the  application  must  be  sub- 
mitted in  accordance  with  the  regulations  issued  und^  said  acts. 
(See  pages  860  to  866,  inclusive.) 

47.  It  is  to  be  specially  noted  that  this  act  does  not  make  a 
^ant  in  the  nature  of  an  easement,  but  authorizes  a  mere  pei'mission 
m  the  nature  of  a  hcense,  revocable  at  any  time,  and  it  gives  no  right 
whatever  to  take  from  the  public  lands,  reservations,  or  parks  ai^a- 
cent  to  the  right  of  way,  any  material,  earth,  or  stone  for  construction 
or  other  purpose.  lh.i  i.^  ii;  v^7U(.'>j;k 
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48.  By  secton  1  of  the  act  of  February  1,  1905  (33  Stat.,  628),  it  is 
provided: 

That  the  Secretary  of  the  Departiueiit  of  Agriculture  ihall,  from  and  after  the  pas- 
Bage  of  liiiB  act,  execute  or  cause  to  be  executed  all  lawB  affecting  public  landB  hereto- 
fore or  hereafter  reserved  under  the  proviBiona  of  Bection  twenty-four  of  the  act  entitled 
"An  act  to  repeal  the  timber-culture  laws,  and  for  other  purposes,"  approved  March 
third,  eighteen  hundred  and  ninety-one,  and  acts  supplemental  to  and  amendatory 
thereof,  after  such  lande  have  been  so  reeervcd,  excepting  such  laws  as  affect  the  sur- 
veying, prospecting,  locating,  appropriating,  entermg,  relioguiabipg,  reconveying, 
certifying,  or  patentii^  of  any  such  lands. 

Under  this  provision  it  has  been  determined  that  the  Department 
of  Agriculture  ia  invested  with  jurisdiction  to  pass  upon  all  applica- 
tions under  any  law  of  the  United  States  providing  for  the  granting 
of  a  permission  to  occupy  and  use  lands  m  a  forest  reserve,  whicu 
occupation  or  use  is  temporary  in  character,  and  which,  if  granted, 
will  m  no  wise  affect  the  fee  or  cloud  the  title  of  the  United  States 
should  the  reserve  be  discontinutd. 

Therefore,  when  it  is  desired  to  obtain  permission  to  use  a  right  of 
way  over  public  lands  wholly  within  a  forest  reserve,  an  application 
should  be  prepared  in  accordance  with  the  instructions  i9auea  by  the 
Department  of  Agriculture,  and  the  same  filed  with  the  officer  in 
charee  of  such  reserve. 

Wnere,  however,  permission  to  use  a  right  of  way  over  lands  wholly 
outside  of  forest  reserves  is  desired,  the  application  must  be  prepared 
and  filed  in  accordance  with  the  regulations  contained  in  paragraphs 
5  to  24,  inclusive,  appropriate  changes  being  made  in  the  prescribed 
forms  so  as  to  specify  and  relate  to  the  act  under  which  the  appHcation 
is  made. 

In  case  the  application  involves  rights  and  privileges  upon  public 
lands  partly  withm  and  partly  without  a  forest  reserve,  separate  appli- 
cations must  be  prepared  and  the  one  affecting  lands  within  the  forest 
reserve  filed  with  the  forest  officer  and  the  other  filed  in  the  local  land 
office. 

Application  for  permission  to  use  the  desired  right  of  way  through 
the  public  lands  and  parks  designated  in  the  act  must  be  filed  and 
permission  granted,  as  herein  provided,  before  any  rights  can  be 
claimed  thereunder.  Permission  may  be  given  under  this  act  (Feb- 
ruary 15,  1901)  for  rights  of  way  upon  unsurveyed  lands,  maps  to  be 
prepared  in  accordance  with  the  requirements  of  this  circular. 

49.  An  affidavit  that  the  applicant  is  a  citizen  of  the  United 
States  must  accompany  the  application,  and  if  the  applicant  is  an 
association  of  citizens,  each  must  make  affidavit  of  citizenship,  and  a 
complete  list  of  the  members  thereof  must  be  given  in  an  affidavit 
by  one  of  them;  if  not  a  native-bom  citizen,  tiie  applicant  will  be 
required  to  file  the  usual  m-oofs  of  naturalization.  The  applicant 
must  also  set  forth  in  the  affidavit  the  purposes  for  which  tne  right 
of  way  is  to  be  used,  and  must  show  that  he  in  good  faith  intends  to 
utilize  the  same  for  such  purposes  in  the  event  rus  apphcation  there- 
for is  granted. 

50.  When  application  is  made  for  right  of  way  for  electrical  or 
water  plants,  the  location  and  extent  of  ground  proposed  to  be  occu- 
pied by  buildings  or  other  structures  necessary  to  be  used  in  con- 
nection therewith  must  be  clearly  designated  on  the  map  aoid 
described  in  the  field  notes  and  forms  by  reference  to  course  and 
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distance  from  s  comer  of  the  public  survey.  In  addition  to  beii^ 
shown  in  connection  with  the  main  drawii^,  the  bu0ding8  or  other 
structures  must  be  platted  on  the  map  in  a  separate  drawing  on  a 
scale  sufficiently  lai^  to  show  clearly  their  dimensions  and  relative 

ritions.  When  two  or  more  of  such  proposed  structures  are  to 
located  near  each  other,  it  will  be  sufhcient  to  give  the  reference 
to  a  comer  of  the  public  survey  for  one  of  them,  provided  all  the 
others  are  connected  therewith  by  course  and  distance  shown  on  the 
map.  The  applicant  must  also  file  an  affidavit  setting  forth  the 
dimensions  and  proposed  use  of  each  of  the  structures  and  must 
show  definitely  mat  each  one  is  necessary  for  a  proper  use  of  the 
right  of  way  for  the  purposes  contemplated  in  the  act. 

61.  Whenever  a  right  of  way  is  located  upon  any  of  the  national 
parks  designated  in  the  act,  tne  apphcant  must  show  to  the  satis- 
faction of  the  Dep^n:ent  that  the  location  and  use  of  the  right  of 
way  for  the  purposes  contemplated  will  not  interfere  with  the  uses 
and  purposes  for  which  the  park  was  originally  dedicated  and  will 
not  result  in  dam^e  or  injury  to  the  natural  conditions  of  property 
or  scenery  existing  therein.  When  the  right  of  way  is  located  in 
any  of  the -designated  national  parks,  the  applicant  must  file  the 
stipulations  and  Dond  required  by  paragra})h  3,  taid,  in  the  case  of^ 
telephone  line,  an  additional  stipulation  incorporating  the  follow- 
ing: (5)  "That  upon  completion  of  the  telephone  lines  they  shall  be 
subject  to  the  free  use  of  the  park  officers  for  all  purposes  incident 
to  the  administration  of  the  park." 

52.  Whenever  right  of  way  within  a  park  is  desired  for  operations 
in  connection  with  mining,  quanjing,  cutting  timber,  or  manufac- 
turing lumber,  a  satisfactory  snowmg  must  be  made  of  the  apphcant's 
right  to  engage  in  such  operations  within  the  park. 

53.  Appucations  for  right  of  way,  under  this  act,  all  or  any  part  of 
which  crosses  or  is  located  upon  any  Indian  reservation,  before  being 
transmitted  to  the  Department  will  be  submitted  by  the  Commis- 
sioner of  the  General  Land  Office  to  the  Office  of  Indian  Affairs  for 
such  action  and  recommendation  thereon  as  that  Office  may  deem 
proper  in  so  far  as  the  same  pertains  to  such  Indian  reservation. 
Applicants  will  be  required  to  furnish,  in  triphcate,  so  much  of  the 
map  and  field  notes  as  relate  to  that  portion  of  the  right  of  waV  applied 
for,  if  any,  within  an  Indian  reservation;  and  in  the  event  tne  appH- 
cation  is  subsequently  granted,  one  copy  of  such  portion  of  the  map 
and  field  notes  as  pertains  to  such  reservation  will  be  placed  on  file  in 
the  Indian  Office,  In  this  connection,  attention  is  directed  to  the  pro- 
visions of  section  3  of  the  act  of  March  3, 1901  {31  Stat.,  1083),  which 
authorizes  the  granting  of  permanent  rights  of  way,  in  the  nature  of 
easements,  for  telegrapK  and  telephone  purposes  only,  through  Indian 
reservations  and  other  Indian  lands  upon  payment  of  proper  compen- 
sation for  the  benefit  of  the  Indians  interested  therein.  The  provisions 
(d  the  latter  act  and  the  nature  and  character  of  the  rights  authorized 
to  be  secured  thereunder  differ  materially  from  the  provisions  con- 
tained in  this  act  and  the  rights  authorized  to  be  conferred  there- 
under. Applicants,  therefore,  desiring  to  secure  permanent  rights  of 
way  through  Indian  reservations  or  other  Indian  lands  for  telegraph 
ana  telephone  purposes  will  be  required  to  submit  their  applications 
therefor  under  the  act  of  March  3.  1901,  supra,  in  accordance  with 
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the  then  current  regulations  issued  thereunder.     (For  existing  regu- 
lations under  said  act,  see  r^ulstions  approved  Mar6h  26,  1901.) 

54.  All  applications  for  the  use  of  a  nght  of  way  under  this  act, 
through  any  lands  designated  therein,  for  telegraph  and  telephone 
purposes,  touat  be  accompanied  by  an  official  statement  from  the 
Post-Office  Department  snowing  that  the  applicant  has  comphed 
with  its  regulations  under  Title  65  of  the  Revised  Statutes  of  the 
United  States  and  amendments  thereto, 

55.  Upon  the  filing  of  an  apphcation  under  this  act,  the  register 
will  note  the  same  in  pencil  on  the  tract  books,  opposite  the  tracts 
traversed,  giving  date  of  filing  and  name  of  applicant,  and  also 
indorse  on  each  map  the  date  or  filing  over  his  written  signature.  If 
it  does  not  appear  tnat  some  portion  of  the  pubhc  lands  or  parka  des- 
ignated in  the  act  would  be  affected  by  the  approval  of  such  maps, 
they  will  be  returned  to  the  applicant  with  notice  of  that  fact.  If 
vacuit  public  land  or  lands  in  any  park  so  designated  are  affected 
by  the  proposed  right  of  way,  the  register  will  so  certify  on  the  map 
and  duplicate  over  his  signature,  and  will  promptly  transmit  the 
same  to  the  General  Land  Ofiice  with  report  that  the  required  nota- 
tions have  been  made. 

56.  Upon  receipt  of  applications  for  right  of  way  by  the  General 
Land  Office,  the  same  will  be  examined  and  then  submitted  to  the 
Secretaiy  of  the  Interior  with  recommendation  as  to  their  approval. 
Permission  to  use  rights  of  way  through  any  park  designated  in  the 
act  will  only  be  granted  upon  approval  of  tne  chief  officer  of  the 
Department  under  whose  supervision  such  park  falls  and  upon  a 
finding  by  him  that  the  sfune  is  not  incompatible  with  the  public 
interest.  If  the  application,  and  the  lowing  made  in  support  thereof, 
is  satisfactory,  the  Secretary  of  the  Interior  will  give  the  required 
permission  in  such  form  as  may  be  deemed  proper,  according  to  the 
features  of  each  case;  and  it  is  to  be  expressly  understood,  in  accord- 
ance with  the  final  proviso  of  the  act,  that  any  permission  given  there- 
under may  be  modified  or  revoked  by  the  Secretary  or  his  successor, 
in  his  discretion,  at  any  time,  and  shall  not  be  held  to  confer  any 
right  easement,  cfr  interest  in,  to,  or  over  any  public  land  or  park. 
The  final  disposal  by  the  United  States  of  any  tract  traversed  by  the 
permitted  right  of  way  is  of  itself,  without  further  act  on  the  part  of 
the  Department,  a  revocation  of  the  permission  bo  far  as  it  affects 
that  tract,  and  any  permission  granted  hereunder  is  also  subject  to 
such  further  and  future  regulations  as  may  be  adopted  by  the 
Department, 

57.  When  permission  to  use  the  right  of  way  applied  for  is  given 
by  the  Secretary  of  the  Interior,  a  copy  of  the  original  map  wUl  be 
sent  to  the  local  officers,  who  will  marV  upon  the  township  plats  the 
line  of  the  right  of  way  and  will  note  in  pencil,  opposite  each  tract 
of  pubhc  land  affected,  that  such  p^mission  has  been  given,  the  date 
thereof,  and  a  reference  to  the  act. 

TBAMBOAD8. 

58.  The  Secretary  of  the  Interior  is  authorized  to  permit  the  use 
of  rights  of  way  for  tramroads  through  the  public  lands  of  the  Unit«d 
States,  not  within  the  limits  of  any  park,  forest,  military,  or  Indian 
reservation  under  the  provisions  of  the  act  of  Congress  of  January  21, 
1895  (28  SUt.,  635),  as  amended  by  section  1  ot  the  act  of  May  11, 
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189S  (30  Stat.,  404).  The  set  of  January  21,  1895,  supra,  entitled 
"An  act  to  permit  the  use  of  the  right  of  way  through  the  public 
lands  of  tramroads,  canals,  and  reeervoirs,  and  for  other  ptirposee,"  is 
as  follows: 


and  empowered,  under  general  reflations  to  be  fixed  by  kim,  to  permit  the  use  of 
the  right  of  way  throuzh  the  public  lands  of  the  United  States,  not  within  the  limits 
of  any  park,  forest,  mifitary,  or  Indian  reeervation,  for  tiamroada,  canals,  or  reservoiiB 
to  the  extent  of  the  ground  occupied  by  the  water  of  the  canals  and  reBervoirs  and  fifty 
feet  on  each  aide  of  the  miuginal  limits  thereof;  or  fifty  feet  on  each  side  of  the  center 
tine  of  the  tramroad,  by  any  citizen  or  any  asaociation  of  citizens  of  the  United  Statea 
engaged  in  the  busineee  of  mining  or  quarrying  or  of  cutting  timber  and  mantifacturing 
lumber. 

This  act  was  amended  by  section  1  of  the  act  of  May  11, 189S,  supra, 
as  follows : 

Beit  enacted  by  the  Senate  andHcnue  of  Repraentalivet  of  the  United  StaUt  of  America 
in  Congrttt  ateembled,  That  the  act  entilW  "An  act  to  permit  the  use  of  the  right  of 
way  through  the  public  lands  for  tramroads,  canals,  and  reservoirs,  and  for  other  pur- 
poses," approved  January  twenty-first,  eighteen  hundred  and  ninety-five,  be,  and 
the  same  ib  hereby,  amended  by  adding  thereto  the  following: 

"That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  and  empowered, 
under  general  reeulations  to  be  fixed  by  him,  to  permit  the  use  of  right  ol  way 
u^n  the  public  lands  of  the  United  States,  not  within  limits  of  any  park,  forest, 
military,  or  Indian  reservations,  for  tramways,  canals,  or  reservoirs,  to  the  extent 
of  the  ground  occupied  by  the  water  oTthe  canals  and  reservoirB,  and  fifty  feet  on 
each  side  of  the  marginal  limits  thereof,  or  fifty  feet  on  each  side  of  the  center  line 
of  the  tramroad,  by  any  citizen  or  association  of  citizens  of  the  United  States,  for  the 
purposes  of  furnishing  waior  for  domestic,  public,  and  other  beneficial  uses." 

59.  Applications  for  permiseion  to  use  rights  of  way  for  tram- 
roads  should  be  prepared  and  filed  in  accordance  with  the  regula- 
tions hereinbefore  prescribed  relative  to  presentation  of  applications 
for  rights  of  way  under  the  act  of  February  15,  1901,  and  the  then 
current  r^ulations  issued  under  the  general  railroad  rightof-way 
act  of  March  3,  1875  (for  existing  regulations  under  the  latter  act 
see  32  L.  D.,  481),  the  prescribed  forms  in  such  regulations  being  so 
modified  as  to  specify  and  relate  to  the  acte  under  which  the  appli- 
cation is  made.  It  is  to  be  specially  noted  that  tlie  acts  relatmg 
to'  tramroads  do  not  authorize  the  granting  of  permission  to  use 
rights  of  way  for  such  purpose  within  the  liimts  of  any  park,  forest, 
military,  or  Indian  reservation,  and  it  is  to  be  further  noted  that 
permission  to  use  rights  of  way  for  tramroads  over  public  lands, 
wh^i  granted,  only  confers  a  right  in  the  nature  of  a  ucense  and  is 
subject  to  all  the  conditions  and  limitations  hereinbefore  stated  in 
paragraph  56  of  these  regulations. 

RIGHT  OP  WAT  OTEH  FOBEBT  BE8ERVE8  FOB  DAMS,  EESBBVOraS,  WATEE   , 
FLANTS,    DITCHES,     FLUUES,    PIPES,    TUNNELS,    AND    CANALS    FOB 
HUNICIFAL  OB  HININO   FUBP08E8. 

60.  Section  4  of  the  act  of  Congress  approved  February  1,  1905, 
(33  Stat.,  628)  reads  as  follows: 

ion  and  maintenance  of  dams,  reeervoin, 
I,  flumes,  pipes,  tunnels,  and  canals,  within  and  across  the  forest 

_ .._s  United  States,  are  hereby  granted  to  citizens  and  corporations  of  the 

United  States  for  municipal  or  mining  purposes,  and  for  the  purposes  of  the  milling 
uld  reduction  of  ores,  during  the  period  of  their  beneficial  use,  under  such  rules  ana 
regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  and  subject  W  the 
lavs  of  the  State  or  Territory  in  which  said  reeerves  are  reepeclively  tdtuided^s  I  ^ 
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61.  This  act  grants  rights  of  way  through  foreat  reserves  to  citizens 
and  corporations  of  the  United  States  for  the  objects  therein  specified, 
during  the  period  of  their  beneficial  use,  under  rules  and  regulations 
to  be  prescribed  by  the  Secretary  of  the  Interior  and  subject  to  the 
laws  of  the  State  or  Territory  in  which  said  reserves  are  respectively 
situated. 

All  appHcations  for  the  right  of  way  for  the  purposea  set  forth  in 
said  act  must  be  submitted  thereunder  in  accordance  herewith. 

62.  The  right  granted  is  not  in  the  nature  of  a  grant  of  lands,  but 
is  a  base  or  qualmed  fee,  giving  the  possession  ana  right  of  use  of  the 
land  for  the  purposes  contemplated  by  the  act,  during  the  period  of 
the  beneficial  use.  When  the  use  ceases,  the  right  terminates  and 
thereupon  proper  steps  will  be  taken  to  revoke  the  grant. 

No  right  whatever  is  given  to  take  from  any  part  of  the  reservation 
any  material,  earth,  or  stone  for  construction  or  other  purposes,  nor 
does  it  give  any  right  to  use  any  land  outside  of  what  is  actually  neces- 
sary for  the  construction  and  maintenance  of  the  works. 

63.  Applications  for  r^ht  of  way  under  this  act  should  be  made  in 
the  form  of  a  map  and  held  notes,  in  duplicate,  and  must  be  filed  in 
the  local  land  office  for  the  district  in  whith  the  land  traversed  by  the 
right  of  way  is  situate;  if  in  more  than  one  district,  duplicate  maps 
and  field  notes  need  be  filed  in  only  one  district  and  single  sets  in  the 
others.  The  maps,  field  notes,  evidence  of  water  rights,  etc.,  and, 
when  the  applicant  is  a  corporation,  the  articles  of  incorporation  and 
proofs  of  organization  must  be  prepared  and  filed  in  accordance  with 
paragraphs  4  to  23,  inclusive,  appropriate  changes  being  made  in 
the  prescribed  forms  so  as  to  specify  and  relate  to  the  act  under  which 
the  application  is  made. 

64.  An  affidavit  that  the  applicant  is  a  citizen  of  the  United  States 
must  accompany  the  application,  and  if  the  applicant  is  an  association 
of  citizens,  eaoh  must  make  affidavit  of  citizenship,  and  a  complete 
list  of  the  members  thereof  must  be  given  in  an  affidavit  of  one  of 
them,  A  copy  of  their  articles  of  association  must  also  be  furnished, 
or  if  there  be  none  the  fact  must  be  stated  over  the  signature  of  each 
member  of  the  association. 

If  the  applicant  is  not  a  native-bom  citizen  he  must  file  the  usual 
proof  of  naturalization.  The  applicant  must  set  forth  in  the  affidavit 
the  purposes  for  which  the  right  of  way  is  desired. 

65.  When  application  is  made  for  riglit  of  way  for  water  plants,  the 
location  and  extent  of  ground  proposed  to  be  occupied  by  buildings, 
or  other  structures  necessary  to  De  used  in  connection  therewiUi, 
must  be  clearly  designated  on  the  map  and  described  in  the  field 
notes  and  forms  by  reference  to  course  and  distance  from  a  comer 
of  the  public  survey.  In  additiop  to  being  shown  in  connection  with 
the  main  drawing,  the  buildings  or  other  structures  must  be  platted 
on  the  map  in  a  separate  drawing  on  a  scale  sufficiently  large  to  show 
clearly  their  dimensions  and  relative  positions.  When  two  or  more 
of  such  structures  are  to  be  located  near  each  other,  it  will  be  suffi- 
cient to  give  the  reference  to  a  comer  of  the  public  survey  for  one  of 
them,  provided  all  others  are  connected  therewith  by  course  and  dis- 
tance shown  on  the  map. 

The  applicant  must  also  file  an  affidavit  setting  forth  the  dimensions 
and  proposed  use  of  each  of  the  structures,  ana  must  show  definitely 
that  each  is  necessary  to  a  proper  enjoyment  6t  the  right  oi  way 
granted  by  the  act. 
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66.  The  applicant  must  file  with  each  application  undv  this  act  a 
stipulation,  under  seal,  incorporating  the  conditions  set  forth  in  sub- 
divisions 1   2,  3,  and  4  of  paragraph  3. 

The  applicant  will  also  be  required  to  give  bond  to  the  Government 
of  the  United  States,  to  be  approved  by  the  Conmiissioner  of  the 
General  Land  Office,  such  bond  stipulating  that  the  makers  thereof 
will  pay  t;)  the  United  States  "for  any  and  all  damage  to  the  public 
lands,  timber,  natural  curiosities,  or  other  public  property  on  such 
reservation,  or  upon  the  lands  of  the  United  States,  oy  reason  of  such 
use  and  occupation  of  the  reserve,  regardless  of  the  cause  or  circum- 
stances under  which  such  damage  may  occur."  A  bond  furnished 
by  any  surety  company  that  has  complied  with  the  provisions  of  the 
act  of  August  13,  1894  (28  Stat.,  279),  will  be  accepted,  and  must 
run  in  the  terms  of  the  stipulation  above  quoted.  The  amount  of  the 
bond  can  not  be  fixed  until  the  application  has  been  submitted  to  the 
General  Land  Office,  when  a  form  of  the  bond  will  be  furnished  and 
the  amount  fixed. 

No  construction  can  be  allowed  on  the  reaervatiqp  until  an  appli- 
cation for  right  of  way  has  been  regularly  filed  in  accordance  here- 
with and  has  been  approved  by  the  Department,  or  has  been  considered 
and  permission  specifically  given  by  the  Secretary  of  the  Interior. 

67.  Upon  the  filing  of  an  application,  under  this  act,  the  register 
will  note  the  same  in  pencil  on  the  tract  books,  opposite  the  tracts 
traversed,  giving  date  of  filing  and  name  of  applicant,  and  also  indorse 
on  each  map  the  name  of  the  land  office  and  the  date  of  the  filing 
over  his  written  signature. 

If  it  does  not  appear  that  some  portion  of  the  public  lands  in  reserve 
would  be  affected  by  the  approval  of  such  maps,  they  will  be  returned 
to  the  apphcant  with  notice  of  that  fact.  If  unpatented  lands  are 
affected  l>y  the  proposed  right  of  way,  the  register  will  so  certify  on 
the  map  and  duplicate,  over  his  si^ature,  and  will  promptly  trans- 
mit the  same  to  the  General  Land  (^ce,  with  report  that  the  required 
notations  have  been  made. 

68.  Upon  the  approval  of  a  map  of  location  by  the  Secretary  of 
the  Interior,  the  duplicate  copy  will  be  sent  to  the  local  officers,  who 
will  mark  upon  the  township  plats  the  lines  of  the  right  of  way  as  laid 
down  on  the  map.  They  will  also  note  the  approval  in  ink  on  the 
tract  books,  opposite  eacn  legal  subdivision  affected,  with  a  reference 
to  the  act  mentioned  on  the  map. 

W.  A.  Richards,  Commissioner. 
Approved  September  28,  1905. 
Thos,  Rtan,  Acting  Secretary. 


Fork  1. 

I ,  iecretary  {or  preeident)  of  the Company,  do  hereby 

certify  that  the  oreianiztLlioa  of  eaid  company  has  been  completed;  that  the  company 
is  fully  authorizeif  to  proceed  with  conBtmction  according  tji  the  eiiBtinp  lawa  of  the 
State  (or  Territory)  of ,  and  that  the  copy  of  the  articles  of  association  (or  incor- 
poration) of  the  company  filed  in  the  Department  of  the  Interior  ia  a  true  and  correct 
copy  ol  the  Bume. 

In  witn<«s  whereof  I  have  hereunto  set  my  name  and  the  corpwate  eeal  of  the 
company  this day  of ,  in  the  year  19.. 

[8«al  of  company.]  , 

....  i^tht Company. 
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Form  2. 


I, ,  do  certify  that  T  am  the  president  of  the Compftny, 

and  that  the  following  ia  a  true  liat  of  the  ofKcers  of  the  said  coiwany,  with  the  full 
name  and  official  demnation  of  each,  to  wit:  (Here  ineert  the  full  name  and  official 
deeignfttion  of  each  officer.) 

Y       :._  _  ^  thereof  I  have  hereunto  set  my  mime  and  tlie  corpoiate  seal  of  the  coio- 


Pretident  ^  tht Company. 

Form  8. 

Statb  of ,  County  of ,u: 

,  being  duly  sworn,  saya  he  ia  the  diief  engineer  of  (or  the  paeon 

employed  to  make  the  aurvey  by)  the Company;  that  the  aurvey^  of 

■aid  company's  (canals,  ditchee,  and  reeervoira},  described  asfoUowa;  (Here  deecribe 
each  canal,  aitcb,  lateral,  and  teservoii  for  which  right  of  way  ie  e«kea,  aa  required, 

by  paragraph  23,  being  a  total  lengtli  of  canals,  ditchee,  and  laterals  of milCH 

and  a  total  area  of  reservoirs  of acree),  was  made  by  him  (or  under  his  direction) 

as  chief  engineer  of  ^e  company  (or  as  surveyor  employed  by  the  company)  and  under 

its  authori^,  commenced  on  the day  ot 19. . ,  and  ending  on  the day 

of ,  19-  -,  "  [and  that  the  survey  ol  the  said  (canal,  ditcbea,  laterals,  and  reser- 
voirs) accurately  reprexents  (a  proper  grade  line  for  the  flow  of  water,  and  accurately 
repieaente  a  level  line,  wfai<^  is  the  proposed  water  line  of  the  said  reservoir)],  and 
that  such  survey  is  accutately  represented  upon  thia  map  and  by  the  accompanying 
field  notes,  a  [And  no  lake  or  lake  bed,  stream  or  stream  bed,  is  used  for  the  said 
(canals,  ditches,  laterals,  and  leBervoirs)  except  u  shown  on  this  map.] 

Sworn  and  subscribed  to  before  me  ttiis day  of  .......  19.. 

[SEAIh]  , 

Notary  PiMic 

Form  4. 

I, ,  do  hereby  certify  that  I  am  the  fffceident  of  the 

Company;  that  ,  who  subscribed  the  eccompaDyinf;  affidavit,  ia  the 

chief  engineer  of  (or  was  employed  to  make  the  survey  by>  the  said  company;  that 
the  survey  of  the  said  (canals,  (litchea,  laterals,  and  reservoirs),  as  accurately  repro- 
■ented  on  thin  map  and  by  the  accompanying  field  notes,  wlu<  made  under  authority 
of  the  companv;  that  the  company  is  duly  authorized  by  its  arliclea  of  incorporation 
to  construct  tbe  said  (canals,  ditches,  laterala,  and  reservoira)  upon  the  location 
ahown  upon  this  map;  that  the  said  (canals,  ditches,  laterals,  and  reeervoir^'l,  as  repre- 
sented on  this  map  and  by  said  field  notes,  was  adopted  by  the  company,  by  reso- 
lution of  it?  board  of  directors,  on  the day  of ,  19..,  as  the  definite  locaiion 

of  the  said  (canalE,  ditches,  latfirals,  and  reservoiis)  described  as  follows— (describe 
as  in  Form  3) — "  [and  that  no  lake  or  lake  bed,  stream,  or  stream  bed  is  used  for  the 
said  (i-anals,  ditches,  laterals,  and  reservoiis)  except  as  shown  on  titia  map];  and  that 
the  map  has  been  prepared  to  be  filed  for  the  approval  of  the  Secretary  ot  tne  Interior, 
in  order  that  the  company  may  obtain  the  benefits  of  b  (sections  18  to  21,  inclusive, 
of  the  act  of  CongrCEs  approved  March  3,  1891,  entitled  "An  act  to  repeal  timber- 
culture  laws,  and  for  ouicr  purposes,"  and  section  2  of  the  act  approved  May  11, 
1698);  and  I  further  certify  uat  the  right  of  way  herein  described  u  desired  for  the 
main  purpose  of  irrigation.  < 

Attest:  , 

Pntident  <if  tht Compang. 

[Seal  of  the  company.]  , 

Steretary. 

a  This  clause  to  be  omitted  in  applications  tor  telephone  and  telegraph  lines. 

B  Here  insert  the  description  of  the  act  of  Congress  under  which  the  application  ia 
made  when  filed  under  some  oth&t  act  than  that  of  1891  and  1898. 

c  Or,  where  filed  under  other  acta  tlum  that  of  1891  and  1698,  sUte  the  purposes  f<» 
which  right  of  way  is  applied  Jar. 

i,.,„ii,^,uuyii. 


BIGHT  OF  WAT  FOB  0A1TAL8,  BTO. ,  OVBR  PUBLIC  LAinw.      879 
POHH  5. 

Statk  or ,  Cownlyof ,  n: 

.beii>gdulyewom,MVB  that  he  is  the  chief  engineer  of  (or  was  employed 

to  construct)  toe  (canals,  ditchra,  laterals,  and  reservoirB)  ol  the Company; 

that  said  (canals,  ditches,  laterals,  and  reeervoirF)  have  been  constructed  under  lus 
suporvision,  u  followa:  (Describe  as  required  in  paragraph  23)  a  total  length  of  con- 
structed (canals,  ditches,  and  laterals)  of miles,  and  a  total  area  of  constructed 

reeervoire  of  acres;  that  construction  was  commeDced  on  the day  Ot 

,  19...  and  completed  on  the day  of ,  19..-,  that  the  conBtructed 

(canals,  ditcnes,  laterals,  and  reeervoin),  as  aforesaid,  confoim  to  the  map  and  field 

notes  which  received  the  approval  of  the  Secretary  of  tae  Intenor  on  the day  of 

19... 


Bwom  and  subscribes  to  before  me  this  ....  day  of  . . 
[bkai..] 


I, do  certify  that  I  am  the  president  of  die company*  that 

the  {caniie,  ditches,  laterals,  and  reservoirs)  described  ae  follows  (describe  as  in  Form 

5)were  actually  constructed  asset  forth  in  the  accompanying  affidavit  of , 

chief  engineer  (or  the  person  employed  by  the  company  in  the  premisee),  and  on  the 
exact  locatioh  represented  on  the  map  and  by  the  field  notes  approved  by  the  Secretary 

of  the  Interior,  on  the day  of ,  19..:  and  that  the  company  has  in  aU  thina 

complied  with  the  requirementa  of  the  act  of  Congress  "(March  3,  1891,  granting  right 
of  way  for  canals,  ditches,  and  reservoirs  through  the  public  lands  of  the  I^  ted  States). 

Prendent  <^  At Cbmpor^, 

Atteet: 

[BeMl  of  company.]  , 

Atrstnir. 


PORM  7. 
[Under  act  February  16, 1901.] 

Statk  or Cbunfy  o^ ,  m: 

,  being  duly  sworn,  says  he  is  the  chief   engineer  of  (or  the   perwn 

employed  by)  the company,  under  whose  supervision  the  survey  was  nuule  of 

the  grounds  selected  by  the  company  for  structures  for  electrical  purposes  under  the 

act  of  Congress  approved  February  16,  1901,  said  grounds  being  situated  in  the 

quarter  of  the quarter  of  section ,  township ,  range , principal 

meridian;  that  the  accompanying  drawir^  correctly  represents  the  locations  of  the 
said  structures;  and  that  m  his  belief  the  Htructures  represented  are  actually  and  to 
their  entire  extent  required  for  the  necessary  uses  contemplated  by  the  said  act  of 
February  15,  1901  (31  Stat.,  790). 

,  Chitf  Engimtr. 

Subecribed  and  sworn  to  before  me  this  ....  dayot 19... 

[e«At.] Notary  Pvhiie, 

1  Here  insert  the  description  of  the  act  of  Congress  luder  which  the  application  ia 
made,  when  filed  under  >om«  other  act  than  that  of  1891. 
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FoiUf.8. 

[Under  act  of  February  16,  1901.] 

I, ,  do  hereby  certify  thdt  I  am  Qie  preeident  of  the oompany; 

that  the  survey  of  the  Btructurcs  represented  on  the  accompanying  drawing  waa  made 

under  authority  and  by  direction  of  the  companv.  and  tinder  the  euperviaon  of 

its  chief  engineer  (or  the  person  employed  m  the  premisea),  whoee  affidavit  precedea 
this  certificate;  that  the  survey  as  represented  on  tne  accompanying  drawing  actually 

represents  theatructures  required  in  the .  quarter  of  the quarter  of  section , 

of  township ,  of  range , principal  meridian,  for  electrical  purposea, 

under  the  act  of  Congress,  approved  February  15,  1901;  and  that  the  company,  by 

resolution  of  its  board  of  directors,  passed  on  the day  of ,  19. .,  directed  the 

proper  officers  to  preeent  the  eaid  drawing  for  the  approval  of  the  Secretary  of  the  Inte- 
rior, in  order  that  the  company  may  obtain  the  uee  of  the  grounds  required  for  said 
structures,  under  the  provisions  of  sud  act  approved  February  15, 1901  (31  Stat.,  790). 


Prtt\da»t  <^  Qit Om-fan). 

[Seal  of  the  company.] 

^.ttert: 


Raervoir  dedaratory  ttaUmtnt. 

[Under  act  of  Jan.  13,  1897  (29  Stat.,  4a4).] 

Res.  D.  S.\  Land  Omci  at , 

No /  , 19.. 

I, ,of ,  doha-eby  certify  that  I  am  fretident  of  the cor 

ana  on  beltalf  of  taid  company,  and  ujider  it*  autJumly,  do  hereby  apply  for  the  n 

tionof  landin County,  State  of ,  for  the  construction  and  use  of  a  reservoir 

for  fiUTiishing  water  for  live  stock  under  the  provisions  of  the  act  of  January  13,  1897 
(29  Stat.,  484).  The  location  of  said  reservoir  and  of  the  land  necessary  for  its  use,  is 
as  follows: of  section in  township ,  of  range U.,  containing 

I  hereby  certify  that  to  the  beet  of  my  knowledge  and  belief  the  said  land  is  not 
occupied  or  otherwise  claimed,  is  not  mineral  or  otherwise  reserved,  and  tiiat  the  said 
reservoir  is  to  be  used  in  connection  with  the  bumness  of  the  applicant  (d 


The  land  owned  or  claimed  by  the  applicant  within  the  vicinity  of  the  said  reservoir 
(within  three  miles)  is  as  follows:   

I  further  ccrtifv  that  no  part  of  the  land  to  be  reserved  under  this  application  is  or 
will  be  fenced;  that  the  same  shall  be  kept  open  to  the  free  use  of  any  person  desiring 
to  water  animals  of  any  kind;  that  the  land  will  not  be  used  for  any  purpose  except 
the  watering  of  stock,  and  that  the  land  is  not,  by  reason  of  its  proximity  to  other  lands 
reserved  for  reservoirs,  excluded  from  reservation  by  the  r^ulations  and  rulings  of  the 
land  department. 

The  waterof  said  reservoir  will  cover  an  areaof acres,  in of  section , 

in  township ,  of  range of  said  lands;  the  capacity  of  the  reservoir  will  be 

gallons,  and  the  dam  will  be feet  high.    The  source  of  the  water  for  said  reeer- 

and  there  are  no  streams  or  spring  within  two  miles  of  the  land  to  be  leeerved  except 
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The  applicant  has  Sled  no  othar  declamtory  statements  under  this  act,  except  as 
follows: 

No , land  office,  area  to  be  reeen'ed aciee. 

No , land  office,  area  to  be  reserved  ....  acree. 

No , land  office,  area  to  be  reserved acres. 

No , land  office,  area  to  be  reserved acres. 

No , land  office,  area  to  be  reserved acres. 

Ho , land  office,  area  to  be  reaarved  ....  acres. 

No , land  office,  area  to  be  reserved acrea. 

No , land  office,  area  to  be  reserved acres. 

No land  office,  area  to  be  reserved acres. 

No , land  office,  area  to  be  reserved acres. 

Total acre*,  of  wbicb  Nos are  located  in  said  county. 

And  I  further  certify  that  it  is  the  bona  fide  purpose  and  intention  of  this  applicant 
to  construct  and  complete  said  reservoir  and  maintain  the  same  in  accordance  with 
the  provisions  of  said  act  of  Congress  and  such  r^nlations  as  are  or  may  be  prescribed 
thereunder. 


fS, 
At 


[Seal  of  company.] 
^.tteet: 


State  op ,  Cov/rUy  of ,»*: 

,  being  duly  sworn,  deposes  and  says  that  the  statementa  herein  mada 

are  true  to  the  best  ot  his  knowledge  and  belief. 

Sworn  to  and  subscribed  before  me  this day  of ,  in  the  year  19.. 

[seal.]  ,  Notary  PuMk. 

Note. — When  the  applicant  is  a  corporation  the  form  should  be  executed  by  its 
president,  under  its  seal,  and  attested  by  its  secretary.  When  the  applicant  is  not  a 
corporation  or  an  association  of  individuals,  strike  out  the  words  in  italics. 

Land  Office  at 

,19.. 

I,  ,  register  of  the  land  office,  do  hereby  certify  that  the  foregoing 

application  is  for  the  reservation  of  lands  subject  thereto  under  the  provisions  of  the 
act  of  January  13,  1897;  that  there  is  no  prior  valid  adverse  right  to  the  same;  and  that 
the  land  is  not,  by  reason  of  its  proximity  to  other  lands  reserved  for  reservoirs, 
excluded  from  reservation  by  the  regulations  and  rulings  of  the  land  department. 

Fees,  9 paid. 

,  Rtgater. 

The  description  of  the  bumneas  of  the  applicant  should  include  "a  full  and  minute 
statement  of  the  extent  to  which  he  is  enjiagtHi  in  breeding,  grazine,  drivini;,  or  trans- 

Krting  live  stock,  giving  the  number  and  kinds  of  such  atoclt,  [he  place  where  they  are 
ing  bred  or  grazed,  and  whether  wif.hin  an  inclosure  or  upon  unincloi^ed  lands,  and 
also  from  where  and  to  where  they  ore  being  driven  or  transported."  Circular  June 
23,  1699. 

FoBM  lO. 


..,  County  (^ ,u: 

,  being  duly  sworn,  says  that  he  is  the  person  who  was  employed  ti 


make  the  surveyor  a  reservoircovering  an  arcanf acree,  the  initial  point  ot  the  s... 

vey  being {here  describe  as  required  by  paragraph  23);  said  reservoir  havii^ 

been  constructed  upon  the quarter  of  the quarter  of  section ,  townshp 

,  range ,   principal  meridian,  as  proposed    by  reservoir  declaratory 

statement,  No .which  was  filed  in  the  local  land  ofSce  at ,  under  the  pro- 
visions of  the  act  of  January  13,  1897  (29  Stat.,  4^1):  that  the  said  survey  was  made  on 
the day  of ,  19 . . ;  that  the  dam  and  all  necessary  works  have  been  con- 
structed in  a  substantial  manner;  that  the  reservoir  has  a  capacity  of gallons,  and 

at  the  time  of  said  survey  contained gallons  of  water. 

Sworn  and  subscribed  to  before  me  thin day  of ,  IB.. 

[seal.]  ,  Notary  Ptiblie. 

8.  Doc  896,  69-2,  pt  3 66 
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FokM  11. 

I ,  do  certify  that  I  un  the  president  of  th« compuiy  whidi 

filed  (or  that  I  am  the  pereoa  who  filed)  reeervotr  declaratory  statement,  No ,    in 

the  local  land  ofiice  at ;  titat  the  leeervoir  propoeed  has  been  constructed  uptsi 

the  ....  quarter  of  the  ....  quarter  of  section township  .....  range , 

principal  meridian,  covering  an  uea  of scree,  the  initial  point  of  the  survey 

being (describe  as  in  Form  10} ;  (hat  the  dam  and  all  necessary  works  have  been 

constructed  in  a  substantial  manner,  Id  scod  faith,  in  order  thai  the  reecrvoir  may  be 
used  and  maintained  for  the  purposes  and  in  the  manner  prescribed  by  the  slid  act  of 
January  13,  1897  (28  Stat.,  4S4),  the  pioviaiona  of  which  have  been  and  will  be  o 
plied  withir    "      


II  respects. 
[Seal  of  company.] 

Attest: 


pToident  </  the  Dnnpai^. 


.,  Setretarg. 


Fou  12. 

Statk  or  , 

County  oj u; 

,  being  duly  sworn,  depae«e  and  says  that  he  is  the  president  of  the 

compmy  whiSi  filed  (or  that  he  is  the  person  who  filed}  rpscrvoir  declaratory 

statement,  No ,  in  the  local  land  office  at ;  that  the  reeervoir  constructed 

in  pursuance  thereof,  as  heretofore  certified,  has  been  kept  in  repair;  that  water  has 
been  kept  therein  to  the  extent  of  not  less  than gallons  dunng  the  entire  calen- 
dar year  of  19 . . ;  that  neither  the  reservoir  nor  any  part  of  the  land  reserved  for  use 
in  connection  therewith  is  or  has  been  fenced  during  said  yean,  and  that  the  said  com- 
pany has  in  all  things  complied  with  the  provisions  of  the  act  of  January  13,  1897 
(29  Stat.,  464). 


PrwidnU  q/' Company. 

Sworn  and  subscribed  to  before  me  this  ....  day  of ,  19.. 

[SBAL.]  ,  Aotary  i>ublU. 
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REGULATIONS  GOVERNING  THE  SELECTION  OF  INDEMNITY 
SCHOOL  LANDS. 


Defarthent  of  the  Interiob, 

General  Land  Office, 
Washijigton,  D.  C,  January  10,  1.906. 

The  following  rules  and  regulations  governing  the  selection  of 
indemnity  school  lands  are  prescribed  for  the  purpose  of  preserving 
an  uniform  method  in  ell  Stiites  and  Territones  Kaving  a  grant  rtt 
lands  for  common  schools  prior  to  the  passage  of  the  act  of  February 
28,  1891  (26  Stat.  L.,  796),  mcluding  the  State  of  Utah,  to  which  the 
indemnity  provision  of  said  act  were  made  applicable  by  the  act  of 
M.iy  3,  1902  (32  Stat.  L.,  p.  188). 

The  act  of  Febmaiy  28,  1891,  amenduig  sections  2275  and  2276, 
Revised  Statutes,  is  general  end  provides  that: 

Sec.  2276.  Where  Bettlemente  with  a  view  to  preemption  or  homeatpad  have  heen, 
01  shall  hereafter  be  made,  before  the  mirvey  of  the  lands  in  the  field,  which  are  found 
to  have  been  made  on  sections  sixteen  or  Ihirty-Bix,  thoee  sectionB  bIibII  be  subject  to 
the  claims  o(  such  settU'ru;  and  if  surh  sections,  or  either  of  them,  have  been  or  shall 
be  granted,  rpaerved,  or  pledged  for  the  use  of  Brfioola  or  colleges  in  the  Stale  or  Terri- 
tory in  which  they  He,  other  lands  of  equal  acreage  are  hereby  appropriated  and 
granted,  and  may  be  selected  by  said  Stiite  or  Territory,  in  lieu  of  such  as  may  he  thus 
taken  by  preemption  or  homestead  seltleiB,  And  other  lands  of  equal  acreage  are 
also  hereby  appropriated  and  granted,  and  may  be  selected  by  said  Stale  or  Territory 
where  scetions  sixteen  or  thirty-six  are  mineral  land,  or  are  included  wilhin  any  Indian, 
military,  or  other  reservation;  or  are  otherwise  disposed  of  by  the  United  States;  Pro- 
vidtd.  Where  any  State  ia  entitled  to  said  sections  sixteen  and  thirty-sii,  or  where  said 
sections  are  rei^crved  to  any  Territory,  notwithstanding  the  same  may  be  mineral  land 
or  embraced  wilhin  a  miUlary,  Indian,  or  other  reservation,  the  selection  of  such  lands 
in  lieu  thereof  by  said  Slate  or  Territory  shall  be  a  waiver  of  its  right  to  said  sections. 
And  other  lands  of  equal  acreage  are  also  hereby  appropriated  and  granted,  and  may 
be  selected  by  said  State  or  Territory  to  compensate  deficiencies  for  school  purptwee, 
where  sections  sixteen  or  tliirty-Bix  are  fractional  in  quantity,  or  where  one  or  both 
are  wanting  by  reason  of  the  township  being  fractional,  or  from  any  natural  cause 
whatever.  And  it  shall  be  the  duty  of  the  Secretary  of  the  Interior,  without  awaiting 
the  extension  of  the  public  snrvc vs.  to  ascertain  and  determine,  by  protraction  or  other- 
wise, the  number  of  townships  tliat  wUl  be  included  within  such  Indian,  military,  or 
other  r««ervations.  and  thereupon  the  State  or  Territory  shall  be  entitled  to  select 
indemnity  lands  to  the  extent  of  two  sections  for  each  of  said  townships,  in  lieu  of 
sections  sixteen  and  thirty-six  therein;  l)ut  such  selections  may  not  be  made  within 
the  boundaries  of  said  reservations:  Provided,  horrfver,  Tliat  nothing  herein  contained 
shall  prevent  any  State  or  Territory  from  awaiting  the  extinguishment  of  any  snch 
military,  Indian,  or  other  reaer^-ation  and  the  restoration  of  the  Unds  therein  embraced 
to  the  public  domain  and  then  taking  the  sections  sixteen  and  thirty-six  in  place 
therein;  but  nothing  in  this  proviso  ghiiU  be  construed  as  conferring  any  right  not  now 

Sec.  2276.  That  the  lands  appropriated  by  the  preceding  section  shall  be  selected 
from  any  unaiipp>prialed.  purveyed  pnhlic  lands,  not  mineral  in  character,  within 
the  State  or  IVrrilory  where  Kucii  loc-ea  or  deficiencies  of  school  sections  occur;  and 
where  the  selections  are  to  compensate  for  deficienciea  of  school  lands  in  fmctional 
townships,  such  selertions  shall  be  made  in  accordance  with  the  following  principlec 
of  adjustment,  to  wit:  For  each  township,  or  fractional  township,  containing  a  greater 
quantity  of  land  than  three-quarters  of  an  entire  township,  one  section;  for  a  frortional 
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township,  containing  a  greater  quantity  of  land  than  one-halC,  and  not  more  than 
threeKiiuirterB  of  a  township,  three^u£irterB  of  a  section;  for  a  fractional  township, 
containing  a  greater  quantity  of  land  than  oDe-<}UBrter,  and  not  more  than  ooe-haU 
of  a  townahip,  one-half  section;  and  for  a  fractional  township  containing  a  greater 
quantity  of  laud  than  one  entire  section,  and  not  more  than  one-quarter  of  a  towiiBliip, 
one-quarter  section  iif  land:  Provided.  That  the  States  or  Temloriee  which  are,  <w 
shall  be  entitled  to  holh  the  sixtconLh  and  thirty-sixth  sections  in  place,  shall  have 
the  ri^ht  to  select  double  the  amounts  named,  to  compensate  for  deficienciee  of  schocd 
lands  in  fractional  townships. 

1.  The  selections  in  any  one  list  must  not  in  the  a^;regste  exceed 
160  acres. 

2.  All  lists  of  selections  must  be  prepared  so  that  each  selection 
will  correspond,  approximately,  in  area  with  the  btse  lands,  or  lands 
in  lieu  of  which  the  selection  is  made.  It  is  preferred  that  a  separate 
buse  be  assigned  to  each  legal  subdivision  selected,  but  in  Ho  instance 
can  any  selection  exceed  160  acres,  nor  can  it  consist  of  noncontig- 
uous tracts. 

3.  Where  the  selection  is  based  upon  lands  that  hare  been  disposed 
of  by  or  under  authority  of  any  act  of  Congress,  the  base  tract  or 
tracts  must  be  describea  by  legal  subdivisions,  each  in  its  entirety, 
except  £s  provided  in  paragraph  5  hereof, 

4.  The  cause  of  the  loss  must  in  each  case  be  specifically  stated.  H 
caused  by  an  entry  based  upon  a  settlement  claim  initiated  prior  to 
survey,  the  number  of  the  entry  must  be  given.  If  occasioned  by  a 
reservation  of  the  land,  entitling  the  States  to  indemnity,  the  date, 
name,  and  purpose  of  the  reservution  must  be  stated.  If  the  loss 
occurs  by  reason  of  the  fractional  character  of  the  township,  or  the 
supposed  mineral  character  of  the  land,  it  must  be  set  forth. 

5.  Where  the  selection  is  for  a  loss  occaaioned  by  the  fractional  con- 
dition of  the  township  from  natiu'al  or  other  causes,  or  for  lands 
included  within  a  perfected  claim,  the  survey  of  which  is  not  in  accord- 
ance with  the  rectangular  system,  any  portion  of  the  loss,  not  less  than 
1  acre,  may  be  assigned  as  a  basis,  and  any  remaining  portion,  not  less 
than  1  acre,  may  be  used  in  future  selections. 

6.  Where  lands  are  reserved  for  school  purposes  and  are  alter 
survey  included  in  any  Indian,  military,  or  otner  reservation,  or  have 
been  reserved  for  school  purposes,  "whether  surveyed  or  unsurveyed," 
and  are  Assigned  as  the  b;  sis  for  selection,  the  list  must  in  every  case 
be  accompanied  by  a  certificate  of  the  officer,  or  officers,  charged  with 
the  care  and  disposal  of  such  school  lands,  that  the  State  has  not  pre- 
viously sold  or  disposed  of,  nor  contracted  to  sell  or  dispose  of,  any  of 
said  lands  used  as  bases,  nor  any  part  thereof;  that  the  said  lands  and 
every  part  thereof  are  free  of  all  liens  for  taxes,  costs,  interest,  and 
judgments,  or  any  incumbrance  of  any  nature  whatsoever,  and  that 
the  said  lands  are  not  in  the  possession  or  subject  to  the  claim  of  any 
third  party,  under  any  law  or  permission  of  the  State  or  Territori-; 
and  within  three  months  after  the  filing;  of  any  such  list  of  selectioi  s 
the  State  or  Territory  must  in  addition  file  a  certificate  from  the 
recorder  of  deeds,  or  official  custodian  of  the  records  of  transfers  of 
real  estate  in  the  proper  county,  that  no  instruments^  purporting  to 
convey  or  in  any  way  incumber  the  title  to  any  of  snia  lands,  are  of 
record,  or  on  file  in  his  ofiice,  and  the  failure  to  file  such  certificate 
within  the  required  time  may,  upon  the  report  of  the  local  officers, 
result  in  the  cancellation  of  the  selection  without  previous  notice  from 
this  office. 
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7.  The  selecting  agent  must  file  a  certificate  with  each  list  showing 
that  indeminty  has  not  previously  been  granted  for  the  assigned  base, 
and  that  no  previous  selection  is  pending  for  such  assi^ed  base. 

8.  ITie  lands  selected  must  be  from  the  unappropnated  surveyed 
public  lands,  not  mineral  in  character,  within  the  btat*  or  Territory 
making  the  selection,  and  their  nonmineral  character  must  be  shown 
by  the  affidavit  of  the  selecting  agent,  or  an  agent  appointed  by  him 
for  that  purpose,  and  if  bv  the  latter,  evidence  of  nis  appointment 
should  accompany  his  affidavits.  A  nonmineral  affidavit  can  not  be 
made  upon  information  and  beUef,  but  must  be  upon  the  personal 
knowledge  of  the  affiant  and  apply  to  every  smallast  legal  subdivision 
selected;  and,  if  the  selected  land  ia  not  within  6  miles  of  any  mining 
claim,  entry,  or  location,  that  fact  must  be  shown  by  affidavit. 

9.  The  legal  fees  required  by  law  must  accompany  each  list  of 
selections. 

10.  No  more  than  one  number  niust  be  given  to  any  list,  notwith- 
standing  the  fact  that  it  may  contain  more  than  one  selection. 

11.  When  a  list  of  selections  is  received  by  mail  on  the  morning 
that  the  selected  lands  are  open  to  settlement,  entry,  and  selection,  it 
will  be  considered  as  proffered  after  the  claims  of  all  persona  present 
at  the  time  of  opening  of  the  office  have  been  received  (32  L.  D.,  648) : 
but  a  list  received  by  mail  prior  to  the  day  of  opening  will  be  rejected 
because  prematurely  filed. 

12.  No  application  to  select  will  be  received  for  lands  covered  by 
an  existing  selection  or  entry  of  record,  nor  will  any  right  be  recog- 
nized as  imtiated  by  the  tender  of  such  an  application  (29  L.  D.,  29). 
Where  the  base  land,  or  any  part  thereof,  for  an  indemnity  selection 
fails  no  amendment  thereof  will  be  permitted. 

13.  The  local  officers  are  not  autnorized  te  accept  the  relinquish- 
ment of  any  State  selection.  All  relinquishments  will  be  forwarded 
to  the  General  Land  Office  through  the  local  office,  when,  if  accepted, 
the  local  officers  will  be  directed  to  cancel  the  same  on  their  records, 
and  after  such  cancellation  is  noted,  and  not  before,  the  land  will  be 
subject  to  general  disposition  under  the  public-land  laws. 

14.  The  right  to  indemnity  does  not  exist  for  the  undisposed  school 
sections  within  abandoned  military  reservations,  the  lands  within 
which  are  subject  to  disposal  under  acta  of  July  6,  1884,  and  August 
23,  lb94,  or  special  acts  not  making  a  specific  disposition  of  the  school 
sections  (29  L.  D.,  418,  Jan.  19,  1900). 

15.  Selections  made  prior  to  time  that  decision  of  January  19,1900 
(29  L.  D.,  418),  was  received  at  the  local  office,  in  lieu  of  school  lands 
within  abandoned  military  reservations,  or  selections  made  in  lieu  of 
school  lands  within  abandoned  military  reservations  embraced  within 
entries  allowed  prior  to  time  that  decision  of  January  19,  1900,  was 
received  at  the  local  office,  will,  if  otherwise  regular,  oe  allowed  (act 
of  Feb.  11,  1903,  32  Stat.  L.,  822). 

16.  When  a  school  section  ia  identified  by  the  Government  survey 
and  no  claim  is,  at  the  date  when  the  right  of  the  State  would  attach, 
if  at  all,  asserted  thereto  under  the  mining  or  other  public-land  laws, 
the  presumption  arises  that  the  title  to  the  land  has  passed  to  the  State, 
but  this  presumption  may  be  overcome  by  the  submission  of  a  satis- 
factory showing  to  the  contrair.  Claims  of  parties  based  upon  min- 
eral locations  covering  parts  of  a  school  section,  asserting  that  same 
were  known  to  be  chienj  valuable  for  their  mineral  deposits  at  and 
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prior  to  the  time  when  the  right  of  the  State  would  have  attached 
thereto,  if  at  all,  will  be  disposed  of  when  applications  for  patents 
under  the  mining  laws  are  presented.  (Maht^aney  No.  2,  lode  olsim, 
33  L.  D.,  37;  State  of  Utah,  32  L.  D.,  117.) 

17.  The  State  will  not  be  permitted  to  make  selection  in  lieu  of  land 
within  a  achool  section  alleged  to  be  mineral  in  character,  whether 
returned  by  the  surveyor-general  as  mineral  or  otherwise,  in  the 
absence  of  satisfactory  pro<^  that  the  base  laud  (designated  by  l^al 
subdivisions,  Bond  v.  State  of  California,  31  L,  D.,  34)  is  known  to  oe 
chiefly  valuable  for  mineral.  (Act  of  February  28,  1891,  28  Stat.  L., 
796;  case  of  State  of  California,  33  L.  D.,  356.)  The  preliminary 
proof  must  show  the  kind  of  mineral  discovered  upon  the  land  and  the 
extent  thereof ;  when  and  by  whom  the  discoveries  were  made,  and,  as 
far  as  practicable,  whether  any  claim  to  the  land  is  asserted  under  the 
mining  laws,  and  if  so,  by  whom;  the  nature  and  extent  of  the  mining 
improvements  placed  upon  the  land  by  the  mineral  claimant,  and 
what  efforts  have  been  made  and  are  being  made  to  dovi^lop  the  land 
in  good  faith  for  mineral  purposes. 

Upon  submission  by  the  State  of  an  ex  parte  showing,  conforming 
substantially  to  the  foregoing  requirenents,  a  hearing  will  be  ordered 
to  determine  the  character  of  the  land,  evidence  to  oe  submitted  in 
support  of  the  allegations  contained  in  the  preliminary  showing. 
Notice  of  such  hearing  shall  be  given  by  the  State  by  publication  of  at 
least  once  a  week  for  nve  successive  weeks  in  a  newspaper  to  be  desig- 
nated by  the  register  of  the  land  offic*  as  published  nearest  to  the 
location  of  such  base  land,  and  proof  that  the  notice  has  been  given 
must  be  filed  in  the  local  land  office  on  or  before  the  day  of  hearing 
(sec.  2335,  Rev.  Stat.).  If  in  any  case  the  proof  submitted  at  the 
hearing  does  not  clearly  show  that  the  base  land  contains  valuable 
mineral  deposits,  and  is  chiefly  valuable  on  account  of  such  deposits,  a 
selection  in  lieu  thereof  will  not  be  permitted. 

18.  A  determination  by  the  land  department  that  a  portion  of  the 
smallest  legal  subdivision  in  a  school  section  is  mineral  land  will  place 
that  entire  subdivision  in  the  class  of  lands  that  may  be  used  as  a  oasis 
for  indemnity  or  lieu  selection,  and  in  all  such  cases  there  must  also 
be  furnished  certificates  of  the  proper  State  authorities,  and  of  the 
officer  in  charge  of  the  records  in  the  county  where  the  base  lands  are 
situated,  showing  that  euch  lands  have  not  been  sold,  encumbered,  or 
otherwise  disposed  of,  as  required  by  paragraph  6  hereof. 

19.  Where  the  land  sought  to  be  selected  ui  lieu  of  land  within  a 
school  section  has  been  returned  by  the  surveyor-general  as  mineral, 
notice  of  the  proposed  selection  must  first  be  given  by  publication  for 
sixty  days,  with  posting  in  the  local  land  office  and  upon  each  legal 
subdivision  of  land  ap|)lied  for,  during  the  same  period,  and  satisfac- 
tory proof  subniitted  as  to  the  nonmineral  character  of  the  selected 
land.  Upon  compliance  with  this  requirement  and  in  the  absence  of 
allegation  that  the  land  is  mineral,  the  selection  may  be  received,  if 
otherwise  regular,  certified,  and  forwarded,  as  required  hereafter. 

20.  Where  land  sought  to  be  selected  in  lieu  of  land  within  a  school 
section  has  not  been  returned  by  the  surveyor-general  as  mineral,  but 
is  alleged  by  way  of  protest  to  be  mineral,  or  where  application  for 
patent  therefor  is  presented  under  the  mining  laws,  the  proceedings 
in  such  cases  will  be  in  the  nature  of  a  contest,  and  will  be  govern^ 
by  the  rules  of  practice  in  force  in  contest  cases.  v  tihhjii 
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21.  Where  land  sought  to  he  selected  has  not  been  returned  ss  min- 
eral, hut  is  within  6  miles  of  a  mining  location,  claim,  or  entry,  the 
application  to  select  must  be  accompamed  with  an  application  for  pub- 
lication of  notice  of  the  selection,  which  publication  will  be  made  at 
the  expense  of  the  State  or  Territory,  and  must  commence  within 
twenty  days  of  the  filing  and  continue  for  a  period  of  sixty  days,  and 
the  notice  must  he  posted  for  the  same  period  in  the  register  3  office 
and  in  a  conspicuous  place  upon  each  legal  subdivision  applied  for. 
During  such  period  of  publication  the  local  officers  may  receive  pro- 
tests or  contests  as  to  any  of  the  tracts  applied  for,  claimed  to  be  more 
valuable  for  miniug  than  agricultural  purposes. 

22.  Upon  the  filing  of  anv  such  application  for  pubHcation  of  notice 
of  selection  the  register  will  prepare  the  proper  notice  and  designate 
the  paper  in  which  sarre  is  to  oe  published,  which  paper  must  be 
within  the  vicinity  of  the  selected  land.  Should  tie  State  or  Terri- 
toiy  fail  to  make  the  required  publication  its  application  to  select 
will  be  rejected,  subject  to  the  usual  right  of  appeal  to  this  office 
within  thirty  days  after  notice  of  the  rejection. 

23.  No  application  which  requires  affirmative  proof  of  the  nonmin- 
eral  character  of  the  selected  land,  or  of  the  known  mineral  character 
of  the  base  land,-  will  be  accepted  until  the  preliminary  requirements 
hereinbefore  indicated  have  been  complied  with. 

24.  Where  the  State  or  Territory  conforms  to  the  preliminary 
requirements  governing  selections  of  land  within  6  miles  of  a  mining 
location,  claim,  or  entry,  or  of  the  selection  of  lands  upon  alleged 
mineral  bases,  the  register  will  certify  as  to  the  date  of  filing,  the 
status  of  the  lands  selected,  as  shown  by  the  records,  and  forward  the 
list,  together  with  all  showing  trade  either  for  or  against  the  selection, 
to  this  office  by  special  letter,  without  further  action.  The  legal  fees 
payable  upon  such  selection  must  be  tendered  with  the  application  to 
select  ana  will  be  received  and  held  as  unearned  fees  and  unofficial 
moneys  until  the  selection  baa  been  allowed  or  finally  rejected  by  this 
office,  and  in  the  m.eantime  no  action  looking  to  a  disposal  of  the  land 
will  be  taken. 

The  foregoing  regulations,  with  certain  modifications  and  restric- 
tions, are  hut  a  codification  of  existing  regulations,  and  are  not 
designed  to  disturb  pending  selections  made  in  accordance  with 
previous  regulations. 

Indemnity  Refections  by  the  Territory  of  New  Mexico,  under  act  of 
June  21,  1898  (30  Stat.  L.,  484),  must  be  made  of  lands  as  contiguous 
as  may  be  to  the  base  lands.  Under  the  practice  heretofore  prevail- 
ing the  law  will  be  held  to  have  been  con  plied  with  where  the  selected 
land  is  within  the  same  township  as  the  base  land.  In  other  respects 
all  of  the  foregoing  regulations  are  applicable  to  the  Territory  of  New 
Mexico. 

W.  A.  R10HABD8,  ChmmisnoTter. 

Approved,  January  10,  1906. 
E.  A.  HrrcHCOCK,  Secretary. 
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STATUTES  AND  REGULATIONS  GOVERNING  ENTRIES  AND 
PROOFS  UNDER  THE  DESERT-LAND  LAWS. 


Depaktmbnt  of  the  Intehiob, 
General  Land  Office,  February  10,  1906, 

The  act  of  March  3,  1877,  entitled  "An  act  to  provide  for  the  sale 
of  desert  lands  in  certain  States  and  Territories"  (19  Stat.  L.,  377), 
contained  three  sections.  By  the  act  of  March  3,  1891  (26  Stat.  L., 
1095),  five  sections  were  added  thereto,  numbered  from  4  to  8.  The 
first  section  provides  for  the  reclamation  of  such  lands  by  "conducts 
ing  water  upon  the  same,"  The  second  section  provides  "that  all 
lands,  exclusive  of  timber  lands  and  mineral  lands,  which  will  not, 
without  artificial  irrigation,  produce  some  agricultural  crop,  shall  be 
deemed  desert  lands  within  the  meaning  of  this  act,"  ana  the  third 
section  provides  that  "  this  act  shall  only  apply  to  and  take  effect  in 
the  States  of  California,  Oregon,  and  Nevada,  and  the  Territories  of 
Wa.shiiigton(  Idaho,  Montana,  Utah,  Arizona,  New  Mexico,  Wyoming, 
and  Dakota,  and  the  determination  of  what  may  be  considered  desert 
land  sliall  be  subject  to  the  decision  and  regulation  ef  the  Commia- 
eioner  of  the  General  Land  Office." 

It  is  therefore  prescribed  as  follows: 

First.  Lands  borderii\g  upon  streams,  lakes,  or  other  natural  bodies 
of  water,  or  through  or  upon  which  there  is  any  river,  stream,  arroyo, 
lake,  pond,  body  of  water,  or  living  spring,  are  not  subject  to  entry 
mider  the  desert-land  law  until  the  clearest  proof  of  their  desert 
character  is  fumislied. 

Second.  Lands  which  produce  native  grasses  sufficient  in  quantity, 
if  xuifed  by  grazing  animals,  to  make  an  ordinary  crop  of  hay  in  usual 
seasons  are  not  desert  lands. 

Third.  Lands  which  will  produce  an  agricultural  crop  of  any  kind 
in  amount  to  make  the  cultivation  reasonably  remunerative  are  not 
desert. 

Fourth.  Lands  containing  sufficient  moisture  to  produce  a  natural 
growth  of  trees  are  not  to  be  classed  as  desert  lands. 

By  the  fourth  section  the  party  making  entry  is  required  at  the 
time  of  Aling  the  declaration  to  file  also  a  map  of  the  land,  which 
shall  exhibit  a  plan  showing  the  mode  of  contemplated  irrigation,  and 
which  plan  shall  be  sufficient  to  thoroughly  irrigate  and  reclaim  said 
land  and  prepare  it  to  raise  ordinary  agricultural  crops,  and  shall  also 
show  the  source  of  the  water  to  be  used  for  irrigation  and  reclama- 
tion. Provision  is  made  that  persons  may  associate  together  in  the 
construction  of  canals  &niX  ditches  for  irrigating  and  reclaiming  tracts 
entered  or  proposed  to  be  entered  by  them,  and  that  they  may  file  a 
joint  map  or  maps  showing  their  plan  of  internal  improvements. 
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B7  the  fifth  section  it  is  required  that  the  entryman  shall  expend, 
for  tne  purpose  of  the  statute,  at  least  $3  per  acre— $1  per  acre  during 
each  year  for  three  years  -and  shall  file  proof  thereof  during  each 
year,  such  proof  to  consist  of  his  affidavit,  corroborated  by  the  affi- 
davits of  two  or  more  witnesses,  showing  that  the  full  sum  of  $1  per 
acre  has  been  expended  during  such  year  and  the  manner  in  which 
expended,  and  at  the  expiration  of  the  third  year  a  map  or  plan  show- 
ing the  character  and  extent  of  improvements;  that  failure  to  file  the 
required  proof  durir^  any  year  shall  cause  the  land  to  revert  to  the 
United  States,  the  money  paid  to  be  forfeited,  and  the  entry  to  be 
canceled;  and  it  is  provided  that  the  paJty  may  make  hia  final  entry 
and  receive  his  patent  at  any  time  prior  to  the  expiration  of  the  three 
years  on  making  the  required  proof  of  reclamation,  of  expenditure 
to  the  aggregate  amount  of  $3  per  acre,  and  of  the  cultivation  of  one- 
eighth  of  the  land. 

The  sixth  section  provides  that  entries  made  prior  to  the  date  of  the 
amendatory  act  of  March  3,  1891,  may  be  perfected  according  to  the 
provisions  of  the  act  of  March  3,  1877,  as  originally  enacted,  or,  at  the 
option  of  the  claimant,  may  be  perfected  under  tne  law  as  amended, 
so  far  as  applicable,  and  repeals  all  acts  or  parts  of  acts  in  conflict 
with  the  act  as  amended. 

The  seventh  section  provides  that  at  any  time  after  filing  the  dec- 
laration, and  within  the  period  of  four  years  thereafter,  upon  making 
satisfactory  proof  of  the  reclamation  and  cultivation  of  the  land  ac- 
cording to  the  legal  requirements,  and  that  he  or  she  is  a  citizen  of  the 
United  States,  and  upon  payment  in  full  therefor,  a  patent  shall  issue 
for  the  land  to  the  applicant  or  his  assigns.  It  limits  the  amount  of 
land  that  may  be  held  by  any  person  or  association  of  persons,  by  as- 
signment or  otherwise,  prior  to  the  issue  of  patent,  to  320  acres  as  the 
maximum;  providing,  nowever,  that  thb  section  shall  not  apply  to 
entries  made  prior.  Provision  is  made  therein  for  contests  on  suffi- 
cient grounds,  and  that  on  proof  thereof  the  entry  shall  be  canceled 
and  the  lands  and  money  paid  therefor  forfeited  to  the  United  States. 

By  the  eighth  section  the  provisions  of  the  original  act  and  the 
amendments  are  extended  to  Colorado. 

By  the  same  section  the  right  to  make  desert^land  entry  is  restricted 
to  resident  citizens  of  the  State  or  Territory  in  which  the  land  sought 
is  located,  whose  citizenship  and  residence  must  be  duly  shown. 

1.  The  amount  of  land  which  might  be  entered  by  any  one  person 
under  the  desert-land  law  was  fixed  by  the  actof  Mareh3, 1877,  at  the 
maximum  of  one  section,  or  640  acres.  Under  the  act  of  August  30, 
1890  (26  Stat,,  391),  no  person  could  be  permitted  to  enter  thereafter 
more  than  320  acres  in  the  aggregate  under  all  the  land  laws,  which  is 
construed  by  the  seventeenth  section  of  the  act  of  March  3,  1891  (26 
Stat.,  1095),  not  to  include  the  amount  of  mineral  lands  entered  in  the 
prescribed  maximum.  Parties  initiating  claims  are  required  to  make 
affidavit  to  show  observance  of  siich  inhibition.  Under  the  amenda- 
tory act  of  March  3,  1891,  above,  no  person  is  entitled  to  hold  under 
assignment  or  otherwise,  prior  to  the  i>atent,  more  than  320  acres 
entered  as  desert  land,  but  this  will  not  affect  entries  made  prior  to 
the  approval  of  the  amendatory  act. 

Assignees  must  properly  prove  their  assignments  by  filing  in  the 
local  office  an  affidavit  and  a  certified  copy  of  the  instrument  under 
which  they  claim,  and  must  make  affidaYit  of  the  amount  of  land  held. 
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2.  Under  the  act  of  March  3,  1877,  it  was  held  that  desert-land 
entries  were  not  assignable,  and  that  the  transfer  of  such  entries, 
whether  by  deed,  conlract,  or  agreement,  vitiated  the  entry.  This 
is  changed  by  the  seventii  section  of  the  act  of  March  3,  1877,  as 
amended  by  the  act  of  March  3,  1891,  above,  which  recognizes 
assignments  after  entry  and  before  patent;  but  an  entry  made  in  the 
interest  or  for  the  benefit  of  any  other  person,  firm,  or  corporation, 
or  with  intent  that  the  title  shall  be  conveyed  to  any  other  person, 
firm,  or  corporation,  is  illegal.  No  assignable  interest  is  acquired 
prior  to  the  first  payment  (T.  C.  Powers,  33  L.  D.,  152),  nor  will  the 
assignment  of  a  portion  only"  of  an  entry  be  recognized  (Prior's  case, 
32  L.  D.,  608).  Assignee  corporations  must  show  that  the  component 
members  thereof  do  not  hold  in  the  aggregate  more  than  320  acres 
under  the  deaert-Iand  act.     (Jacob  Switzer,  33  L.  D.,  383.) 

3.  It  has  been  held  that  the  price  of  lands  sought  to  be  entered 
under  the  provisions  of  the  act  of  March  3,  1877,  was  controlled  and 
fixed  by  the  provisions  of  section  2357  of  the  Revised  Statutes,  but 
it  is  now  held  that  the  price  of  lands  sought  to  be  entered  under  the 

£rovisions  of  said  act  of  1877  as  amended  by  section  2  of  the  act  of 
[arch  3,  1891,  is  to  be  $1.25  per  acre,  without  regard  to  the  situation 
of  such  land  in  relation  to  railroad  grants.     (14  L.  D.,  74.) 

4.  A  party  desiring  to  avail  himself  of  the  privileges  of  the  desert- 
land  act  must  file  witn  the  register  and  receiver  of  the  proper  district 
land  office  a  declaration,  under  oath,  showing  that  the  appUcant  is  a 
citizen  of  the  X7nited  States,  or  has  declared  liia  intention  to  become 
such,  and  a  resident  of  the  State  or  Territory  in  which  the  land 
sought  is  located.  It  must  also  be  set  up  that  the  applicant  has  not 
previously  exercised  the  right  of  entry  under  the  provisions  of  this 
act,  and  that  he  intends  to  reclaim  the  tract  of  land  appfied  for  by 
conducting  water  thereon  within  four  years  from  date  or  his  declara- 
tion. The  declaration  must  also  contain  a  description  of  the  land 
applied  for,  by  legal  subdivision  if  surveyed,  or,  if  unsurveyed,  as 
nearly  as  possible  without  a  survcv,  by  giving,  with  as  much  clear- 
ness and  percision  as  possible,  the  locality  of  tne  tract  with  reference 
to  the  already  established  lines  of  survey,  or  to  known  and  con- 
spicuous landmarks,  so  as  to  admit  of  its  being  readily  identified 
when  the  lines  of  survey  come  to  be  extended.  Such  description 
must  be  by  exterior  lines  running  north  and  south,  and  east  and 
west,  so  as  to  conform  as  nearly  as  may  he  to  the  lines  of  survey 
when  established. 

5.  Attention  is  called  to  the  terms  of  this  declaration,  which  are 
such  as  require  a  personal  knowledge  by  the  entrymen  of  lands 
intended  to  be  entered.  The  required  affidavit  caJi  not  be  made  by 
an  agent  nor  upon  information  and  belief,  and  the  register  and 
receiver  must  reject  all  applications  in  which  it  does  not  appear  that 
the  entryman  made  the  averments  contained  in  the  sworn  declara- 
tion upon  his  own  knowledge  derived  from  a  personal  examination 
of  the  lands.  The  blanks  in  the  declaration  must  be  filled  in  with  a 
full  statement  of  the  facts  of  his  acquaintance  with  the  land  and  how 
he  knows  its  character  as  alleged.  Said  declaration  must  be  corrobo- 
rated by  the  affidavits  of  two  reputable  witnesses  who  are  acquainted 
with  the  laad  and  with  the  applicant,  and  who  must  clearly  state 
their  acquaintance  with  the  premises,  and  the  facts  as  to  the  condi- 
tion and  situation  of  the  land  upon  which  tiiey  base  their  judgment. 
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6.  Applicants  and  witnesses  must  in  all  cases  state  their  places  of 
actual  residence,  their  business  or  occupations,  and  their  post-ofiice 
addresses.  It  is  n,>t  sufficient  to  name  the  county  and  State  or  Ter- 
ritory where  a  party  lives,  but  the  town  or  city  must  be  named,  and 
if  a  residence  is  in  a  city  the  street  and  number  must  be  given.  The 
register  and  receiver  mil  note  the  post-office  address  on  their  tract 
books. 

7.  The  declaration  and  corroborating  affidavits  may  be  made  before 
the  register  or  receiver  of  the  land  district  or  before  any  United 
States  commissioner  or  commissioner  of  the  court  exercising  Federal 
jurisdiction  in  the  Territory  or  before  the  judge  or  clerk  of  any  court 
of  record  in  the  county,  or  in  the  land  district,  in  which  the  lands  are 
situated.     (Act  March  4,  1904,  33  Stat.,  59;  32  L.  D.,  539.) 

In  case  the  affidavits,  proofs,  and  oaths  hereinbefore  mentioned 
be  taken  out  of  the  county  in  which  the  land  is  located  the  appUcant 
must  show  by  affidavit  that  it  was  taken  before  the  nearest  or  most 
accessible  officer  qualified  to  take  said  affidavits,  proofs,  and  oaths 
in  the  land  districts  in  which  the  lands  applied  for  are  located. 

Such  showing  by  affidavit  need  not  be  made,  however,  in  making 
final  proof  if  the  proof  be  taken  in  the  town  or  city  where  the  news- 
paper is  published  in  which  the  final  proof  notice  is  printed.  {Act 
of  March  11,  1902,  32  Stat.,  63.) 

The  depositions  of  applicant  and  witnesses  in  makii^  final  or 
yearly  proof  must  be  taken  in  the  same  manner.  The  affidavits  of 
applicant  and  witnesses  must  in  every  instance,  either  of  original  or 
yearly  or  final  proof,  he  made  at  the  same  time  and  place  and  before 
the  same  officer. 

8.  When  proof  of  the  character  of  the  land  has  been  made  as  above 
required  to  the  satisfaction  of  the  district  officers,  the  applicant  will 
pay  the  receiver  the  sum  of  25  cents  per  acre  for  the  land  applied  for, 
the  register  will  receive  and  file  his  declaration,  and  the  register  and 
receiver  will  jointly  issue,  in  duplicate,  a  certificate  acknowledging 
the  receipt  of  the  money  paid  and  showing  the  filing  of  the  declara- 
tion, one  of  which  will  he  delivered  to  the  applicant  and  the  other 
filed  by  the  register  and  receiver  with  the  declaration  and  proof. 
These  certificates  will  be  numbered  in  the  order  issued,  and  the  reg- 
ister will  keep  a  record  thereof  showing  the  number,  date,  amount 
paid,  name  of  applicant,  and  description  of  the  land  applied  for,  in 
each  caae  of  the  original  entry,  and  in  addition  he  will  note  the  same 
upon  his  plats  and  records  as  in  cases  of  ordinary  entries.  A  similar 
record  will  be  kept  of  the  yearly  proofs  made  and  the  maps  or  plans 
filed  from  time  to  time,  under  the  fifth  section  and  the  yearly  proofs 
and  plans  will  be  forwarded  to  the  General  Land  Office  by  special 
letter.  At  the  end  of  each  month  an  abstract  of  the  declarations  fded 
and  certificates  issued  under  this  act  during  the  month  will  be  trans- 
mitted, accompanied  by  the  declarations,  plans,  and  proofs  filed,  and 
the  retained  copy  of  certificate  in  each  case.  On  final  proofs  and 
payment  being  made  according  to  the  sixth  and  seventh  sections,  a 
final  certificate  and  receipt  will  be  issued. 

9.  Surveys  of  desert^land  claims  can  not  be  made  in  advance  of 
the  regular  progress  of  the  public  surveys.  After  a  township  has 
been  surveved  the  claim  must  be  adjusted  to  the  lines  of  the  surrey. 
Final  proof  on  entries  made  prior  to  August  1,  1887,  can  be  made 
without  publication  of  notice  to  do  so  (9  L.  D.,  p.  672),  Publica- 
tion of  notice  of  intention  to  make  final  proof  must  be  made  in  all 
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cases  of  entries  instituted  since  that  time.  When  the  land  has  not 
been  surveyed  the  notice  must  contain  a  description  of  the  land  as 
neariy  as  possible  without  a  survey,  by  giving,  with  as  much  clear- 
ness and  precision  as  possible,  the  locality  of  the  tract  with  reference 
to  the  already  established  lines  of  survey,  or  to  known  and  conspicu- 
ous landmarks,  so  as  to  admit  of  its  being  readily  identified. 

When  final  proof  has  been  submitted  on  an  entry  upon  unsurveyed 
land,  if  no  objections  exist,  the  register  and  receiver  will  approve 
the  same  and  iorwanl  it  to  this  office  without  collecting  the  purchase 
■  money  and  without  issuing  the  final  papers.  When  the  land  shall 
heve  peen  surveyed  they  will  require  the  party  to  make  proof,  in 
the  form  of  an  affidavit,  corroborated,  showmg  tne  legal  subdivisions 
of  his  claim.  When  this  has  been  done  they  will  correct  their  records 
to  make  them  describe  the  land  by  legal  subdivisions,  and  if  the  proof 
submitted  to  this  Office  has  been  found  satisfactory,  and  if  no  oojec- 
tion  exists  in  their  office,  will  issue  final  papers  upon  payment  of  the 
amounts  due.     (Circular  of  April  20,  1891,  12  L.  D.,  376.) 

10.  Persons  making  deaert^and  entries  must  acq^nire  a  clear  right 
to  the  use  of  sufficient  water  for  the  purpose  of  irrigating  the  whole 
of  the  land,  or  ns  much  thereof  aa  is  susceptible  of  irrigation,  and 
of  keeping  it  permanently  irrigated.  A  person  who  makes  a  desert- 
land  entry  before  he  has  secured  a  water  right  does  so  at  his  own 
risk;  and  as  one  entry  exhausts  his  right  of  entry,  such  ri^ht  can  not 
be  restored  or  again  exercised  because  of  failure  to  obtain  water  to 
irrigate  the  land  selected  by  him, 

11.  The  source  and  volume  of  the  water  supply,  how  acquired  and 
how  maintained,  the  carrying  capacity  of  the  ditches,  and  the  num- 
ber and  length  of  all  ditches  on  each  legal  subdivision  of  the  land 
must  be  specifically  shown.  Applicant  and  witnesses  must  each  state 
in  full  what  has  been  done  in  the  matt«r  of  reclamation  and  improve- 
ment, and  by  whom,  and  must  each  answer  fully  and  of  their  own  per- 
sonal knowledge  the  questions  propounded  in  the  final  proof  deposi- 
tions. They  must  state  specifically  whether  they  at  any  time  saw  the 
land  effectually  irrigated,  for  without  knowledge  thus  derived  the  fact 
of  reclamation  remains  a  matter  of  conjecture.  (Case  of  Charles  H. 
Schick,  5  L.D.,  151.) 

12.  The  whole  tract  and  each  legal  subdivision,  if  surveyed,  for 
which  proof  is  offered  must  be  actually  irrigated.  If  there  are  some 
high  points  or  uneven  surfaces  which  are  practically  not  susceptible 
of  irrigation,  the  nature,  extent,  and  area  of  such  spots  must  be  fully 
stated.  In  case  any  one  entire  legal  subdivision  is  found  not  to  he 
susceptible  of  irrigation,  such  subdivision  must  be  relinquished.  (20 
L.  D.,  449.) 

Proof  which  shows  that,  because  of  irrigation,  there  has  been  "a 
marked  increase  in  the  growth  of  grass,"  or  that  "grass  sufficient  to 
support  stock  has  been  produced  on  all  the  land,"  will  not  be  accepted 
as  snowing  a  compliance  with  that  provision  of  the  amendatory  act 
of  March  3,  1891  (supra),  "that  proof  be  further  required  or  the 
cultivation  of  one-eighth  of  the  land."  Actual  tillage  must  as  a  rule 
be  shown.  If,  however,  it  be  shown,  and  it  must  oe  made  to  con- 
clusively so  appear,  that,  because  of  climatic  conditions,  crops  other 
than  grass  can  not  be  successfully  produced,  or  that  actual  tillage  of 
the  soil  will  destroy  or  injure  its  productive  qualities,  the  actual 
production  of  a  crop  of  haj  of  merchantable  value,  as  a  result  of 
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actual  irrigation,  may  be  accepted  as  suificient  compliance  with  the 
requirements  as  to  cultivation.     (32  L.  D.,  456.) 

That  the  entryman  has  an  absolute  right  to  sufficient  water  to 
successfully  irrigate  the  land ;  that  the  system  of  ditches  to  conduct 
the  water  to  and  distribute  it  over  the  land  is  adequate  for  those 
purposes,  and  that  the  land  has  bean  actually  irrigated  (or  a  suffi- 
cient period  of  time  to  demonstrate  the  sufficiency  of  the  water 
supply  and  the  effectiveness  of  the  system  are  essential  facts  which 
must  in  all  cases  be  clearly  established  by  the  proofs.     (32  L.  D.,  456.) 

13.  On  all  original  entries  made  subsequent  to  August  1,  1887, 
before  final  proof  can  be  submitted,  the  entryman  or  assignee  will  be 
required  to  file  a  notice  of  intention  to  make  such  proof,  which  shall 
be  published  in  the  same  manner  as  required  in  homestead  and  pre- 
emption cases.     (9  L.  D.,  672.) 

14.  Contests  may  be  instituted  against  desert-land  entries  for 
illegality  or  fraud  in  the  inception  of  the  entry,  or  for  failure  to 
comply  with  the  law  after  entry,  or  for  any  sufficient  cause  affect- 
ing the  legality  or  validity  of  the  claim.  Contestants  will  be  allowed 
a  preference  right  of  entry  for  thirty  days  after  notice  of  the  cancel- 
lation of  the  contested  entry  in  the  same  manner  as  in  homestead 
and  preemption  cases,  and  the  register  will  give  the  same  notice  and 
be  entitled  to  the  same  fee  for  notice  as  in  other  cases. 

15.  When  relinquishments  of  desert-land  entries  are  filed  in  the 
local  land  office  the  entries  will  be  canceled  by  the  register  and 
receiver  in  the  same  manner  as  in  homestead,  preemption,  and 
timber-culture  cases,  under  the  first  section  of  the  act  of  May  14, 
1880.     (21  Stat.  L.,  140.) 

KOTICB  TO  DELINQUENT  CLAIMANTS. 

In  a  number  of  cases  persons  who  have  initiated  claims  to  public 
lands  under  the  desert-land  acts  have  allowed  the  limitation  pro- 
vided by  the  statute  to  expire  without  making  the  final  proor  of 
reclamation  of  the  land  and  the  final  payment  as  required  oy  that 
act;  therefore,  in  all  such  cases  which  now  exist  or  which  may  here- 
after exist  the  registers  and  receivers  will  notify  the  parties  of  their 
noncompliance  with  the  law,  and  that  ninety  days  from  date  of 
service  of  notice  will  be  allowed  to  each  of  tnem  within  which  to 
show  cause  why  their  claims  should  not  be  declared  forfeited  and 
their  entries  canceled. 

STATUTES. 

AN  ACT  To  provide  for  the  sale  (rf  deaert  landa  in  certain  Slates  and  Terriloriea. 

Be  it  enacted  by  tlis  Senate  and  House  of  Representatives  of  the  United 
States  orf  America  in  Confess  assembled,  That  it  shall  be  lawful  for 
any  citizen  of  the  United  States,  or  any  person  of  requisite  age  "who 
may  be  entitled  to  become  a  citizen,  and  who  has  filed  his  declaration 
to  become  such"  and  upon  payment  of  twenty-five  cents  per  acre — 
to  file  a  declaration  under  oath  with  the  register  and  the  receiver  of 
the  land  district  in  which  any  desert  land  is  situated,  that  he  in- 
tends to  reclaim  a  tract  of  desert  land  not  exceeding  one  section,  by 
conducting  water  upon  the  same,  within  the  period  of  three  years 
thereafter,  Provided  twywevo'  that  the  right  to  the  use  of  water  by  the 
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person  so  conducting  the  same,  on  or  to  any  tract  of  desert  land  of  six 
hundred  and  forty  acres  shall  depend  upon  bona  fide  prior  appropri- 
ation: and  such  nght  shall  not  exceed  the  amount  of  water  actually 
appropriated,  and  necessarily  used  for  the  purpose  of  irrigation  and 
reclamation:  and  all  surplus  water  over  and  above  such  actual  appro- 
priation and  use,  together  with  the  water  of  all,  lakes,  rivers  and 
other  sources  of  water  supply  upon  the  public  lands  and  not  navigable, 
shall  remain  and  be  held  free  for  the  appropriation  and  use  of  the 
public  for  irrigation,  mimns  and  manufacturing  purposes  subject  to 
existing  righto.  Said  declaration  shall  descnbe  particularly  said 
section  of  land  if  surveved,  and,  if  unsurveyed,  snail  describe  the 
same  as  nearly  as  possible  without  a  survey.  At  any  time  within 
the  period  of  three  years  after  filing  said  declaration,  upon  making  sat- 
isfactory proof  to  the  register  ana  receiver  of  the  reclamation  of  said 
tract  of  land  in  the  manner  aforesaid,  and  upon  the  pavment  to  the 
receiver  of  the  additional  sum  of  one  dollar  per  acre  for  a  tract  of 
land  not  exceeding  six  hundred  and  forty  acres  to  any  one  person, 
a  patent  for  the  same  shall  be  issued  to  him.  Provided,  that  no  per- 
son shall  be  permitted  to  enter  more  than  one  tract  of  land  and  not 
to  exceed  six  hundred  and  forty  acres  which  shall  be  in  compact  form. 

&KC.  2.  That  all  lands  exclusive  of  timber  lands  and  mineral  lands 
which  will  not,  without  irrigation,  produce  some  agricultural  crop, 
shall  be  deemed  desert  lands,  within  the  meaning  of  this  act,  which 
fact  shall  be  ascertained  by  proof  of  two  or  more  credible  witnesses 
under  oath,  whose  affidavits  shall  be  filed  in  the  land  office  in  which 
said  tract  of  land  may  be  situated — 

Sec,  3.  That  this  act  shall  only  apply  to  and  take  effect  in  the 
States  of  California,  Oregon  and  Nevada,  and  the  Territories  of 
Washington,  Idaho,  Montana,  Utah,  Wyoming,  Arizona,  New  Mexico 
and  DaKota,  and  the  determination  of  what  may  be  considered  desert 
land  shall  be  subject  to  the  decision  and  regulation  of  the  Conuuis- 
sioner  of  the  General  Land  Office. 

Approved,  March  3,  1877.     (19  Stat.,  377.) 


AN  ACT  To  repeal  timbei-culture  kwe,  And  for  other  purposes. 

Sec.  2.  That  an  act  to  provide  for  the  sale  of  desert  lands  in 
certain  States  and  Territories,  approved  March  third,  eight«en  hun- 
dred and  seventy-seven,  is  hereby  amended  by  adding  thereto  the 
following  sections : 

Sec.  4.  That  at  the  time  of  filing  the  dcclarntioo  hereinbefore  retiuircd  the  party 
abslt  also  file  a  map  of  aaid  land,  which  nhall  exhibit  a  plan  shoving  the  mnde  of 
contemplated  irrigation,  and  which  plan  ahall  be  sufficient  to  thorougtuy  irrieate  and 
reclaim  said  land,  and  prepare  it  to  raise  ordinary  agricultural  crops,  and  shall  also 
ahow  the  source  of  the  water  to  be  used  for  irrigation  and  reclamation.  Persone  enter- 
ing or  proposing  to  enter  separate  sections  or  frw:tional  parts  of  sections,  of  desert 
lands  may  associate  together  in  the  construction  of  canals  and  ditchee  for  irrigating 
and  reclaiming  all  of  said  tracts,  and  may  file  a  joint  map  or  maps  showing  their  plan 
of  internal  impro^f'raentfl. 

8bc.  5.  That  no  land  shall  be  patented  to  any  person  under  this  act  unless  he  or  his 
BHsignorB  shall  have  expended  in  the  necessary  irrigation,  reclamation,  and  cultivation 
thereof,  by  means  of  main  canals  and  branch  ditches,  and  in  permanent  improve- 
ments upon  the  land,  and  ld  the  purchase  of  water  rights  for  the  irrigation  of  the  same, 
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following:  Within  one  year  ittter  making  entry  for  auch  tract  of  desert  land  as  aforesaid, 
the  party  bo  eDtering  ehall  expend  not  lees  man  one  dollar  per  acre  for  the  purpeees 
aforesaid;  and  he  ahaJl  in  like  manner  expend  the  sum  of  ODe  dollar  per  acre  during 


the  second  and  also  during  the  third  year  thereafter,  until  the  full  sum  of  three  dollars 

Eer  acre  is  90  expended.  Said  party  shall  file  during  each  yearwiththeregiater,  proof, 
y  the  affidavits  of  two  or  more  credible  witne^ees,  that  the  full  sum  of  one  dollar  p>er 
acre  has  been  expended  in  such  necesi^ry  improvcincnCs  during  such  year,  and  the 
manner  in  which  expended,  and  at  the  expiration  of  the  third  year  a  map  or  plan 
ehowing  the  character  and  extent  of  such  improvements.    If  any  party  whonasn    ' 


contained  ehall  prevent  a  claimant  from  making  hia  tinal  entry  and  receiving  his  patent 
at  an  earlier  date  than  hereinbefore  presrribed,  provided  that  he  then  makes  the 
rrauired  proof  of  reclamation  to  the  a^regate  extent  of  three  doUara  per  acre;  Pro- 
vided, That  proof  be  further  required  olthe  cultivation  of  one-eighth  oi  the  land. 

Sec.  6..  That  this  act  shall  not  afFect  any  valid  rights  heretofore  accrued  under  said 
act  of  March  third,  eighteen  hundred  and  seventy-seven,  but  all  bona  fide  claims 
heretofore  lawfully  initiated  may  be  perfected,  upon  due  compliance  with  the  pro- 
visions of  said  act,  in  the  same  manner,  upon  the  same  terms  and  conditions,  and  sub- 
ject to  the  same  limitations,  forfeitures,  and  contests  as  if  this  act  had  not  been  passed; 
or  said  claims,  at  the  option  of  the  claimant,  may  be  perfected  and  patented  under  the 
provisions  of  atid  act,  as  amended  by  this  act,  so  for  as  applicable;  and  all  acts  and 
parts  of  acts  in  conflict  with  this  act  arc  licreby  repealed. 

Sec.  7.  That  at  any  time-after  filing  the  declaration,  and  within  the  period  of  four 
years  thereafter,  upon  making  eattsfactory  proof  to  the  regJEtler  and  the  receiver  of  the 
reclamation  and  cultivation  of  said  lana  (o  the  extent  ^tiid  cost  and  in  the  manner 
aforesaid,  and  substantially  in  accordance  with  the  plans  herein  provided  for.  and 
that  he  or  she  is  a  citizen  of  the  United  Stales,  and  upon  payment  to  the  receiver  of 
the  additional  sum  of  one  dollar  per  acre  for  said  land,  a  p^itcnt  shall  issue  therefor  to 
the  applicant  or  his  assigns;  but  no  person  or  aseoi-iation  of  persons  shall  hold,  by 
assignment  or  otherwise  prior  to  the  issue  of  patent,  more  than  thrca  hundred  and 
twenty  acres  of  such  arid  or  desert  lands;  bat  this  section  shall  not  apply  to  entries 
made  or  initiated  prior  to  the  approval  of  this  act:  Provided,  hoxcerer,  That  additional 
proofs  may  be  required  at  any  time  within  the  period  prescribed  by  law,  and  that  the 
ckiims  or  entries  made  under  this  or  any  preceding  act  shall  be  subject  to  contest,  as 
provided  by  the  law  relating  to  homestead  cases,  for  illegal  inception,  abandonment, 
or  failure  to  comply  with  the  requirements  of  lam,  and  upon  satisfactory  proof  thereof 
shall  be  canceled,  and  the  lands  and  moneys  paid  therefor  shall  be  forfeited  to  Uie 
United  States. 

Sec.  8.  That  the  provisions  of  the  act  to  which  this  is  an  amendment,  and  the 
amendments  thereto,  shall  apply  to  and  be  in  force  in  the  State  of  Colorado,  as  well  as 
the  States  named  in  the  original  act;  and  no  person  shall  be  enlitled  to  make  entry  of 
desert  land  except  he  be  a  rp-ident  citizen  or  the  State  or  Ttrritory  in  which  the  land 
Boi^t  to  be  entered  is  located . 

The  foregoing  will  supersede  the  regulations  as  to  desert-land 
entries,  as  pubEshed  in  Circulars  of  Instructions  of  July  11,  189!), 
Mareh  26,  1902,  and  January  25,  1904. 

W.  A.  Richards,  Commissioner. 
Approved  February  10,  1906. 
E.  A.  Hitchcock,  SecreUay. 
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Amendatory  circular.]     Depabtment  op  the  Intebiob, 

General  Lakd  Office, 
Wa«Ungt(m,  D.  C,  A-prU  Z5, 1906. 
In  accordance  with  the  agreement  made  by  and  between  the 
Department  of  the  Interior  and  the  Department  of  Agriculture, 
paragraph  2  of  the  circular  of  February  11,  1904  (32  L.  D.,  481), 
and  paragraphs  3  and  66  of  the  circular  of  September  28,  1M5  (34 
L.  D.,  212),  except  the  last  clause  in  each  relative  to  construction  in 
advance  of  approval  or  specific  permission,  which  will  remain  as  at 
present,  are  hereby  amended  so  as  to  read  as  follows: 

B  the  Secretary  of 

This  amendment  appHes  to  forest  or  timber-land  reserves  only, 
not  to  national  parks. 

W.  A,  Richards,  Gommiasioner. 
Approved  April  25,  1906. 

E.  A.  Hitchcock,  Secretary. 


Circular.]  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  July  18,  1906. 
Registers  and  Receivers,  United  States  Land  Offices. 

Sirs:  Hereafter  the  sale  of  isolated  tracts  will  be  governed  by  the 
provisions  of  the  act  of  June  27,  1906  (Public — No.  303),  amending 
section  2455  of  the  Revised  Statutes.     (See  Appendix.) 

All  such  sales  shall  be  made  in  the  manner  and  form  hereinafter 
provided,  and  all  instructions  in  conflict  herewith  are  superseded. 

1.  Applications  to  have  isolated  tracts  ordered  into  market  should 
be  filed  with  the  register  and  receiver  of  the  local  land  office  in  the 
district  wherein  the  lands  are  situated. 

2.  Applicants  must  show  by  their  own  affidavits,  corroborated  by 
two  witnesses,  the  character  of  the  land:  that  it  contains  no  saline, 
stone,  or  other  minerals;  the  amount,  kind,  and  value  of  timber 
thereon,  if  any;  whether  the  land  is  occupied,  and,  if  so,  the  nature 
of  the  occupancy;  for  what  purposes  the  land  is  chiefly  valuable,  and 
why  it  is  desired,  that  the  same  be  sold. 

3.  The  local  officers  will,  upon  the  receipt  of  apphcations,  enter 
them  in  pencil  upon  the  tract  books  and  immediately  therei^ter  for- 
ward same  to  the  General  Land  Office. 
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4.  Registers  and  receivers  must  carefully  examine  their  plats  and 
records,  and  in  transmitting  applications  report  the  status  thereof 
and  the  existence  of  any  objection  to  the  offenng  of  the  lands  for  sale. 

5.  The  filing  of  application  does  not  affect  the  status  of  the  land 
nor  se^e^te  the  same  prior  to  the  approval  thereof  by  the  General 
Land  Office,  Dor  does  it  give  applicants  any  preference  right  over 
others  who  may  desire  to  purchase  the  land  at  any  sale  that  may  be 
had  thereunder,  as  the  land  must  be  disposed  of  to  the  highest  biader. 

6.  If  the  land  is  ordered  into  market  the  local  officers  will  be  so 
advised  and  directed  to  give  applicant  notice  thereof  and  allow  him 
thirty  days  within  which  to  deposit,  with  the  receiver,  an  amount  to 
cover  the  expense  of  such  sale,  including  cost  of  publication  of  notice. 

7.  When  lands  are  ordered  to  be  exposed  at  public  sale,  the  regis- 
ter and  receiver  will  cause  a  notice  to  be  published  once  a  week  for 
five  consecutive  weeks  (or  for  tliirty  consecutive  days  if  a  daily 
paper),  immediately  preceding  date  of  sale,  in  a  newpaper  to  be  des- 
ignated by  the  register  a^  published  nearest  the  land  described  in  the 
application,  using  the  form  hereinafter  given.  The  register  will  also 
cause  a  similar  notice  to  be  posted  in  the  local  land  office,  such  notice 
to  remsin  so  posted  during  the  entire  period  of  publication.  The 
applicant  must  furnish  proof  that  publication  was  duly  mode. 

8.  At  the  time  and  place  fixed  for  the  sale  the  register  and  receiver 
will  read  the  notice  or  such  sale  and  allow  all  qualified  persons  pres- 
ent an  opportunity  to  bid.  After  all  bids  have  oeen  offered  the  local 
officers  will  declare  the  sale  closed  and  announce  the  name  of  the 
highest  bidder,  who  will  be  declared  the  purchaser,  and  he  must 
within  ten  days  from  such  notice  furnish  evidence  of  his  citizenship, 
nomnineral  and  nonsaline  affidavit  (Form  4-062),  or  nonsaline  afh- 
davit  (Form  4-062  a),  as  the  case  may  require.  Upon  receipt  of  the 
proof  and  payment  for  the  land  the  local  officers  will  issue  the  proper 
final  papers. 

9.  No  lands  shall  be  sold  at  less  than  $1.25  per  acre.  Should  any 
of  the  lands  so  offered  be  not  sold  the  same  will  not  be  regarded  as 
subject  to  private  entry  unless  located  in  the  State  of  Missouri  (act 
March  2,  1889,  25  Stat.,  854),  but  may  again  be  offered  for  sale  in 
the  manner  herein  provided  for. 

10.  Promptly  after  each  sale  the  local  officers  will  forward  to  the 
General  Land  Office  a  report  showing  the  lands  offered,  indicating  the 
sales,  date  thereof,  number  of  certificates,  and  names  of  purchasers. 
Cash  papers  will  be  issued,  as  in  ordinary  cash  entries,  indorsed 
"Public  Sale,"  and  reported  in  your  current  monthly  returns.  With 
the  entries  must  also  be  forwarded  the  affidavit  of  publisher  showing 
due  publication  and  the  register's  certificate  of  posting. 

Very  respectfully, 

G.  F.  Pollock,  Acting  Commissioner. 
Approved  July  18,  1906. 

Tho8.  Ryan,  Acting  Secretary. 
8.  Doc.396,  &9-2,  pt3 67 
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BITI.E8   AND   KEaULATIONB,   DEPARTMBNT   OF   INTEBIOK. 
[Public— No.  303.] 


That  the  act  of  February  twenty-sixth,  eighteen  hitndred  and 
ninety-five,  entitled  "An  act  to  amend  section  twenty-four  hundred 
and  fifty-five  of  the  Revised  Statutes  of  the  United  States,"  be,  and 
tiie  same  is  hereby,  amended  so  as  to  read  as  follows: 

"It  shall  be  lawful  for  the  Commissioner  of  the. General  I^and 
OflS.ce  to  order  into  market  and  sell,  at  public  auction  at  the  land 
office  of  the  district  in  which  the  land  is  situated,  for  not  less  than 
one  dollar  and  twenty-five  cents  per  acre,  any  isolated  or  discon- 
nected tract  or  parcel  of  the  public  domain  not  exceeding  one  quar- 
ter section  which,  in  his  judgment,  it  would  be  proper  to  expose 
for  sale  after  at  least  thirty  days'  notice  by  the  land  officers  of  the 
district  in  which  such  land  may  be  situated:  Provided,  That  this  act 
shall  not  defeat  any  vested  right  which  has  already  attached  ufion 
any  pending  entry  or  location. ' 

Approved,  June  27,  1906. 

noncb  fob  pubucation.    (wolatbd  tea ct.)— public  land  8alx. 

Land  Office, ,  190.. 

Notice  is  hereby  ^iven  that,  ae  directed  by  the  CommiHsionet  of  the  Genenl  Land 
Office,  under  provisions  of  act  of  Conj^rcss  approved  June  27,  1906,  Public — No.  303, 

we  will  oSer  at  public  sale,  to  the  highest  bidder,  at  o'clock  ..  m.,  on  the 

day  of J next,  at  this  office,  the  following  tract  of  land,  to  wit; 

Any  persons  claiming  adveraely  the  above-described  lands  are  advised  to  file  their 
claims,  or  objections,  on  or  befwe  the  day  above  designated  for  sale. 

.Rtgixlrr. 
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SUGGESTIONS  TO  HOMESTEADERS  AND  PERSONS  DESIRING  TO 
MAKE  HOMESTEAD  ENTRIES. 


Defartuent  of  the  Intebiob, 

Genekal  Land  Office, 
Washinffton,  D.  C,  August  4,  1906. 

1.  FersoDB  desiring  to  make  homestead  entries  should  hrst  fully 
inform  themselves  as  to  the  character  and  quality  of  the  lands  they 
desire  to  enter,  and  should  in  no  case  apply  to  enter  until  they  have 
visited  and  fiUly  examined  each  legal  subdivision  for  which  they 
make  application,  as  satisfactory  information  as  to  the  character  and 
occupancy  of  public  lands  can  not  be  obtained  in  any  other  way. 

As  each  applicant  is  required  to  swear  that  he  is  well  acquainted 
vith  the  character  of  the  land  described  in  his  application,  and  as  all 
entries  are  made  subject  to  the  rights  of  prior  settlers,  the  apphcant 
can  not  make  the  affidavit  that  d&  is  acquainted  with  the  cnaracter 
of  the  land,  or  be  sure  that  the  land  is  not  already  appropriated  by  a 
settler,  until  after  he  has  actually  inspected  it. 

Information  as  to  whether  a  particular  tract  of  land  is  subject  to 
entry  may  be  obtainsd  from  the  register  or  receiver  of  the  land  dis- 
trict in  which  the  tract  is  located,  either  through  verbal  or  written 
inquiry,  but  these  officers  must  not  be  expected  to  give  information 
as  to  the  character  and  quality  of  unentered  land  or  to  furnish 
extended  lists  of  land  subject  to  entry,  except  through  plats  and 
diagrams  which  they  are  authorized  to  make  and  sell  as  follows: 

For  a  township  diagram  ehowing  entered  land  only $1,00 

For  a  tovnship  plat  ahowing  form  of  entries,  names  of  claimants,  and  character  of 

entries 2.00 

For  a  township  plat  showing  forms  of  entriiiS,  names  of  claimants,  character  of 

entry,  and  number 3. 00 

Fot  a  township  plat  showing  form  of  entries,  names  of  daimante,  character  of 

entry,  number,  and  date  ra  filing  or  entry,  together  with  topography,  etc 4. 00 

A  list  showing  the  general  character  of  all  the  public  lands  remain- 
ing unentered  in  the  various  counties  of  the  public-land  States  on 
the  30th  day  of  the  preceding  June  may  be  obtained  at  any  time 
by  addressing  "The  Commissioner  of  the  General  Land  Office,  Wash- 
ington, D.  C." 

All  blank  forms  of  affidavits  and  other  papers  needed  in  making 
application  to  enter  or  in  making  final  proofs  can  he  obtained  by 
applicants  and  entrymen  from  the  land  office  for  the  district  in  which 
the  land  lies. 

2.  Kind  of  larid  subject  to  Tiomestead  entry. — All  unappropriated 
surveyed  public  lands  are  subject  to  homestead  entry  if  tney  are  not 
mineral  or  saline  in  character  and  are  not  occupied  for  the  purposes 
of  trade  or  business  and  have  not  been  embraced  within  the  limits 
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of  any  withdrawal,  reservation,  or  incorporated  town  or  city;  but 
homestead  entries  on  lands  within  certain  areas  (such  as  lands  in 
Alaska,  and  lands  withdrawn  under  the  reclamation  act,  certain  ceded 
Indian  lands,  and  lands  within  abandoned  military  reservations,  etc.) 
must  be  entered  subject  to  the  particular  requirement  of  the  laws 
under  which  such  lands  were  opened  to  entry.  None  of  these  par- 
ticular requirements  are  sert  out  in  these  suggestions,  but  information 
as  to  them  may  be  obtained  by  either  v^al  or  written  inquiries 
addressed  to  the  r^;ister  and  receiver  of  the  land  office  of  the  district 
in  which  such  lan<£  are  situated. 

HOW   CLAIMS  UNDEB  THE   HOMESTEAD  LAW  OBIQINATB. 

3.  Claims  under  homestead  laws  maybe  initiated  either  by  settle- 
ment on  surveyed  or  unsurvcyed  lands  of  the  kind  mentioned  in  the 
foregoing  paragraph,  or  by  the  filing  of  a  soldier's  or  sailor's  declara- 
tory statement,  or  by  the  presentation  of  an  application  to  enter 
any  surveyed  lands  of  that  kmd. 

4.  Setdements  may  be  made  under  the  liomestead  laws  by  all  persons 

aualified  to  make  either  an  original  or  a  second  homestead  entry  of 
le  kind  mentioned  in  para^aphs  6  and  13,  and  in  order  to  make 
settlement  the  settler  must  personally  go  upon  and  improve  or  estab- 
tabltsh  residence  on  the  land  he  desires.  By  making  settlement  in 
this  way,  the  settler  gains  an  exclusive  right  to  enter  the  lands  settled 
upon  as  against  all  other  persons,  but  not  as  against  the  Govermnent 
should  the  lands  be  withdrawn  by  it  for  other  purposes. 

A  settlement  made  on  any  part  of  a  surveyed  technical  quarter 
section  gives  the  settler  the  right  to  enter  all  of  that  quarter  section 
which  is  then  subject  to  settlement,  although  he  may  not  place 
improvements  on  each  40-acre  subdivision;  but  if  the  settler  desires 
to  initiate  a  claim  to  surveyed  tracts  which  form  a  part  of  more  than 
one  technical  quarter  section  he  should  perform  some  act  of  settle- 
ment—that is,  make  some  improvement — on  each  of  the  smallest 
legal  subdivisions  desired.  When  settlement  is  made  on  unsurveyed 
lands,  the  settler  must  plainly  mark  the  boundaries  of  all  the  lands 
claimed  by  him. 

Settlement  must  be  made  by  the  settler  in  person  and  can  not  be 
made  by  his  agent,  and  each  settler  must,  within,  a  reasonable  time 
after  making  nis  settlement,  establish  and  thereafter  continuously 
maintain  an  actual  residence  on  the  land,  and  if  he,  or  his  heirs  or 
devisees,  fail  to  do  this,  or  if  he,  or  his  heirs  or  devisees,  fail  to  make 
entry  within  three  months  from  the  time  he  first  settlfs  on  surveyed 
lands,  or  within  three  months  from  the  filing  in  the  local  land  office 
of  the  plat  of  the  survey  of  unsurveyed  lands  on  which  he  made  set- 
tlement, the  exclusive  right  of  making  entry  of  the  lands  settled  on 
will  be  lost  and  the  lands  will  become  subject  to  entry  by  the  firat 
qualified  applicant. 

5.  Soldiers'  arid  sailors'  declaratory  stafem£jits  may  be  filed  in  the 
land  office  for  the  district  in  which  the  lands  desired  are  located  by 
any  persons  who  have  been  honorably  discharged  after  ninety  days' 
service  in  the  Army  or  Navy  of  the  United  States  during  the  war  of 
the  rebellion  or  during  the  Spanish-American  war  or  the  FhihppiQe 
insurrection.  Declaratory  statements  of  this  character  may  be  filed 
either  by  the  soldier  or  sailor  in  person  (a  through  hia  ^^i^t^,  ftcting 
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under  a  proper  power  of  attorney,  but  the  soldier  or  sailor  must 
make  entry  of  the  land  in  person,  and  not  through  his  agent,  within 
six  months  from  the  filing  of  his  declaratory  statement,  or  he  may 
make  entry  in  person  without  first  filing  a  declaratory  statement  if 
he  so  chooses.  The  application  to  enter  may  be  presented  to  the 
land  office  through  the  mails  or  otherwise,  but  the  declaratory  state- 
ment must  be  presented  at  the  land  office  in  person,  either  by  the 
soldier  or  sailor,  or  by  his  agent,  and  can  not  be  sent  through  the 
mails. 

BT  WHOM   HOMESTEAD   ENTRIES   HAT   BE    HADE. 

6.  Homestead  entries  may  be  made  for  a  quarter  section  or  less  by 
any  person  who  does  not  come  within  either  of  the  following  classes; 

(a)  Married  women,  except  as  hereinafter  stated. 

(b)  Persons  who  have  already  made  homestead  entry,  except  as 
hereinafter  stated. 

(c)  Foreign-bom  persons  who  have  not  declared  their  intention 
to  become  citizens  of  the  United  States. 

(d)  Persons  who  are  the  owners  of  more  than  160  acres  of  land  in 
the  tfnited  States. 

(«)  Persons  under  the  age  of  21  years  who  are  not  heads  of  families, 
except  minors  who  make  entry  as  heirs,  as  hereinafter  mentioned,  or 
who  have  served  in  the  Army  or  Navy  for  at  least  fourteen  days. 

(f)  Persons  who  have  acquired  title  to  or  are  claiming  under  any 
of  the  a^icultural  public  land  laws,  through  settlement  or  entry 
made  since  August  30,  1890,  any  other  lands  which,  with  the  lan(^ 
last  applied  for,  would  amount  in  the  aggregate  to  more  than  320 
acres. 

7.  A  married  woman,  who  has  all  of  the  other  qualifications  of  a 
homesteader,  may  make  a  homestead  entry  under  any  one  of  the  fol- 
lowingconditions : 

((i)^^here  she  has  been  actually  deserted  by  her  husband. 
■  (6)  Where  her  husband  is  incapacitated  by  disease  or  otherwise 
from  earning  a  support  for  his  family  and  the  wife  is  really  the  head 
and  main  support  of  the  family. 

(c)  Where  the  husband  is  confined  in  a  penitentiary  and  she  is 
actually  the  head  of  the  family. 

(d)  Where  the  married  woman  is  the  heir  of  a  settler  or  contestant 
who  dies  before  making  entry. 

(c)  Where  a  married  woman  made  improvements  and  resided  on 
the  lands  applied  for  before  her  marriage,  she  may  enter  them  after 
marriage  if  her  husband  is  not  holding  other  lands  under  an  unper- 
fected  homestead  entry  at  the  time  she  applies  to  make  entry. 

A  married  woman  cannot  make  entry  under  any  of  these  conditions 
unless  the  laws  of  the  State  where  the  lands  applied  for  are  situafed 
give  her  the  right  to  acquire  and  hold  title  to  lands  as  a  femme  sole. 

8.  If  an  entrymandes^-ts  histtnfe  and  abandons  the  land  covered  by 
his  entry,  his  wife  then  has  the  exclusive  right  to  contest  the  entry  if 
she  has  continued  to  reside  on  the  land,  and  on  securing  its  cancellation 
she  may  enter  the  land  in  her  own  right,  or  she  may  continue  her  resi- 
dence and  make  proof  in  the  name  of  and  as  the  agent  for  her  husband, 
and  patent  will  issue  to  him, 

9.  If  an  eniryman  deserts  his  tmnor  children  and  abandons  his  entry 
after  the  death  of  his  wife,  the  children  have  the  same  rights  the  wife 
could  have  exercised  had  she  been  deserted  during  her  luetime. 
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10,  If  a  husband  and  wife  are  each  lioldiv^  an  original  entry  or  a 
second  entry  at  the  same  time,  they  must  reUnquisn  one  of  tne  en- 
tries, unless  one  of  them  holds  an  entry  as  the  heir  of  a  former  entry- 
man,  settler,  or  contestant.  In  cases  where  the^  can  not  hold  both 
entries,  they  may  elect  which  one  they  will  retam  and  relinquish  the 
other. 

1 ! .  The  unmarried  vndows  of  soldiers  aiid  sailors  who  were  JtcnoraHy 
discharged  after  ninety  days'  actual  service  during  the  war  of  the  rebe^ 
lion,  or  the  Spanish-American  war,  or  the  Pmlippine  insurrection, 
m&ymake  entry  as  such  widows,  if  their  husbands  died  without  mak- 
ing entry ;  but  a  widow  may  make  entry  in  her  own  right  as  an  unmar- 
ried woman,  regardless  of  the  fact  that  her  husband  may  have  made 
entry,  but  she  can  not  claim  credit  for  her  husband's  service. 

12.  A  person  serving  in  the  Army  or  Navy  of  ths  United  States  may 
make  a  homestead  entiy  if  some  member  of  his  family  is  residing  on 
the  lands  applied  for,  and  the  application  and  accompanying  aflida- 
vits  may  be  executed  before  the  ofGcer  commanding  the  branch  of 
the  service  in  which  he  is  engaged. 

13.  Second  homestead  entries  for  a  quarter  section  or  a  smaller 
legal  subdivision  of  public  lands  may  be  made,  under  statutes  spe- 
cifically authorizing  such  entries  by  the  following  classes  of  persons, 
if  they  are  otherwise  qualified  to  make  entry: 

(a)  By  a  former  entryman  who  commuted  his  entry  prior  to  Jiine 
5,  1900. 

(6)  By  homestead  entrymen  who,  prior  to  May  17,  1900,  paid  for 
lands  to  which  they  would  have  been  afterwards  entitled  to  receive 
a  patent  without  payment,  under  the  "Free  homes  act." 

(c)  By  any  homesteader  who  forfeited  his  original  entry  prior  to 
ApriJ  2S,  1904,  for  the  reason  that  he  was  unable  to  perfect  it  Decause 
of  some  unavoidable  complication  in  his  business  or  personal  affairs, 
or  because  he  was  honestly  mistaken  in  the  character  of  the  lands; 
but  no  such  entryman  is  entitled  to  make  a  second  entry  if  he  rehn- 
quished  his  original  entry  for  a  consideration. 

(d)  Any  person  who  has  already  made  final  proof  for  leas  than 
one  hundred  and  sixty  acres  under  the  homestead  laws  may,  if  he  is 
otherwise  qualified,  make  a  second  or  additional  hon^estead  entry 
for  such  an  amount  of  public  lands  as  will,  when  added  to  the  land 
for  which  he  has  already  made  proof,  not  exceed  in  the  aggregate 
160  acres. 

(e)  Persons  wh-ose  original  entries  have  failed  through  no  fault  of 
their  own  may,  under  certain  circumstances,  be  pemutted  to  make 
second  entries,  if  they  have  not  relinquished  their  original  entries 
for  a  consideration,  although  there  is  no  specific  statute  which  author- 
izes the  making  of  second  entries  under  such  circumstances.  There 
are  not  many  conditions  under  which  second  entries  of  this  kind  can 
be  made,  and  any  person  who  feels  that  he  is  entitled  to  make  such 
an  entry  can  only  heJvc  that  question  determined  by  presenting  an 
application  to  enter  specified  lands,  and  accompany  that  apphcation 
by  a  corroborated  affidavit  fully  setting  forth  the  grounds  on  which 
he  claims  that  privilege. 

14.  An  additional  homestead  entry  may  be  made  by  a  person  for 
such  an  amoimt  of  public  lands  adjoining  lands  then  held  and  resided 
upon  by  bim  under  his  original  entry  as  will,  when  added  to  such 
adjoining  lands,  not  exceed  in  the  aggregate  160  acres.    An  entry  of 
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this  kind  may  be  made  by  any  person  who  has  not  acquired  titie  to 
and  is  not,  at  the  date  of  his  application,  claimii^;  under  any  of  the 
a^cultural  public  land  lawa,  through  a  settlement  or  entry  made 
smce  August  30,  1890,  any  other  lands  which,  with  the  lands  then 
apphed  ftr,  would  exceed  in  the  aggregate  320  acres;  but  the  appli- 
cant will  not  be  required  to  show  any  of  the  other  qualifications  of  a 
homestead  entryman. 

15.  An  adjoining  farm  entry  may  be  made  for  such  an  amount  of 
pubhc  lands  lying  contiguous  to  lands  owned  and  resided  upon  by 
the  applicant  as  will  not,  with  the  lands  so  owned  and  resided  upon, 
ezceea  in  the  aggregate  160  acres;  but  no  person  will  be  entitled  to 
make  entry  of  this  kind  who  is  not  qualified  to  make  an  original 
homestead  entry. 

HOW   HOUBSTBAD  ENTBIES  ABE  HADE. 

16.  A  homestead  entry  may  be  made  by  the  presentation  to  the 
land  office  of  the  district  in  which  the  desired  lands  are  situated  of 
an  application  properly  prepared  on  blank  forms  prescribed  for  that 
purpose  and  sworn  to  wfore  either  the  roister  or  the  receiver,  or 
before  a  United  States  commisaioner,  or  a  United  States  court  com- 
missioner, or  a  judge  or  a  clerk  of  a  court  of  record,  in  the  county  or 
parish  in  which  the  land  hes,  or  before  any  officer  of  the  classes 
named  who  resides  in  the  land  district  and  nearest  and  most  acces- 
sible to  the  land,  although  he  may  reside  outside  of  the  county  in 
which  the  land  is  situated. 

17.  Each  application  to  enter  ajid  Qie  affidavits  accompanying  it 
must  recite  all  the  facts  necessary  to  show  that  the  applicant  is 
acquainted  with  the  land;  that  the  land  is  not,  to  the  applicant's 
knowledge,  either  saline  or  mineral  in  character;  that  the  applicant 
possesses  ajl  of  the  qualifications  of  a  homestead  entryman;  that  the 
apphcation  is  honestly  and  in  good  faith  made  for  the  purpose  of 
actual  settlement  ana  cultivation,  and  not  for  the  benefit  of  any 
other  person,  persons,  or  corporation;  that  the  apphcant  will  faith- 
fully and  honestly  endeavor  to  comply  with  the  requirements  of  the 
law  as  to  settlement,  resid^ice,  and  cultivation  necessary  to  acquire 
title  to  the  land  applied  for;  that  the  applicant  is  not  acting  as  the 
agent  of  any  [>erson,  persons,  corporation,  or  syndicate  in  making 
such  entry,  nor  in  collusion  with  any  person,  corporation,  or  syndi- 
cate to  give  them  the  benefit  of  the  land  entered  or  any  port  thereof; 
that  the  application  is  not  made  for  the  purpose  of  speculation,  but 
in  good  faith  to  obtain  a  home  for  the  applicant,  and  that  the  appli- 
cant has  not  directly  or  indirectly  made,  and  will  not  make,  any 
agreement  or  contract  in  any  way  or  manner  with  any  person  or 
persons,  corporation,  or  syndicate  whatsoever  by  which  the  title  he 
may  acquire  from  the  Government  to  the  lands  applied  for  shall  inure, 
in  whole  or  in  part,  to  the  benefit  of  any  person  except  himself. 

IS.  AU  apphcations  to  make  second  homestead  entries  must,  in  addi- 
tion to  the  facts  specified  in  the  preceding  paragraph,  show  the  num- 
ber and  date  of  the  applicant's  original  entry,  the  name  of  the  land 
office  where  the  original  entry  was  made,  and  the  description  of  the 
land  covered  by  it,  and  it  shoiud  state  fully  all  of  the  facts  which  entitle 
the  applicant  to  make  a  second  entiy. 


904     BULES    AND   BEGDLAIIONB,   DBPABTMENT   OF   EHTEBIOB. 

19.  AU  applicatiojis  by  persons  claiming  as  gettlera  must,  in  addition 
to  the  facta  required  in  paragraph  21,  state  the  date  and  describe 
the  acts  of  settlement  under  which  they  claim  a  preferred  right  of 
entry,  wid  applications  by  the  widows,  devisees,  or  heirs  of  settlers 
must  state  facts  showing  the  death  of  the  settler  and  their  right  to 
make  entry;  that  the  settler  was  qualified  to  make  entry  at  the  time 
of  hia  death^  and  that  the  heirs  or  devisees  applying  to  enter  are  citi- 
zens of  the  United  States,  or  have  declared  their  intentions  to  become 
such  citizens,  but  they  are  not  required  to  state  facts  showing  any 
other  qualifications  of  a  homstead  entryman,  and  the  fact  that  they 
have  made  a  former  entry  will  not  prevent  them  from  making  an 
entry  as  such  heirs  or  devisees,  nor  will  the  fact  that  a  person  has 
made  entry  as  the  heir  or  devisee  of  the  settler  prevent  him  from 
making  an  entry  in  his  own  individual  right,  if  he  is  otherwise  qualified 
to  do  so. 

20.  AU  applications  by  soldiers,  sailors,  or  ihdr  widows,  or  the  guard- 
ians of  their  minor  children  should  be  accompanied  by  proper  evidence 
of  the  soldier's  or  sailor's  service  and  discharge,  and  of  tne  fact  that 
the  soldier  or  sailor  had  not,  prior  to  his  death,  made  an  entry  in  hia 
own  right.  The  appUcation  of  the  widow  of  the  soldier  or  the  sailor 
must  also  show  that  she  has  remained  unmarried,  and  apphcations  for 
children  of  soldiers  or  sailors  must  show  that  the  father  died  without 
having  made  entry;  that  the  mother  died  or  remarried  without  mak- 
ing entry,  and  that  the  person  applying  to  make  entry  for  them  is 
their  legally  appointed  guardian. 

BIGHTS  OF  HEIRS  UNDEB  THE   HOME8TSAI)  LAWS. 

21.  If  a  homestead  settler  dies  before  he  makes  entry,  his  widow  has 
the  exclusive  right  to  enter  the  lands  covered  by  his  settlement;  and 
if  there  be  no  widow,  then  any  person  to  whom  he  has  devised  his 
settlement  rights  by  proper  will  nas  the  exclusive  right  to  make  the 
entry;  but  if  a  settler  dies  leaving  neither  widow  nor  will,  then  the 
right  to  enter  the  lands  covered  by  nis  settlement  passes  to  the  persons 
who  are  named  as  hia  hoirs  by  the  laws  of  the  State  in  which  tne  land 
lies.  The  persons  to  whom  the  settler's  right  of  entry  passes  must 
make  entry  within  the  time  named  in  paragraph  4  or  they  will  forfeit 
their  right  to  the  next  qualified  applicant.  They  may,  however, 
make  entry  after  that  time  if  no  other  qualified  person  has  applied  to 
enter  the  lands. 

22.  If  a  homestead  entryman  dies  before  m<iHngfinal  proof  his  rights 
under  his  entry  will  pass  to  his  widow;  but  if  there  be  no  widow,  and 
the  entryman's  cliildren  are  all  minors,  the  rights  to  a  patent  vests 
at  once  m  them ,  or  the  lands  may  be  sold  for  their  benefit  in  the  man- 
ner in  which  other  lands  belonging  to  minors  are  sold  under  the  laws 
of  the  State  or  Territory  in  which  the  lands  are  located. 

If  the  children  of  a  aeceased  entryman  are  not  all  minors  and  his 
wife  is  dead,  his  rights  under  his  entry  pass  to  the  person  to  whom 
such  rights  were  devised  by  the  entryman's  will,  but  if  an  entryman 
dies  without  leaving  either  a  widow  or  a  will,  and  his  children  are  not 
all  minors,  his  rights  under  his  entry  will  pass  to  the  persons  who  are 
his  heirs  under  the  laws  of  the  State  or  Territory  where  the  lands  are 
situated. 
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23.  If  a  contestant  dies  after  having  secured  ike  canceUa^on  of  an 
entiy  of  any  kind,  his  right  as  a  auccessful  contestant  to  make  entry 
passes  to  kis  heirs;  but  if  a  contestant  dies  before  be  haa  secured  the 
cancellation  of  the  entry  he  haa  contested,  his  heira  may  continue  the 
prosecution  of  his  contest  and  make  entry  if  they  succeed  in  securing 
the  cancellation  of  the  entry  contested. 

No  foreign-bom  person  can  claim  rights  as  heirs  under  the  home- 
stead laws  unless  they  have  become  citizens  of  the  United  States, 
except  that  aliens  who  have  declared  their  intentions  to  become  citi- 
zens may  make  entry  as  the  heirs  or  devisees  of  settlers  or  contestants. 

24.  Minor  children  of  soldiers  or  sailors  who  have  been  honorably 
discharged  after  ninety  days'  actual  services  during  the  war  of  the 
rebeUion.  the  Spanish-American  war,  or  the  Philippine  inaiurection 
may  msKe  a  joint  entry,  through  their  ^ardian,  if  their  fathers 
failed  to  make  homestead  entry  and  their  mothers  have  died  or 
remarried  without  making  entry  after  their  father's  death. 

RESIDENCE   AND    CULTIVATION. 

25.  The  residence  and  cuUivaii<m  required  by  the  homestead  law 
means  a  continuous  maintenance  of  an  actual  home  on  the  land 
entered  to  the  exclusion  of  a  home  elsewhere,  and  continuous  annual 
cultivation  of  some  portion  of  the  land.  A.  mere  temporary  sojourn 
on  the  land,  followed  by  occasional  visits  to  it  once  in  six  monuis  or 
oftener,  will  not  satisfy  the  requirements  of  the  homestead  law,  and 
may  result  in  the  cancellation  of  the  entry. 

26.  No  specified  amouvi  of  either  cultivation  or  improvements  is 
required,  but  there  must  in  all  cases  be  such  continuous  unprovement 
and  such  actual  cultivation  as  will  show  the  good  faith  of  the  entry- 
man.  I^ands  covered  by  homestead  entry  may  be  used  for  grazing 
purposes  if  they  are  more  valuable  for  pasture  than  for  cultivation 
to  crops.  When  lands  of  this  character  are  used  in  good  faith  fsr 
pasturage,  actual  grazing  will  be  accepted  in  lieu  of  actual  cultiva- 
tion. The  fact  that  lands  covered  by  homestead  entries  are  of  such 
a  character  that  they  can  not  be  profitably  cultivated  or  pastured 
will  not  be  accepted  as  an  excuse  for  failure  to  either  cultivate  or 
graze  them. 

27.  Actual  residence  on  the  lands  entered  must  begin  vMhin  six 
months  from  the  date  of  all  homestead  entries,  except  additional 
entries  and  adjoining  farm  entries  of  the  character  mentioned  in 
paragraphs  14  and  15  and  residence  with  improvements  and  annual 
cultivation  must  continue  untU  the  entry  is  five  years  old.  except  in 
cases  hereafter  mentioned,  but  all  entrymen  who  actually  resided 
upon  and  cultivated  lands  entered  by  them  prior  to  making  such 
entries  may  make  final  proof  at  any  time  after  entry  when  they  can 
show  five  years'  residence  and  cultivation. 

Under  certain  circumstances,  leaves  of  absence  may  be  granted  in 
the  manner  pointed  out  in  paragraph  36  of  these  suggestions,  but 
the  entryman  can  not  claim  credit  for  residence  during  the  time  he 
is  absent  under  such  leave. 

28.  Residence  and  cultivation  hy  soldiers  and  sailors  of  the  classes 
mentioned  in  par^raph  5  must  begin  within  six  months  from  the 
time  they  £le  theu-  declaratoiy  statements  regardless  of  the  time 


906     SULEB   AND   REGULATIONS,   DBPAKTHENT   OF   INTEBIOR. 

when  tbev  make  entry  under  such  statfimeDt,  but  if  they  make  entry 
without  filing  a  declaratory  statement,  they  must  begin  their  resi- 
dence within  six  months  from  the  date  of  such  entiy,  and  residence 
thus  established  must  continue  in  good  faith,  with  improvements 
and  annual  cultivation  for  at  least  one  year,  but  after  one  year's 
residence  and  cultivation  the  soldier  or  sailor  is  entitled  to  credit  on 
the  remainder  of  the  five-year  period  for  the  t«nn  of  his  actual  naval 
or  military  service,  or  if  he  was  discharged  from  the  Army  or  Navy 
because  of  wounds  received  or  disabilities  incurred  in  the  line  of 
duty,  he  is  entitled  to  credit  for  the  whole  term  of  his  enlistment. 

29.  A  soldier  or  Bailor  making  entry  during  his  enlisltMnt  in  time  of 
peace  is  not  required  to  reside  personally  on  the  land,  but  may  receive 
patent  if  his  family  maintain  the  necessary  residence  and  cultivation 
until  the  entry  is  five  years  old  or  until  it  has  been  commuted,  but  a 
soldier  or  sailor  is  not  entitled  to  credit  on  account  of  his  mihtary 
service  in  time  of  peace. 

30.  Widoivs  and  minor  orphan  children  of  soldiers  and  sailors  who 
make  entry  as  such  widows  and  children  must  begin  their  residence 
and  cultivation  on  the  lands  entered  by  them  within  six  months 
from  the  dates  of  their  entries,  or  the  filing  of  declaratory  statement, 
and  thereafter  continue  both  residence  and  cultivation  for  such  period 
as  wilt,  when  added  to  the  time  of  their  husbands'  or  fathers'  mihtary 
or  naval  service,  amount  to  five  years  from  the  date  of  the  entry,  and 
if  the  husbands  or  fathers  either  died  in  the  service  or  were  discharged 
on  account  of  wounds  or  disabilities  incurred  in  the  line  of  duty, 
credit  for  the  whole  term  of  their  enlistment,  not  to  exceed  four  years, 
may  be  taken,  but  no  patent  will  issue  to  such  widows  or  cluldreD 
until  there  has  been  residence  and  cultivation  by  them  for  at  least 
one  year. 

31.  Persons  who  make  entry  as  heirs  of  settlers  or  contestarUs  are  not 
required  to  both  reside  upon  and  cultivate  the  land  entered  by  them, 
but  they  must  within  six  months  from  the  dates  of  their  entries  begin, 
and  thereafter  continuously  maintain  either  residence  or  cultivation 
on  the  land  entered  by  them  for  the  required  five-year  period,  unless 
their  entries  are  sooner  commuted. 

32.  The  widow,  heirs,  or  devisees  of  a  homestead  eniryTnan,  who  dies 
before  he  earns  patent,  are  not  required  to  both  reside  upon  and 
cultivate  the  lands  covered  by  his  entry,  but  they  must  within  six 
months  after  the  death  of  the  entryman  begin  «ther  residence  or 
cultivation  on  the  land  covered  by  tne  entry,  and  thereafter  contin- 
uously maintain  their  residence  or  cultivation  for  such  a  period  of 
time  as  will,  when  added  to  the  time  during  which  the  entryman 
complied  with  the  law,  amount  in  the  aggregate  to  the  required  five 
years,  unless  they  sooner  commute  the  entry. 

33.  HomeMead  entrymen  who  hare  been  elected  or  appointed  to  either 
a  Federal,  State,  or  county  office  after  they  have  made  entry  and  estab- 
Ushed  an  actual  residence  on  the  land  covered  by  their  entries  are 
not  required  to  continue  such  residence  during  their  term  of  office,  if 
the  discharge  of  their  bona  fide  official  duties  necessarily  requires 
them  to  reside  elsewhere  than  upon  the  land;  but  they  must  continue 
their  cultivation  and  improvements  for  the  required  length  of  time. 

A  person  who  makes  entry  after  he  has  been  elected  or  appointed 
to  office  is  not  ejtcused  from  maintaining  residence,  but  must  comply 
with  the  law  in  the  same  manner  as  though  he  had  not  been  elected 
or  appointed.  ^"       ^TCfl.'grt 
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34.  NnOwr  retidence  nor  cuZHvotion  ia  Tequired  on  lands  covered  by 
an  adjoinine  farm  entry,  or  an  additional  entry  of  the  kLnds  mentioned 
in  paragraphs  14  and  16;  but  a  person  who  makes  an  adioinin^  farm 
entry  is  not  entitled  to  a  patent  until  he  has  continued  his  residence 
and  cultivation,  for  the  full  five  years,  on  the  adjoining  lands  owned 
by  him  at  the  time  he  made  entry  or  on  the  lands  entered  by  him, 
unless  he  sooner  commutes  his  entry  after  fourteen  months'  residence 
on  either  the  entered  lands  or  the  adjoining  lands  owned  by  him.  A 
person  who  has  made  an  additioual  entry  for  lands  adjoining  his 
original  entry  is  not  entitled  to  a  patent  to  the  lands  so  entered  until 
he  nas  earned  a  patent  to  the  adjacent  lands  embraced  in  his  original 
homestead  entry,  but  if  he  has  earned  a  patent  under  his  original 
entry  at  the  time  he  makes  his  additional  homestead  entry  he  is 
entitled  at  once  to  a  patent  under  the  additional  entry. 

35.  Neiffier  residejice  nor  cultivation  hy  an  insane  homestead  entiy- 
man  is  necessary  if  such  entryman  made  entry  before  he  became 
insane  and  complied  with  the  requirements  of  the  law  up  to  the  time 
his  insanity  bt^an. 

LEAVES    OF   AB8EN0B. 

36.  Leaves  of  absence  for  one  year  or  less  may  be  granted  to  entry- 
men  who  have  established  actual  residence  on  the  lands  entered  by 
them  in  all  cases  where  total  or  partial  failure  or  destruction  of  crops, 
sickness,  or  other  unavoidable  casualty  has  prevented  the  entrytnan 
from  sup[>orting  himself  and  those'  dependent  upon  him  by  a  culti- 
vation of  the  land. 

Applications  for  leave  of  absence  should  be  addressed  to  the  rM;ister 
and  receiver  of  the  land  office  where  the  entry  was  made,  and  should 
ck^arly  set  forth: 

(a)  The  number  and  date  of  the  entry,  a  description  of  the  lands 
entered,  the  date  of  the  estabhshment  of  nis  residence  on  the  land  and 
the  extent  and  character  of  the  improvements  and  cultivation  made 
by  the  applicant. 

( b)  The  kind  of  crops  which  failed  or  were  destroyed  and  the  cause 
and  extent  of  such  failure  or  destruction. 

(c)  The  kind  and  extent  of  the  sickness,  disease,  or  injury  assigned, 
and  the  extent  to  which  the  entryman  was  prevented  from  continuing 
his  residence  upon  the  land,  and,  if  practicable,  a  certificate  signed 
by  a  reUable  physician,  as  to  such  sickneSs,  disease,  or  injury,  should 
be  furnished. 

id)  The  character,  cause,  and  extent  of  any  unavoidable  casualty 
which  may  be  made  the  basis  of  the  application. 

(e)  The  dates  from  which  and  to  which  the  leave  of  absence  is 
requested. 

COMMUTATION  OP  HOMESTEAD  ENTRIES. 

37.  All  original,  second,  and  additional  homestead,  and  adjoining 
farm  entries  may  be  commuted,  except  such  entries  as  are  made  under 
particular  laws  which  forbid  their  commutation. 

When  actual  residence  has  been  estabhshed  within  six  months 
from  the  date  of  a  homestead  entry,  and  continued  with  such  cultiva- 
tion and  improvements  as  show  the  good  faith  of  the  entryman  until 
the  entry  is  fouri,een  months  old  or  where  residence  and  cultivation 
was  established  and  begun  before  the  entry  was^  allo^^,  941^  ha!> 
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been  actually  continued  in  good  faith  with  actual  improvemeiits  for 
fourteen  mouths,  the  entiyman,  or  his  widow,  heirs,  or  devisees,  may 
obtain  patent  by  proving  such  residence  and  cultivation  in  the  man- 
ner in  which  final  proofs  are  made,  and  bv  paying  the  coat  at  such 
proof,  the  land-office  fees,  and  the  price  of  tne  land,  which  is  SI. 25 
per  acre  for  lands  outside  of  the  liinita  of  railroad  grants  and  $2.50 
per  acre  for  lands  within  the  granted  limits,  except  as  to  certain  lands 
which  were  opened  under  statutes  which  require  payment  of  a  price 
different  from  that  here  mentioned. 

HOMESTEAD  FtNAL  AND  COMMUTAT^ION  PROOF. 

38.  Either  final  or  commutation  proof  may  be  made  at  any  time 
when  it  can  be  shown  that  residence  and  cultivation  have  been 
maintained  in  good  faith  for  the  required  length  of  time,  but  if  final 
proof  is  not  made  within  seven  years  from  tne  date  of  a  homestead 
entry  the  entry  will  be  canceled  unless  some  good  excuse  for  the 
failure  to  make  the  proof  within  the  seven  years  is  given  with  satis- 
factory final  proof  as  to  the  required  residence  and  cultivation  made 
after  the  expiration  of  the  seven  years. 

39.  By  whom  proof  may  be  offered. — Final  proof  must  be  made  by 
the  entrvmen  themselves,  or  by  their  widows,  heirs,  or  devisees,  and 
can  not  oe  made  by  their  agents,  attorneys  in  fact,  administrators,  or 
executors,  except  in  the  following  cases: 

(a)  If  an  entryman  becomes  insane  after  maldi^  his  entry,  patent 
will  issue  to  the  entryman  on  proof  by  his  guonuan,  or  oUier  legal 
representative,  that  the  entryman  had  oompued  with  the  law  up  to 
the  time  his  insanity  began. 

(6)  If  a  person  has  made  a  homestead  entry  and  afterwards  died 
while  he  was  serving  as  a  soldier  or  a  sailor  during  the  Spanish- 
American  war  or  the  Philippine  insurrection,  patent  will  issue  upon 
proof  made  by  his  widow,  if  unmarried,  or  in  case  of  her  death  or 
marriage,  then  his  minor  orphan  children,  or  his,  her,  or  their  l^al 
representatives. 

(c)  Where  entries  have  been  made  for  minor  orphan  children  of 
soldiers  or  sailors,  proof  may  be  offered  by  their  guardian,  if  any,  if 
the  children  are  still  minors  at  the  time  the  proof  should  be  made, 

(d)  When  an  entryman  has  abandoned  the  land  covered  by  his 
entry,  and  deserted  hie  wife,  she  may  make  final  or  commutation 
proof  as  his  agent,  or,  if  his  wife  he  deud  and  the  entr3Tnan  has 
deserted  his  minor  children,  they  may  make  the  same  proof  as  his 
agent,  and  patent  will  issue  in  the  name  of  the  entryman. 

(c)  When  an  entryman  dies  leaving  children,  all  of  whom  are 
minors,  and  both  parents  are  dead  the  executor  or  administrator  of 
the  entryman,  or  the  guardian  of  the  children,  may,  at  any  time 
within  two  years  after  the  death  of  the  surviving  parent,  sell  the  land 
for  the  benefit  of  the  children  by  proper  proceedings  in  the  proper 
local  court,  and  patent  will  issue  to  the  purchaser;  but  if  the  land  is 
not  so  sold  patent  will  issue  to  the  minors  upon  proof  of  deathj  heir- 
ship, and  mmority  being  made  by  such  admmistrator  or  guardian. 

40.  How  pvofa  may  be  made. — Final  or  commutation  proofs  may 
be  made  before  any  of  the  officers  mentioned  in  paragraph  20,  as 
being  authorized  to  administer  oaths  to  applicants. 
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Any  persoQB  desiring  to  make  homestead  proof  should  first  forward 
a  written  notice  of  his  desire  to  the  renter  and  recelTer  of  the  land 
ofHce,  giving  hifl  post-office  address,  the  number  of  his  entry,  the 
name  and  official  title  of  the  officer  before  whom  be  desires  to  make 
proof,  the  place  at  which  the  proof  is  to  be  made,  and  the  name  and 
post-office  addressee  of  at  least  four  of  his  neighbors  who  can  testify 
from  their  own  knowledge  as  to  facta  which  will  show  that  he  has  in 
good  faith  complied  with  all  the  requirements  of  the  law. 

41.  Publication  fees. — The  entryman  should,  at  the  time  he  informs 
the  register  of  his  desire  to  make  final  proof,  forward  to  the  receiver 
sufficient  money  to  pay  the  newspaper  for  publishing  the  notice, 
which  fees  will  not  exceed  the  fees  provided  by  the  State  laws  for  the 
pubUcation  of  legal  notices  of  a  similar  kind.  If  the  entryman  does 
not  forward  the  money  to  pay  these  fees  he  may  forward  a  statement 
from  the  publisher  of  the  paper,  in  which  the  notice  is  to  be  pub- 
lished, showing  that  he  has  arranged  with  the  publisher  for  the  pay- 
ment of  the  fees. 

42.  Duty  of  officers  iefore  whom  proofs  are  made. — On  receipt  of  the 
notice  mentioned  in  the  preceding  paragraph,  the  register  will  issue 
a  notice  naming  the  time,  place,  and  officer  before  whom  the  proof  is 
to  be  made  and  cause  the  same  to  be  published  once  a  week  for  five 
consecutive  weeks  in  a  newspaper  of  established  character  and  gen- 
eral circulation  published  nearest  the  land,  and  also  post  a  copy  ofthe 
notice  in  a  conspicuous  place  in  his  office. 

On  the  day  named  in  the  notice  the  entryman  must  appear  before 
the  officer  designated  to  take  proof  with  at  least  two  of  the  witnesses 
named  in  the  notice;  but  if  for  any  reason  the  entryman  and  his  wit- 
nesses are  unable  to  appear  on  the  date  named,  the  officer  should  con- 
tinue the  case  from  cfay  to  day  until  the  expiration  of  ten  days,  and 
the  proof  may  be  taken  on  any  day  within  that  time  when  the  entry- 
man  and  his  witnesses  appear,  but  they  should,  if  it  is  at  all  possible 
to  do  so,  appear  on  the  day  mentioned  in  the  notice,  Entrymen  are 
advised  that  they  should,  whenever  it  is  possible  to  do  so,  offer  their 
proofs  before  the  register  or  receiver,  as  it  may  be  found  necessary 
to  refer  all  proofs  made  before  other  officers  to  a  special  ^;ent  for 
investigation  and  report  before  patent  can  issue,  whQe,  if  the  proofs 
are  made  before  the  register  or  receiver,  there  is  less  likelihood  of  this 
being  done,  and  there  is  less  probability  of  the  proofs  being  incor- 
rectly taken.  By  making  proof  before  the  register  or  receiver  the 
entr>-man  will  also  save  the  tees  which  thev  are  required  to  pay  other 
officers,  as  they  will  be  required  under  the  law  to  pay  the  register  and 
receiver  the  same  amount  of  fees  in  each  case,  regardless  or  the  fact 
that  the  proof  may  have  been  taken  before  some  other  officer. 

Entrymen  are  cautioned  against  improvidently  and  improperly 
commuting  their  entries,  and  are  warned  that  any  false  statement 
made  in  either  their  commutation  or  final  proof  may  result  in  their 
indictment  and  punishment  for  the  crime  of  perjury, 

43.  Fees  and  commissions. ~Yf hen  a  homesteader  applies  to  make 
entry,  he  must  pay  in  cash  to  the  receiver  a  fee  of  (5  if  his  entry  is  for 
80  acres  or  less,  or  JIO  if  he  enters  more  than  80  acres,  and  in  addi- 
tion to  this  fee  he  must  pay,  both  at  the  time  he  makes  entry  and 
finaJ  proof,  a  commission  of  SI  for  each  40-acre  tract  entered  outside 
of  the  limits  of  a  railroad  grant  and  |2  for  each  40-acre  tract  entered 
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within  auch  limits.  On  all  final  proofs  made  before  either  the  register 
or  the  receiver  or  before  any  other  officer  authorized  to  take  proofs, 
tiie  r^;ister  and  receiver  are  entitled  to  receive  15  cents  for  each  one 
hundred  words  reduced  to  writing,  and  no  proof  can  be  accepted  or 
approved  until  all  fees  have  been  paid. 

In  all  cases  where  lands  are  entered  under  the  homestead  laws  in 
Arizona,  California,  Colorado,  Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyoming  the  commission  due  to  the 
register  and  receiver  on  entries  and  fin^  proofs,  and  the  testimony 
fees  under  final  proofs,  are  50  per  cent  more  than  those  above  speci- 
fied, but  the  entry  fee  of  $5  or  $10,  as  the  case  may  be,  remains  the 
same  in  all  the  States. 

United  States  commissioners.  United  States  court  commissioners, 
judges,  and  clerks  are  not  entitled  to  receive  a  greater  sum  than  25 
cents  for  each  oath  administered  by  them,  except  that  they  are  enti- 
tled to  receive  $1  for  administering  the  oath  to  each  entiyman  and 
each  final-proof  witness  to  final-proof  testimony  which  has  been 
reduced  to  writing  by  them. 

W.  A,  BiCHABDs,  Commiatwner. 

Approved  August  4,  1906. 

Thos.  Ryan,  Acting  Secretary. 
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REGULATIONS  GOVERNING  ENTRIES  WITHIN  FOREST 
RESERVES. 

Department  op  the  Intekior, 

General  Land  Office, 
WasMngton,  D.  C,  September  7,  1906. 
To  Registers  and  Receivers,  United  States  Land  Offices. 

Sirs:  Your  attention  is  called  to  the  act  of  June  11,  1906  (34  Stat"., 
233),  the  copy  of  which  is  hereto  attached  as  Appendix  A.  This  act 
BUthorizee  homestead  entries  for  lands  within  forest  reserves,  and 
you  are  instructed  thereunder  as  follows: 

1.  Both  surveyed  and  unsurveyed  lands  within  forest  reserves 
which  are  chiefly  valuable  for  agriculture  and  not  needed  for  public 
use  may,  from  time  to  time,  be  examined,  classified,  and  listed  under 
the  supervision  of  the  Secretary  of  Agriculture,  and  lists  thereof  will 
be  filed  by  him  with  the  Secretary  of  the  Interior,  who  will  then 
declare  the  listed  lands  subject  to  settlement  and  entry. 

2.  Any  person  desiring  to  enter  any  unlisted  lands  of  this  charac- 
ter should  present  an  application  for  tneir  ezamination,  classification, 
and  listing  to  "The  Forester,  Waahincton,  D.  C,"  in  the  manner 
prescribed  by  regulations  issued  by  the  Agricultural  Department. 
(ThejM^nt  regulations  of  this  kind  are  attached  as  Appendix  B.) 

3.  When  any  lands  have  been  declared  subject  to  entry  under  this 
act  the  land  office  for  the  district  in  which  they  are  located  will  be 
furnished  with  a  list  thereof,  and  the  register  and  receiver  will  imme- 
diately, upon  receipt  of  such  list,  file  it  in  their  office,  and  at  the  same  ■ 
time  issue  notices  of  such  filing  and  name  therein  the  sixty-first  day 
after  the  day  on  which  the  list  is  filed  by  them  as  the  date  on  whicn 
the  lands  listed  therein  will  be  open  to  settlement  and  entry  under 
the  homestead  laws. 

4.  The  notice  mentioned  in  the  precedii^  paragraph  should  be 
substantially  in  the  form  of  the  notice  hereto  attached,  and  you  will 
keep  a  copy  of  the  notice  of  the  filing  of  each  hst  prominently  posted 
in  your  office  during  the  sixty  days  following  such  filing,  and  dso 
publish  a  copy  of  the  notice  during  that  period  for  not  less  than  four 
weeks  in  a  newspaper  of  general  circulation  published  in  each  county 
in  which  any  of  the  lands  are  located;  and  if  there  be  no  newspaper 
published  in  such  county,  y  -in  will  publish  the  notice  in  a  newspaper 
of  general  circulation  publiahod  nearest  the  land. 

5.  The  cost  of  publishing  the  notice  mentioned  in  the  preceding 
paragraph  will  not  be  paid  by  the  receiver,  but  the  publisher's  vouch- 
ers therefor,  in  duplicate,  should  be  forwarded  through  your  office  to 
this  office,  accompanied  by  a  duly  executed  proof  of  publication. 

6.  In  addition  to  the  publication  and  posting,  above  provided  for, 
you  will,  on  the  day  the  list  is  filed  in  your  office,  mail  a  copy  of  the 
notice  to  any  peraon  known  by  you  to  be  claiming  a  preferred  right 
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of  entry  as  s  settler  on  any  of  the  lands  described  therem,  and  also 
at  the  same  time  mail  a  copy  of  the  notice  to  the  perBOD  on  whose 
appUcation  the  lands  embraced  in  the  list  were  examined  and  listed 
and  advise  each  of  them  of  their  preferred  right  to  make  entry  prior 
to  the  expiration  of  sixty  days  from  the  date  upon  \^ch  the  list  is 
filed. 

7.  Any  person  qualified  to  make  a  homestead  entry  who,  prior 
to  Januan'  1,  1906,  occupied  and  in  good  faith  claimed  any  lands 
listed  under  this  act  for  agricultural  purposes,  and  who  has  not 
abandoned  the  same,  has  a  preferred  right  to  enter  such  contiguous 
tracts  covered  hy  his  settlement  as  will  not  exceed  160  acres  in  area 
and  not  exceed  1  mile  in  length,  at  any  time  within  sixty  days  from 
the  date  upon  which  the  list  of  such  lands  was  filed  in  your  office. 

8.  The  fact  that  a  settler  named  in  the  preceding  paragraph  has 
already  exercised  or  lost  his  homestead  rignt  will  not  prevent  him 
from  making  entry  of  the  lands  settled  upon  if  he  is  otherwise  quali- 
fied to  make  entry,  hut  he  can  not  obtain  patent  until  he  has  complied 
with  all  of  the  requirements  of  the  homestead  law  as  to  residence  and 
cultivation  and  paid  S2.50  per  acre  for  the  land  entered  bjy  him 

9.  The  person  upon  whose  appUcation  any  land  is  listed  under 
this  act  has,  if  he  is  qualified  to  make  entry  under  the  homestead 
laws,  the  preferred  right  to  enter  such  contiguous  tracts  listed  upon 
his  application  as  will  not  exceed  160  acres  in  area  and  not  exceed  1 
mile  in  length,  at  any  time  within  sixty  days  from  the  date  on  which 
the  list  embracing  such  lands  was  filed  in  your  office,  but  his  entry 
will  be  made  subject  to  the  right  of  any  settler  on  such  lands  who 
makes  entry  within  sixty  days  from  the  filing  of  the  list  in  your 
office. 

10.  When  an  entry  embraces  unsurveyed  lands,  or  embraces  a  tract 
which  forms  a  fractional  part  of  a  quarter  quarter  section  (40  acres), 
or  embraces  a  fractional  part  of  a  lotted  subdivision  of  a  surveyed 
section,  the  entryman  must  cause  such  unsurveyed  lands  of  such 
fractional  parts  to  be  surveyed  by  or  under  the  direction  of  the  United 
States  surveyor-general  at  some  time  before  he  applies  to  make  final 
proof;  but  when  all  of  any  platted  subdivision  or  a  surveyed  section 
la  embraced  in  his  entry,  he  will  not  be  required  to  resurvey  such 
technical  legal  subdivision. 

11.  The  commutation  provisions  of  the  homestead  laws  do  not 
apply  to  entries  made  under  this  act,  but  all  entrymen  must  make 
final  proof  of  residence  and  cultivation  witliin  the  time,  in  the  manner 
and  under  the  notice  prescribed  by  the  general  provisions  of  the 
homestead  laws,  except  that  all  entrymen  who  are  required  by  the 
preceding  paragraph  to  have  their  lands,  or  any  portion  of  them, 
surveyed  must  within  five  years  from  the  date  of  their  settlement 
present  to  the  register  and  receiver  their  application  to  make  final 
proof  on  all  of  the  lands  embraced  in  their  entries,  with  a  certified 
copy  of  the  plat  and  field  notes  of  their  survey  attached  thereto. 

12.  In  all  cases  where  a  survey  of  any  portion  of  the  lands  embraced 
in  an  entry  made  under  this  act  is  required  the  register  will,  in  addi- 
tion to  publishing  and  posting  the  usual  final  proof  notices,  keep 
a  copy  of  the  final  proof  notice  with  a  copy  of  the  field  notes  and  the 
plat  of  such  survey  attached  posted  in  his  office  during  the  period  of 
pubhcation,  and  the  entryman  must  keep  a  copy  of  the  final  proof 
notice  and  a  copy  of  the  plat  of  his  survey  prominently  posted  on 
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the  lands  platted  for  at  least  thirty  days  prior  to  the  day  on  which  he 
offers  his  nnal  proof,  and  at  the  same  time  his  final  proof  is  offered 
he  must  file  an  affidavit  showing  the  date  on  which  the  copies  of  the 
notice  and  plat  were  posted  on  the  land  and  that  they  remained  so 
posted  for  at  least  thirty  days  thereafter. 

13.  Tiaa  act  does  not  apply  to  any  lands  situated  in  the  counties 
of  Inyo,  Tulare,  Kern,  San  Luis  Obispo^  Santa  Barbara,  Ventura, 
Los  Angeles,  San  Bernardino,  Orange,  Riyerside,  and  San  Diego,  in 
the  State  of  California,  and  entries  made  for  land^  in  the  Black  Hills 
Forest  Reserve  can  only  be  made  under  the  terms  and  upon  the 
conditions  prescribed  in  sections  3  and  4  of  this  act. 

14.  This  act  does  not  authorize  any  settlements  within  forest 
reserves  except  upon  lands  which  have  been  listed  and  then  only  in 
the  manner  mentioned  above,  and  all  persons  who  attempt  to  make 
any  unauthorized  settlement  within  such  reserves  will  be  considered 
traspassers  and  treated  accordingly. 

Very  respectfully, 

G.  F.  Pollock,  AcUng  Commiasiontr. 
Approved: 

Thos.  Btan,  Acting  Secretary. 


UT  ACT  TO  pTDTlda  lOT  tbe  entiy  ol  (grlcultunl  Imnda  wttUn  iDreat  rercrrca. 

BeitenaeUd  by  the  Senate  and  Honat  of  Rtpruenta^vti  of  the  Vnittd  StaUt  of  Amenca 
in  Congren  tatembUd,  Thattlie  Secretary  oI  Agriculture  may  in  hie  discretion,  and  he  is 
heieby  authorized,  upon  application  or  otherwise,  to  examine  and  Bscertain  as  to  the 
location  and  extent  oi  land  within  permanent  or  temporary  forest  reserves,  eicent  ijie 
following  counties  in  the  State  of  California,  Inyo.  Tulare,  Kem,  San  Luis  Obispo, 
&mt»  Barbara,  Ventura,  Jjob  Angeles,  San  Bernardino,  Orang^e,  Riverside,  and  £ui 
DiegDj  which  are  chiefly  valuable  for  agriculture,  and  which,  in  his  opinion,  may  be 
occupied  for  agricultural  purposes  without  injury  to  the  forest  reeervea,  and  which  are 
not  needed  for  public  purpoeee,-  and  may  list  and  deecribe  tiie  same  by  metes  and 
bounds,  or  otherwise,  and  nle  the  lists  ana  descriptions  with  the  Secretary  of  the  Inte- 
rior, with  the  request  that  the  said  lands  be  opened  to  entry  in  accordance  with  die 
pmviaiono  of  the  homestead  laws  and  this  act. 

Upon  the  filing  of  any  such  list  or  deacription  the  Secretary  of  the  Interior  shall 
declare  the  said  lands  open  to  homestead  settlement  and  entiy  m  tracts  not  exceeding 
one  hundred  and  sixty  acres  in  area  and  not  exceeding  one  mile  in  length,  at  the  expi- 
ration of  sixty  days  from  the  filing  of  the  list  in  the  land  office  of  the  district  within 
which  the  lands  are  located,  during  which  period  the  said  list  or  description  shall  be 
prominently  poeted  in  the  land  ofitce  and  advertised  for  a  period  of  not  less  than  four 
weeks  in  one  newspaper  of  general  circulation  published  in  the  county  in  which  the 
lands  are  situated:  Provided,  That  any  settler  actually  occupying  and  in  good  foith 
claiming  such  lands  for  agricultuml  purposes  prior  to  January  first,  nineteen  hundred 
and  six,  and  who  shall  not  have  abandoned  the  same,  and  the  person,  if  qualified  to 
make  a  homestead  entry  upon  ^oee  application  the  land  proposed  to  be  entered  was 
examined  and  listed,  shall,  each  in  the  order  named,  have  a  preference  right  of  settle- 
ment and  entry:  Provided ftiTtha-,  That  any  entryman  desiring  to  obtain  patent  to  any 
lands  described  by  metes  and  bounds  entered  by  him  under  the  proviaionfi  of  this  act 
shall,  within  five  years  6f  the  date  of  making  settlement,  file,  with  the  required  proof 
of  residence  and  cultivation,  a  plat  and  field  notes  of  the  lands  entered,  made  by  or 
under  the  direction  of  the. United  States  surveycpr-genera!,  showing  accurately  the 
boundaries  of  such  lands,  which  shall  be  distinctly  marked  by  monuments  on  the 
ground,  and  by  posting  a  copy  of  such  plat,  together  with  a  notice  of  the  time  and 
place  of  offering  proof,  m  a  conspicuous  place  on  the  land  embraced  in  such  plat  during 
the  period  prescribed  by  law  for  the  publication  of  his  notice  of  intention  to  oSer  proof, 
B.  Doc  386,  59-2,  pt  3 fA  ii    VtIHHJII 
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and  that  a  copy  of  such  plat  and  field  notes  shall  also  be  kept  poet«d  in  the  office  of  the 

regiater  of  the  land  office  fur  liie  land  district  in  which  such  lands  are  situated  for  a 
like  period;  and  further,  that  any  agricultural  lands  within  forest  reeervea  may,  at  the 
discrctionof  the  Secretary,  be  surveyed  bymeteeandbounds,  and  that  no  lands  entered 
nnder  the  provisions  of  Uiia  Act  shall  be  patented  under  the  commutation  proviaioiui 
of  the  homestead  laws,  but  settlers,  upon  final  proof,  shall  have  credit  for  the  period 
ot  their  actual  residence  upon  the  lands  covered  by  their  entries. 

Sec.  2.  Thatsettlersuponlands  chiefly-valuable  for  agriculture  withinforestreBcrvea 
on  Januarv  first,  nineteen  hundred  and  aij,  who  have  already  eiercised  or  loet  their 
homestead  privilege,  but  are  otherwise  competent  to  enter  lands  under  the  hoiaeet«Ad 
laws,  are  hereby  granted  an  additional  homestead  right  of  entry  for  the  purpoees  of  this 
act  only,  and  such  settlers  must  otherwise  comply  with  the  provisions  of  the  homestead 
.law,  and  in  addition  thereto  mu.it  pay  two  dollar?  and  fifty  cents  per  acre  for  lands 
entered  under  the  provisions  of  this  section,  auch  payment  to  be  made  at  the  time  oi 
making  final  proof  on  such  lands. 

Sec.  3.  That  all  entries  under  this  act  in  the  Black  Hills  Forest  Reserve  shall  be 
Bjihject  to  the  (juartz  or  lode  miniu?  laws  of  the  United  States,  and  ihe  laws  and  ref- 
lations permitting  the  location,  appropriation,  and  use  of  the  waters  within  the  said 


agricultural  lands  in  said  Black  Hills  Forest  Reserve  under  this  act  shall  vest  in  the 
patentee  any  riparian  rights  to  any  stream  or  streams  of  flowing  water  within  said 
reserve;  and  that  such  limitation  of  title  shall  he  eipreased  in  the  patents  for  the 
lands  covered  by  such  entries. 

Sec.  4.  That  no  homestead  settlements  or  entries  shall  be  allowed  in  that  portion  ol 
the  Black  Hills  Forest  Reserve  in  Lawrence  and  Pennington  counties  in  South  Dakota 
except  to  peraoni  occupying  lands  therein  prior  to  January  first,  nineteen  hundred  and 
six,  and  the  provisions  of  this  act  shall  apply  to  the  said  counties  in  said  reserve  only 
so  far  as  is  necessary  to  give  and  perfect  title  of  such  settlers  or  occupants  to  lands 
chiefly  valuable  for  agriculture  therein  occupied  or  claimed  by  them  prior  to  the  said 
date,  and  all  homestead  entries  under  this  act  in  said  counties  in  said  reserve  shall  be 
described  by  metes  and  bounds  survey. 

Sec.  5.  That  nothing  herein  contained  shall  be  held  to  authorize  any  future  scltle- 
ment  on  any  lands  within  forest  reser^'es  until  such  lands  have  been  opened  to  settle- 
ment as  provided  in  this  act,  or  to  in  any  way  impair  the  li^al  rights  of  any  bona  6de 
homestead  settler  who  has  or  shall  establish  residenca  upon  public  lands  piiw  W  theit 
inclusion  within  a  forest  reserve. 

Approved,  June  11,  IWM.— (34  Stat.,  233.) 
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APPLICATION  a     TOR     T 

forest  reserves  under  t 

1.  Only  lands  chiefly  valuable  for  agriculture  and  not  needed  for  administrative 

puittceeeoy  the  Forest  Service  or  for  some  other  public  use  will  be  claseified  and  listed 
under  the  act. 

2.  Land  covered  with  a  merchantable  growth  of  timber  will  not  be  declared  agricul- 
tnnil  eicopt  upon  the  strongest  evidence  of  its  value  for  agriculltiial  purposes,  both  as 
to  productiveness  and  accessibility  to  a  market. 

3.  Areas  known  to  have  been  occupied  by  actual  settlers  prior  to  January  1, 1906,  will 
he  examined  first,  and  when  such  areas  are  found  chiefly  valuable  for  agnculture  they 
win  be  listed,  in  order  that  the  occupant  may  make  entry  under  the  act.  The  mere 
&ct  that  a  man  has  settled  upon  the  land  will,  however,  not  influence  the  decision  with 
reepect  to  its  agricultural  character. 

4.  Applications  for  classification  and  listing  under  the  act  must  be  forwarded  by 
mail  to  the  Forester,  Washington,  D.  C. 

6.  Ail  applications  must  gjve  the  name  of  the  forest  reserve  and  describe  the  land, 
examination  of  which  is  requested,  by  legal  subdivisions,  if  surveyed;  but  it  unmir- 
veyed,  by  reference  to  natural  objects,  streams,  or  improvements,  with  sufQcienl 
accuracy  to  identify  the  land,  and  when  convenient  by  a  sketch  mm. 

'""■' '''  "■'■     '     "  o 
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6.  Nn  examination  of  more  than  one  quarter  sertion  will  be  ordered  on  the  applica- 
tion uf  the  same  person;  but  if  an  application  b  withdrawn  or  rejected,  a  eecond appli- 
cation may  be  made  for  other  land. 

7.  The  question  of  prior  right  to  land  applied  for  can  be  determined  by  the  Depart- 
ment of  the  Interior  only,  and  the  Forest  Service  will  not  inveatigate  to  determine 
whether  auch  land  is  appropriated  by  a  prior  right.  The  applicant  should  Batiafy 
himeelt  upon  this  point  lor  hie  own  protection. 

8.  The  nrst  application  received  in  Washington  for  any  one  tract  ia  the  one  on  which 
examination  will  be  made,  and  all  applicatioua  received  in  the  same  mail  will  be 
treated  as  eimultaneouB.  Notice  will  be  given  of  all  aimultaaeous  and  conflicting 
applications. 

9.  The  allowance  of  entries  and  the  issuance  of  patents  upon  them,  under  the  act, 
are  entirely  within  the  jurisdiction  of  the  Secretary  of  the  Interior. 

10.  Special  attention  is  called  to  section  5  of  the  act,  which  provides  that  nothing 
therein  contained  Ehall  be  held  to  authorize  anv  settlement  after  December  31,  1905, 
on  any  lands  within  forest  reserves  until  such  unds  have  been  opened  to  settlement 
as  provided  in  the  act. 

11.  Settlement  after  December  31,  1905,  and  in  advance  of  opening  by  the  Secretary 
of  the  Interior,  will  confer  no  rights  and  will  constitute  trespass.  Such  treapaseeis  will 
be  ejected. 

12.  Special  attention  is  called  to  that  portioi 
atjon  certain  counties  of  California,  and  ita 
Forest  Beserve  in  South  Dakota. 


GmoBO  FiNCBOT,  Foretter. 


Approved. 

James  Wilson,  Secrttary. 
Washinoton,  D.  C,  Jumtt,  190S. 


notice  or  lands  subject  to  entry  witbin  thb forest  rxserv*. 

Unitbd  Statbs  Land  Office, 

""'.'.'.'".',190.. 

Notice  is  hereby  given  that  the  lollowing-deeciibed  lands,  to  wit, .,,, 

will  be  subject  to  settlement  and  entry  under  the  general  provisions  of  the  homestead 

laws  of  the  United  States  on ,  190..,  by  all  persons  Iwally  qualified  to  make 

bomestead  entries.  Any  settler  qualified  to  malie  a  nomesteau  entry  who  was  actually 
occupying  and  in  good  faith  claiming  any  of  said  lands  for  agricultural  purposes  prior 
to  January  1,  1906,  and  has  not  abandoned  the  same,  has  a  preferred  right  to  enter 
one  quarter  section  or  less  quantity  of  said  lands  so  settled  upon  and  occupied  by  him, 

and ,  of  ......  poet-office,  upon  whose  application  said  lands  were  e^cam- 

ined  and  listed,  has  a  preferred  right  subject  to  the  preferred  right  the  settlera  men- 
tioned above,  to  enter  one  quarter  section  or  a  leas  quantity  of  the  lands  described 
in  his  application  for  examination  and  listing  if  he  is  qualified  to  maVe  a  homestead 
entry.  The  said  settlers  and  applicant  must,  however,  exercise  their  preferred  right 
by  applying  to  make  entry  before  the  date  last  named  above,  as  all  of  these  lands 
-whicb  have  not  been  entered  by  them  before  that  date  will  then  become  subject  lo 
settlement  and  entry  by  any  qualified  peieon. 

,  RegitUf, 

, .Recdver, 


by  Google 


INSTRUCTIONS  RELATIVE  TO  THE  EXTENSION  OF  TIME  FOR 
MAKING  ANNUAL  AND  FINAL  PROOFS  ON  DESERT-LAND 
ENTRIES  OF  LANDS  SUBSEQUENTLY  INCLUDED  WITHIN 
RECL'AMATION  PROJECTS  AND  AS  TO  PROOFS  REQUIRED 
THEREIN. 

[Sec.  5,  kct  of  June  27, 1906  (34  Stat.,  620),  and  act  of  June  17, 1902  (32  StAt.,  388).] 


Circular.]  Depabtment  of  the  Interiob, 

Genebal  Land  Office, 
WaahiTigton,  D.  C,  November  SO,  1906. 
To  Registers  and  Receivera,  United  States  Land  Offices. 

SiEfl:  Your  attention  is  invited  to  section  5  of  the  act  of  June  27, 
1906  (34  Stat.,  520),  a  copy  of  which  is  hereto  attached.  This  act 
providea  that  any  desart-iand  entrjrman  who  has  been  or  may  be 
directly  or  indirectly  hindered,  delayed,  or  prevented  from  maldiig 
improvements  or  from  reclaiming  the  lands  embraced  in  his  entry  by 
reason  of  any  withdrawal  under  uie  reclamation  act  of  June  17,  1902, 
will  be  excused  during  the  continuance  of  such  hindrance  from 
complying  with  the  provisioiw  of  the  desert-land  laws,  and  you  are 
instructed  as  follows: 

EFFECT  OP  STATUTE. 

1.  This  act  applies  only  to  persons  who  have  been  directly  or  indi- 
rectly hindered,  delayed,  or  prevented  by  the  creation  of  any  reclama- 
tion project  or  of  any  withdrawal  of  public  lands  under  the  reclamation 
act  from  improving  or  reclaiming  the  lands  covered  by  their  desert- 
land  entries  within  the  exterior  hmits  of  lands  so  withdrawn. 

BTIDEKCE   OE  HIND8ANCEB. 

2.  No  entryman  will  be  excused  under  this  act  from  a  compliance 
with  all  of  the  requirements  of  the  desert-land  laws  imtil  he  has  filed 
in  the  land  office  for  the  district  in  which  his  lands  are  situated  an  affi- 
davit disclosing  in  detail  all  of  the  facts  upon  which  he  claims  the 
right  to  be  excused.  This  affidavit  must  contain  a  statement  as  to  the 
time  when  the  hindrance  began,  the  nature,  character,  and  extent  of 
the  hindrance,  and  it  must  be  corroborated  by  the  oaths  of  at  least  two 
disinterested  persons  who  can  testify  to  tlie  facta  stated  from  their 
own  personal  Knowledge. 
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3.  Ab  soon  as  you  receive  any  affidavit  of  the  character  mentioned, 
you  must  at  once  forward  the  same  to  the  engineer  in  charge  of  the 
reclamation  project  under  which  the  lands  involved  are  located,  if  the 
lands  involved  nave  been  placed  under  the  charge  of  an  engineer,  and 
the  engineer  to  whom  the  affidavit  is  referred  will  at  once  report  to  you 
al]  facts  within  his  knowledge  which  will  aid  this  office  in  taking  proper 
action.  As  soon  as  you  have  received  the  report  from  the  engineer, 
you  will  forward  it  with  the  applicant's  affidavit  and  your  recommen- 
dations as  to  its  approval  to  this  office,  where  apjpropriate  considera" 
tion  will  be  given,  and  if  the  affidavit  is  found  sumcient  the  entryman 
will  be  excused  from  further  compliance  with  the  requirements  of  the 
desert-land  laws  for  the  period  of  one  year  from  the  date  on  which  the 
affidavit  was  filed  in  your  office,  unless  he  is  sooner  notified  of  the 
removal  of  the  hindruice  complained  of;  but  the  entryman  must, 
during  the  continuance  of  such  hmdrance,  at  the  end  of  each  year  suc- 
ceeding the  filing  of  his  affidavit  file  a  corroborated  affidavit,  and  a 
statement  from  the  engineer  in  charge  of  the  reclamation  project  in 
which  the  lands  are  located,  if  the  lauds  are  in  charge  of  an  engineer, 
showing  that  the  hindrance  still  continues,  and  anv  entryman  who 
fails  to  file  either  of  the  affidavits  required  herein  wiU  be  expected  to 
comply  with  all  of  the  rec|mrements  of  the  desert-land  laws  ana  his  entry 
will  he  canceled  if  he  fails  to  make  the  required  annual  or  final  proofs. 

WHEN  DESBBT-LAITD  LAWS  MUST  BE  OOHPLIED  WITH. 

4.  If  the  facts  stated  in  the  affidavits  above  referred  to  are  not 
found  to  be  such  as  to  entitle  the  entryman  to  the  benefits  of  this  act, 
or  if  any  hindrance  which  excused  him  from  a  compliance  of  the  law 
shall  be  removed  or  discDntinued,  he  will  be  at  once  notified  of  that 
fact  and  will  thereafter  be  required  to  make  the  usual  annual  and  final 
proofe  of  full  compliance  witn  the  provisions  of  the  desert-land  laws, 
and  upon  failure  to  make  such  proofs  his  entry  will  he  canceled. 

CREDIT   FOB   COMPLIANCE   WITH   LAW   BEFORE   HINDBANCEB. 

6.  In  all  cases  where  any  hindrance  of  the  character  mentioned 
above  has  been  removed  through  the  Government's  abandonment  of 
a  reclamation  project  or  otherwise,  all  entrymen  who  have  success- 
fully claimed  the  protection  of  this  act  by  presenting  the  required  affi- 
davits must  proceed  to  acquire  title  by  completing  their  compliance 
with  the  reqmrements  of  the  desert-land  laws,  but  they  will  be  entitled 
to  claim  credit  for  the  time  during  which  they  complied  with  the  law 
before  the  hindrance  began.  For  instance,  if  an  entry  was  two  years 
old  at  the  time  the  hindrance  began  and  the  entryman  bad  up  to  that 
time  complied  with  all  of  the  requirementEf  of  the  law  and  made  proper 
annual  proof  thereof^  he  will  have  one  year  after  notice  of  the  removal 
of  such  nindrance  within  which  to  make  his  third  annual  proofj  and 
two  years  from  the  date  of  such  notice  within  which  to  offer  bis  final 
proof,  hut  if  he  fails  to  continue  his  compliance  with  the  law  and 
make  the  required  annual  and  final  proofs  his  entry  will  be  canceled. 
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6.  All  desert-land  entrymen  who  hftve  been  hindered  or  delayed  by 
the  creation  of  any  irrigation  project  which  has  been  successfully 
carried  into  effect  in  aiicn  a  manner  as  to  make  water  available  for 
the  reclamation  of  the  lands  embraced  in  their  entries  may,  if  they 
have  successfully  claimed  the  benefits  of  this  act  in  the  manner  pre- 
scribed herein,  obtain  water  from  such  project  for  the  irrigation  of 
their  lands  by  relinquishing  all  of  the  lands  embraced  in  their  entries 
in  excess  of  160  acres  at  any  time  when  they  are  required  to  do  so 
through  your  office,  and  obtain  title  by  complying  with  all  of  the 
requirements  of  the  desert-land  laws  and  of  the  reclamation  act  and 
regulations  issued  thereunder  relating  to  the  irrigation  of  lands  held 
in  private  ownership,  but  such  entryman  must,  m  good  faith,  main- 
tain actual  residence  on  the  land  not  relinquished,  or  be  an  actual 
occupant  thereof  and  an  actual  resi'dent  in  the  neighborhood  of  the 
landj  and  he  must  make  the  annual  proofs  of  yearly  expenditures 
requu^d  by  the  deserHand  law,  but  in  making  these  annual  proofs 
he  may  take  credit  for  any  money  paid  by  him  on  any  annual  install- 
ment of  the  charges  fixed  against  his  land.  Such  entryman  must 
also  make  the  final  proof  and  payment  required  by  the  desert-land 
laws,  and  his  failure  to  make  either  such  annual  or  final  proofs  and 
the  pajTnents  required  under  both  the  desert-laud  laws  and  the 
reclamation  act,  or  his  failure  to  maintain  the  required  residence  and 
cultivation,  will  result  in  the  cancellation  of  his  entry  and  the  for- 
feiture of  aJI  payments  theretofore  made.- 

ACnON  ON  FINAL  DESERT-LAND  PROOFS. 

7.  If  any  desert-land  entryman  makes  the  final  proofs  and  pay- 
ments mentioned  in  the  preceding  section  at  any  time  before  he  has 
made  all  of  the  paymaits  under  hia  water  right  application  you 
should  consider  his  proof  and  if  you  find  it  sufficient  approve  and 
forward  it  to  this  office  where  appropriate  action  will  he  taken  of 
which  the  entryman  will  be  duly  notified  through  your  office,  hut  no 
final  certificate  or  patent  will  be  issued  under  sucn  proof  until  evidence 
has  been  received  at  this  office  that  all  of  the  payments  required 
mider  the  reclamation  act  have  been  made. 

Very  respectfully, 

G.  F.  Pollock,  Acting  Commissioner. 
Approved. 

E.  A.  HiTOHOOOK,  Secretary. 


fpuBUc— No.  308,  U  But.,  G20J 
AN  ACT  Providing  lor  the  lubdlTWon  of  luida  entered  under  the  laeUnutlaii  Act,  «iiA  for  otbai 

Sxc.  5.  That  where  tiny  baQa  fide  desert-land  entiy  has  been  or  may  be  embi»ced 
within  the  exterior  limita  of  &ny  land  witlidrawal  or  irrigation  project  under  the  Act 
entitled  "An  Act  appropriatijig  the  receipts  from  the  sale  and  disposal  of  public  lands 
in  certain  Stateeand  TcrritorleB  to  theconBtruction'of  irrigation  worlfs  for  the  reclama- 
tion of  arid  lands,"  approved  June  seventeenth,  nineteen  hundred  and  two,  and  the 
desert-land  entryman  naa  been  or  may  be  directly  or  indirectly  hindered,  decayed,  or 
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prevented  from  making  improvements  or  from  reclaiming  the  Und  embmced  in  any 
such  entry  by  reason  of  auch  land  withdrawal  or  irrieation  project,  the  time  durinR 
which  the  deaert-land  entrymanhas  beenor  may  be  ho  hindered,  delayed,  or  prevented 
from  complying  with  the  deKert-land  law  shall  not  be  computed  in  determining  the 
time  within  which  such  entryman  haa  been  or  may  be  required  to  make  improvementa 
or  reclaim  the  land  embraced  within  any  euch  desert-land  entry:  Provided,  That  if 
after  investigation  the  irrigation  project  haa  been  or  may  be  abandoned  by  the  (Jov- 
emment,  time  for  compliance  with  the  desert-lRud  law  by  any  such  entryman  ehall 
begin  to  run  from  the  date  of  notice  of  Buch  abandonment  of  the  project  and  the  reatora- 
tion  to  the  public  domain  of  the  lands  withdrawn  in  connection  therewith,  and  credit 
ahall  be  allowed  for  all  expenditures  and  improvementa  heretofore  made  on  any  auch 
deeert-land  entry  of  which  proof  haa  been  filed;  but  if  the  reclamation  project  is  carried 
to  completion  eo  aa  to  make  available  a  water  supply  for  the  land  embraced  in  any  auch 
deaert-Iand  entry,  the  entryman  shall  thereupon  comply  with  all  the  provisions  of 
the  aforesaid  Act  of  June  seventeenth,  nineteen  hundred  and  two,  and  shall  relinquifjt 
all  land  embraced  within  his  desert-land  entry  in  excess  of  one  hundred  and  sixty 
acres,  and  as  to  such  one  hundred  and  sixty  acres  retained,  he  shall  be  entitled  to 
make  final  proof  and  obtain  patent  upon  compliance  with  the  terms  of  payment  pre- 
scribed in  said  Act  of  June  seventeentn,  nineteen  hundred  and  two,  and  not  otherwise. 
But  nothing  herein  contained  atiall  be  held  to  require  a  desert-land  entrynian  who 
owns  a  water  right  and  reclaims  the  land  embraced  in  his  entry  to  accept  the  conditiona 
of  said  reclamation  Act. 
Approved,  June  27, 190& 
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INSTRUCTIONS  RELATIVE  TO  PROOF  REQUIRED  OF  ENTRYMKN 
UNDER  THE  DESERT-LAND  LAW. 


Circular.]  Dbfabthent  of  the  Intebiob, 

Gbnebal  Land  Office, 
Washington,  D.  C,  December  17, 1906. 
To  Registers  and  Receivers,  United  States  Land  Offices. 

Gentlemen:  By  circular  letter  "G"  of  July  22,  1904,  the  local  offi- 
cers in  Wyonung  end  Idaho  were  authorized  to  accept  final  proof  on 
desert-lauifl  entries  where  the  claimant  showed  a  strict  compliaDce 
with  the  desert-laud  laws,  but  was  unable  to  furnish  the  certificate 
of  the  State  authorities  of  the  appropriation  of  water  sufficient  for  the 
permanent  irrigation  of  the  land  embraced  in  his  entry,  because  of 
the  failure  of  the  State  officers  to  act.  In  euch  cases  uie  proof  was 
to  be  forwarded  to  this  office  without  receiving  final  payment  or  the 
issuance  of  final  papers. 

October  25, 1906,  this  office  recommended  to  the  Department  that — 
the  regulatioua  governing  final  proob  in  deeert-lond  entries  be  bo  modified  as  to  TeqniR 
the  entiyman  to  show,  in  malcLng  final  proof,  that  he  has  acquired  a  right  to  the  use 
of  sufficient  water  to  properly  irrigate  the  iirigable  land  in  his  entry;  that  he  had  done 
'  all  that  he  was  required  by  the  laws  of  the  State  or  Territory  to  do  at  that  time  for  the 
maintenance  oE  that  right,  and  that  under  that  right  he  hsa  actually  uaed  the  irater 
for  the  irrigation  of  the  land  in  his  entry. 

November  16,  1906,  the  Department  held: 

In  the  case  of  deeert  land  entrymen  in  the  State  of  Wyoming  the  certificate  of  the 

State  engineer,  based  upon  the  report  of  the  water  commiesioner,  that  the  claimant  is 
in  undisputed  poflseeaion  of  sufficient  water  to  properly  irrizate  the  land  entered  and  it 
uaing  the  same  in  accordance  with  his  permit,  and  tne  affidavit  of  the  claimant  that 
he  has  made  a  "bona  fide  prior  appropriation"  of  the  water,  together  with  eucb  other 


nish  the  best  evidence  obtainable  and  the  recommendation  made  bv  your  office  ii 
this  re^rd  is  approved  bv  the  department,  and  the  local  officers  in  tnoee  States  an<_ 
n  the  State  of  Wyoming  snould  be  instructed  to  receive  and  pass  upon  final  proof  sub- 


mitted by  desert  land  entrymen  in  accordance  with  the  recommendation  made  by 
your  office,  as  modified  herein  wiUi  t^erence  to  claimants  in  the  State  of  Wyoming. 

The  local  officers  in  the  States  of  Wyoniing  and  Ida&o,  after  receipt 
hereof,  will  require  in  all  caaes  where  it  is  ^own  bv  affidavit  of  the 
claimant  that  a  certificate  of  appropriation  can  not  ne  procured  from 
the  State  authorities,  because  of  the  failure  of  the  State  to  act,  the 
evidence  mentioned  in  said  ruling  of  the  Department,  and  upon  such 
showing  being  made  and  the  final  proof  in  other  respects  bemg  satis- 
factory, the  local  officers  are  authorized  to  accept  same  and  issue  final 
papers. 
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Cases  in  said  States  held  under  suspension  in  this  office  under  circu- 
lar of  July  22,  1904,  will  be  taken  up  and  the  claimant  in  each  case  be 
given  opportunity  to  now  furnish  tlie  required  evidence. 

The  focal  officers  in  States  other  than  Wyoming  and  Idaho  will  be 
governed  by  the  recommendation  of  this  office  to  the  Department,  a^ 
approved  by  the  Department,  in  all  cases  where,  through  no  fault  of 
the  claimant,  an  absolute  right  to  the  use  of  the  water  for  urigstion  can 
not  be  shown. 

Very  respectfully, 

G.  F.  Pollock,  Aetirig  Commisnoner. 
Approved  December  17,  1906.. 
E.  A.  HrroHQOOE,  Secretary. 
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ORDER. 


Department  of  titb  Interior, 

Secretary's  Office, 
Washington,  D.  C,  January  S,  1907. 

To  the  Commissioner  of  the  General  Land  Office. 

Sir:  Referring  to  tlie  circular  of  instriictiona  to  special  agents  .of 
your  office,  approved  by  mo  on  January  29,  1904,  relative  to  their 
duties  under  the  act  of  February  25,  1885  (23  Stat.,  321),  entitled 
"An  act  to  prevent  unlawful  occupancy  of  the  public  lands,"  you 
are  advised  that  said  circular  is  hereby  amended  and  modified  aa 
follows : 

Strike  out  from  said  circular  paragraphs  5  and  6,  and  insert  in  lieu 
thereof  the  following: 

It  shall  be  the  duty  of  the  epeci&l  agent  on  receipt  of  any  chai|^  or  complaint  or  upon 
infornialion  being  acquired  Dy  him  from  any  Bourte,  that  an  unlawful  inclosura  is 
being  maintained  by  any  person  or  peraons,  aasociation,  or  corporation,  to  at  once  pro- 
ceed to  secure  sufficient  data,  including  a  description  .of  the  lands  inclosed,  with 
reasonable  certainty,  not  neceHnarily  by  metes  and  bounds,  nor  by  pivemmental 
Bubdivisioni  of  surveyed  land,  but  only  so  that  the  incloanre  may  be  identified  and 
the  per^n  or  persons  guilty  of  the  violation,  as  nearly  sa  may  be,  and  by  description 
if  the  name  can  not,  on  reasonable  inquiry,  be  ascertained,  and  to  at  once  submit  eucb 
case,  with  the  data  thus  obtained,  to  the  United  States  attorney  for  prosecution. 

It  shall  be  the  duty  of  the  special  agent,  and  he  shall  be  so  instructed,  to  be  alert 
and  vigilant  to  detect  the  eici-'ttence  of  unlawful  inclosures  in  his  district  and  to  pro- 
ceed in  accordance  therewith  aa  hereinabove  directed,  and  that  he  is  not  to  construe 
his  duties  as  requiring  that,  before  proceeding  in  the  matter  of  an  unlawful  incloeure, 
there  must  first  be  filed  with  him  a  formal  complaint  by  some  pei«on  or  persons 
acc[uaintcd  with  the  facta,  but  it  ?hall  be  his  duty,  as  hereinabove  stated,  to  take  the 
'"■'■"'■"e  himself. 


In  this  connection  you  are  further  instructed,  by  direction  of  the 
President,  to  at  onco  notify  all  of  the  special  agents  and  receivers  and 
registers  of  local  land  ofiicea  throughout  the  United.  StateSj  and  to 
give  the  widest  publicity  thereto,  tnat  the  provisions  of  said  act  of 
February  25,  1S85,  for  the  summary  destruction  of  inclosures  and 
obstructions  existing  in  violation  of  said  act  will  be  rigidly  enforced 
on  and  after  April  1, 1907. 
Respectfully, 

£.  A.  HrroHOQOK,  Secretary  of  the  IiUerior. 
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CROW  INDIAN  RESERVATION  (FORMER)-EXTENSION  OF  TIME 
WITHIN  WHICH  TO  ESTABLISH  RESIDENCE. 

lAct  o(  Immry  8, 1907  (Public— No.  3).J 


Instructions.]  Defabthent  of  the  Intebiob,  . 

General  Land  Office, 
Washington,  D.  C,  January  17, 1907. 
To  Register  and  Receiver,  BiUings,  Mont. 

Sirs:  The  act  of  Congress  approved  January  8,  1907  (Public — 
No.  3),  provides — 

That  the  homestead  entrymen  on  lands  which  were  heretotore  a  part  of  the  Crow 
Indian  Reservation,  within  the  coiintiee  ot  YellowEtone  and  Rosebud,  in  the  State  of 
Montana,  opened  under  the  act  ot  April  twenty-seventh,  nineteen  hundred  and  four, 
be,  and  tliey  are  hereby,  granted  an  extension  of  time  in  which  to  eetablish  their  resi- 
dence upon  the  lands  bo  opened  and  filed  upon  until  the  fifteenth  day  of  May,  nine- 
teen hundred  and  seven;  Proridid,  however.  That  this  act  shall  in  no  matter  affect  the 
regularity  or  validity  of  such  filing,  or  any  of  them,  so  made  by  the  said  settlers  on 
the  lands  aforesaid;  and  it  is  only  intendea  hereby  to  extend  the  time  for  the  eetab- 
tishment  of  such  residence  aa  herein  provided,  and  the  provisions  ot  said  actn  are  in 
no  other  manner  to  be  affected  or  modi&ed. 

This  act  is  effective  as  to  all  entries  made  of  said  lands  prior  to 
November  16, 1906. 

Soldiers  and  sailors  who  filed  declaratorj^  statements  under  section 
2309  of  the  Revised  Statutes  come  within  the  spirit  of  the  relief 
granted  by  the  act,  and  where  such  declaratory  statements  were  filed 
prior  to  November  15,  1906,  are  entitled  to  the  extension  both  as  to 
settlement  and  entry. 

Very  respectfully, 

W.  A.  EiCBABi>s,  Commissioner. 

Approved  January  17,  1907. 

£.  A.  HrrCHCOOK,  Secretary. 
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InepectOTB,  agents,  uid  otheis —  Ttge. 

What  win  be  allowed 7«8 

What  will  not  be  allowed 7» 

Vouchera 800 

Monthly  accounts 801 

Itemized  statements :....' 802 

Blank  fonn  4-152 806 

Telemph  accounts 807 

Supplemental  accounts 808 

Tmosportation  requeata 808 

Accounts  current 809 

Oenenl  directions 809 

Fees  for  oaths 811 

Salary  tables 812 

Tiansmittal  of  accounts 813 

Appropriations  circular 814 

Ink,  mucUaee,  etc 815 

Beceivers  of  public  moneys  and  special  disbursing  agenls — 

Appendix  circulare 33-43 

Clerical  service  in  contest  cases 28 

Deposits  for  surveys  of  public  lands 44-60 

DisDuising  agents 29-33 

Uiscetlaneous  instructions 28 

Miscellaneous  receipts 27 

Preparation  and  transmission  of 21-24 

Receiver's  montiily: 26 

Receiver's  (juarterly 25, 26 

Sales  of  Indian  lands 27 

ITneamed  lees  and  unofficial  moneys 27 

Goal  landa; 

Adverse  rights 6,6 

Affidavits 7 

Amendments  of  regulations 10 

Alaska 9 

Agent  or  attorney  in  fact 5,7 

Area  (sec.  2347-2348  Rev.  Stat.) 4 

Associations  (sec.  2347-2348  Rev.  SUt.) 4 

Assignments , ,.  8 

Oash  entr^— form  of  application  (sec.  2347  Rev.  Slat.) 6 

Citizen4iip v *'^ 

Character  of  land .'. 8 

Declaratory  statement — 

Form 6 

Limitation  as  to  time 6 

Where  executed ,,. 7 

Duplicate  receipt 6 

Entry.    [See  Cash  entry;  preference  right.) 

Form 7 

Limitation  as  to  time 7 

Where  executed 7 

Filing 6,7 

Limitation  (sec.  2350  Rev.  Stat.) 4 

Hinenl  lands  excepted  (sec.  2352  Rev.  SUt.) 4 


Goal  laodj*— Continued.  Pmge. 

Notice  to  clMinants  of  record 7 

Patent 6 

Payment ; 6 

Preference  right  (eec.  2348  Rev.  Stat.) 5 

Price.. 5 

ProteatB,  hearings 5 

Railroad S 

Beportaond  returns  ol  local  offlcera 8 

Rtilee  of  pr&ctice 4,8 

Survey 8 

Crow  Indian  Boservation: 

Extension  of  time  for  settlement  in 923 

Daiert  landa: 

Acta  of  Congress- 
August  18,  1894.  selection  of  desert  lands  by  certain  States 114 

June  11,  1898,  selection  of  desert  lands  liy  certain  States 115 

March  3,  1907,  selection  of  desert  lands  by  certain  States 11,5 

Agent  must  file  authority  of  State 117 

Application  tor  separate,  over  unselected  public  land 117 

Contract,  State  Kent  must  file;  when  to  be  executed 117-118 

Forms  prescribed. 119-122 

Lands  not  subject  to  aelection 116 

Lists  must  be  m  triplicate 116 

How  numbered 117-118 

Must  be  examined  by  local  officers  and  published 117-118 

Proof  of  publication  and  payment 118 

Haps,  scale  of 116 

And  field  notes  in  duplicate 116 

And  field  notes,  where  to  be  filed 116 

States  to  file,  plans  and  field  notes 116 

Selection  ofi  by  certain  States  (acts  Aug.  18, 1894,  June  11, 1896,  and  Mar. 

3,  1901) 114-115 

Homettsod  entries  in  national  forests 911-915 

Homesteaders,  suK^stions  to 899-910 

Homestaadfl  in  Oklahoma,  cammutatioa  to  tovm  sites; 
Affidavit— 

Of  applicant 17 

Of  surveyor 17 

Alleys,  width  to  be  shown  on  plat  of  town  sites 18 

Appeals — 

Allowed  from  decisions  of  local  office 18 

Allowed  from  action  of  Commissioner 19 

Time  for 19 

Applications— 

For  moneys  for echoolpurpoees 19 

To  be  transmitted  to  Genera!  Land  Office 19 

To  be  transmitted  to  Secretary  of  Interior  in  accordance  with  require- 
ments   19 

To  commute  homestead  entries 16 

Will  be  made  in  local  offices 16 

To  be  transmitted  to  Commissioner,  General  Land  Office,  for  patent . .  20 
Certificates — 

Separate  series  to  be  kept i 20 

Form  of,  for  reservation,  etc 20 

Contests — 

Action  in  local  office IS 

Affidavit,  what  to  contain 18 

Entries,  to  bo  made  according  to  legal  subdivisions 16 

Evidence  of  organization  of  municipality 19 

Final  certificate- 
To  be  issued  by  remsteiH 17 

To  exclude  donated  lands 18 

To  exclude  lands  maintained  for  public  purposes 18 

Motions  for  review 19 

Moneys — 

Received  from  commuted  town  sites  paid  to  officer  ol  municipality. .  19 

To  be  used  only  for  achod  puiposea 
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Homovtendi  in  Oklabonw,  commutation  to  tovn  ut«a — Continued.  I'we- 

Pfttento  of  reservationa,  applic&tJona  tor,  to  be  made  by  municipal  officers.  20 
Plats — 

Triplicate  to  be  filed  with  pnx>I 16,17 

What  to  show 17 

Proof- 
How  made : 16 

If  regular,  will  be  forwarded  to  Secretary 17 

Proteat,  action  by  local  ofiicere 18 

Purchase  price  to  be  tendered  at  time  of  aubmitting  proof 17 

Regulations  of  July  18,  1890,  revoked  if  inconsistent 20 

For  parks,  schools,  and  public  purpoaea,  to  be  donated  to  municipality.  17 
Streets- 
Width  to  be  shown  on  plats 18 

Streets,  etc.,  to  be  dedicated  to  public  use  and  benefit „.,  17 

Hilitury  bounty  land  warrante: 

Received  in  payment  for  certain  locations 129 

Forms  for  aasignment ''"■' 

yitiing-  lawa  and  regiilatio 

£FnU-I««  numeral*  Indicate  p«Kei  on  which  copies  of  laws  or  parte  of  lawa  m»j  IM 
lound;  other  nomcrala  refer  to  pagea  on  wbicli  n^UClons  ma;  be  found,] 


Lerifiltttion  subsequent  thereto ui-871 

Adveiae  claims 888,888,890,385-387 

Alaska  lands Seo,  368, 36fl,  868, 391 

Annual  expenditure 881,887,888,889,868,870,373,384,381 

Apei 860,372 

Application  tor  patent 888,888,884,889,378,370,380,382 

Area 888,864,886,376 

Charges  and  fees 888, 381, 388 

Citizenship 860,860,381,384 

ConflicU 378,380,396 

Coowners 8*1, 374, 381 

Corporations 360, 384 

Dip 3«,372 

Discovery 349,373,375 

End  lines 349,372 

Entry 811,363,368,381,382,383 

Expenditure 888,868,376,380,397 

Feeo  of  register  and  receiver 388 

Forfeiture 881, 374 

Improvements 888,888,376,380,397 

Laws,  mining Stt-871 

Legal  subdivisions 883,864,375.376 

Length  of  lode  claims 8ti,  372 

Location 849,880,881,372,373,374,375 

Lodes '. 349, 360, 381, 372, 373, 377, 382 

Mill  sites 368,866,383 

Uinerals  enumerated 349 

Miners'  regulalions 349,360,381 

Notices  for  publication  and  posling 380 

Patent 861. 888,  388,  864.  868, 886,  377,  382,  383, 385 

Placers 863,364,375,376,377,382,383 

Pblfl 361,377,397 

Foeeesory  right 364, 386 

Posting  of  notice 881,368,379.380,381,384 

Price  payable  on  entry 888, 364, 368, 869, 377, 381, 382,  383 

ProtMt 368,  381,  388, 390 

Public  surveys,  adjustment  of  claims  thereto S83 

Publication 888, 886, 380, 381, 387,  388 

Relocation 361 ,  374 

State  (or  Territory)  may  provide  rules  for  working  mines 386 

States  not  subject  to  mining  laws 387,368.360 

Subdivisions,  legal,  into  10«cre  tracts 883, 375, 37G 

Survey. 861, 8M,  377, 378, 387^,  391-398 

"'I.I  I''  II';-     ">     -  jj; 
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Mining  lavs  and  reg^atiooa— Continued.  Faf«- 

Surveyor,  mineral 316,387,391,399 

Teatimony,  what  should  shoi^. 390 

Title »«,  379, 384, 385 

Tunnel »0,M7,SW,374 

Voina ^ 8«,a«,Ml,8»B,372,373,377.382 

Width  of  lode  clfuma Hft,372,373 

National  forests,  entrlaa  in 911-915 

Obliterated  comers  to  aurreya,  restoration  of: 

Aclsof  Congreaa  on  land  aurveyB,  sununaryol.- 83,84 

Advice  of  Geoeial  Land  Office  to  local  surveyora  baaed  oD  atatutea  and 

deciaione 81 

Cloeing  coiuera,  how  raatored 87,88,89 

Comer  monumenta,  rulea  for  restoration  of 81-03 

Destroying  or  moving  survey,  prohibited ,.         g] 

Double  comera  on  boundariee,  bow  restored 91 

Evidence  governing  restoration  of  comere ,.         gg 

Exceptional  casea,  conflicting  calla  of  old  survey 86,87 

Eicess  or  deficiency  of  measure,  how  treated ,., g5 

General  rules  for  preserving  original  boundariea ,  85, 86 

Half  sections  authorized,  1800 83 

Identification  of  old  comer  evidences 86 

Lam  governing  United  States  surveys ,  synopsis  o( 83-85 

Legal  status  of  meander  lines  and  comere 93 

Lcgialation  on  rectangular  surveys.. .i 83-85 

Lost  comer  of  survey  defined 82 

Lost  comers,  nitee  for  reestablishing 81-98 

Meander  comera  and  lines,  legal  status  of 93 

Heander  comera,  how  reetored 92 

Methods  uaed  in  early  surveys  reviewed 82 

Obliterated  comer  of  survey  defined 81 

Obliterated  comers,  not  necesaarily  lost 81 

Or^nal  boundaries  to  be  preserved 85, 86 

Pemlties  for  destroying  or  changing  survey  comera 81 

Proportionate  measurement  for  restoring  comers 86, 88, 90, 92, 95 

Quarter-quarter  sections  authorized,  1832 85 

Quarter-section  comers,  three  cases,  how  restored 90 

Quarter  sections  authorized,  180S , ....         84 

Records  of  original  survey,  where  filed 93 

Restoration  ofdouble  comera,  on  township  lines 91 

Reetoration  of  meander  comers 92 

Eeeloration  of  quarter-section  cornere,  three  casea 90 

Reetoration  of  section  comere,  interior 89 

Restoration  of  township  comera 88 

Section  comera,  interior,  how  restored 89 

Sections,  firet  authorizea  surveyed,  1796 83 

Sections,  rules  for  subdividing 94,95 

Six teentis  of  sections,  40-acre  tracts 85,95 

Standard  or  correction  lines,  comera  on 87,88 

State  authorities  in  charge  at  original  survey  records 93 

Subdivision  into  quarter-quarter  sections  or  aixteentha 85-95 

Subdivision  of  sections,  rules  for 94 

Surveys  of  public  lands,  early  legislation  for 83-8S 

Township  comera,  how  reatored 88 

Townships  first  authorized,  1785 83 

Triple  comera  on  old  range  lines 92 

Public  land,  unlawful  inclosure  of 922 

Public  timber  laws  and  regulations: 

Accretions,  use  of  timber  on,  that  are  public  lands 303 

Act  of  June  3,  1878  (20  Stat.,  88).    {Set  Mineral  lutda.) 
Act  of  June  3,  1878  (20  Stat.   89)— 

Made  applicable  to  all  the  public-land  States  by  act  of  August  4,  1892 

(27  Stat.,  348) 147,148,161,152,191,193.108,222,237,241 

Operation  of,  distinguished  from  that  of  the  act  of  June  3, 1678  (20  Stat.. 

88) 222-227,237,238.243-254 

Sale  of  certain  timber  lands  provided  tor  by  sections  J,  2,  and  3.  147, 151-238 
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public  tunber  laws  and  regulatioiia — Continued.  Pi^e. 

Act  of  June  3,  1R7S  (20  8ut.,  SS)— Contiaaed. 

fiection  4  prohiblta  the  cutting  of  timber  on  public  landa  in  the  public- 
land  Statea  for  export,  diepoeal.  or  transportation .  and  tLe  w&ntou  - 
deelfuction  thereof;  and  authorizea  the  cutting  of  same  by  miners 
and  agriculturists  for  use  on  their  claims,  and  the  taking  of  public 
timber  for  the  use  of  the  United  Statee .  .^.  147, 151, 240, 241, 242, 249, 2M 

Section  4  doee  not  permit  the  taking  of  timber  for  use  in  a  quarts  mill 
adjacent  to  the  land  from  which  it  is  cut 229 

Section  4  doee  not  pennit  the  cutting  of  timber  with  inl«nt  to  dispoee  of 
the  same;  but  a  settler  who  cuts  tmiber  from  his  claim  while  cteaiing 
it  for  cultivation  may  diapose  of  it  to  tha  beet  advantage 241,242 

Section  4  permits  miners  or  settlers  to  employ  others  to  cut  for  them 
0Uch  timber  ae  they  are  authorised  to  cut  for  themselves,  and  ta 
receive  in  exchan^  for  timber  so  cut  lumber  to  be  used  tcr  the  im- 
provements for  which  the  timber  was  cut 242 

Section  6  authorizes  settlement  of  proeecutions  under  section  2461, 
Keviaed  Statutes .*. 147,190,191,193,240,243-248 

Payment  of  $2.50  per  acre,  antler  section  5,  relievee  from  criminal  prose- 
cution only 243 

Section  2461,  Revised  Statutes,  not  repealed  by 162,243-246 

Section  4751,  Revised  Statutes,  repealed  by,  as  r^ards  all  the  public- 
land  Statee 193-196,246 

Act  of  March  3, 1891  (26  Stat,  1093)— 

AuthoriKee  the  cutting  and  removal  of  timber  frompublic  lands  in  cer- 
tain Statee  and  Tomtoriee,  for  use  in  the  State  or  Territory  where  cut, 
by  residents  thereof,  for  agricultural,  mining,  manufacturing,  or 
domeetic  purpoeee,  under  rules  and  r^;ulations  prescribed  by  the 
Secretary  of  the  Interior 148,152,330-337 

Hade  applicable  to  Mew  Mexico  and  Arizona  by  act  of  February  13, 

1893  (27  Stat.,  444). .-.-.. 148,140,152,331,333 

Hade  applicable  to  California,  Or^on,  and  Washington  by  act  of  March 

3,  1901(31  Stat,,  1436) 148,160,152,331,333 

Circular  of  February  10,  1900,  issued  under 331 

Amended  so  as  to  permit  citizens  of  Idaho  and  Wyoming  to  cut  timber 
from  certain  lands  in  Wyomiog  for  use  in  Idaho ISO,  152, 334 

Amended  so  as  to  pennit  residents  of  Montana  and  Wyoming  to  take 
timber  from  a  specified  tract  in  Uootona  for  use  in  either  of  said 
States 150,152,336 

Applies  exclusively  to  lands  which  are  nonmineral  in  character......      336 

Sale  of  timber  on  unreserved  public  lands  not  authorized  by 336 

Acts  of  Congress  cited  and  construed.     (See  Table  of.) 
Advertisement  of  sale  of  public  timber.    (Stt  Sale.) 

Must  be  by  consent  of  the  Secretazy  (H  the  Interior. 192 

Use  of  public  timber  autliorized  for  construction  of  rsilroads,  wagon 

roads,  and  tramways  in 149, 152, 346 

The  Secretary  of  the  Interior  authorized  to  sell  timber  upon  public 

lands  in 149.152,347 

Free  use  of  timber  upon  public  lands  in,  permitted  to  miners,  settlers, 

and  others 149,152,347 

Regulations  governing  sale  and  free  use  of  timber  in 347 

Timber  taken  from  public  lands  may  not  be  exptorted  from 348 

Allotments — 

(Set  Reservations;  Indians.) 

Lands  chiefly  valuable  for  timber  not  subject  to  Indian  allotment 290 

Boxing  public  timber,     (Su  Turpentine  trespass.) 

Burden  of  proof.     (See  Inability  (civil  proceedings);  Confusion  of  (joods.) 

Burned  timber.    (See  Homostead  and  preemption  entries.) 

California,  privileges  of  the  act  of  March  3, 1891  (26  8Ut.,  1093),  extended 

to  residents  of 160,152,331,333 

Cases  cited.    (See  Table  of.) 
Circulars — 

March  1, 1883,  measure  of  damagee  in  cases  of  public  timber  trespass. .       176 

December  15,  188&.  timber  on  homestead  and  preemption  entries 287 

February  2,  1895,  burned  timber  on  homestead  entries  in  Wisconsin, 

Minnesota,  and  Michigan 292 

B.  Doc  396,  6»-2.  pt  3 59  '^^""-'  hv^tUU^K 
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Public  timber  lawa  and  ragulationa— Continued. 

Circulstfs — Continued.  Tta. 

June  29, 1897,  iastructiouB  to  epecial  agents  as  to  export  of  tjmbet 340 

juneS,  1898  (paragraphs  43  to  52),  sale  and  tree  use  of  public  timber  in 

Alaaka 347 

July  23,  1898,  export  of  public  timber  from  western  Wyoming  into 
Idaho 331 

AiiguBt  11, 1898,  rules  and  regulations  under  act  of  July  1, 1898,  author- 
izing ttie  sale  of  timber  od  the  portion  of  the  Colville  Indian  Besei- 
vation  vacated  by  act  of  July  1,  1892  (27  Stat.,  62) S42 

January  18, 1900,  rulea  and  regulations  governing  the  use  of  timber  on 

public  mineral  lajida  under  act  of  JuneS,  1S78  (20  Stat,,  S8) 208 

F^ruary  10, 1900,  iule«  and  regulations  governing  the  use  of  timber  on 

nonmineral  public  lands  under  act  of  March  3,  1891  (28  Slat.,  1093).       331 

June  18,  1900,  forest  fires 338 

March  20, 1901,  use  of  timber  on  nonmineral  public  lands;  act  of  Uatch 
3,  1901  (31  Stat.,  1439) 335 

March  22,  1901,  privileges  of  act  of  Marfli  3,  1891  (26  Stat.,  1093), 
extended  to  California,  Otegon,  and  Washington  by  act  of  March  3, 
1901  (31  Stat.,  1436)..  ""* 


Civil  proceeding.    (See  Liability.) 
Colville  Indiajt  Reservation — 

The  right  granted  to  cut  timber  from  the  north  half  of,  for  mining  and 
domestic  puiposea,  at  auch  prices  and  under  such  regulations  as  may 

be  prescnbed  by  the  Secretary  of  the  Interior ■. 150, 152, 342 

Circular  under  act  of  July  1,  1898  (30  Stat.,  693). 342 

The  owner  of  a  bona  fide  mining  claim  in,  has  the  same  right  to  use  and 

remove  the  timber  thereon  as  the  owner  of  a  claim  elsewhere 345 

Commingliug  of  timber.    (See  Confusion  of  ^bods.) 
Compensatory  damages.    (See  Liability  (civil  proceedings);  Settlement.) 
Compromise.     (See  Liability  (civil  proceedings);  Settlement.) 
Confusion  of  goods — 

Fraudulent  admixture  of  public  and  private  timber 199-201 

Burden  of  proof  in  case  of  intermingling  public  and  private  timber. . .       200 
Criminal  proceedings.    {See  Liability.) 

Cut  timber,  not  a  part  of  the  realty 201-204 

DamAgee — 

(See  Liability,  civil  proceedings.) 

Circular  relative  to  measure  of. 178 

Dead  timber,  use  of 148,149,152,291-296 

Depot  houses.    (See  Railroads.) 

Enforcii^  judgment.    (See  Liability,  civil  proceedings.) 

Exchanging  timber  for  lumber.    (See  Shares.) 

Exemplary  damages.    {Set  Liability,  civil  proceedings.) 

Exports 

Section  2460,  Revised  Statutes,  authorizes  employment  of  land  and 
naval  forces  to  prevent  transportation  or  carrying  away  of  timber  of 

the  United  States  in  Florida 146,151 

Section  2462,  Revised  Statutes,  provides  penalties  for  transporting  or 
exporting  any  timber  cut  from  any  public  lands  not  reserved  or  pur- 
chased for  fumiahing  timber  for  the  Navy 146, 151 

Collectors  of  customs  in  Alabama.  Florida,  Ixiuisiana,  and  HisBiseippi 
must  see  to  it  that  no  live-oak  timber  cut  from  public  lands  without 
the  consent  of  the  Navy  Deportment  is  transported  out  of  those  - 

States 146,151 

Public  timber  exported  from  the  Territories  of  the  Unit«d  States  liable 

to  seizure 147,161.193,197,198 

Timber  cut  under  provisions  of  the  act  of  June  3, 1878  (20  Stat. ,  88),  may 
not  be  shipped  out  of  the  State  or  Territory  where  cut.     (See  circular 

of  January  18,  1900) 208,214 

Section  4  of  the  act  of  June  3, 1878  (20  Stat . ,  89),  extended  by  the  act  of 
August  4,  1892  (27  Stat.,  348),  prohibits  the  cutting  of  timber  In  the 
public-land  States  with  the  intent  to  export  or  dispose  of  the  same. .      147, 
151. 197, 223, 237, 240, 244, 246, 249. 267 
The  act  of  March  3,  1891  (26  Stat.,  1093).  confines  use  of  timber  cut 

thereunder  to  the  State  or  Territory  in  which  cut 330, 331 

Timbercut  from  specified  tract  iu  Wyoming  may  betemoved  to  Idaho.     150, 
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Pablic  timber  lam  ani  r«pilfttian»— Continued. 

Export— Con  tioued.  PagB. 

Timber  cut  from  specified  tract  in  Montana  may  be  ueed  in  either  Mon- 
tana  or  Wyoming 150,152,335 

Instructione  to  special  agents  aa  to  export  of  timber  from  the  State  or 

Territory  where  cut 340 

Timber  cut  from  the  Colville  Indian  Reservation  under  authority  of  the 
act  of  July  1, 1898  (30  Stat.,  571),  may  not  be  exported  from  the  State 

of  WashiugtoD 344 

Fences.    (Set  Railroeds.) 
Fires,  foreet — 
Generally — 

Spi^d  of,  retiuiied  to  be  guarded  against 208,200,338 

Notices  relative  to,  foi  posting 339 

Civilproceedii^a— 

The  Unitoa  States  have  all  the  common  law  civil  remedies,  whether 

for  the  prevention  or  redress  of  injuries,  that  individuals  poesefls.       339 
Criminal  proceedings- 
Act  ol  Hay  S.  1900  (31  Stat.,  169),  to  prevent  forest  firee  upon  the 

public  domain 150,161,338 

Circular  relati  v<  to 33S 

Act  of  June  4,  1888  (26  Stat.,  106),  amending  section  53SS,  Revised 
Statutes,  provides  penalties  for  the  wanton  deetniction  of  any 
timber  on  lands  of  the  United  States  reserved  or  purchased  for 
military  or  other  purposes,  or  upon  any  Indian  reservation,  or 
landsbelongingtoorlawfullyoccupiedhyanytribeof  Indians.  148, 161 
Bection  4  of  act  of  June  3,  18TS,  20  SUt.,  89  (extended  by  act  of 
Aug.  4,  1892    27  Stat.,  348),  preecribes  penaltiM  for  wanton 

destruction  of  public  timber  in  the  public-land  States 148, 339 

Florida— 

The  President  authorized  to  use  the  land  and  naval  forces  to  protect 

timber  in 146,151 

The  use  of  timber  felled  by  storni  on  certain  homestead  entries  in,  pro- 
vided for 140,152,295 

Forfeiture  of  grants  to  roads  not  completed  by  September  29,  1890 147, 304 

Fuel.     (S«  Railroads.) 

History  of  public  timber  legislation  (see  Case  of  United  States  i>.  Mock,  149 

U.S.,  273) 179 

Homestead  and  preemption  entriea — 
Generally^ 

Inceptive  rights  acquired  by  claimants  held  to  extend  to  removal 
and  use  of  necessary  timber  in  cultivating  and  improving  claims-  152, 
179, 266-267, 278, 287. 288, 299, 321 
Use  of  timber  on. . . .  152, 171, 255-207, 278, 280, 286, 287, 288, 297, 321, 344 
Circular  of  December  16  1886,  relative  to  the  use  of  timber  on . . .  287 
A  homestead  entry  worlis  no  change  in  the  title  of  lands  which 

can  prevent  prosecution  tor  trespass  thereon 154, 262 

FoesesBJonbyhomesteadclainiantand  receiver's  receipt  issued  sub- 
sequent to  brii^uig  action  for  trespass  can  not  defeat  action.  173, 297 
Privileges  of  a  homestead  claimant,  with  respect  to  the  standiiig 

timber,  an^tsous  to  those  of  a  tenant  for  life  or  for  yeate 268 

Abandonment  of  their  lands  by  homeetoad  or  preemption  claimants 
after  they  have  cut  and  sold  the  timber  thereon  is  not  alone 
proof  of  intent  to  defraud  the  Government,  if  the  other  circum- 
stances show  good  faith 280 

Boxing  and  chipping  trees  for  turpentine  purposes  ia  not  such  cul- 
tivation as  is  contemplated  by  the  homcstwl  law 297 

Act  of  June  3,  1878  (20  SUt.,  89)— 

Section  4  (extended  by  act  of  Aug  4, 1892,  27  Stat.,  348)  author- 
izes the  use  of  public  timber  by  Bgriculturists  on  their  claims 

in  the  public  land  States 147, 161, 240, 241, 247, 264 

Indian  homesteads — 

Use  of  timber  on 288 

Burned  timber — 

On  certain  homestead  entries  in  Wisconsin,  Minnesota,  and  Mich- 
igan   149.152,291 

Circular  rdative  to .  292 


Fu1>lic  timber  lain  and  T«palatioiui— Contioiied. 
Homestead  and  preemption  eiitne»— Continued. 

Sale—  P»««- 

Timber  on  homeBtesd  entries  may  not  be  cut  for  purpoeee  of  sale.     262, 


The  Secretary  of  the  Interior  authorized  to  pennit  crtizens  of  Idaho 
and  Wyoming  to  cut  timber  in  Wyoming,  for  removal  to  Idaho,  for 

certain  purposes 150, 152, 334 

Identification  of  public  timber.    {See  Confusion  d  goods.) 
Indiana — 

Lands  reserved  for  or  occupied  by — 

Thnberon 148,149,151,200,202,288-290 

Dead  or  down  timber  on 148,149,152 

Act  of  March  3,  1875  (18  Stat.,  482>— 

Doesnot  apply  to  lands  WLihin  Indian  reservations,  except  in  cases 

in  wbieti  it  is  specially  so  provided 304 

Indictment.    (See  Liability,  criminal  proceedings.) 

Informers.    (Sm  see.  4751,  Rev.  Slat.) 

Injunction.     (See  Liability,  civil  proceedings.) 

Injury,  present  and  prospective,  inflicted  upon  public  timber  by  boxing 

trees  for  turpentine  puipoBcs ..........       303 

Innocent  purcnaser.     {See  Liability,  civil  proceedings.) 
Inlcrmingling  of  timber.     (Ste  Confusion  of  goods.) 
Joint  treapaflsera.     {See  Liability,  civil  proceedings.) 
judgment.     {See  Liability,  civil  proceedings.) 

The  United  States  court  for  the  district  of  Washington  has  juriadiction 
oE  an  action  brought  by  the  United  Slates  a^inst  a  defendant,  found 
tbere,  to  recover  for  timber  unlawfully  cut  from  lands  of  the  United 

States  in  Idaho 280 

Liability  for  public  timber  trenpaas — 
Civil  proceedings — ■ 

United  States  entitled  to  civil  remedies 157, 

102,163,169,197,199,202,204.297,339 

R^ht  to  pursue  and  reclaim  property 163,196,199 

Acquitlal  in  criminal  suit  no  bu  to  suit  to  recover  the  value  of 

timber 167,280 

Structures  wrongfully  placed  on  public  land 168,201 

A  person  culling  limber  Imm  land  sold  to  him  by  public  officers 
without  authority  is  liable  in  damages  to  the  United  States  to 
the  same  extent  as  though  the  trespass  had  been  committed 

upon  any  other  part  of  the  public  domain 166 

Trespassers  who  cut  timber  from  public  lands  for  use  in  a  quarts 
mill  adjacent  thereto,  under  assumed  authority  of  section  4  of 
the  act  of  June  3,  1878  (20  Stat.,  89),  held  liable  only  for  the 
actual  value  of  the  wood  in  the  tree,  the  precise  qucWion  as  to 

their  right  to  do  so  never  having  been  decided 229 

Daraagps— Nominal,  compensatory,  exemplary,  and  punitive..  168-183, 
219, 236, 241, 242, 256, 298, 301-303, 323 

Malice 173 

Replevin 168,197,200-202 

Trover 168,197,255,326 

Joint  trespaiwerH 182, 183 

Burden  of  proof 182, 200, 208, 217, 218, 219, 266, 269, 298, 314, 335 

Partnership 182, 183 

Judgment,  enforcing 183 

Settlement 179, 184-191, 199 

Compromise 1S4-191, 199 

Seizure 190, 196, 197, 199 

Injunction 162,204,205,323 

Payment  of  $2.50  per  acre,  under  section  5  o(  the  act  of  June  3, 

1878  (20Stal.,  89),  does  not  relieve  from  civi^  liability 191,243 

Settlement  under  act  of  June  16, 1880  (21  Stat.,  237) 191 

Should  not  be  instituted  without  instructions  fiom  propo'  author- 
ity  i.„,....j,.n^.>i.u^l8pB,206 


Public  timb«r  law!  and  reffolatioiw— Continaed. 

Liability  for  public  timber  treepaas— Continued. 

Civil  proceedinga — Continued.  Tiga. 

Act  of  Harcb  3,  1891,  26  Stat.,  1093  (extended  by  act  of  Feb.  13, 
1893,  27  Stat.,  444,  and  by  act  of  Mar.  3,  1901,  31  Stat.,  1436), 
providea  defense  in  cases  of,  in  certain  States  and  Territories. .     148, 
162, 330, 333 
CStiminal  proceedings — 

Under  Bflction  2461,  It«vised  Statutes 153-162, 

167, 197, 243-246, 262, 267, 296 

Under  "mineral"  act  of  June  3, 1878  (20aut.,  88) 207,209,210-217 

Under  "timber  and  stone"  act  of  June  3,  1878  (20  Stat.,  89) 240, 

241, 243, 244, 267, 339 
Under  act  of  Hay  6, 1900  (31  Stat.,  696),  to  prevent  forest  firce. . .     150, 

161,338 

Under  act  of  June  4, 1888  (25  Stat.,  166) 148 

The  act  of  March  3, 1891,  26  Stat.,  1093  (extended  by  acta  of  Feb. 
13,  1893,  27  Stat.,  444,  and  Mar.  3,  1901,  31  Stat.,  1436),  provides 
defense  in  cases  of,  in  certain  States  and  Territoriea .  148, 152, 330, 333 

Criminal  liability  can  not  be  compromised 162 

Indictment 160,  Ifil,  168, 169, 197 

TrespaBfl  through  negligence , 161 

Section  2461,  ReviBcd  Statutes,  not  repealed  by  acts  of  June  3, 1878 

(20  Stat.,  89),  and  August  4,  1892  (27  Stat.,  348) 162,243 

Acquittal  in  criminal  suit  no  bar  to  suit  to  recover  the  value  of 

timber 167,280 

Payment  of  S2.50  per  acre,  under  section  5  of  the  act  of  June  3, 1878 

(20  Stat.,  89),  only  relieves  from  eriminalliability 191,243 

Settlement  of,  under  act  of  June  15,  1880  (21  SUt.,  237) 191 

Absence  of  criminal  intent  can  not  be  pkaded  in  defense. .  209, 256, 257 
A  person  who  has  cut  timber  unlawfully,  but  believing  that  it 

belonged  to  him,  is  not  liable  to  crimiiml  prosecution 167 

A  propoeitionofsettlement  submitted  with  the  undfrstanding  that, 
u  accepted,  criminal  proceedings  for  the  trespass  will  be  waived, 

will  be  rejected :....       188 

WhatconstitutCB  evidence  of  intent  to  violate  the  law 267-268,273 

Malice— 

{See  Liability,  civil  proceedings.) 

Defined , 173 

Ueasure  of  damages — 

(See  Liability,  civil  proceedings.) 

Circular  relative  to 178 

Mesquite- 

Whethermesquite  is  "timber"  under  section  2461,  Revised  Slalutee,  js 
a  question  to  be  determined  by  the  jury,  and  not  to  be  decided  on 

demurrer 167 

Military  poets,  timber  may  be  taken  from  public  lands  for  use  at 328-329 

Military  reservations.    {See  Bcscrvations.) 

Mill  sites,  timber  may  be  cut  thereon  for  construction  of  mill,  but  not  for 

sale  or  speculation 221 

Mineral  districte— 

(See  Mineral  lands,  act  of  June  3, 1878,  20  Stat.,  68.) 

Meaning  of  t«rm  discussed 249-260 

Mineral  lands- 
Defined 207,218,235,236,321 

Actof  June  3, 1878  (20  Stat.,  88)— 

Authorizes  the  use  of  timber  on,  in  certain  Slates  and  Territo- 
ries   147,151,207-220 

Circular  of  January  18, 1900,  under 208 

Section  3  provides  penalties  for  violation  of  the  act,  or  of  niles 
and  regulatbns  prescribed  thereunder  by  the  Secretary  of  the 

Interior 207,211 

Force  and  effect  of  rules  and  regulations  prescribed  by  the  Secre- 
tary of  the  Interior 209, 212, 235, 237 

Parties  convicted  of  timber  trespass  on  public  mineral  lands  for 
failing  to  utilize  all  of  each  tree  cut  that  could  profitably  be 

"^ —"■•tuoo^ii"' 


Mineral  lands — Continued. 

Act  June  3, 1878  (20  Stat.,  88)— Continued. 

Mot  repealed  by  act  of  March  3,  1891(26  Stat.,  1093) H8.S31 

Railroad  companiee  can  not  take  timber  from  public  lande  under 

actoiJuneS.  1878 207,217,220,320 

Operation  of,  distinguished  from  that  of  the  act  of  June  3,  1878  (20 

Stat.,  89) 222-227,237,238,243-254 

Burden  of  proof  is  on  the  party  claiming  the  right  to  cut  under,  to 

ahow  the  facta  entitling  him  to  cut 217, 218. 237, 335 

Applies  to  certain  Stales  and  Teiritories,  and  all  other  mineral  dis- 

tricte  oi  the  United  States 227 

Does  not  apply  to  the  State  of  Oregon,  there  being  no  such  mineral 

dintrict 229,238,247 

Can  only  operate  upon  "mineral  dislricta,"  if  any  there  be,  not 
specifically  provided  for  by  designating  the  particular  Slate  or 

Territory  in  which  it  is  situated  byname 238,252 

Does  not  apply  to  Califnrnia 252 

Art  of  June  15,  1880  (21  Stat.,  237),  does  not  apply  to  mineral  lands. .  192 
Alt  of  March  3,  1891  (26  Slat.,  1093),  does  not  apply  to  mineral  lauds.  335 
Timber  on  mineral  claLmB — 

It  is  the  duty  of  a  locator  to  care  for  the  timber  on  his  claim 220 

Can  only  be  used  by  parlies  occupying  claims  in  developing  the 

same 221,2(18,329 

Section  2  of  the  act  ot  Fobniary  20,  1896  (29  Stat. ,  11),  opening  cer- 
tain forest  reservatinne  in  Coloiado  for  the  location  of  mining 
claims,  authorises  the  use  of  timber  on  the  claims  for  the  devel- 
opment of  the  same,  but  prohibits  the  taking  of  timber  from 

other  portions  of  the  reservations 149,151,152,330 

Timber  taken  under  assumed  authority  of  the  act  of  February  20, 
1896  (29  Slat.,  11),  may  not  be  sold  to  laiae  money  to  make 

improvements  on  the  land 3.10 

The  owner  of  a  bona  fide  mining  claim  in  the  Colville  Indian 
Reservation  has  the  same  right  to  use  and  remove  the  timber 

upon  his  claim  as  the  owner  of  a  mining  claim  elsewhere 345 

The  exclusive  right  of  a  locator  to  occupy  and  work  a  mineral  claim 
diirinz  his  occupancy  does  not  exclude  the  land  from  the  opera- 
tion of  section  2261,  Revised  Statutes  (20  Stat.,  39,  and  27  Stat., 
348),  making  it  a  misdemeanor  for  any  person  to  cut  timber  on 

the  public  lands 268 

An  applicant  for  patent  for  a  mineral  claim  has  no  right  to  cut  tim- 
ber therefrom  before  he  received  a  certificate,  and  a  license  from 
him  to  so  cut  the  timber  is  no  protection  to  the  licensee  as  against 

the  Government 268 

Hoiety — 

(See  Settlement.) 

Section  4751,  Revised  Statutes,  provides  for  payment  of,  to  inform- 
ers   146,151,192 

Clause  modified  and  partly  repealed 1^1,193,195,241,246 

Moneys  collected  tor  irespass — 

(See  Fires,  forest;  Moiety;  Settlement.) 

Disposition  of 192,193,195,241,338 

Montana— 

Citiiens  ot  Montana  and  Wyoming  may  lake  timlier  from  a  specified 

tract  in  Montana,  tor  use  in  either  of  said  Slates 150,152,335 

Naval  reaerve  lands,  timlwr  on.     See  seclions  2460,  2461,  2462,  2463,  4205, 
4751. 5388,  Revised  SUtutcs,  and  acts  ot  March  3,  1875  (IS  Stat..  481),  and 
June  4,  1888  (25  Stat..  I(i6). 
Mayy,  lands  producing  live-oak  and  red-cedar  timber  to  be  selected  to  fur- 
nish timber  for 146,151 

Ncgligonce,    (Set  Liability,  criminal  proreedinffli.t 
Nominal  damages.    {Ser  Liability,  civil  proceed iiigs.) 
Oregon,  privileges  of  act  of  March  3,  1891  (26  Stot.,  1093),  extended  to  resi- 
dents of ^ 150,152,331,333 

Preemption  claims.     (See  Homestead  and  preemption  entries.) 
Prospective  value.     (Ste  Injury,  present  and  prarpediy*.) 
Punitive  4amagea.    (See  laabOtty,  civil  proceedings.) 

i,.,„ii,^,uuyii. 
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Pu'blic  timber  Iswb  and  r^nlatdoiiB — Continued. 

PurchaBei^  ^'v- 

Liability  of,  for  timber  taken  unlawfully 171 ,  172, 174, 256, 267, 321 

In  good  faith,  of  surplus  timber  cut  by  settler  who  ia  engaged  in  improv- 
ing his  land,  is  protected 280,286 

Bailrooda — 

G^ieially— 

The  term  "railroad"  includes  all  atnicturee  necessary  to  its  opera- 
tion       312 

In  caeeot  destruction,  caused  by  sparks  from  a  locomotive,  of  tim- 
ber unlawfully  taken  from  public  lands,  the  trespasser  can  not 

maintain  an  action  against  a  lailroad  company 217 

Land 'grant  roada — 

Authorized  to  takn.  timber  for  construction  purposes 147, 161, 304 

Denver  and  Rio  Giando  Railroad  Company  may  take  timber  Cor 

repairs 14,301 

Forfeiture  of  grants 14, 304 

Timber  on  unearned  and  unpatented  sections 323 

Tenants  in  common 323 

Suits  to  enjoin  treepassers 323 

The  United  States  may  recover  for  trespass  committed  on  unsur- 
veyed  lands  within  the  limits  of  the  Northern  Pacific  Railroad 

grant. 334-326 

The  United  States  can  not  recover  for  timber  cut  from  lands  granted 
to  a  State  for  railroad  purposes,  which  subsequently  reverted  to 

the  Government  for  failure  of  conditions ...       326 

Right  of  way  roads — 

Authonzed  to  take  timber  for  conatruction  purposes 147, 

151,283,304,312,314 
May  take  timber  for  the  original  construction  of  a  branch  line  which 
it  was  authorized  by  its  charter  to  huild,  although  such  branch  is 

not  constructed  until  after  the  main  line 313 

Have  no  right  to  cut  timber  prior  to  the  filing  of  the  papers  required 
by  the  law,  and  the  subsequent  use  for  construction  purposes  of 
timber  so  cut  does  not  render  the  cutting  lawful,  nor  divest  the 

title  of  the  United  States  to  the  timber 314 

The  right  to  take  tunber  for  construction  purposes,  acquired  by  the 
acceptance  of  the  articles  of  incorporation,  etc.,  by  the  Secretary 
of  the  Interior,  relates  back  to  the  time  whan  such  papers  were 

fUed 314 

May  go  beyond  the  termini  of  the  proposed  road  to  secure  material 
for  construction,  if  timber  can  not  be  found  laterally  adjacent  to, 

and  within  the  termini 315 

In  Alaska 149,152,346 

Adjacent  lands — 

Defined 260,280,284,305.313 

Timber  may  be  taken  from,  for  construction  purposes..  147, 151, 260, 283 
Timber  taken  from,  may  be  used  for  construction  purposes  on  any 

part  of  the  road 306, 306, 312 

In  determining  whether  timber  is  taken  from,  the  nature  of  the 
country  and  the  most  available  means  of  transportation  may  be 

considered 315 

Additions — 

After  completion,'  a  railroad  has  no  right  to  take  public  timber  to 

build  new  switchesand  side  tracks. ..._ 306 

Construction  purpoees,  timber  may  be  taken' [or 147, 151,  283,305 

Denver  and  Rio  Grande  Railroad — ■ 

Authorized  to  take  timber  for  construction  and  repairs 147, 305, 306 

Is  entitled  to  the  privileges  of  both  the  act  of  June  8, 1872  (17  Stat., 

•  339),  and  that  of  March  3,  1875  (18  Stnt.,  482) 306 

Fuel,  public  timber  may  not  be  taken  by  railroad  companies  lea 304 

Private  use,  railroads  constructed  for,  not  entitled  to  use  public  timber .      326 
Repaiis,  public  timber  may  not  be  taken  for.  bv  railroad  companies, 
except  m  the  case  of  the  Denver  and  Rio  Granae  Railroad  Company.     147, 

216,319,320 
Sal^ 
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Public  timber  laws  and  regulatioiu — Continued. 

Railroads— Continued.  ^'^- 

Sdow  sheds,  fences,  depot,  and  section  houses,  public  timber  maybe 

taken  for 306 

Act  of  Junes,  1878  (20  Stat.,  88),  railroad  companies  can  not  take  tim- 
ber under 207,217,220,320 

Act  of  March  3,  IS91  (26  Stat.,  1093),  does  not  enlarge  the  rights  of  any 

lailroad  comptuiy 148,330,332 

I{«plevin.    {8tt  Liability,  civil  ptoceedinga.) 
ReservatioDS — 
FowBt— 

Establishment  of,  provided  for 148,161,339 

Survey  and  administration  of,  provided  for 148, 149, 151 

Ownen  of  mining  claims  on  certain  forest  reservations  in  Colixado 
authorized  to  use  the  timber  on  such  claims  in  their  develop- 
ment    149, 152 

Section  24  of  the  act  of  March  3,  1891  (25  Stat.,  1005),  not  repealed 

by  the  act  of  August  4,  1892  (27  Stat..  348) 241 

Compilation  issued  by  the  General  Land  Office,  November  6, 1900, 
contains  laws,  decisions,  and  regulations  relating  to  forest  re- 
serves       329 

Indian — 

Use  by  Indians  of  dead  or  down  timber  on 149, 152 

Ownership  of  timber  unlawfully  cut  on  Indian  allotments  and  res- 


Right  of  Indians  to  cut  timber  from  allotments  and 


Timber  on.  {See  sections  2460,  2461,  2462,  2463,  6388,  Rev.  Stat.: 
also  act  of  Mar.  3,  1875,  IS  SUt.,  481;  and  act  of  June  4, 1888,  25 
Stat.,  166.) 

Timber  trespass  on,  prohibited 147, 148, 161, 262 

Right-of-way  act  of  March  3, 1875  (IS  Stat.,  482),  does  not  apply  to 
any  lands  within  any  military  park  or  Indian  reservation,  or 
Other  lands  especially  reserved  from  sale,  except  in  cases  in  which 

it  may  be  specially  so  provided 304 

Revised  Statutes  cited  and  construed — 

Section  2468 146,151 

Section  2469 146,151 

Section  2460 146,147,151 

Section  2461 14B,  151, 152. 153-162, 167-16B,  100-1B7, 240, 

243-246, 249, 256, 262-264. 266-269, 273, 276-278, 296, 332, 337, 348 

Section  2462 146,151,197 

Section  2163 146,147,151 

Section  3469 184 

Section  3828 192 

Section  4206 146,151 

Section  4751 146.161,169,191-193,196.196,241 

Section  5264 147.161,327 

Section  5388 147,161,262 

Section  5456 297 

Rule  of  damages.    (Sm  Liability,  civil  proceedings.) 
Sale- 
Public  timber  unlawfully  cut  may  be  disposed  of  by  public  or  private 

sale 192,196,198-200 

Of  public  timber  by  a  pjurchaser,  after  it  is  claimed  as  the  property  of 
the  United  States  by  its  agent,  does  not  diveet  the  Government  of 

its  title 200 

Of  standing  timber  is  a  sale  of  an  interest  in  real  estate 2(tt 

Advertisement  of  sale  of  public  timber  must  be  by  consent  of  the  Secre- 
tary of  the  Interior 192 

Timber  may  not  be  cut  under  act  of  June  3, 1S78  (20  Stat.,  88),  for  pui^ 
-     Mofsale 208-226 


Ofsurpl 


surplus  timber  cut  by  a  settlor  who  is  engaged  in  improving  his  land, 

without  intent  to  de6«ud  the  Government,  is  lawful 280-236 

Of  timber  on  unreserved  public  land  not  authorized  by  act  of  March  3, 
1891  (26  Stat.,  1003) 336 
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Public  timber  lawa  and  reflations— Continued. 

Sale— Continued.  P«ee- 

Timber  may  not  be  taken  from  public  lauds  to  sdl  to  railroad  com- 

panice  nor  for  sale  by  railroad  companies 305, 322 

Of  timber  lands  in  the  public  land  States  provided  for 147, 151, 23S 

Of  dead  and  down  timber  on  Indian  reaerviitionfl  in  Minnesota  pro- 
vided for 149,152 

Of  Btorm-killed  timber  in  Florida  provided  for 149, 152,295 

Of  timber  in  Alaska  provided  for 149, 152, 347 

Of  timber  on  part  of  the  Colville  Indian  Reeervation,  in  Washington, 

provided  for 150,162,242 

Sawmilla— 

Su  Seizure;  Structures. 

Unlawfully  erected  on  the  public  domain  subject  to  seizure 201 

Sdtool  fund,  public,  fines  collected  under  "Forest  fire"  act  of  Uay  5, 1900 

(31  Stat,  166),  to  be  paid  into 338 

School  lands,  tre«pa«fl  on  sections  reserved  for  schools  in  Territories 296 

Section  24ei,  Revised  Statutes- 
Action  under 146, 151, 152, 153-162, 167, 16B.  169. 190-197, 240, 

243-246,  249,  256,  262-264,  266-269,  273,  276,  278,  296,  332,  337,  348 

Modified  by  enactment  of  various  subsequent  act^ 152,  255, 266 

Prosecution  under,  not  prevented  by  homestead  entry 154, 262 

Section  5  of  the  act  of  June  3,  1S7S,  20  SUt.,  89  (extended  by  act  of 
Aug.  4,  1892,  27  Stat.,  348),  awthorzes  settlement  of  prosecutioiiH 

under,  in  the  pubhc  land  States 147,190,191,193,240,243-246 

Not  repealed  by  act  of  June  3, 1878  (20  Stat.,  89),  nor  by  act  of  Aug.  4, 

1892  (27  Stat.,  348) 143-146,162 

Notrepealedbyactof  March  3, 1891  (26  Stat.,  1093) 332 

Is  in  force  in  the  district  ol  Alaska S48 

Section  3469,  Revised  Statutes,  settlement  of  claims  in  favor  of  the  United 

States,  authoriied  by ;...: 184 

Section  47S1,  Revised  Statutes— 

Provides  for  the  disposition  of  certain  forfeitures  and  penalties 146, 

ISl,  169, 191, 192, 196 
Modified  and  partly  repealed  by  act  of  June  3,  1878,  20  Stat.,  89  (ex- 
tended by  act  of  Aug.  4, 1892,  27  Stat.,  348} 191,193-196,241,246 


(Su  Liability,  civil  proceedings). 

Authority  of  Department  of  the  Interior  to  seiie  timber  unlawfully  cut 

on  public  lands 186, 187, 190, 196-200 

Of  vessels  having  on  board  timber  unlawfully  cut  on  public  lands. .  145, 150 

Of  timber  exported  from  the  Territories  of  the  United  States 147 

151,193,197,199 

And  sale  of  sawmills  erected  on  the  public  domain  by  depredators .      201 

Settlements 

{Set  Liability,  civil  proceedings.) 

Authority  for  effecting,  throi^h  the  Department  of  the  Interior,  in 

cases  of  public-timber  trespass 184-191 

Authorized  by  section  3469,  Revised  Statutes 184 

Distinction  between  settlement  and  compromise 184 

Ho  authority  for  the  Department  of  the  Interior  accepting  lees,  in 
adjusting  a  case  of  pubW-timber  trespass,  than  is  requir^  by  the  / 

established  rule  ol  damages 184 

No  authority  for  accepting  an  offer  to  pay  more  than  is  required  by  the 

established  rule  of  damages 179 

Criminal  liability  can  not  be  compromised 162 

A  proposition  of,  submitted  with  the  understanding  that,  if  accepted, 

criminal  proceeding  for  the  trespass  will  be  waived,  wUl  be  rejected.       188 
Act  of  June  3,  1878  (20  Stat.,  89)— 

Section  5  (extended  by  act  of  Aug.  4,  1892,  27  Stat.,  348)  provides 
that  parties  prosecuted  under  section  2461,  Revised  Statutes,  in 
the  public  land  States,  may  be  relieved  from  criminal  liability  by 

payment  of  12.50  per  acre  for  tbeland  trespassed  on 190, 

191.193,196,240,243-246 
Payment  of  $2.50  per  aero  only  relieves  from  criminal  liability.  191, 243 
Act  of  June  16, 1880  (21  Stat.,  237),  authorizes  settlement  by  purchase 

of  land  treepaBsed  on '. 191 

L..,„il,^,U.jyK 
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Public  timtMr  laws  and  reflations— Continued.  Face. 
Settler  on  unsurveyed   land,  whu  is  complying,  in  g(y>d  futh  with  the 
requirements  of  the  bomeetetid  law,  haa  the  aatne  privileges  with  rt^ard 
to  the  timber  on  the  land  as  a  bona  fide  homestead  entryman  and  is  sub- 
ject to  the  Mine  restrictiona 288 

Bhares,  cutting  timber  on 261 

emelting— 

Timber  may  not  be  cut  for  anielting  purposes  under  act  of  Juno  3, 1878 

(20  Stat.,  88) 208.232 

Timher  may  be  cut  for  smcltiiig  purpoeee  under  act  of  March  3, 1891 

(26  Stat.  1093) 233 

Snow  shede.    {Set  Railroads.) 

Special  agcnte,  authority  for  appointing,  for  protection  of  public  timber. . .       190, 

197. 199 

Standing  timber  is  a  part  of  the  really .- 201,203 

Statutes,  Revised.     {See  Revised  Statutes;  sees.  2461,  3469,  and  4751.) 
Storm-killed  timber,  use  of,  on  certain  homestead  entries  in  Florida,  au- 

thoriiod 149,152,295 

Structures  wrongfully  placed  on  public  land 168.201 

Survey,  expense  ol  maKing,  should  be  included  in  the  amount  for  which 

the  trespasser  is  held  liable 179, 190 

SynopeiB  of  public  timber  laws 146-152 

Telegraph  companies,  use  of  timber  by 147, 151, 327 

Telephone  companies,  act  of  July  24,  IKIie  (14  StaC,  221),  contains  no  grant 

orauthority  for  the  construction  or  maintenance  of  telephone  lines 327,328 

Timber  and  Stone  Lands — 

(See  Act  of  June  3,  1878,  20,  Stat^  89.) 

Sale  of  lands  in  the  public-land  States,  chiefly  valuable  for  timber  or 

building  stone,  provided  for 147,151,238 

Timber,  public — 

Defined..... 163,158 

Ownership  in  respect  to  cut  limber 159-204 

No  neraon  has  a  right  U)  cut  or  remove,  without  some  expreee  provision 

01  law  authorizing  him  todon> 320 

Transporting  public  limber.     {See  Eiport.) 
TreswiBH  on  public  timber — 

Rwht  01  Government  to  sue  for 173 

W&W,  constitutes 182,300 

Troops.    {SeeSec.  2400,  Rev.  Stat.,  authorizing  the  President  to  employ  land 
and  navolforces  to  protect  the  limber  of  the  United  States  In  Florida.) 
Trover.     (See  Liability,  civil  proceedings.) 
Turpentine  trospasit— 

Use  of  public  timber  for  turpentine  purposes 173,  297-308 

Boxing  and  chipping  timber  not  "cultivation,"  as  con  I  em  plated  by  the 

homestead  law 297 

"Unsurveyed  lands,  use  of  public  timber  by  settlere  on 288 

Washington,  privilr«es  of  the  act  of  Uarch  3, 1891  (26  Stat.,  1093),  extended 

toreffldentsof 150,152,331,333 

Waste- 
Wanton  waste  of  public  timber  prohibited.     (S«eActsof  June  3, 1878, 
20  Stat.,  88;  June  3. 1878, 20  Stal.,  89,  and  Ma^  5.  1900,  31  Stat.,  169.) 
Parties  convicled  of  timber  trespiass  on  the  public  mineral  lands  for  fail- 
ing to  utilize  all  of  each  tree  cut  that  could  profitably  be  used 209 

Wyoming — 

Thu  Kecrelary  of  the  Interior  authorized  to  grant  permils  to  citizens  of 

Idaho  and  Wyoming  to  cut  timber  in  Wyoming  for  removal  lo  Idaho.      160, 

152,334 
Citizens  of  Montana  and,  may  lake  timber  from  specified  tract  in  Mon- 
tana, for  use  in  either  of  said  States 150,162,335 
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United  States  ti.  Backer  {73  Fed.  Rep.,  292) 230 

United  States  «.  W.  8.  HarriBon 162 

United  States  ii.  Henry  Hazlett 269,  306 

United  States*.  Heilner  (26  Fed.  Rep.,  82) 177 

United  States  ti.  Humphnea  (149  U.  S.,  277) 182 

•    United  States  v.  John  C.  Kirby  et  al 257 

United  States  B.  Lane  (19  Fed.  Rep.,  910) 266,267 

United  SUtesB.  Lee  (106  U.  3.,  222) 163 

United  States*.  Milo  J.  L^etal.  (Mont.) 218 

United  States  n.  Ixiughrey  (172  U.  8.,  206) 328 

United  States  B.  Lynde  et  al.  (47  Fed!.  Hep.,  297) 220,306 

United  States  «.  McEntee  (23  Internal  Revenue  Record,  368) 267 

United  SUtes  V.  Morlt  fl49  U.  S.,  273) 179,271 

"  ■■    '"    ■         "      '"    "i.Rep.,376) 256,267 

I  (5  Sawyer,  68) 152,221,265,267,277 

rtal.  (94  Fed.  Rep.,  147) 257 

United  States  V.  Ordway  (30  Fed.  Rep.,  30) ,. 177,323 

United  States  u.  Ordway  (30  Fed.  Rep.,  36) 324 

United  States  «.  Perkins  c-t  al.  (44  Fed.  Rep,,  670) 256 

United  States  v.  Price  Trading  Company  et  al.  (109  Fed,  Rep.,  239). .      200, 

236, 313 

United  States  «.  Railroad  Company  (98  U.  S.,  334) '. 310 

United  SUtee  *.  Reder  (69  Fed.  Rep..  965) 209 

United  States  v.  Redy  (S  McLean,  3.W) 160 

United  States*.  Richmond  Mining  Company  (40  Fed.  Rep.,  415) 236 

United  Slates  u.  St.  Anthony  R.  Co.  (114  Fed.  Rep,,  722) 305,314 

United  States*.  Scott  (39  Fed.  Rep.,  900) 177,191,243 

United  States  *.  Smith  (11  Fed.  Rep,,  487 223,230,238,247,263,267 

United  Slates  11.  JameB  A.  Smith.... 171 

United  SUtes  n.  Rafael  Soto;  Ariz,  (64  Pac,  Rep.,  419) 167 

United  Stales  D,  Stone  (49  Fed.  Rep.,  8481 161 

United  States*.  Stores  and  another  (14  Fed.  Rep,,  824) 163,169,267 

United  States  *.  Taylor  (35  Fed.  Rep,,  484) 173,297 

United  States*.  E,  S.  Tavlor 297 

United  SUtesii,  Thompeo'n  (8  McLean,  66) 161 

United  Slates  *.  Madison  A,  Tipton 210 

United  Slates  *.  le»ac  Van  Winkle 233 

United  States  v.  Williams  and  another  (6  Mont.,  37B) 209 

United  States  *.  Williams  and  others;  United  States  v.  Williams  and 

another  (18  Fed,  Rep,,  475) 177,241,267 

United  Slates  u.  Willie  (44  Fed.  Rep.,  129) 177 

United  States  V.  Yoder  (18  Fed,  Rep..  372) 255,267 

,  Ward*,  Ward,  41  Iowa,  686  (U.  S,  Digest,  Vol.  VII,  p.  230) 172 

Washington  and  Idaho  R.  R.  *.  Cceur  d'Alene  Rwy.  (160  U.  S.,  77)..       317 

Webb*.  Oilman,  Me,  (13  All.  Rep,,  688) .' 298 

Weils  0,  Niekles(104  U,  S.,  444) 186,190,197,199 

West  Point  Iron  Co,  *,  Reymert,  46  N.  Y.,  703  (U.  S.  Digeet,  Vol.  Ill, 

359) " 205 

Wetherbee*.  Green  (22  Mich.,  311) 170 

Weymouth  *,  Chicuxo  and  Northwestern  Rwy.  Co.  (17  Wis.,  650) 175 

White  0.  Stribling,  Tex,  (9  S,  W.  Rep.,  81) 298 

Whitney  *.  Taylor  a58  U,  8,,  85) 264 

Wacoitv,  Jackson  (13  Pet,,  498) 264 

Willis  and  Wife*.  Miller,  tresBui^r  (29  Fed.  Rep.,  238) 173 

Wilson  and  others  *,  Rockwell  and  otherB  (29  Fed.  Rep,,  674) 204 

.  Winchester*.  Craig  (33  Mich,,  206) 175 

Witherspoon  r,  Duncan  (4  Wall,,  210) 264,267.274,276 

Wisconsm  Rwy,  Co,  v.  Prico  County  (133  U.  S.,  496) 267 

Wood*.  Morewood(3Ad.  4E.,  N.S.,  440) 176 
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Public  timber  laws  axid  re^ulationo — Continoed.  ft«e. 

Table  ofaua  cited— Continued. 

Woodenware  Company  v.  United  States  (106  U.  8.,  432) . . .   174. 178, 181, 18« 

Worcester  r,  Georgia  (6  Petora,  580) 203 

Yoaemite  Valley  Case,  The  (15  Wall.,  77) 2M 

AcU  of  CoTwTtM  cited  and  contlrved — 

March!,  1817  (3  Stat.,  347) 148,155 

.   February  23,  1822  (3  SUt.,  651) 14B 

Marcl5  2,  1831(4  Stit.,  472) 152,153,154,160,164,246.249.255,266 

Junes,  1856  (11  Stat.,  211 326 

March  2,  1861  (12  Stat.,  239),  sec.  14 296 

July  2,  1864  03  Stat.,  3651 306,310,323,325 

July  24,  1866  (14  Slat.,  221) ■    327 

July  15,  1870  (16  Slat.,  305) 325 

May  10,  1872  (17  Stat,  96),  aec.  12 260 

Junes.  1872  (17  Stat.,  33B) 306-312 

March  3,  1875  (18  Stat.,  479) 297 

March  3. 1875  (18  Stat.,  481) -■ 147,161 

March  3,  1875  (18  Stat.,  482) 147,151,260,280,283.304-320 

March  3,  1877  (19  Stat.,  405) - 307 

April  30,  1878  (20  Stat,  46),  iec.  2 147,151,192,193.194,197,198 

June  3,  1878  (20  Stat.,  88) . . .  147, 161, 197, 207-238, 246, 247-254, 320, 332, 335 
June  3,  1878  (20  Stat.,  89) 147,148,151, 

162, 166, 100, 193. 194, 197, 222, 230, 237, 238-254, 267, 268, 260, 273, 339 

June  15,  1880(21  Stat.,  237) 148,191 

June  18,  1880  (21  Stat.,  287) 166 

February?,  1887  (24  Stat,,  3881 289 

Febnmry  15,  1887  (24  Stat.,  402) 319 

June  4,  1888  (25  Stat.,  166) .'. 147,148,151 

February  16,  1889  (25  Stat.,  673) 148,152 

September  29,  1890  (26  Stat.,  496) 147,304 

March  3,  1891  (26  Stat.,  1093) 148,152,232,233,330-337 

March  3,  1891  (26  Stat.,  1095),  aec.  24 148,151,258,329.336 

Julyl,  1892  (27  Stat.,  62) 342,346 

AugUHt  4,  1892  (27  Stat.,  348) 147, 

148, 161, 152, 162, 191 ,  133, 196, 222, 237, 241, 245, 267, 268, 269. 276. 339 

February  13,  1893  (27  Stat.,  444) 148,149,152,232,331,333 

January  19,  1895  (28  Stat..  634) 149,152.291 

February  20,  1896  (29  Stat,,  11).  aec.  2 149,151,152.329 

February  2G,  1897  (29  Stat,.  5991 149.152,295 

June 4,  1897  (30  Stat.,  34-36) ..'. 148,149,151 

June  7,  1897  (30  Stat.,  00) 149.162 

May  14,  1898  (30  Stat,,  409),  sees.  2,  6,  and  11 149,152.346 

July  1,1898  (30  Sut.,  593) 160,152,342,345 

July  1,1898  (30  Stat.,  6181 150,152.334 

Mayo,  1900  (31  Stat.,  169) 160.151,3.18,339 

Mnrch3,  1901  (31  Stat,,  1436) 150. 152, 331.333 

March  3,  1901  (31  Stat,,  1439) 148,160,152,335 


Cases  not  covered  by  regulationa 80 

Claims,  what  are,  within  proviwonB 69 

Contesto,  diBpoBition  of,  wliere  land  iesold,  etc 74 

Forms  used  in  administration  of  act 76-80 

Patents,  time  of  issuing,  for  selected  lands 75 

Relinquishment,  land  subject  to 68 

Belinquishment,  what  is  proper 73 

Relinquishment,  effect  of! 73 

Relinquishment,  procedure  in  obtaining 71 

Selection,  what  lajidsare  subject  to 70 

Selection,  lieu  lands,  methods  of 74 

Kailroad  litnita,  rig'lits  of  lettlerfl  within: 

Patented  erroneously,  recovery  of  lands . 11 

Patents,  not  to  iwueinexcesaof  grant*.-. 15 
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Railroad  limits,  riglitB  of  aettlera  -nritluii — Continu^.  Pmv 

Purchaaera  of  landc  erroneously  patentod  to  company 12 

PurchnBere  ot  lands,  how  to  proceed  under 13 

FurchaaeiBof  lands  not  conveyed  under,  but  e][cept«d  from  grants 13 

Furchasera  o£  lands,  how  lo  proceed  under 14 

Purchasers  of  forfeited  lands  aold  for  taxu 14 

Settlers  and  purchasers,  protection  ot 11 

Settlers  and  purchaseia,  classified 11 

Bipht  of  way  for  canale,  etc. : 
Acts  of  CongreflB — 

March  3,  1891,  granting  right  of  way  over  public  lands  for  canals, 

ditches,  and  reservoirs 868 

January  21,  1895,  pennitting  u^e  of  right  of  way  through  public  lands 

for  tramroadfl,  canals,  and  repervoirs 875 

Uay  21,  1896,  granting  right  of  way  for  oil  pipe  linee  through  public 

lauds  in  Colwado  and  Wyoming 867 

January  13,  1897,  providingforconstruction  of  reservoirs  on  unoccupied 

pbblic  lands  for  watering  live  stack 867 

February  28,  1897,  granting  right  of  way  on  s^rreRated  reservoir  sites.       866 
Uay  11,  1898,  right  of  way,  amendment  of  act  of  January  21,  1895,  and 

March  3,  1891 875 

May  11,  1898,  granting  right  of  way  through  public  lands  and  reserva- 
tions to  irrigation  corporations 868 

February  15, 1 901,  permitting  use  of  right  of  way  through  public  lands, 
forest  and  other  reaervations  for  telegraph  and  telephone  linee,  elec- 
trical plants,  canals,  and  reservoirs 870 

February  1,  1905,  granting  right  of  way  over  forest  reserves  for  dams, 
reservoirs,  water  plants,  ditches,  flumes,  pipes,  tunnels,  and  canals 

ibr  mumcipal  or  minii^  purposes .-. 875 

Bights  cJ  way- 
Acts  Match  3,  1891 ;  February  26,  1897,  and  May  11,  1898,  for 

canals,  ditches,  and  reservoirs  for  irritation 858-867 

Act  May  21,  1896.  for  oil  pipelines 867 

Act  January  13, 1897,  for  reservoirs  (or  watering  live  stock..  867-870 
Art  February  15, 1901,  for  tel^raph  and  telephone  lines,  elec- 
trical plants,  canals,  ttaA  reservoirs 870-874 

Act  January  21.  1895,  for  tramroads,  canals,  and  reservoirs.  874-875 
Act  May  11, 1898,  amendatory  of  the  acts  of  January  21,  1895, 

and  March  3,  1891 _.      875 

Act  February  1,  1905,  for  dams,  reservoirs,  water  plants, 
ditches,  flumes,  pipes,  tunnels,  and  canals  for  municipal  or 
mining  purposes 875-877 


Rights  of  way  for  various  purposes  other  than  railroads,  wagon  roads, 

and  highways 877-882 

Biglit  of  way  for  rajlrosda,  pipe  lines,  tunnels,  etc.: 
Acts  of  Congress — 

March  3,  1875,  ripht  of  way  tor  railroads i 768 

March  3,  1S99.  right  of  way  for  railroads,  wagon  roads,  and  highways 

over  forest  reservationa  and  reservoir  sites 768 

Highways — 

March  3.  1899.  grantinc  right  ot  way  for,  over  forest  reserva- 
tions and  reservoir  sites 769 

Amendatory  circular 776 

Bailroads— 

Act  March  3,  1875,  granting  rights  of  way  for,  over  the  public 

lands 768-778 

Act  March  3,  1899,  granting  r^fhts  ot  way  for,  over  forest  res- 


Amendatory  circular 776 

Wagon  roads- 
March  3,  1899,  granting  rights  ot  way  for,  over  forest  reserva- 
tions and  reservoir  sites . .... . 769 

Amendatory  circular 776 

Form»— 

Bights  of  way,  nilioad,  wagon  road,  and  highway 774-776 
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Biglit  of  Wft7  for  railroitda,  pipe  liDei,  tannela,  «tc. — Oontianed. 
Acta  of  CongKsB — 

February  1,  1905,  gnating  righta  of  way  over  forest  reaervee  for  dama, 
leservoiie,  iMter  pltmta,  ditches,  fiimiee,  pipea,  tunnelB,  uid  canftls. 
Canals — 

February  1, 1905,  gniDtiDg  rights  of  way  for,  over  twael  reeervee. 
Dams- 
February  1, 1905,  granting  rights  of  way  for,  over  forest 
Ditches- 
February  1, 1905,  granting  rights  of  way  for,  over  forest 
Flumes- 
February  1, 1905,  granting  right  of  way  for,  over  fot«st 
Pipe  lines — 

February  1 ,  1906,  granting  rights  of  way  for,  over  forest  reserves. 
Keeervoirs— 

February  1, 1905,  granting  rights  of  wayfor,over  forest  reeervee. 
Tunnels- 
February  1,  1906, granting  rights  of  way  IJor,over  forest 
Water  plants — 

February],  1905,gnLntingrightsof  way  for, over  bnest  reserves.      792 
Bolaa  of  practice : 
Appeals  from — 

District  land  offices 102,104 

The  General  Land  Office. 106 

Attorneys,  reeulations  governing  the  recognition  of — 

Before  district  land  offices 10»-110 

Before  the  Department '   HI 

Contesta — 

Before  district  land  offices 96-109 

Before  the  General  Land  Office  and  the  Department 106-109 

Costs,  taxation  of ,  in  contest  cases 103-104 

District  land  offices,  proceedings  before 96-105 

General  Land  Office,  rules  of  practice  before 105-109 

land  offices  (district),  rules  of  practice  before 96-105 

Rwisteis  and  receiven,  proceedings  before 96-105 

Bmes  of  practice — 

Before  district  land  officers 96-105 

Before  surveyors^eneral 106 

Before  the  General  land  Office  and  the  Department 105-109 

Surveyors-general,  proceedings  before 106 

School  luidB,  selection  of  indemnity: 

It  Ibe  Rttiaei 


May  14,  1880  (relinquisliments,  preference  right,  settlement).. 

July  5, 1884  (abandoned  military  reservationsji ocw 

August  30, 1890  (maximum  area  of  agricuUural  lands  to  be  acquired  by 

one  person) 889 

February  28.  1891  (indemnity  school  lands) SSS 

March  3, 1891  (desert  lands,  preemption  and  timber  culture  laws,  etc.)  888, 894 

August  23,  1894  (abandoned  military  reservations) 885 

June  21,  1898  (grants  of  lands  to  New  Mexico) 887 

March  11, 1902  (proofs,  affidavits,  etc.) 891 

May  3,  1002  (indemnity  school  lands,  Utah) 883 

June  17, 1902  (reclamation  of  arid  lands) 916 

February  11, 1903  (confirmation  of  certain  ■ndemnity  school  land  selec- 
tions)   885 

March  14,  1904  (proofs,  affidavits,  etc.) 891 

June  27, 1906  (extension  of  time  for  proofo  on  desert  entriss  for  lands  in 

reclamation  projects) 91S,  91B 

Desert  lands — 

February  10,  1906  (entries  and  proofs) 888 

November  30,  1906  (extension  of  time  for  proofs  oa  desert  entries  fca 

lands  in  reclamation  projects) 916 

i,.,„ii,^,uuyii. 
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School  lands,  aelectioii  of  indenmitr — Cootiaaed. 

Revised  Statutes—  Fae*- 

Seclion  2275  (indemnity  school  lands) US 

Section  2276  lindemnily  school  lands) MS 

Section  2357  (price  of  lands) 890 

School  lands — 

January  10,  1906  (indemnity  selections) 883 

Settlera  on  land*  granted  to  railroads  and  for  wagon  roads: 
Acta  of  CongresB — 

June  22,  JS74,  relief  of  aettlers  on  lailrosd  lands 143 

August  29,  1890,  amendatory  of  the  act  of  June  22,  1874 143 

July  1,  1902,  extending  provisions  of  act  of  June  22,  1874,  and  August 

29,  1890 143 

Bailroadtt— 

Act  of  June  22, 1874  (and  amendatwy  set  of  Aug.  29, 1890),  for 

relief  of  settlers  on  railroad  lands 143-146 

Wagon  roads^ 

Act  of  July  1,  1902,  extending  provisions  of  act  of  June  22, 

1874,  and  August  29,  1890,  to  wagon  roods 143-146 


Selection  and  veriGcation  under  acts  of  June  22, 1874,  August  29, 1S90, 

and  July  1. 1902 145 

Spacial  SLeenta,  inatructiona  to: 

CiTcu&ri— 

July  31,  1882  (reprint  of  July  22, 1901),  coal-land  laws  and  renilstions.       836 

August  18,  1899  (29  L.  D.,  141),  proceedings  on  special  agent's  reporls.      827, 

832,836,837,838,842 

January  IS,  1900,  use  of  timber  on  mineral  lands 840 

February  10.  1900,  use  of  timber  on  nonmineral  lands 840, 841 

March  1,  1900  (29X.  D..  649),  notice  of  hearings,  etc 838 

July  26,  1901,  mining  laws  and  r^ulations 835 

January  1,  1902,  surveying  manual 840 

February  14. 1903,  timber  laws,  regulations,  and  decisions 638, 840 

March  20.  1903  (32  L.  D.,  132),  compulsory  attendance  of  witnesses. . .      S38 

January  13,  1904,  Alaska 835 

January  25,  1904,  manner  of  acquiring  title  to  public  lands 835 

January  29,  1904,  unlawful  fencing 841.842 

February  17,  1904  (32  L.  D.,  466).  desert  land  entries 836 

June  27.  1904  (33  L.  D.,  68),  compulsory  attendance  of  wilnessM 838 

July  18,  1904,  Alaska 836 

March  24,  1905,  manner  of  taking  final  proofe 831 

April  8,  1905,  final  proofs  in  forest  reserves 831 

Guu  dud — 

John  N.  Dickerson  (32  L.  D.,  498),  confirmation  of  entries 832 

Annie  M.  Donahue  (32  L.  D..  349),  timber  and  stone  entries 837 

Woodcnware  Co.  v.  United  States  (106  U.  S.,  432),  timber-tn-spass  lia- 
bility  839,867 

1—015.    Telegraph  accounts 848 

1—020.     Salary  voucher 843, 844 

1—059.     Requisition  for  supplies 842 

4—0708.  Notice  for  personal  service 837 

4—152.     Monthly  account 846, 861 

4 — 178.     Timber  treHpans  report 825. 839 

4^^80.     Entry  report 826, 828, 829, 832, 833, 835, 841, 842 

4-^95.    Unlawful  fencing  report 825. 842 

4—609.     Daily  report 822. 824, 861 

4—588.    Circular  to  homesteaders 836 

4—620.     Proposition  of  settlement 839 

4 — 638.     Estimated  expense  of  hearings 838 

4—706.     Letter  register 821 

4—939.    Daily  record  of  work  and  expenses 821, 822, 824, 834, 850 

4—991.    Record  of  field  work 820,821,822,823,851 

Item  203.  Press-copy  book 820, 821 

Item  305.  Official  envelope,  6  by  3}  inches 824 

B.  Doc  396,  6»-2,  pt  3 W 
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Special  a^cts,  inatractloiiB  to — Continned. 

AcU  of  CongrfM—  P»g». 

Junes,  1878  (20  Stat.,  89),  timber  and  stone  entries 836 

February  25,  1885  (23  Stat.,  321),  unlawful  fencing 841, 842 

March  3,  1891  (26  SUt.,  1093),  use  of  timber  on  nonmineral  lands 106 

March  3,  1891  (26  Stat.,  1095),  confirmation  of  entries 832 

August  4,  1882  (27  Stat.,  348),  timber  and  stone  entriM 836 

February  13,  1903  (27  Stat.,  444),  use  of  timber  on  nonmineral  lands.       840 
January  31,  1903  (32  Stat.,  790),  compulsory  attendance  of  witneoee. .      638 

March  4,  1904  (33  Stat.,  59),  final  proofa 829 

February  1,  1905  (33  Stat.,  628),  forest  reeervee 831 

March  3,  1905  (33  Stat.,  1156),  protecting  public  lands 81« 

Reviled  Stahila— 

Section  183,  authority  to  adroinister  oaths 834 

Section  452,  purchase  of  public  lands  by  employees  of  General  Laud 

Office 817 

Section  1784,  soliciting  contributions 817 

Section  2294,  final  proofs 829 

Section  5421,  forgery 817 

Section  6481,  extortion 817 

Section  M91,  failure  to  account  for  moneya 817 

Section  6498,  prosecuting  claims  against  Government 817 

Sections  5403  and  5408,  destroying  public  records 817. 823 

Sections  6451,  5501,  and  5502,  bribery 817 

Sections  1750,  2291,  2293,  and  5392,  perjury 817 

Section  5393,  subornation  of  perjury 817 

Accounts — 

Assistanta  (guides,  surveyors,  scalen,  drivers) 819 

General  directions 849,860 

Itemized  statements  in 846, 847, 848 

Preparation  of 846 

Salary  not  included  in 844 

Supplemental 848 

Suspended  vouchers 848 

Telegraph 848 

Telephone 844 

Transportation  requests , 822,849 

Vouchers 845, 846 

What  will  be  allowed  in 844 

What  will  not  be  allowed  in 844, 845 

Acts  of  Congress.    {See  table  of.) 

Affidavits— 

Generally 834 

To  accompany  reports 826, 834 

Alaska,  circulars  specially  applicable  to 835 

Allowances — 

Confined  to  absolute  expenses  of  travel 843 

Per  diem 816,843 

Appointment — 

Authority  for 816 

When  effective 817 

Evidence  of 817 


(8tt  Accounts.) 

Necessity  for,  must  be  shown ; 843 

Authority  for  employment  of 849 

Bonds.    iSu  Proposition  of  settlement.) 

Briefii^ — 

Manner  of 826 

Sample  of  (appendix) 852 

Cases.    (See  table  of.) 

Check.    {Stt  Proposition  of  settlement.) 

Circulan.     (See  Uble  of.) 

Civil  actions.    {Su  L^gal  pToceedines.) 

Civil  service,  employment  regulated  by  rales  o( 816,818 

Clerks  to  field  division  chiefs,  appointment,  expenaea,  ealaiiee  of 818 

Qerkfl  of  court.    (See  Officers.)  ,     ,„,,,,, 

Compromise.    {Ste  T»iber  trespaai.)  '-""■'"'-'  "•■  '^""-'^y '^ 
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Bpednl  agenta,  instractions  to — Continued. 

ConfirmatioB  o(  final  entries—  ftga. 

Act  March  3,  18B1,  relating  to 832 

How  to  prevent 832, 833 

Contest,  privat* 819 

Conveyances,  muat  examine  county  records  for 833,837 

County  recordfl,     (See  Conveyances.) 

Criminal  actione.    (Set  Legal  proceedings.) 

Croes-examinatioD,  to  be  made  part  of  proof 828,829,830 

Deeds.     {See  Conveyances  J 

Deoert-land  entries.    {Su  Entry.) 

Entry— 

Confinnation  of 832 

Deaertland 836 

Final,  how  to  proceed 832 

Homestead 835, 836 

In  forest  reserves 833, 832 

Original 835 

Patented 833 

Timber  and  stone 836, 837 

Fencing.    (See  Unlawful  fencing.) 

Field  diviBions.  creatbn  of 817,818 

Field  division  chiefs — 

General  duties 817.818,824,826,827,829,830 

Gerksto 818 

Field  work — 

Time  given  to, 826 

Address  while  engaged  in  : , 827 

Final  proof — 

Before  others  than  reaistere  and  receivers 827,829 

CroBH-eiamination  tofonnpart  of 828,830 

Deeert-Iand  entries 836 

Duties  of  regiater  and  receiver 828, 829 

Entries  in  forest  reserves 827, 831, 832 

Field  inveetigation  prior  to 827, 830 

Notice  of  intention  to  mibmit 827, 829 

Ready-made  not  acceptable 831 

Schedules  of  dates  for  making 829, 830 

Separate  examination  claimant  and  witnesses 830, 831 

When  to  be  suapended 828 

When  to  reject , 829 

When  unable  to  be  present  at  taking  of 828 

Pwest  reaervea — 

Administration  <d,  establi^ed,  under  Agricultural  Department 831 

Final  proofs  on  entriee  in 827,831,832 

Mining  claims  in 832 

Temporary  withdraw^  for 831 

Timber  trespass  in 831 

Tlnlawful  fencing  in 831 

Forgery 817 

(See  Appendix.) 

Briefing 862 

Daily  record 850 

Daily  report 861 

MisceUaneoua  voucher 852 

Monthly  account 861 

Record  of  field  work : 851 

Special  transportation  voucher 862 

Guide.    (See  Aaustants.) 

Headquarters 818,819 

Hearings,  duties  in  connection  with 837, 838 

Homestead  «ntries— 
^ee  Entry.) 

General  provisions. 836,836 

Timbeff  cuttiiw 841 

Inspector  of  epecialagente,  duties  of , 816,842 

Leave  of  absence '.'.'.' > 843,846 
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Special  agents,  inatmctiDnB  to— Continaed. 

L^al  proceedings —  P"^ 

Civil[  initiatad  thiough  Department 834 

Criminal,  United  States  attorneys  to  determine 833 

Timber  trespaBB 838,839 

To  set  aside  patent 833 

TTnlawfiil  inclosurefi 841,842 

Local  officer,  duties  of,  relative  to  final  pioofa 827,  828, 829, 830 

Local  offices.    (Sm  Headquarters.) 

UiniDK  claims — 

Generally 827,828 

In  forest  reserveo 832 

MinravJ  land,  timber  cutting  on 840 

Notice  of  charges— 

Personal  service  necessary 837 

By  whom  service  to  be  niade 837 

Notice  of  intention  to  submit  proof.    (See  Final  proof.) 

Oath,  empowsied  to  administer 834 

Officers  (register  and  receiver).    (See  Local  officers.) 

Officers  other  than  local — - 


Manner  of  taking  proofs 

Failure  to  comply  with 

Office  work,  time  allowed  for. 


Failure  to  compTy  with  regulations 831 


Pasees.    {See  TranOTortation.) 

Patented  entries.     {See  L^al  proceedii^and  Entries.) 

Perjury,  statute  relating  to S17 

Permit  to  cut  timber — 

Duties  relative  to 841 

Not  applicable  to  mineral  lands 841 

Proposition  of  settlement — 
(See  Timber  treapaas.) 
Instructions  relative  to 839 

Recommendations 825 

Records- 
Chiefs  of  field  divisiona  821 

Daily  work  and  expenses 821. 822. 850 

Field  work 822,823,861 

Generally 821 

Papers  and  documents 823 

Press  copy 821 

Special  aRents 821 

Relinquishments 834. 835 

Reports- 
Daily 824 

Desert  land 836 

Generally 825,826,835,836,837 

Homeateods 835, 836 

Semiannual 824,825 

Timber  and  stone 837 

Timber  trespass 839 

Unlawful  incloeure 842 

Requisitions 842 

Revised  Statutes— 
(See  t&ble  of.) 
Relating  to  duties  of  employees 817 

Balary— 

Grades  of 816 

Method  of  payment 843 

Scaler.    (See  Assistants.) 

Schedules  of  final  proo&.     (See  Final  proof.) 

Sickness.    (See  Leave  of  absence.) 

Special  agents — 

Appointment,  gradee,  and  ealaries 816 

Duties  and  responsibilities 817, 818, 819, 820, 821, 824 

Supplies.     (See  Requisition.) 

Surveying,  knowledge  of.  nece«ary ; 840 

Surveyor.    {See  AnistanU.) 
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Special  agents,  Instnctioiia  to— Continued. 

TelBphone.     (See  Accounts.)  P«e- 

Timber  cutting,  effect  of  court  decisions 106 

Timber  and  atone  entrieB.     (See  Entiy.) 

Timber  treEpus— 

(See  Proposition  of  settlement.) 

Preventive  action 838,  839 

Manner  of  reporting 839 

No  authority  to  compromise 840 

Foreet  reeervee 831 

Transfeiee,  must  eiamine  county  records  for 833, 837 

Trensportation 843, 849, 860 

Transportation  requests.    {See  Accounts.) 

Unlawful  fencing-— 

Generally 841,842 

Forest  reservee 831 

United  States  attorneys.     (See  Legal  proceedings.) 

United  States  commissi  oners.     (See  Officers.) 

Vouchera.     (See  Accounts.) 

Witnesses.    (Se«  Final  proof ;  Hearings;  Timber  trespass,  etc.) 
Sug^stlana  to  United  Btatea  commiuioners: 

Judges  and  clerks  of  courts  of  record 795-797 

Swamp  lands ' 51-65 

Title,  how  to  otit&in,  to  public  lauds: 

|7nll-&»  uuiDen]*  Indicate  page*  m  vhlOh  oaplM  ol  laws,  ai  parti  of  lain,  may 
be  found  ■) 

Abandoned  military  reservations,  disposal  of 526, 619,  eu,  671 

A  bandonment — 

Contest  for,  against  homesteader  granted  leave  of  absence 537 

Of  homesteaa  claim  for  more  than  six  months  after  entry  (sec.  2287, 

Rev.  Stat.) 538,  SM 

Of  claim  after  removal  of  timber,  construed 485 

Absence  (leaves  of ) 470, 472, 608, 61B,  619,660,  898 

Contest  for  abandonment  where  homesteader  has  been  granted  leave  of 

absence 537 

Absentee  Shawnee  lands.  Oklahoma 502,668,67! 

Acquisition  of  agricultural  public  land,  restriction  on  (act  of  Aug.  30, 1890)  - .     460, 

490, 633, 658 
Acts  of  Congress — 

March  3, 1867,  section  6,  perjury  in  land  cases,  and  punishment  for.  592, 599 

June  2,  1858,  private  land  scrip 462 

June  22,  1860,  United  States  Supreme  Court  scrip 462 

July  1,  1862,  condemnation  proceedings,  applied  to  Alaska 433 

July  2,  1862,  Agricultural  Collese  scrip 138,463,464 

July  2,  1864,  condemnation  proceedings,  applied  to  Alaska 433 

March  2,  1867,  United  States  Supreme  Court  scrip 462 

June  10,  1872,  United  States  Supreme  Court  scrip 462 

March  3,  1873,  timber  culture 462 

June  22,  1874,  relief  of  settlers  on  railroad  lands 515 

March  3,  1876.  right  of  way  for  railroads 718 

January  12,  1877,  sale  of  saline  lands 458,526,643 

February  27,  1877,  board  of  equitable  adjudication 559 

March  3,  1877— 

Entry  of  public  lands  in  States  having  no  land  offices 640 

Desert-land  entries...- 462,489,490,494,594 

Homestead  proof;  amending  section  2291,  Revised  Statutes 486, 

530, 565, 566,  ses 
June  3,  1878— 

Cutting  of  timber  on  mineral  lands  in  certain  Statee  and  Terri- 
tories  486,5(8 

Timber  and  stone  lands 462, 494,  B96-M7, 864,  689 

Service  of  contest  notices  by  publication 538 

June  14,  1878— 

ConveisioDOf  preemption  filing  into  homestead  entry 470,807 

Timber-culture  entry 485, 488, 597-699,  653 

Jsauaiy  28, 1879,  OBsignmeut  and  location  of  private  land  scrip 462,600 
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Title,  how  to  Obtain,  to  |iublic  landa— Continued. 

Acta  of  CoDgres— Contmued.  Pbbb. 

MarchXl879— 

Amending  section  2403,  Revised  Statutes,  relative  to  depaeits  for 

■urveya &47,58»,601 

Additional  righte  td  homestead  settlen  within  nulroad  limits 479, 

483,  sal,  614 

Publication  of  notice  of  intention  to  make  proof 608,619 

July  1,  1879— 

Additional  rights  of  homestead  eettlen  within  railroad  limita  is 

Uiaeouri  and  Arkansas 479, 483, 60S,  614 

.470,608 


homestead  eetllement 467,468,488,536.668,804,660 

May  28,  1S80,  Osage  Indian  trust  and  diminished-reserve  lauds SOS 

June  4,  1880,  leaves  of  absence  to  settlers  in  Eansae  and  Nebraska 

because  of  crop  failures  in  1879  or  1880 606,607 

Junes,  1880,  periection  of  claims  where  settlers  become  ineane...  469,608,  U98 
June  9,  18S0,  officer  before  whom  preemption  and  commutation  home- 
stead affidavits  may  be  made 808 

June  16,  IS80,  condoning  timber  trespass,  attempted  sale  of  homeeleads, 

etc 459, 478, 609 

June  16,  ISSO,  lepayment  of  certain  fees,  purchase  money  and  comnus- 

wona  paid  on  void  entries 473,551,610 

January  13.  1881,  relief  of  certain  settlers  on  restored  railroad  lands.  607, 611 
March  3,  1881,  adding  proviso,  relative  to  climatic  hindiancee.  to  sec- 
tion 2297,  Revised  Statutes 472,476,684, 611 

August  7,  1882,  deposits  for  surveys 547,589,61* 

March  3,  1883— 

Certain  fees  allowed  registeiB  and  receivers 565, 6Ut 

Agricultural  College  scrip 463 

May  17,  1884,  section  8,  making  Alaska  a  land  district,  etc 449. 61S 

July  4, 1884,  Indian  homesteads 483, 565,  m 

July  5,  1884,  providing,  generally,  for  disposal  of  abandoned  military 

reservalions 526, 619,  S8S 

May  6,  1686,  additional  bomesteods  under  acta  of  March  3  and  July  1, 

1879 479,483,614 

AuKUst  4,  1886,  n^iflters'  and  receiven'  fees  and  ealaries 665, 566, 614 

Fe&uary  8, 1887,  section  6,  citiienship  of  Indians  imdei  certain  condi- 
tions       483 

March  3,  1887— 

Registers'  and  recsiven'  fees  and  solariee 665, 666, 614 

Beimbureement  on  account  of  failure  of  title  in  Kansas  and  Ne- 
braska    555, 6ie 

Adj  ustment  of  railroad  land  grants  and  forfeiture  of  unearned  lands.      608, 
509,611,622,616-618,773 

April  2,  1888.  amending  section  461,  Revised  SUtutes 562,571,788 

October  12, 1888.  sale  of  photolithographic  township  plats 663 

January  14,  188B,  Chippewa  Indian  lands,  Minnwota 497,528 

March  2,  1889— 

Rpgulaling  commerce,  applied  to  Alaska 432 

Withdrairalof  lands  from  private  entry;  second  homesteads;  leaA'es 
of  absence  to  settlers;  price  of  certoin  lands;  additional  home- 
steads, etc 458-159, 

460. 462. 463, 470,473. 479. 480. 526, 529, 688, 618-619, 6SS,  897 

Great  Sioux  Indian  Reservation 505, 680-<8a 

Sections  12-15,  Muskogee  cm-  Crt«k  and  Seminole  lands,  Oklahoma.     473, 
499,  686-688,  638-«41 

May  2,  1890,  sections  18-25,  disposals  of  lands  in  Oklahoma 498, 

499. 501,  502,  504,641-648 
May  26, 1890,  officeisbefore  whomaffidavitsandproofemay  bemade..     646. 

675,708 

June  20,  1890,  reservoir  lands  in  Wisconsin  and  Minnesota 606,646 

August  29,  1890,  amendatory  of  act  of  June  22, 1874 516 

August  30.  1890,  prohibiting  one  person  from  acquiring  more  than  320 

acres  of  agricultural  public  land 460,490,607,633.668 

Reservation  forrignt  of  way  for  irrigation  ditches,  etc 140, 142 

Endowment  0*  Agricultural  CoUegse .......^^yj^j^      ISi 
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Title,  haw  to  obtain,  to  public  land* — Continaed. 

Acts  of  CoDKiew—Continued.  Fige. 

September  29,  1890,  torieiting  certain  railroad  granfe 473, 

520,  526, 64T-U1,  652, 662, 680 
Beptember  30,  1890,  joint  reeotution  extending  time  of  payment  for 

nomeeteade  and  pieemptunu iM,  478, 698 

October  1,  1890— 

Relief  of  settlen  on  Northern  Pacific  Railroad  indemnity  lands..  616,661 

Vacancy  in  office  of  iwieteror  receiver 531 

February  13,  1891,  Sac  and  Fox  and  Iowa  lands,  Oklahoma 499,502 

FebniarylS,  1B91,  amendatory  of  act  of  September  29, 1890 525,«fiS 

February  28,  1891,  amendingBectionB2275and  2276,  Revised  Statutes.      175, 

178,  m 
Uarcb  3,  1891— 

Abeentee  Shawnee,  Pottawatomie,  and  Cheyenne  and  Arapahoe 

Indian  lands,  Oklahoma 499 

Relating  to  Crow  Indian  lands,  Montana 473 

Repealing  timber-culture  and  preemption  laws,  amending  deeert- 
land  act,  and  Bections  2288-2290  and  2301,  Revised  Statutes, 

etc 468-160,464,465,466,468,473,478,485,489,490,606,530, 

533,  U4, 537, 540, 565, 666, 575,  S81,  S8t,  688,  U3-S60, 666, 694, 71B-TU 

Amending  section  8  of  the  foregoing  act 485, 515, 540, 657, 658,  US 

Sections  12  and  13  applied  to  certam  Alaeka  entries  for  trade,  etc .     442, 

Julyl,  1892,  Colville  Indian  Reservation .* '606 

July  26,  1892,  heirs  of  deceneed  contestant 537, 660 

August  4,  1892,  making  the  timt)er  and  stone  law  applicable  to  all  pub- 
lic-land States 494, 664,  689 

FebniarylS,  1893,  estendingprovisions  of  act  of  MarcbS,  1891 486,558 

liarch  3,  1893— 

Kickapoo  lands,  Oklahoma. ,  473, 499, 861 

Proof  in  timber-culture  entries,  and  relief  of  purchaserH  of  land 

under  invalid  soldiers'  additional  certificates 481,486,064 

Cherokee  Outlet,  Tonkawa,  and  Pawnee  lands 499 

October  20, 1893,  commutation  of  homesteads  on  certain  lands  in  Okla- 
homa, uid  extension  of  time  of  payment  to  certain  settlers G02,  66S 

December  12,  1893,  amendatory  d  act  of  September  29,  1890 625, 668 

January  11, 1694,  disqualification  of  register  or  receiver  to  hear  and  de- 
termine land  cases 639 

July  18,  1894,  amending  section  2324,  Revised  Statutes,  relative  to 

mining  claims 665 

July  26,  1894,  extension  of  time  for  proof  and  payment.  465,498,539,068,698 

August  4, 1894,  extenjjion  of  time  for  proof  in  desert-land  cases 66S 

August  15,  1894,  section  19,  commutation  of  lands  in  Cherokee  Outlet.       607 
August  18,  1894— 

Validation  of  soldiers'  additional  homestead  certificates.  481, 482, 667, 693 

Selection  of  desert  lands  by  certain  States 716-718 

August  20,  1894,  amending  sections  2401  and  2403,  Revised  Statutes, 

relative  to  deposits  for  eurvej^ 642, 547, 548, 666 

August  23,  1894,  abandoned  military  reservations 668 

Decemberl3, 1894,  location  and  eetisfaction of  warrantsand  scrip.  462,463-668 

December  29,  1894,  second  homesteads  in  certain  caecs 474, 669 

January  19, 1895,  for  relief,  on  account  of  forest  fires,  of  homestead  set* 

tiers  in  Wisconsin,  Minnesota,  and  Michigan 470,869 

January  21, 1896,rightof  way  for  tramroads,  canals,  or  reservoirs.  070,680,720 
Februwy  15, 1896,  extending  provisions  of  act  of  August  23, 1894,  rela- 
tive to  abandoned  military  reservations 671 

February  26, 1896,  sale  (4  isolated  tracts 459,691,071,898 

March  2,  1896— 

Appointment  of  comfflissionem  by  chief  justices  of  the  United 

Btat«8  courts  in  Territories 466,488,071,697 

Extension  of  time  of  payment  for  ceded  Indian  lands  in  Oklahoma, 
North  Dakota,  South  Dakota,  Nebraska,  Montana,  and  Idaho, 

etc 499,602,672 

January  23,  1896,  amending  act  of  September  29,  1890 622 

FebruMy  12,  1896,  payment  for  certain  milroad  lands 6,616,  078 

February  26,  1896,  extension  of  time  for  proof  and  payment  on  ceded 
Indian  lands  in  South  Dakota 4BB,49S 
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Acts  of  ConEiesj— Cuntinued.  Fags. 

Uarcb  2,  mtXI,  euila  to  vacate  patents  erroaeously  inued  to  i&tln«dB, 

etc 515,540,678 

March  4,  1896,  timber-culture  proof 48S,  •74 

April  14,  1896,  lands  occupied  by  settlers  witbia  indemnity  limits  of 

New  Orleane  Pacific  Railroad 516,  «7« 

May  21,  1896,  right  of  way  for  oil-pipe  lines 781 

May  28,  1896,  providing  for  United  States  commiflBionetB  in  pl&ce  of 

united  St&tee  circuit  court  commissioners 488,  e7S,  697 


Commutation  of  bomeeteads 478,676 

Northern  Pacific  indemnity  lands 517,877 

June  10, 1896,  extensionof  time  for  payment  to  homestead  settlerson  all 

ceded  Indian  lands 465, 49S 

January  13,  1897,  reBervoirs  for  watering  stock TBI 

January  18,  1897,  Greer  County,  Okla.,  lands 502.504,505,678 

February  18,  1897,  amending  act  of  September  29, 1890 525,680 

February  26,  1897,  reeervoir  sites 7S0 

June  7,  1897,  extension  of  lime  for  payment  to  settlers  on  all  ceded  In- 
dian lands 465, 498 

June  23, 1897,  additional  legislation  in  regard  to  lauds  in  Greer  Oounty, 

Okla 502,680 

January  27.  1898,  amending  tectioB  2234,  Revised  Statutes 878 

May  II,  1898,  r^hts  of  way e»0,  720 

May  14,  1898— 

Section  I,  homestead  rights  in  Alaska U6 

Sections  2  to  9,  rights  of  way  in  Alaska 481-4S6 

Section  10,  entries  for  trade,  etc.,  in  Alaska 428,431-Ml 

Section  1 1 ,  timber  in  Alaska 4«6 

Section  12,  land  districts  in  Alaska 449 

Hay  14,  1898,  lands  in  Alaska 449.458.484,485,557.681-688 

May  IS.  1898,  abolishing  distinction  between  offered  and  «noE[ered 

lands,  etc 458.  SS9 

June  16,  1898,  relief  of  settlers  who  » 

Corps  in  time  of  war 

July  1,  1898— 

Extension  of  time  for  parent  to  settlers  on  all  ceded  Indian  lands.      4K 
Conflicting  cktms  within  limits  of  Northern  Pacific  grant. .  519, 690-698 

February  27,  1899,  authorizing  surveys  in  certain  caees 547,548 

March  1,  1899,  Greer  County,  Okla.,  lands 502.681 

March  3,  1899,  system  of  public-land  surveys  extended  to  Alaska  449, 450,  til 

May  17,  1900,  free  homesteads 474,497.501,605.701 

June  5,  1900,  second  homestead  entries 473,474,499,788 

June  6,  1900— 

C(^-land  laws  extended  to  Alaska 450. 457 

Bntriea  for  unsurveyed  lands  in  Alaska 430 

Homesteads  by  married  women 46fi,706 

Mining  laws  extended  to  Alaska 449,457 

Mission  claims  in  Alaska 4M 

Oklahoma  lands 473, 499, 502, 532 

Providing  a  civil  code  for  Alaska 436, 449 

January  26,  1901,  commutation  of  homesteads  on  ceded  Indian  lands.     497, 

505,708 

January  31,  1991,  Saline  lands 687 

Februfuy  15,  1901,  right  of  way  for  telegraph  lines,  canals,  etc 793-788 

March  I,  1901,  homestead  rights  of  Boldieis  and  sailors  of  the  Spanish 

war  and  the  Philippine  insurrection 475,477,886,707 

March  2,  1901,  extending  act  of  July  1,  1898 420 

March  3,- 1901 ,  extending  act  of  March  S,  1801 558 

February  14,  19(0^  Alaska  comprised  in  one  land  district 449,467 

March  11, 1902,  officers  before  wnomaffidavitsand  proofs  may  be  made.     405, 
466, 4S»,  492, 494,  406,  646, 706 

May  22, 1902,  second  homestead  entries 473, 499, 708 

June,  13,  1902,  free  homeeteads,  Ute  Indian  Reservatbn 606, 71E 

June  17,  1902,  irrigation 137,188-189,140-142,506,710-718 

June  27, 1902,  disposal  of  timber  on  Chippewa  ceded  Indian  lands ...      497 
July  1, 1902,  extending  ptovisions  of  act  ofJune  23, 1874,  and  August  29, 


jngreflB — Continued.  Pacs. 

January  31,  1903,  compulsory  attendance  of  witneasei  before  re^isterB 

and  receivers S«7-BT0, 718 

February  7,  1903,  free  homeeteadB,  Colville  Indian  Beeervation 506, 7l4 

February  9,  1903,  provisions  of  town-site  law  extended  to  coded  Indian 

lands  IQ  Minnesota 497 

Uarch  3,  1903,  homestead  entries  in  Alaska Vn-Va,  iSl-iU,  458, 4S6 

March  3,  1903,  relief  of  cerUin  settletB  in  Alabama 520 

June  27,  1906,  sale  of  isolated  tracts 896-ft97,8M 

Additional  humeeteads — 

Acts  of  March  3  and  July  1, 1879,  and  May  6, 1686,  granting  additional 

rights  to  settleis  within  railroad  limits 479, 483, 601,  SOS,  614 

Act  of  March  2,  1889,  sections  5  and  6,  providing  for  additional  entries 

in  certain  cascB 479,  eOB-BOe 

Act  of  March  3, 1893,  for  relief  of  purchasere  of  land  under  invalid  cer- 

tificates  of  right 481, 666 

Act  of  August  18,  1894,  validating  certificates  of  right  in  lands  of  bona 

fide  purchasers 481,482,667 

Assignment  of  certificates  underact  of  August  18,  1804 481,482 

Soldiers  and  siilors'  additionals — 

Under  section  2306,  Revised  Statutes 480-483,  SS6, 693 

Rights  asBignable  without  restriction 481 

Rights  of  widow  and  minor  orphan  children  under  section  2307,  Re- 
vised Statutes 480.  UB 

Adjoining  farm  horn cBteads  (see.  2289,  Eev.  Stat.) 474,  SSI,  eSS 

Adjustment  of  railroad  grants 507, 526, 606-407,  678-674, 671,  690-692 

Administrator- 
Applications  for  repayment SH 

Preemption  proof  by  (sec.  2269,  Rev.  SUt.) 877,698 

Sale  of  nomeetead  under  section  2292,  Revised  Statutes 469,  SSS 

Affidavit— 

I4DnniinerBl(4—062)required  in  entries  in  certain  States 460,532,757 

Nonsaline  (4— 0«2a)  required  in  entries  in  certain  States 460, 532, 758 

Officers  authorized  to  Mminister  oaths  in  entries  and  proofs — 

Register  and  receiver  (sees.  2246  and  2262,  Rev.  Stat.) «74, 57» 

Judge,  or  in  his  absence,  clerk  of  court  of  record  (act  of  Mar.  3, 

1877) Mi 

aerk  of  court  in  certain  casee  (act  of  June  9,  ISSO) 608,697 

Commanding  offic<  r,  where  applicant  is  in  military  or  naval  service 

(sec.  2293,  Rev.  Stat.) 466,583 

United  Slates  circuit  court  commissioneiB  (until  the  office  was 
abolished  by  act  of  May  28,  1896)  and  judges  and  clerks  of  court 

of  record  (acts  May  26,  1890,  and  Mar.  11,  1902) 464 

466,  469.  488,  492, 494,  496  540,  648,  646,  675,  708 
United  States  commissioner  in  TerritorieB  (act  of  Mar.  2,  1895)..  465, 

488,  678,  697 
United  States  commissioners  (acts  of  May  28,  1896,  and  Mar.  11, 

1902) 464,  466,  469,  488, 492,  494,  496, 540,  845, 646,  67S,  697,  708 

Of  contest  may  be  made  before  an  officer  authorized  ta  administer 

oaths 536 

Required  in  all  entries  under  act  of  August  30, 1890  (4— 102&) B33, 716 

Agenls  and  attorneys,  regulations  governing  recognition  of 649-551 

.^ricultural  coIIe^  scrip — 

Instructions  relative  to  location  of 463-464 

Locating  fee,  same  as  for  land  warrant  (sec.  2238.  Rev.  Stat.) 464, 878 

Location  in  lieu  of  payment  (sec.  2278,  Rev.  Stat.) 464,478,880 

Alaska- 
Act  of  May  17,  1884,  section  8,  creating  a  land  district 613 

Coai-land  laws  extended  to  (act  of  June  6,  1900) 450, 467 

District  of  comprised  in  one  land  district  (act  of  Feb.  14.  1902) 449, 457 

Homestead  laws  extended  to  (act  of  May  14,  1898) 426, 458, 486, 681-689 

Homesteads,  entries  for  trade,  manufacture,  or  other  productive  indua- 

try  (act  of  Mar.  3,  1903) 487-448,468,486 

System  of  public  land  surveys  extended  to  (act  of  Mar.  3,  1899).  449-450, 457 
United  Stateqlaws  rdating  to  mining  claims,  etc.,  extended  to  (act  of 

June  6,  1900) 449, 457 

Instructions  under  act«  of  May  14,  1898,  and  March  3, 1903.  426-456, 468, 570 
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Title,  liow  to  oMam,  to  poblic  lands — Continued. 

AlienaiioD —  P» 

Attigaee  of  preemptor  belwe  patent fl 

Attempted  transfers  of  homesteadB  entered  pri<»'  to  date  of  act  condoned 
by  act  of  June  15,  1S80,  section  2,  and  claimants  allowed  to  pay  cadi 

for  laud 478-479,  • 

Homeetead  not  salable  before  claimant  ia  entitled  to  patent 472 

Settlers  may  '-- -  ' .»  -l  .:..  -.-^-     ...  — ..:_.  _..i.i: 

pooea  (sec. 

Amenaments — 

Of  applications  and  entriefl . . 636 

Chaugee  of  entry 660-562 

Appeals 541-542 

From  action  of  register  and  receiver 525.541,661,579 

pRun  decuions  of  General  Land  Office  (sees.  441  and  2273,  Rev.  Stat.)-    641- 

542,  STB,  579 

Applications — 

Applicant  must  give  residence  and  post-office  address 467, 468, 527 

For  land  in  Ohio,  Indiana,  and  Illinois 640 

Simultaneous  homeetead 467 

To  contest  entries  during  vacancy  in  local  office 631 

To  enter  land  covered  by  existine  entrv 536 

To  enter  land  during  vacancy  in  local  Wd  office 631 

To  enter  lees  than  is  allowed  bylaw 479 

To  enter,  rejected 640-541 

Assignee  of  preemplor  before  patent 698 

AssignecB  in  applications  for  repayment.... ..      564 


If  certificatee  of  depoMt 646,601 

Of  desert-land  entries 490,491 

Of  soldiers' certificates  <rf  right 481-482 

Of  soldien'  additional  homeetead  r^^hts,  uncertified 481 

Of  wairantaand  scrip 460 

Attesting  officeiB,  duties  of 630-531 

Attorneys  and  agents,  r«ulations  governing  recognition  of 649-551 

Board  <a  equitaUe  adjudication- 
Object  and  powetB  of,  defined  fay  sections  2460-2457,  Revised  Statutes .     559, 


way  granted  to  (act  d  Uar.  3, 1891,  sees.  18- 

Bntry,  change  of 660-662 

Entry,  mode  of  proceeding  to  make 460 

Payment,  warrants  and  scrip  in  lieu  of 460, 478, 530,  BM 

Certificates  of  right,  soldien  and  sailois'  additional  homestead 481, 

564,  S6T-«S8, 598, 769-760 
Certified  copies — 

Revised  Statutes  relating  to  {sees.  461,  891,  and  2469-2470) 571, 

579,691,501 
Ruin  and  regulations  governing  the  furnishing  of 462-463 


Changes  of  entry  (cash)  and  location 460-16S 

Amendment  of  applications  and  enlrice 536 

Cherokee,  Tonkawa,  and  Pawnee  lands,  Oklahoma 499,600,  M7 

Cheyenne  and  Arapikho  lands,  Oklahoma 502 

Chippewa  lands,  WmieaoU 497,678 

Citizenship  and  naturalization S32 

Climatic  hudrancee  (act  of  Mar.  3, 1881,  amending  sec.  2297,  Rev.  Slat.) .     472, 

476, 594,  611 

Coal  lands  in  Alaska 469 

Comanche,  Kiowa,  and  Apache  lands,  Oklahoma 473,499,502,532 

Colville  Indian  Reservation  (north  half) 506,714 

Commissioner  of  the  General  Ijotd  Office — 

Dutiestrf,  under  section  463,  Revised  Statutes 471 

AutlioriEed  by  section  2478,  Revised  Statutes,  to  make  appropriate 

iwulations  to  enforce  land  laws SOI 

On  board  of  «quiUble  adjudication ^^......  ^^fijI^TOl 
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Act  of  June  15, 1880,  ftection  2 478,  «0B 

Act  of  January  19,  1895,  sectione  2  uid  3 669-670 

Act  ot  January  26,  1901 497,605,708 

Act  of  June  17, 1902,  not  allowed,  of  entries  made  under 186 

Act  ot  February  7,  1903 608,714 

Oklahoma  landa 601-6M 

Section  2301   Revised  Statutes 474, 478, 497, 601, 602, 606,  S8i 

Military  bounty  land  wwrants  and  certain  scrip  in  payment  for  lands.     460, 
464,478,660,690,666 

Timber-culture  entries,  act  of  March  3,  1891,  section  1 486,666 

Timber  treapaasera,  act  of  June  16,  1880,  section  1 606 

Confirmation  of  suspended  entries — 

By  board  of  pquitable  adjudication 559,690,699-704 

Under  act  of  March  3,  1891,  section  7 684, 6H 

Conflicting  claims  to  lands,  due  to  simultanooua  applications 467 

ContcfltH 636-639 

Affidavit  required  in  each  case 63S 

Affidavits  may  be  made  before  officera  authorized  to  administer  oaths.       636 
Against  any  entry,  location,  or  selection  mav  be  instituted  for  any 

cause  sufficient  to  affect  ite  legality  or  validity 488,496,536 

Against  desert-land  entry  for  failure  to  fulfill  requirements  of  law. . .  493, 638 
Against  desert-land,  homeetead,  preemption,  or  timber-culture  entry 

not  admissible  after  two  years  from  date  of  final  certificate 637 

Against  desert-land,  homeetoad,  or  timber-culture  entry  for  causes 

otiier  than  abandonment  or  failure  to  comply  with  law 638 

AasioBt  entries  for  illegality  or  invalidity  mayM  initiated  at  any  time 

before  patent 638 

Against  entries  for  lands  withdrawn  for  reclamation 142 

Against  heirs  of  deceased  entryman „ 537 

Against  homestead  entry  for  anandonment 538-614 

Where  entryman  has  been  granted  leave  of  absence 537 

Within  statutory  period  to  submit  proof  where  entryman  has  earned 

a  patent  by  five  years'  residence,  etc 530 

Against  nomestead  settlers  who  were  soldien  inSfittniah  wat 639,666 

Against  timber  and  stone  ent^ 496 

Against  timber-culture  entry  for  noncompliance  with  law......  488,538,696 

Application  to  contest — 

Must  be  filed  in  district  office 536 

Presented  during  vacancy  in  local  office 631 

Case  closed  at  district  office,  no  additional  evidence  will  be  admitted 

except  under  certain  conditions 637 

Heirs  ol  deceased  contestant  may  continue  proeecution  of  contest  (act  rf 

July  28,  1892) 537,680 

Instructions  relative  to  initiation  of  contests 536-639 

Preference  right  of  Buccesful  contestant  (act  of  May  14,  1880,  sec.  2)..      493, 

&3&e04,660 
Preference  right  not  acquired  if  contest  is  not  prosecuted  in  good  faitn.  639 
Register's  aM  receivers  fees  for  reducing  testimony  to  writing  (sec. 

2238,  Rev.  Stat.,  and  act  of  Mar.  3,  1883,  sec.  1) 665,678-678,619 

RegiHter's  fee  for  notice  to  contestant  of  cancellation  of  contested  entry 

(act  of  May  14,  1880,  sec.  2) 665,804,680-661 

Registeis  and  receivers  disqualified  to  hear  causes  in  certain  cases  (act 

<3jan.  11,  J894) 680 

Relinquishment  filed  pending  contest 638 

Service  of  notice  of  hearing 538 

Speculative  and  collusive  contests 639 

Contiguity  of  land  embraced  in  an  entry 601,632 

Conversion  of  preemption  into  homestead  (act  of  June  14,  1878) 470,607,618 

Copies,  certified 562-563, 671-678, 601-60S 

Creek  (or  Muskogee)  lands,  Oklahoma 499,502,687,641 

Crops,  destruction  or  &i1ure  of — 

Leaves  of  absence  for 470-472, 808, 607,  eu 

Second  homestead  entry  for 474,669 

Crow  Indian  lands,  Montana,  second  homeeteads  on 473 
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537,1 

Death  of  preemptor,  heira  ot  (boc.  2269,  Eev.  Stat.) «7,698 

Death  of  conlestant 537,680 

Death  of  entryman,  contest  ^ainet  heira 537 

Second  homestead  entry  by  hciiB,  etc.  (act  of  June  3,  1890) 617,877 

Timber-culturc  entryman,  heirs  of 488,  SBB 

Debt,  homestead  and  timber-culture  claims  not  liable  for  (aec.  2296,  Rev. 

8Ut.,  acts  of  June  14, 187S,  sec.  4,  and  Mar.  3, 1891,  sec.  1).  472.  488,  S83  ,599, 668 

Depodita  tor  special  Burveys 642,647,589.801,618,666 

Depositions,  under  act  of  January  31 ,  1903 567-570,  T13 

Deserted  wife,  rights  of,  under  the  homestead  law 466 

Desert  tand 489-194, 694 

Act  of  March  3,  1877,  providing  for  sale  of,  in  certain  States  and  Terri- 
tories   489,  »M 

Act  of  March  3   1891,  section  2,  amending  preceding  act 489, 558, 5H 

Annual  expenditure  required 4S9 

Assignment  of  entries , 490,491 

Contests  against 493, 538 

Contests,  preference  right  of  succeeaful  contestant 463 

Delinquent  claimanta,  notice  to 494 

Declaration — - 

Character  of 489-491 

Corroboration  by  two  reputable  witnesses 489 

Map  showing  contemplated  irrigation,  required 489 

Entry,  right  of ,  restricted  to  residents  of  Slate  or  Territory 490 

Eutrytnen  and  witneseee  must  state  their  places  of  residence,  poet- 
office  addresses,  etc 491 

Irrigation,  requirements  as  Ia 493.594 

Lard  subject  to  entry 489,490 

Maximum  quantity  of  land  allowed  to  be  entered  and  held  by  one  per- 
son or  awociation 490 

Notice  of  intention  to  make  proof 493 

Notice  to  delinquent  clainianta 494 

Officera  before  whom  affidavits,  declarations,  and  proof  may  be  made.       492 
Fay  men  Is — 

Price  of  land 491 

Required  to  be  made  when  filing  declaration 492 

Military  bountv  land  warranto  and  scrip  locations  in  payment  for 

lands  enteroa 462 

Proof- 
Annual,  nature  of,  required 489 

Annual,  penalty  for  failure  to  file 489-490 

Annual,  third-year  requirements 489-190 

Final,  requirements  as  to 490 

Final,  notice  of  intention  to  be  published 490 

Final,  submitted  on  unsurveyed  land , 490 

Period  covered  by  departmental  order  to  be  excluded  in  computing 

time  for  reclamation  and  proof 538 

Qualifications  requisite  to  make  entry 491,694 

Relinquishment  of,  how  treated 1 494 

Right  exhausted  by  entry 493 

Selection  of,  by  certain  States  (acts  Aug.  IS,  1894;  June  11,  189G.  and 

Apr.  3,  1901) 718-71S 

Survey  of  deaert-land  claims 492, 493 

Suspended  final  entries,  confinnation  of 534,  E59, 690, 655. 699-701 

Devisee  of  homestead  claim 469,581 

Diminished -reserve  lands,  Osage  Indian  trust  and 560,806,860 

District  land  offices — 

List  of 724 

States  in  which  there  are  none 640 

Divorced  wife,  rights  under  homest^  law 466 

Double-minimum  excess,  repayment  of  (act  of  June  16,  1880,  sec.  2) 652, 810 

Double-minimum  lands,  defimtion  d  (sec.  2367,  Rev.  Stat.), y.„4i.„,4^,6ei 
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Titl«,  bow  to  obtftin,  to  pTibUc  Iftndft— Continued.  I'MV- 

Dutiea  of  attesting  officera 630-631 

Duties  of  regiBter  and  receiver 663-570,  S7S-STi 

Entry- 
Amendments  of 636 

Changes  of  (cash) 560-662 

For  Ituids  withdrawn  for  reclamation 137-142 

For  lesa  acreage  than  the  law  allowa : 579 

Homestead  or  preemption,  where  claimant  is  appointed  i^^ister  or 

receiver  (see.  2287,  Rev.  Stat.) 681 

In  Alaska 426-466 

In  Greer  County,  Okla.,  tor  church,  cemetery,  school,  or  other  chari- 
table or  voluntary  purposes 604 

Joint,  under  section  2274,  RcviHed  Slatntes 878 

UinoT  who  served  fourteen  days  in  Army  or  Navy  during  a  war  can 

make  homestead  (sec.  2300,  Rev.  Stat.) 684 

Not  allowed  lor  land  in  posBcseion  of  Indian  occupants 532 

Belinquishmenls  of 536 

Should  not  be  allowed  for  land  covered  by  existing  entry 638 

Soldiers'  and  sailors'  additional  homestead  not  allowed  for  land  in 

Oklahoma 600 

Suspended  final  and  cash   confirmation  of 534, 559, 590. 616, 6W-704 

Equitable  adjudication,  board  of 559, 690~U1, 699-704 

"  Erroneously  allowed  "  entry,  definition  of 555 

Executor — - 

Application  tor  repayment  by 664 

Froof  by,  of  estate  of  deceased  prei-mplor  (sec.  2269,  Rev.  Stat.) .  . .  677, 696 
Sale  of  claim  of  deceased  homesteader  by  (sec.  2292,  Rev.  Slat.)....  469,688 
Extension  of  time — 

To  make  payment  on  homestead  and  preemption  claims,  joint  resolution 

of  September  30,  1890 464,  478,  698 

To  make  first  payment  on  absentee  Shawnee.  Pottawatomie,  and  Chey- 
enne and  Arapahoe  lands,  Oklahoma,  acta  of  October  20,  1893,  and 

March2, 1895 498,502.668,678 

To  make  payments  on  homestead,  desert-land,  and  preemption  cl^ms, 

act  of  July  26, 1894 464, 498,  539,  863, 696 

To  make  final  proof  on  desert-land  entries,  act  of  August  4,  1S94 663 

To  make  final  proof  on  homestcadH  visited  by  forest  fires  in  Wisconsin, 

Minnesota.andMich^n,  act  of  January  19,  1895 669 

To  make  proof  and  payment  on  homestead  claims  located  on  ceded  In- 
dian lands  in  South  Dakota,  act  of  February  26,  1896 465,498 

To  make  payment  to  settlers  on  idl  ceded  Indian  lands,  acts  of  June  10. 

1896,  June  7,  1897,  and  July  1,  1898 466,486 

False  swearing 466, 495,  B76, 592, 695,  SS6,  B99, 646, 697, 708 

Fees  and  commiflsions — 

Certificates  of  deposit  tor  surveys  not  receivable  in  payment  of 546 

Consolidated  land  district,  fee  allowed  register  tor  malcing  transcript  and 

tor  furnishing  other  record  information  (sec.  2239,  Rev.  Stat.) .....      878 

Fee  tor  declaratory  statement — 

Preemption  (sec.  2238.  Rev.  SUt.) 678-«8 

Soldier's  or  sailor's  (sees.  2238  and  2309,  Rev.  Slat.)....  475,  S7S-S73, 6>e 
Foe  for— 

Furnishing  tor  taxation  purpoees  lists  of  lands  sold  (act  of  Har,  3, 

1883,  sec,  2) 8U 

Fumiahing  township  plats  and  diagrams  (act  of  Uar.   3,   1883, 

sec.  2) 565,  «1S 

Locating  warrant  or  scrip  (sec.  2238,  Rev.  Btet.) 462. 678-678 

Notice  of  cancellation  ol  a  contested  entry  (acts  of  May  14,  1880, 

sec.  2,  and  July  26,  1892). -.  665,604,660 

Seducing  testimony  to  writing,  or  tor  examination  and  approval  of 
same  iftaken  before  other  officers  (sec.  2238,  Rev.  Stat.,  pars.  10, 
U, and  12;  actaof  Mar.  3, 1877,sec.  1;  June 3, 1878, sec.  3;  Mar. 

8, 1883,  sec.  1,  and  Mar.  3, 1891,  sec.  1) 486, 

630, 565, 678-678, 696, 696, 018, 668 
Fee- 
In  timber  and  stone  entries,  same  as  in  mining  claims  (act  of  June  3, 

1878.  sec.  3) 696 

Hotauthorized  for  a  plat  w  diagram  of  aaection,  or  part  of  section...      666 
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Fee— Continued.  ff- 

Of  afflcers,  other  than  reginteis  and  receiveis,  tn  entriee  and  proob 

(acta  of  May  26,  1890,  and  Mar.  11,  1902) eU.TOB 

Prohibited,  if  not  provided  for  by  law  (sec.  2242,  Rev.  Stat.) ...  6M,B74 
Register  and  receiver  to  administer  oaths  in  land  entries  and  ealee 

without  compeneation  (sec.  2246,  Rev.  Stat.) 574 

In  homeeteade,  original  entries,  and  fln&l  proof  (sec.  2238,  Rev.  Stat.) 482, 

4S4.6TS-fl78 
In  timber  culture  final  proof,  same  ae  in  homeetead  (actof  Har.  3, 18BI, 

Bee.  1) 486,  SCS 

In  certain  States  50  per  cent  additional  (boc,  2238,  Rev,  Stat.) .  484,  «78-m 

Not  required  in  Indian  homesteadB 483, 6U 

Not  required  on  bomeetead  entries  made  under  the  acta  of  March  3  and 

July  1,  1879 483,601,602 

Filing  of  ptata,  noticed 531 

Filiiu;»— 

Desert-land  declaration 489-191 

Homestead,  soldieie'  and  sailors' 475-6U 

Preemption  declaratory  statement S77,595 

Timber  and  stone,  swoin  statement 494, 496,  SM 

Final  proof — 

ClaimaDt  must  state  his  residence  and  post-office  address B2T 

Desert  land 491 

Duties  of  officers  other  than  registers  and  receivers,  taking 530 

Duties  of  local  officers  acting  on  proof '. 530 

Homestead 468.478 

Marriage  of  single  woman  who  made  homestead  entry  does  not  affrct  her 

right  to  make  proof 46* 

Notice  of  intention  to  make  proof 468,628 

Not  required  in  certain  cases  (actof  May  6,  1886) 483,614 

Officers  before  whom  proof  may  be  made— 

Deeertland 49S 

Homestead 4*8-469 


Timber  and  stone 494 

Timber  culture 486 

Preemption 694-699 

Publication  of  notice  of  intention  to  make 528 

Should  be  taken  at  timeand  place  and  before  officers  named  in  notice...      529 

Timber  and  stone 495 

Timber  culture 487-488 

Without  payment  not  to  be  received  by  registers  and  receivere 530 

Forest  fires — 

Commutation  of  claims  visited  by 669 

Leaves  of  absence  for 470-472,669 

Forest  resarvations — 

Ri^t  of  way  for  railroads,  etc.,  in 896 

May  be  established  by  PresLdeut  (act  of  Mar.  8,  1891,  see.  24) 660 

Forfeited  railroad  lands 520-626, 847-4S1, 66S 

Affidavit  (4-lOSb)  required  in  all  entries  since  August  30, 1890 728 

Application  to  enter  (act  of  Jan.  13, 1881,  relative  to  settlere  within 

railroad  limita) 508 

Assignment  of  sold  iera'  and  sailors'  certifi'cates  of  right 759-760 

Cash  application  (4-001) 72S 

Cash  certificate  (4-189) 725 

Cash  receipt  (4-131) 725 

Contest — 

Affidavit  of,  against  homestead  entry  (4-072) 761 

Notice  of  (4-348) 761 

Desert  land — 

Affidavit  (4-074a)  required  of  assignee  of  an  entryman 754 

Affidavit  (4-074)  of  witneffl 761 

Certificate  of  flhng  of  declaration  (4-199) 752 

DeclaraUon  (4-274) t-rMMiw-  ''^ 

Proof,  tumual  (4-0746),  totimony  of  claimant ...S^i^;:?^^!^  75fi 
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Title,  how  to  obtain,  to  public  landB — Oontinned. 
Foinie — Conti  nued . 

Deaert  land— €ontiDued.  Pwe- 

Proof,  BJUHial  (4-{l74e),  teetimony  of  witnessea „ 755 

Proof,  final  (4-372o) ,  deposition  of  applicant  ..,.■- 752 

Proof,  final  (4-373a),depoBilii>n  of  wilnea 766 

Receiver's  final  receipt  (4-143i 757 

Register's  final  ceitiffcate  <4-200) 767 

Homestead — 

Affidavit  4-063 729 

Affidavit  4-065  (soldier's  and  wilor'a) 739 

Affidavit  4-086  (additional  entry) 737 

Affidavit  4-066  (adjoining  farm) 735 

Affidavit  4-067  (adjoining  fann,  final) 736 

Affidavit  4-070   final) 732 

Affidavit  4-102  ("nonsooner"  required  in  Oklahoma) 731 

Affidavit  4-069  (required  in  entriee  commuted  under  sec.  2301, 

Rev.  Stat.) 736 

Affidavit  4-l02a  (required  of  applicfmla  for  reeervoir  lands,  act  of 

June  20,  1890) 741 

Affidavit  4-102C  (required  in  commuted  entries  in  Oklahoma). . . .  730 

Application  4-007 729 

Application  4-018  (in  additional  entry) 737 

Application  4-015  (Boldicr's  and  sailor's) 739 

Application  4-008  (soldier's  additional) 740 

Application  4-008a  (soldier's  additional) 740 

Certificate  as  to  posting  of  notice  of  intention  to  make  proof  (4-227) .  732 

Declaratory  statement,  soldier's  (4-546),  when  filed  in  person 737 

Declaratory  statement,  soldier's  (4-545).  when  filed  by  agent 738 

Notice  of  intention  to  make  proof  (4-348) 731 

Notice  for  publication  (4-347) 731 

Notice  for  publication  (consolidated  notice) 732 

Preemption  homestead  affidavit  (+-071) 736 

Proof  K-369) 733 

Proof,  five-year  notice  (4-343) 741 

Proof,  seven-year  notice  (4-344) 742 

Receiver's  receipt  (4-137) 730 

Receiver's  receipt  (4-140),  final 734 

Receiver's  receipt  (4-140a),  for  purchaae  money,  paid  in  install- 
ments   734 

Register's  final  certificate  (4-196) 786 

Register's  final  certificate  (4-197),  soldier's  additional 741 

Nonmineral  affidavit  (4r<)62) 767 

Nonsaline  affidavit  (4-0620) 768 

Notice  for  publication  (sale  of  isolated  tract) 767,898 

Oklahomatownsitee,  final  certificate  for  reservations 760 

Keemption — 

Affidavit  (4r^)ei) 727 

Declaratory  statement  (4-636)  for  unoffered  lands 726 

Proof  (4-374) 727 

Receipt  and  certificate  (4-636) 726 

Relinquishment  required  of  applicants  for  repayment  under  act  of 

March  3,  1887 666 

Relinquishment  of  warrant  or  location 463 

Rights  of  way  in  Alaska,  proof  and  verification  of  maps ....  463-456, 762-764 

Timber  and  stone — 

Notice  for  publication  (4-.367) 7*7 

Proof  (4-370),  testimony  of  claimant 747 

Proof  (4-371),  teetimony  of  witness 748 

Sworn  statement  (4-637) 746 

Timber  culture — 

Affidavit  (4-073a)in  commutation  (sec.  1.  act  of  Mar.'3, 1891)...  746 

Pnxif  (4-385).  testimony  of  claimant  and  final  affidavit 742 

Proof  (4-386),  testimony  of  witnees 743 

Receiver's  receipt  (4-148),  final 745 

Register's  final  certificate  (4-217) 746 

£Vee  homesteads  (act  of  Uay  17, 1900) ^...  474,^97,^^^7M 
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deneral  mlea  applicabfe  to  different  claascsof  entriee 527-532 

Gneehopper  incureions,  leaves  of  absence  for 470-472, 603 

Grazing  diHtricts,  cultivation  in 468 

Greer  County,  Okla 602, 506, 8«,  692 

Guardian — 

Of  infant  children  of  deceased  homeeleader,  mle  of  bomeatcad  {sec. 

2292,  Rev.  Stat.) 469,688 

Of  insane  settler 469, 537,  MS,  686 

Of  minor  orphan  children  of  soldier  or  milor 477,  H6 

Hearing — 

Disqualification  of  reei''ler  or  receiver (39 

To  Be  ordered  in  csBt  ol  protest  against  timber  and  stone  proof 496 

Service  of  notice  of 538 

Heire— 

Inapplications  for  repayment 554 

Of  deceased  contestant 681, 860 

Of  deceased  entryman  in  case  of  contest 837 

Of  deceased  homeeteader 469, 480, 537, 683,  e« 

Of  deceased  Indian  homesteader 483,619 

Of  deceased  preemptor  (sec.  2269,  Rev.  Stat.) 677,698 

Of  deceaaed  timber-culture  entryman... 488,698 

d  homestead  entry  by,  act  of  June  3,  1896 518,  en 


Abandonment  for  more  than  six  months  (sec.  2297.  Rev.  Stat.) 538, 6H 

Abandonment  sjter  removal  of  timbpr. 486 

Additional,  by  settlers  within  railroad  limits 479,483,601.608,614 

Additional,  act  of  March  2,  1889,  wet  ions  6  and  6 479,618,619 

Additional,  soldier's  and  sailor's,  under  section  2306,  Revised  Slatules.     480- 

483.586,693 
Additional,  soldier's  and  sailor's,  rights  of  widow  and  minor  orphan 

children  (sec.  2307,  Rev.  Stat.) 480,686 

Additional,  soldier's  certificates  of  right 481, 066, 667, 693 

Adjoining  farm,  under  section  2289,  Revised  Statutes 474,  SSI,  OH 

Amdavit  required  under  section  2390,  Revised  Statutes,  character 

of 467,88!,6« 

.  Affidavit  required  where  applicant  is  aervingin  military  or  naval  serv- 
ice (sec.  2293,  Rev.  Stat.l  460,503 

Alienation  allowed  for  certain  public  purposes  {eec.  2288,  Rev.  Stat.).  472, 581 
Alienation,  homestead  not  salable  belore  claimant  is  eutitled  to  patent.       472 

Amendmenlfi  of  applications  and  entries 535 

Applicant  must  give  residence  and  post-office  address 467,468.ttT 

Application— 

For  a  homestead 466,467 

To  enter,  rejected 540-541 

To  enter  land  covered  by  existing  entry 636-537 

Applications  (simultaneous)  to  enter  same  tract 467 

By  married  women 466, 706 

Cmimant  appointed  register  or  receiver  (sec.  2287.  Rev.  Stat.) Ul 

Climatic  hindrances,  residence  not  eeUblishul  uithin  six  months 472. 

476,664,011 
Commutation — 

Under  section  2301,  Revised  Statutes 473, 478, 684. 066,  C7e 

Under  act  of  June  15,1880,  section  2 478.600 

Of  Oklahoma  lands 498.505 

Contest  against 536-539 

Cultivation  in  grazing  diittricts 468 

Debt,  lands  not  liable  to.  prior  to  patent  (sec.  2296,  Rev.  Stat.; 472.  688 

Declaratory  statement,  soldier's  and  sailor's 475. 600 

Descent  of^ vested  right  under  sections  2291  and  2292,  Revised  Stat- 
utes  469, 537, 088 

Deserted  or  divorced  wife 466 

Devisee,  under  section  2291.  Revised  Statutes '. 469,688 

Election  to  enter  lees  than  allowed  by  law 479 

Examination  of  land  before  entry 466 

Bztenaionsof  time  to  make  proof  and  payment 464. 

466, 478, 498, 602, 6«^  66S,  000, 688 


INDEX.  961 

Titl«,  Iww  to  oljtaio,  to  pntlic  laudi — Continued.  ^f^ 

Homestead — Con  tinued . 

Fees  and  commissionB  (aec.  2238,  Rev.  Slat.) 475, 4B0, 484, 678-878, 9W 

Free  homesteadfl  (act  ot  May  17,  1900) 474,407,501,505,706 

Heire  of  deceased  homesteader 469, 519, 537,  H> 

InAlaaka 426-428,457-458 

Inceptive  right*  of  homeatefld  aetllers 468 

Indian 483, 484, 6«5,  «18 

Insane  claimant 469,608 

Joint  entry  (sec.  2274,  Rev.  Stat.) 678 

I^nda  subject  to  entry 466.  Ul 

L»ve8  of  absence 47CM72, 608,  «im»,  869 

Contest  against  entry  where  leave  of  absence  has  been  granted 637 

Uaiiiiwe — 

Of  single  woman  who  made  entry 466,706 

Uineral  lauds  not  subject  to  (sec.  2302,  Eev.  Stat.) 684 

Minor  who  served  fourteen  days  in  Aimy  or  Navy  during  a  war  (sec. 

23O0,  Rev.  Stat.) 664 

Minor  orphan  children — 

Of  soldier  or  sailor 477, 480, 686 

Sale  of  claim  in  caa«  id  death  of  both  parents  (sec.  2292,  Rev. 

Stat.) 469,681 

Notice,  five  and  seven  yeara 484 

Officers  before  whom  amdavits  and  proof  may  be  made 466 

Oklahoma  lands 49S-S06 

On  lands  wilbdrawn  for  irrigation  purpoees  (act  of  June  17.  1902) 137, 

138-188,  £06-^07, 710-7U 
Proof- 


Climatic  reasons  preventing  establishment  of  residence  within  six 

months 472 

Credit  tor  military  service 475,539,666,669 

Cultivation  in  grazing  districts 468 

Devisees , 469 

Duties  of  attesting  officera 530, 531 

Extension  of  time  U)  make  final 465,539,661 

Final  instructions  reading 46S~406 

"  '  mpliance  with  law  required  of 469 


Insane  claimant,  perfecting  title  to  claim 

Marriage  of  single  woman  does  not  affect  right  t 
Must  be  made  b^  claimant  or  his  statutory 
"~'--;e  of  intention  to  make. 


Not  required  in  certain  cases  (act  of  May  6,  1886) 483,614 

Publication  of  notice  of  intention  to  make 468,528,608 

Required  on  adjoining  farm  entry 474 

Required  on  additional  entries 479-483 

Should  be  made  at  time  and  place  and  before  officer  named  in 

Widow  of  deceased  entryman 469 

Preemption,  conversion  into  homestead 470,473,598,618 

Qualifications  lo  make  entry 466, 467 

Register  or  receiver,  claimant  appointed  (sec.  2287,  Rev.  Stat.) 681 

Relinquislunent  of  claims 636,604 

Reservoir  lands 606,646 

Residence- 
Absence  from  land  for  more  than  six  months 638,684 

Beyond  five  yeais  not  required 539 

By  widow,  heirs,  or  devisee,  not  absolutely  required 469, 477-478 

Credit  tor  milit^y  service 476, 539, 686, 869 

RequiremenW  under  homestead  laws 465, 468, 478 

Settlers  who  were  in  Spanish  war 475,539,689 

Within  six  months,  prevented  by  climatic  reasons 472, 474,  S86, 611 

Revised  Statutes  relating  to  homesteads  (sees.  2289-2312) 691-687 

Sole  of  claim- 
Before  claimant  is  entitled  to  patent 473 

For  benefit  of  children 469,-688 

Saline  lands  not  subject  to 626 

a  Doc.  896,  6fr-2,  pt3 81  '^'"'  "   '^'^^"-'^1'- 
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Title,  bow  to  obtc^,  to  pabUc  landa— Gontinned. 

Homestead — Continuea.  P"^ 

SecoDd  entries 47a-*74 

Acta  oi  March  3  and  July  1,  1879 479-483,  SOI,  «M 

Act  of  March  2,  1889,  Bection  2 473, 474,  eiS 

Act  of  September  29,  1890,  section  2 473,520,647 

An  of  March  2,  1889,  Bection  13  (Oklahoma  landa) 473, 4M,  687 

i  Ct      '''ebruary  13,  1891,  Bection  7  (Sac  and  Fox  and  Iowa  lands, 

Oklahma) 473.499 

/aof  4Iirch3,  1891  (Crow  Indian  landa,  Montana). 473 

A*..  ...  March  3,  1893,  section  3  (Kickapoo,  Oklahoma) 473, 489,  Ml 

Act  of  December  29,  1894 473,474,669 

Act  of  June  3,  1896 517 

Act  of  June  5, 1900 473,474,499,706 

Act  of  June  6, 1900  (Comanche,  Kiowa,  and  Apache,  OklaJionia) . .     473, 

499, 502, 532 

Act  of  May  22, 1902 473, 474, 499, 70» 

SettleiH  on  unsurveyed  land — 

Act  of  May  14,  1880,  section  3 467,  e05 

School  BectioM  (aec.  2275.  Rev.  Stat.) »78 

Settlers  who  were  Boldiera  in  Spanish  war 475,477,539,689 

Simullaneoua  applications 467 

Sioux  Indian  lands 505, 4B0-888,  532-538 

Soldiers  and  eailois'  declaratory  etatcmente 475,  fiU 

Stockbridge  Munsee  Indians 6*7 

Suspended  final  and  cash  cntriee,  confirmation  of . .  534, 559, 590,  SSfi,  669-704 

Widow,  rights  of 469, 477,  MB.  6M 

Homestead  right,  rtwtoiation  of 472—174 

Illegal  entrance  on  lands  in  Oklahoma ■- 500 

Xllinois,  entry  of  vacant  public  lands  in 467, 540 

Indemnity  lands,  settlers  on  Northern  Pacific  Railroad 516-^20 

Indian  homesteads 483-484,  SlS-flie 

Indian  lands,  disposal  of,  under  special  statutes 498,606 

Indian  lands,  ceded  reservations,  list  of 498 

Indian  occupants,  no  entries  allowed  for  lands  in  possession  of 522 

Indiana,  entry  of  vacant  public  lands  in 467,640 

Information  regarding  vacant  public  lands  to  be  obtained  from  district  land 

offices 467 

Insane  settlers 469, 537,  US,  698 

Iowa  Indian  lands,  Oklahoma S02 

Irrigation 506-507 

Act  of  June  17,  1902 137.  lSS-189, 140-142, 506-507, 710-711 

Lands  subject  to  homestead  entry  only 137-138,507 

States  and  Territories  affected  by 138,607 

Of  desert  land 493, 594 

Right  of  way  to  companies  for  (act  of  Uar.  3,  1891,  sees.  18-21) eS9-6«0 

Isolated  tiaclfi — 

Inatnictions  and  law  providing  for  public  sale  (sec.  2456,  Rev.  Stat.) ,  459-460, 

S9S,«n 

Form  of  notice  for  publication 767 

Joint  entry  under  section  2274,  Revised  Statutes S7t 

Justice,  seats  of,  granis  for  (sec.  2286,  Rev,  Stat.) iSl 

Kickapoo  lands,  Oklahoma 499-600,  Ml 

land  districts  (with  office  established  in  eachfor  disposal  of  public  lands) — 

In  Alaska 4tt 

States  and  Territories  having 467 

Land  offices —  . 

List  ot  districts j 724 

States  having  none 467,540 

land  warranlB,  military  bounty 460-464,478,560-562,578,890,668 

Leaves  of  absence 470, 472,  SOS,  SIB-S19,  W9,698 

Contest  against  homesteader  who  has  been  granted  leave  of  absence  . .       537 

Marriage  of  woman  who  made  homestead  entry 466 

Marriaee  of  two  parties,  each  having  an  unperiected  homestead  entry 466 

Married  woman  may  make  timber  uid  stone  entry  in  some  Slatea 494 

Military  bountv  land  wamnte — 

Chanm  of  location 660-662 

Fees  tor  locating  (sec.  2238,  Rev.  Stat.) 461,462,S73 
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Title,  bow  to  obtain,  to  public  lande — Continued. 

llilitary  bounty  land  warrants — Continued.  T*^. 

Form  of  lelinquiBhmeDt  of 463 

Location  and  satiafaclion  of  (sees.  2414-2415  and  2437,  Rev.  Stat.,  and 

act  of  Dec.  13,1894) 460-464, 690, 6M 

Location  of,  in  lieu  of  payment 460-4M,  478, 4S0,  SM 

Not  used  in  payment  for  ceded  Indian  lands  in  certain  caaee 463 

Not  issued  for  military  service  in  late  civil  war 462 

Uilitary  Teeorvations,  dispoeal  of  abandoned C26, 619, 66>,  671 

Mining  claims — 

Act  of  July  18, 1894,  amending  section  2324,  Revised  Statutes,  rela- 
tive to 8«6 

In  Alaska 428,449,467 

Laws  and  instructions  relative  to.  form  the  subject  of  scpw^tecinnilar.       &70 

Uinimufn  l^ds,  definition  of  (sec.  2357,  Rev.  Stat.) 459 

Minor  children — 

Of  deceased  homesteader 469, 618, 637,  IS! 

Of  deceased  soldier  or  sailor 480,  tM 

Minor  who  served  fourteen  days  in  Army  or  Navy  diuing  a  war  (sec.  2300, 

Rev.  Stat.) SS4 

Mission  claims  in  Alaska 4M,  461 

Muskogee  lands.  Oklahoma 499,502,687,641 

Naturalization  and  citizenship 632 

Nonmineral  and  nonsaline  character  of  land,  affidavits  as  to 632 

"  Nonsooner,"  affidavit  (Form  4-102) 500 

"Nontown  site"  affidavit  required  in  Oklahoma  entries 601 

Northern  Pacific  Railroad  indemnity  lauds,  settlers  on 516-520 

Notice  of  filing  plats 631 

Of  hearing  in  case  of  contest 637-538 

Of  intention  to  make  proof,  publication  of 628-629 

Of  official  action,  service  of 528, 541, 664 

Service  of,  by  aubpcena  (act  of  Jan.  31,  1903) 667-570,718 

To  delinquent  desert-land  claimants 694 

To  delinquent  homestead  claimants 684 

Offered  lands,  distinction  between,  and  unoSered  lands  abolished 689 

Of&cera  authorized  to  administer  oaths  in  preliminary  affidavits  and  proof— 

Registere  and  receivers  (sees.  2246  and  2262,  Rev.  Stat.) 674, 67B 

Commanding  officer,  where  applicant  is  in  military  or  naval  service 

(sec.  2293,  Rev.  Stat.) 466,888 

Judge,  or,  in  his  absence,  before  clerk  of  court  of  record  in  final  home- 
stead proof,  act  of  March  3,  1877 SSS 

aerk  of  court  in  certain  cases,  act  of  June  9,  1880 608,697 

United  States  circuit  court  commissioner  (until  office  was  abolished  by 
act  of  May  28,  1896)  and  judges  and  clerks  of  courts  of  record  (acta 

of  May  26,  1890,  and  Mar.  11,  1902) 464, 

466. 469, 492, 494, 496, 540,  tW,  546, 675, 708 
United  Statea  commissioners — 

In  Territories,  act  of  March  2, 1895 465,488,678,697 

Acts  of  May  28, 1896,  and  Mareh  11,  1902 464, 

466, 469, 492, 494, 496, 540, 641, 646, 675, 697, 708 

Timber-culture  claimant,  testimony  of,  act  of  March  4,  1896 488, 674 

In  affidavits  of  contest  before  an  officer  authorized  to  administer  oaths . .      636 

Ohio,  dispoeal  of  lands  in 457,640 

Oklahoma 498-506 

Absentee  Shawnee,  Pottawatomie,  and  Cheyenne  and  Arapahoe  lands.     502, 

668,678 

Act  of  May  2, 1890,  sees.  18-26,  applicable  to  all  lands  in  Territory 498, 

499,601,602,504,641-645 

Affidavit,  homestead,  amendmmt  of,  necessary 499 

Cherokee,  Tonkaws.  and  Pawnee  lands 499.500,807 

Citizenship,  entryman  required  to  be  a  citizen  at  time  of  submitting 

proof 601 

Comanche,  Kiowa,  and  Apache  lands 499,602 

Commutation  of  homestead  for  town-dte  purposes 601,604 

Completion  of  title 601 

Contiguous  land,  entries  required  to  embrace 501 

Entries^  general  homeetead  laws  and  rules  govern,  with  exceptions  . . .      499 
EztenSLon  of  time  for  payment 498,668,678 
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Title,  how  to  obtain,  to  pnblie  laud*— Oonljnued. 

Oklah<«na— Continued.  P*l 

Greer  County  lands 502-S06, 678, 6 


"^^ 


Ill^al  entriee  upon  lands  ("sooneriem").. 

IiielructioiiH  in  regard  to  allowance  of  entries 49S-M1 

Eickapoo  tands 499, 500, 861 

Uuekogee.OT  Creek,  and  Seminole  lands 499,600,502,637,641 

Owner  of  leOacree  not  entitled  to  make  entry,  with  exceptioni 499 

Fioclamation  of  President  in  regard  to  Muskogee,  or  Creev,  and  Semi- 
nole lands 541 

Public  land  strip 601,618,662 

Beeervation  between  each  section  of  land,  for  highways 501,  SU 

Sac  and  Fox  and  Iowa  lands ^...      500 

Second  entries 473,499 

Seminole  lands 499, 500, 502, 641 

Soldiers'  and  sailors'  rights 500 

"Sooncrism" 500 

Town  sites,  commutation  of  homeetoads  for 601. 504 

Wichiu  lands 499, 500,  SOS 

Indian  trust  and  diminbhed  reserve  lands — 

„IWB  governing  disposal  of 880,606,660 

Hot  affected  by  laws  prohibiting  private  entry 458 

Second  entiies,  confinned  in  certain  cases  by  act  of  March  3, 1891,  sec- 
tion 23 660 

Partial  waiver  of  homestead  right 479 

Patents— 

Certified  copies  of 662, 871, 87a,  S91 

Correction  of 661 

For  Indian  homesteads 483-484 

Issue,  rerord,  and  delivery  of 539-640 

Beservation  proviso  in.  for  all  landsweet  of  one  hundredth  meridian. .       533 

Suits  to  vacate  and  annul,  erroneoualy  issued  to  railroads 515, 

540,616,Ofi8,eS6,6T> 

Pawnee  lands,  Oklahoma. 500,667 

Payment — 

Ccrtificatee  of  deposits  for  surveys  may  be  used  by  settlen  in  payment 

for  land 545 

Certificates  of  depoaits  for  surveys  not  receivable  in  payment  of  fees 

and  commisfiiona 546 

Extensions  of  lime  to  make — 

Act  of  October  20, 1893,  section  1,  for  certain  ceded  Indian  lands  in 

Oklahoma 498, 661 

Act  of  July  26,  1894.  final  proof  and  payment  for  homesteads  and 

desert  lands,  and  final  payments  for  preemption 464,  663. 696 

Act  of  August  4,  1894.  payment  for  deeert  lands 663 

Act  of  March  2,  1895,  payment  for  certain  ceded  Indian  lands  in 
Oklahoma  and  all  ceded  Indian  reservations  in  North  and  South 

Dakola,  Nebraska,  Montana,  and  Idaho 499, 672 

Act  of  February  26,  189G,  payment  and  prodT  on  homestead  claims 

located  on  ceded  Indian  lands  in  South  Dakota 465, 498 

Acts  of  June  10.  1896.  June  7,  1897,  and  July  1,  1S98,  payment  on 

all  ceded  Indian  lands 465, 498 

Joint  resolution  of  September  30,  1890,  payment  for  homesteads  and 

preemptions 464,476,698 

In  timber  and  stone  entries  muet  be  made  at  time  of  proof 496 

I^nd  warrants  and  scrip  iseued  under  act  of  June  2,  IBM,  supreme  court 
and  B^cultural  college  scrip,  may  be  located  in  lieu  of  payment  for 
lands  m  preemptions  and  commuted  homesteads.  460-462,464.478,580,600 
Land  warTant8andscripissuedunderactotJune2, 1868,  may  be  located 
in  heu  of  payment  for  desert,  timber  and  stone,  and  timber-culture 
lands,  and  lands  sold  at  public  auction,  with  exception  cited  (act  of 

Dec.  13,  1894) 460-462,464,663,666 

Not  required  in  certain  case*  (act  of  May  6,  1886) 483,614 

Act  of  March  3,  1857,  section  6,  defining  the  crime  in  land  cnaoe  and 
providing  penalty  for Sn 

Act  of  June  3,  1878,  section  2  (provision  for  penalty  and  forfeiture  of 
purehaee  money  for  perjury  im  timber  and  stone  entries) 4K,88f 


Iitl«,  Iiow  to  obtain,  to  public  landB— Gontinned. 

Perj  ury — CuDlioued .  P»«e- 

Actof  Juae  14, 1878,  Bection  6,  oaths,  etc.,  in  timbei^-culture  claims..  MT 
Act  of  May  2ft,  1890  (provision  tor  punishment  of  perj  ury  in  oaths  made 

before  ofiicera  authorized  thereunder  to  administer  such) eu 

Act  of  March  11,  1902 TM 

Section  2262,  Revised  Statutes  (forfeiture  of  purchase  money  by  pre- 

emptor  for  false  swearing) S7< 

Section  5392,  Revised  Statutes,  detining  and  providing  penalty  Ibr. . .  US 

False  oath  taken  before  other  officer  than  register  or  receiver 468 

Philippine  insunection,  homestead  rights  of  soldierB  and  sailors  in 475, 

477,4aS,T0T 
Plats— 

Notice  of  filing  of 531 

Photolithf^raphic  township,  sale  of,  under  act  of  October  12,]888 663 

Plats  and  diagrams,  fees  for  furnishing  township  (act  of  Mar.  3,  1S83, 

sec.  2) 566,818 

PotUwatomie  lands,  Oklahoma 502, 868, 678 

Preemption — 

Abandonment  after  removal  of  timber. .  '"" 


Absence  in  militaiv  or  naval  service  (sec.  2268,  Rav.  Stat.) S77 

Act  of  March  3,  1891,  section  4,  repealing  laws,  etc 464, 6SS,  694 

Administrator,  proof  by  (sec.  2269,  Rev.  Stat.) 077,698 

Alienation  of  portion  oi  claim  for  certain  public  purposes  (aoe.  2288, 

Rev.  Stat.) Ul 

Amend  ment  of  filing  and  entry 536. 5flO-M2 

Assignee  of  preemp tor  before  patent  (sec.  2262,  Rev.  Stat.) fiTS-f7e,698 

Changes  of  entry 560-662 

Contest  against 536 

Conversion  of,  into  homestead  entry 470, 473,  WT,  618 

Death  of  preemptor,  <rho  may  submit  proof  (see.  23G9,  Rev.  Stat.)...  •77,698 

I>eclaratory  statement,  filiTig  of  (sec.  2265,  Rev.  Stat.) ■78,695 

Executor,  proof  by  (sec.  2269,  Rev.  SUt.) .'..  >77,698 

Extension  of  time  for  proof  and  payment 464,  465,  471,  868,  698 

Fees  and  commieeions  (sec.  2238.  Rev.  Stat.) 578,696 

Heir,  proof  by  (sec.  226B,  Rev.  Stat.) »77,698 

Insane  settler,  perfection  of  claim  of 469,808,698 

Joint  entry  under  section  2274,  Revised  StatuteB 578 

Leaves  of  absence 470-^72, 603, 818, 81«,  698 

OfHcers  before  whom  affidavits  and  proof  may  be  made 697 

Osage  Indian  trust  and  diminished  reserve  lands,  Kansas 680, 801 

Payment,  extension  of  time  of 464, 465, 471, 863, 698 

Payment  with  warrants  and  certain  scrip 462-464,  S78, 600 

Pnce  of  land  topreemptors 698 

Proof,  requirements  as  to 696-697 

Qualifications  of  preemptors 575-676, 694 

Register  or  receiver,  claimant  appointed  (see.  2287,  Rev.  Stat.) 581 

Relinquishment  of  filings 636, 604 

Revised  Statutes  (sees.  2257-2288)  relating  to  preemptions S7B,  B81 

Saline  lands  not  subject  to 626 

Second  filings  (sec.  2261,  Rev.  Stat.) »7i,695 

Settlers  on  unsurveyed  lands,  filing  for  (sec.  2266.  Rev.  Stat.) 677 

Settlers  on  unsurveyed  lands,  school  sections  (sec.  2275.  Bev.  Stat.) . .      578 
Suspended  cash  entiiis,  confirmation  of . .  534-535, 559. 090-1)91. 656.  699-704 

Preference  right  of  contestant 142,488,536,804,660 

President's  proclamations  — 

March  23.  1889— Muskogee  (or  Creek)  and  Seminole  ceded  lands  . . .  638-611 
February  10,  1890,  relative  to  Sioux  Indian  lands e38-«a6 

Price  minimum  and  double  minimum 469,578,809,618 

Of  lands  in  ceded  Indian  reservations 498 

Private  entry 468-460 

Act  of  March  2,  1889,  section  1,  withdrawing  lands  from,  except  in 

Mifflouri 468,818 

Act  of  May  18,  18!tt,  section  2,  providing  that  all  public  lands  in  Mis- 
souri are  subject  to 468,  889 

Change  of  entry BSO-668 

Law  providing  for  (sees,  2354-2355  and  2357,  Rev.  SUt.) S87-588 

Hode  of  proceeding  to  make Ui.L....Vji..u.V>,^|ii60 
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Title,  how  to  obtain,  to  public  lando — Continoed. 

R'ivate  land  scrip —  Page. 

Aasignment,  location,  and  satiafaction  ot,  under  acts  of  January  28, 

1879,  and  December  13,  18M 462-463,800,668 

Form  of  relinquiBhment  M 463 

Location  of,  in  lieu  of  payment 462-463,  *78, 668 

Not  used  injiayment  for  ceded  Indian  lands  in  certain  cases 463 

Protest  t^inst  timber  and  stone  proof 496 

Publication— 

Notice  of  intention  to  make  proof 528,908 

Service  of  notice  of  contest  by &3S 

Public  land,  States  and  Territories,  list  of,  having  no  United  Stales  land 

offices 457,540 

Public  land  strip 501,M8,«6S 

Public  lands- 
Acquisition  of,  restricted  h>  320  acres 633,668 

ConimisBioner  of  the  General  Land  Office  charged  with  the  executive 
duties  appertaining  to  the  survey  and  diapoaal  of  (sec.  453,  Rev. 

Stat.) 571 

Disposed  of  through  district  offices,  except  in  certain  Statee 457 

Dispoeed  of  through  General  Land  Office  (in  States  having  iko  district 

offices) 6*0 

Information  regarding  vacant,  obtained  by  application  to  district  offices      457 

In  pofseesion  of  Indian  occupants,  no  entries  allowed  for 632 

Secretary  of  the  Interior  charged  with  the  supervision  of  business  relat- 
ing to  (sec.  441,  Rev.  Stat.)... 671 

Squatters  have  no  right  to  cut  timber  from 485 

States  and  Territories  containing 457 

Use  of  timber  on  (mineral  and  nonmineral) 557-558 

Public  sale  of  lands 457-160 

Abandoned  military  reserval.ions 526 

Act  of  March  3,  1891,  sections  9  and  10,  prohibiting,  except  in  certain 

cases 458,666 

Change  of  entry 560-562 

Isolated  tracts 469.691,671 

I^yment — warrants  and  scrip  in  lieu  ot  cash 462 

Revised  Statutes,  sections  2351),  2357-2360,  providing  for 458, 667-681 

Railroad  adjustments 508-515 

Act  of  March  3,  1887,  adjustment  of  giants  and  forfeiture  ot  unearned 

lands 608-515.616-618 

Act  of  June  22,  1874  (and  amendatory  act  of  Aug.  29,  1890),  for  relief  of 

settlers  on  railroad  lands 515-516 

Act  of  September  29,  1890,  forfeiting  railroad  lands 520-525, 647-661 

Act  of  March  2.  1S9G  (extension  of  time  to  vacate  patents  erroneously 

issued  to  railroads,  etc.) 515.540,673 

Act  ol  April  14,  1896,  relinquishment  ot  lands  by  New  Orleans  Pacific 

Railroad 516-676 

Act  of  July  1,  1898,  conflicting  claims  within  Norihem  Pacific  grant. .     610, 

690-698 

Act  of  March  2,  1901,  extending  provisions  of  act  of  July  1,  1898 520 

Act  of  July  1,  1902,  extending  provisions  ot  acts  of  June  22,  1874,  and 

August  29, 1890 515-516 

Act  ( f  March  3.  1903,  for  relief  of  certain  settlers  in  Alabama 520 

Bailraad  limits  (rights  ot  wttlers  within) 507-526 

Act  of  June  22, 1874  (amended  by  act  of  Aug.  29, 1890],  relief  of  settlers 

on  railroad  lands , 515-516 

Act  of  March  3  (and  July  1),  1879,  and  May  6,  1886,  additional  rights  to 

homestead  settlers 483,601,608,61* 

Act  of  January  13,  1881— 

Relief  of  settlers  on  lands  restored  to  public  domain 507-508,811 

Form  ot  application  to  ent«r ....... 608 

Act  of  March  3,  1887— 

Adjustment  of  grants  and  forfeiture  ol  unearned  lands.  608-615, 618-618 

Classes  of  persons  affected 512-614 

Contest  by  adverse  claimant  instituted  as  in  ordinary  contests 513 

nomesteaJi  and  preemption  entries  erroneously  canceled  on  ac- 
count of  grants,  may  M  reinstated,  with  exceptions  cited. .....      510 
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Title,  Jiow  to  obtain,  to  pnbUo  landi — Continued. 

Railroad  limits  (rights  of  settlers  within) — Continued.  Fate. 

Act  of  March  3,  1887— Continued. 

Statue  of  purchaserB  of  lands  from,  companies,  eironeouely  certified 

on  grants 51 1-512 

Status  of  settlers  on  lands,  erroneously  certified  on  grants 60(^11 

Act  of  February  12, 1896,  in  regard  to  purchase  price S1B-67S 

Reimbuffiement  for  failure  of  title  in  Kansas  and  Nebraska 655,  BU 

Act  of  September  29,  1890— 

Forfeiting  certain  lands  granted  to  States  and  corpoiations  to  aid 

in  construction  of  railroads,  etc &20~525. 647-^1 

Period  within  which  applications  to   purchase  and  homestead 

entries  may  b&,made,  nxed  by  act  of  February  18,  1891 525,  eSS 

Section  2,  preference  right  of  actual  settlers  at  date  of  act,  to  make 

entries  under  homestead  law. 621 

Bection  3,  option  to  purchasers  from  grantees,  or  their  aaaiKnees.  521-522 
Time  tor  purchase  extended  by  acta  of  December  12,  1893,  and 

February  18.  1897 525,  6SS,  SM 

Section  5,  purchasers  from  Northern  Pacific  Railroad  Company.   522-523 
Act  of  October!,  1890,  making  provision  for  homesteaders  and  preemp- 

tors  on  Northpm  Pacific  indemnity  lands 516^17,  8S1 

Act  of  January  23,  1808.  amending  section  3.  act  of  September  29,  1890.       S8S 

Act  of  February  12.  189(1,  payment  for  lands Ble,6T8 

Act  of  April  14.  1896,  relief  of  settlera  witliin  indemnity  limits  of  grant 

to  New  Orleans  Pacific  Railroad 516, 6Ti 

Act  of  June  3,  1896,  for  relief  of  seltlerA  on  Northern  Pacific  indemnity 

htndfl 5!74l8,fin 

Act  of  July  I,  1898.  conflicting  claims  within  Northern  Pacific  grant.  119,699 

Receiving  clerk,  denignation  and  duty  of  (sec.  461,  Rev.  Slat.) 540 

Recertiflcation  of  soldiers'  and  sailors'  certificates  of  right 481-482,867.693 

Reclamation  fund  PHta)>lished  (act  of  June  IT,  1902) lSS-189 

Records,  etc.,  exemplification  of 662,071,691-592 

Registers  and  receivers — 

Appointment  and  term  of  service  (sees.  2234-2236  and  2244,  Rev. 

but.) 678~»74 

Attendance  (compulBory)of  witnesses  at  hearings  before  (act  of  Jan.  31, 

1903). 567-570,711 

Disqualified  to  hear  land  cases  under  certain  circumstances 689 

Duties  of  local  officers 563-570 

Attendance  at  their  offices 563 

In  acting  on  applications  for  amendment S35 

In  acting  on  applications  tor  entry 563-564 

In  acting  on  applications  for  extensions  of  time  of  payment 465 

In  acting  on  applications  for  leave  of  absence 470-472 

In  acting  on  certificates  of  deposits  for  surveys  when  used  in  pay- 
ment for  land 546 

In  acting  on  desert-land  entries 489-494 

In  acting  on  proofs  transmitted  by  attpsting  officers 530 

In  arting  on  rejected  applications  and  appeals 641 

In  acting  on  relinquishments 536 

In  acting  on  timber  and  stone  entries 494-496 

Notations  to  be  made  on  tract  books,  place  of  residence,  and  pnst- 

office  address  of  homestead  applicant 468 

Notations  to  be  made  on  tract  books,  post-office  addresses  of  deticrt- 

lard  applicants,  claimants,  and  witnesses 491-492 

Notations  to  be  made  on  relinquishments 636 

NotatioDs  to  be  made  on  allowance  of  additional  entries 480 

Reports  upon  cases  when  appeals  are  filed 641 

Reports,  special 564 

Residence  of  register  and  receiver  (sec.  2235,  Rev.  Stat.) 678 

To  furnish  township  plate  and  diagrams 565,612 

To  administer  oaths  (sec.  2246,  Rev.  Stat.) 574 

To  keep  a  list  of  attorneys  and  agents 550 

Statement  of  accounts,  monthly  and  quarterly 666-667,  S7i 

Homestead  or  preemption  settler  appointed  register  or  receiver  (sec. 

2287.  Rev.  Stat.) 681 

Penalty  for  false  information  by  Tf^Lster  (sec.  2247,  Rev.  Stat.) 674 

Bevised  Statutw,  sections  2234-2247,  relative  to 457,673-674 
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Title,  how  to  obtaia,  to  pTiblic  Iftnda — Continued. 

KegisteiB  and  receiver— Continued.  C^Sb- 

Salaries  of  local  officers — 

Allowed  S500  each  per  annum,  and  also  certain  teea  and  commis- 

Bions(Bec8.  2237-2238,  Rev.  Stat.) 578 

Not  to  exceed  M,000  each  per  annum  from  any  source  (sec.  2240, 

Rev.  Stat.,andactBof  Aug.  4,  1886,  and  Mar.  3,  1887) 6«6,S74,ei4 

Penalty  for  charging  illegal  feefl  (sec.  2242,  Rev.  Stat.) 5«e,574 

Vacancy  in  office,  provision  for  Bettlers  in  case  of 531 

Reimbursement  for  failure  of  title  in  Kansas  and  Nebraska  (act  of  Mar.  3, 

1887) 555.81* 

Rejected  applications  to  make  entry 540-&41 

Relinquishments 536 

Act  of  May  14,  1880,  section  1,  relative  to,  of  preemption,  homestead, 

and  timber-culture  claims 836, 60t,  696 

Filed  in  desert-land  claims  acted  upon  same  as  in  homestead  and  in 

other  claims 4M 

Filed  in  pending  contests 538 

Offeri:^  of  timber-cultui«  relinquishmenta  for  sale  regarded  as  evidence 

of  bad  faith 487 

Run  only  to  the  United  States 536 

Repayment — 

Applications  for,  retiuirements  as  to 651-552 

Applications  by  heirs,  executora,  administiatoiB.  and  assignees 554 

Definition  of  "erroneously  allowed" 555 

Of  double  minimum  excess  (act  of  June  16,  1880,  sec.  2) 552-553,610 

Of  excess  of  deposits  for  apecial  surveys  (sees.  2402  and  2403,  Rev. 

Slat. ) 545,  H9 

Of  fees, commise ions,  and  excesses  paid  by  innocent  parties  on  fraudulent 

and  void  soldiers'  additional  entries  (act  of  June  16,  1880,  sec.  1).   552,010 
Of  money  paid  for  land  erroneously  sold  so  that  sale  can  not  be  con- 
firmed (sees.  2362-2363,  Rev.  Slat.) 551-552,  SU 

Of  purchase  money,  fees,  and  commissions  paid  on  void  entries  (act  of 

June  16,  1880,  see,  2) 473,  551,  BIO 

Reimbursement  for  failure  of  title  in  Kansas  and  Nebraska  (act  of  Mar. 

3,  1887) 555-^56,  8U 

Reservation  proviso  in  patents  for  all  lands  west  of  one  hundredth  merid- 
ian...   140,533 

Reservations — 

Abandoned  military 526, 619,  S6S,  671 

List  of  ceded  Indian 498 

Reservoir  lands  in  Wisconsin  and  Minnesota 506. 646 

Special  affidavit  required  (Form  4-102q) 506 

Reservoir  sites,  act  of  March  3,  1891,  section  17,  in  relation  to 633. 6CS 

Residence— 

By  widow,  heirs,  or  devisee  of  a  deceased  homesteader  not  absolutely 

required 469. 478 

Credit  for  military  service  in  homesteads 475, 539, 6W,  669 

Five  years'  continuous,  required  under  section  2291,  Revised  Stat- 
utes    468,  688 

Fourteen  months'  continuous,  required  under  section  2301,  Revised 

Statutes 478, 5S4 

Homestead  settlers  who  were  engaged  in  Spanish  war  or  Philippine 

insurrection 475.477.539,888,701 

Must  be  established  within  six  months  from  dale  of  homestead  entry. .       468 
Not  established  on  homestead  within  six  months  because  of  climatic 
hindrances  (sec.  2297,  Rev.  Stat.,  as  amended  by  act  of  Mar,  3, 1881).     472, 

476,  664. 611 

Not  required  on  homestead  beyond  a  period  of  five  years 539 

Occasional  visile  do  not  constitute 468 

Required  incaseof  entry  made  under  section  2307.  Revised  Statutes.  477,(88 

Where  party  is  in  military  service  (sec.  2308,  Rev.  Stat.) BBS 

Restoration  of  homestead  rights 472-474 

Restriction  on  acquisition  of  title  to  agricultural  public  land  (act  of  Aug. 

30,1890) 490, 888, 868 

Revised  Statutes- 
Section  441  (duties  of  the  Secretary  of  the  Interior) 641,  B71 

Section  453  (duties  of  the  Commissioner  erf  the  Geneml  I^nd  Office)..      871 
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TitU,  how  to  obt&in,  to  pnbUc  landa — Continaed. 

Revised  Statutes-— Continued.  '•Bi- 
section 458  (duties  of  the  Recorder  of  the  General  Land  Office) 58B 

Bections  461,  891,  and  2469-2470  (eiemplificationa  of  patents,  records, 

etc) 540, 56:,  871, 578 

Section  2223,  oath  of  deputy  Burveyor 4*3 

Sections  2234-2247  and  2295  (regieteni  and  receivers) 467, t78-a74, SB8 

Section  2238  (fees  and  commiBsiona) 461, 484, 566, 566,  S7B-lt73 

Section  2239  (additional  fees,  consolidated  land  office) 665,673 

Section  2242  (penalty  for  collecting  illegal  fees) 566, 874 

Section  2246  (adminiBtiation  of  oat^s  by  registers  and  receivers  without 

charge) 566,  §7* 

Sections  2257-2288  (preemptions) 87»-5Bl,e54 

Section  2269  (preemption  right) 575 

Section  2262  (preemption  affidavit) STB,  60S 

Section  2273  (appeals) 638,539,878 

Sections  2275-2276  (settlements  on  unsurveyed  lands  found  to  be  em- 
braced in  school  sections) 578-679,656 

Sections  2277-2278  (warrants  and  scrip  in  preemption  p«ymenls) 461, 

464, 679-SBO 
Sections  2283-2285  (Oeage  Indian  trust  and  diminished  reserve  lands 

in  Kansas) SBO 

Section  2287  (homestead  or  preemption  settler  appointed  roister  or 

receiver) SSI 

Section  2288  (ti^nafen  by  settlers  of  portions  of  their  claims  for  certain 

public  purposes) 428,  468,  472,  881,  654 

Sections  2289-2312  (homesteads) 881-887,  655 

Section  2289  (homestead  right) 466, 474, 881, 655 

Section  2290  (mode  of  procedure  to  make  homratcad  entry) 466,  888,  655 

Section  2291  (homestead,  five-year  proof,  certifirate,  patent,  descent 

of  vested  right) _ . .  427-428,  431,  468,  469,  474,  500,  601,  602,  503  588,  8SS 

Section  2292  (sate  of  homestead  for  benefit  of  minor  orplian  children).     427, 

431,469 
Section  2293  (sHidavits  of  homestead  applicants  who  are  in  the  military 

or  naval  service) 466,  BS8 

Section  2294  (to  make  homestead  entry  without  pciBonal  attendance 

at  district  office) 466, 883,  M8, 708 

Section  2296  (nonliability  of  hompsteadn  in  satisfaction  of  debts) 472,  BBS 

Section  2297  (abandonment  of  homesteads) 472,884,611 

Section  2298  (limitation  of  homestead  right  as  to  amount  of  land) B84 

Section  2300  (homestead  r^hts  of  minora) BS4 

Section  2301  (paymentforhomesteads  before  expiration  of  five  years)..     431, 
474,  478.  497,600.  601,  502,  506,  B84,  608,  SB8 

Sections  2304-2309  (soldiers  and  sailore'  homesteads) 475,(88,888 

Section  2304  (soldiers  and  sailora'  homestead  rights). . .  475, 476, 477,  500,  888 
Section  2305  (deduction  of  time  of  military  and  naval  service  from 

period  of  homestead  residence) 427,431,475,477,500,501,588,629 

Section  2306  (soldiers  and  sailors'  additional  homesteads) 429, 

479, 480, 481, 500, 586 ,610, 667, 693 
Section  2307  (widows  and  minororphan  children  of  soldiers  and  sailors).     429, 

477,480,600,886 

Section  2309  (filings  of  soldiers  or  sailors  by  agents) 475,476,688 

Sections  2310-2312  (Sl^ckbridge  Munsee  Indians) B87 

Sections  2347-2362  (coal-land  entries) 450,  548 

Sections  2353,2357,  2358,  2369,  2360,  and  2466  (public  sales  and  private 

entries  of  lands) 458, 491, 887-891 

Section  2357  (minimum  price  per  acre  for  public  lands). . . .  459, 688. 698-699 
Sections  2362  and  2363  (repayment  of  purchase  money  tor  land  errone- 
ously sold) 561,888 

Sections  2369-2372  (changes  of  entry) 880 

Sections  2387-2389  (town-site  entries) 504, 637, 656 

Sections  2401-2403  (special  surveys  and  deposits  for) 548-543, 

647, 648. 889, 601,  gl2, 666 
Sections  2414-2415  and  2437  (military  bounty  land  warrants) ...  460, 461, 890 
Sections  2450-2464  and  2456-2457  (board  of  equiuble  adjudication). . .     559, 

8S0-BB1,  699-704 

Section  2455  (sole  of  isolated  tracts) 459-460,881,871,896 

Section  2461  (cutting  of  timber  on  lands  of  the  United  State^),^ ,, .,,  ,f^8, 668 
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Title,  how  to  oMain,  to  pnblle  land*— Continued. 

Revised  Statutes— Continued.  P*^- 

Sections  2469-2470  (certified  copies  of  records,  books,  etc.).  662--&63, 691-608 
Section  24TS  (CommUHionor  la  enforce  land  l&ws  by  making  sppropri&te 

re^tions) MS,  188 

Section  5392  {definition  of ,  and  penalty  for,  perjury) WS 

lUght  of  way — 

For  inigfttion,  act  of  March  3,  1891,  sections  18-21 «60 

For  railroads,  etc. ,  in  Alaska Ul^lM 

Fot  tel^TBph  lines,  canals,  etc.  (act  oi  Feb.  16,  1901) 782-7X8 

For  tramroads,  canals,  or  reservoirs  (act  <rf  Jan,  21,  1S95) 6TO 

Act  of  May  11, 1898,  amending  preceding  act esO 

In  foreet  reservations 896 

Rules,  general,  applicable  to  different  classes  of  entries 527,532 

Rules  i^wactice  printed  in  separate  circular 542 

Sac  and  Fox  lands,  Oklahoma 499, 500 

Sale  (d  homeatead  before  claimant  is  entitled  to  patent 472 

Saline  lands,  (»  salt  sptings 626-527,532 

Disposal  of,  under  act  of  January  12, 1877 527,698 

Law- does  not  applv  to  Territories  nor  to  certain  States 527 


Law  not  repealed  by  act  of  March  2, 1S89.. 
"—  '--  *-•— d  under  -' •--'—  '—  '- 


iby  be  entered  under  placer-mining  law  (act  of  Jan.  31,  1901) 687 

Not  subject  to  homestead  or  preemption  ent^ 526 

School  sections,  settlers  on  lands  before  survey  found  to  be  embraced  in 

(sec.  2275,  Rev.  Stat.) BTS 

Snip: 

Agricultural  college 463-464, 478, 678, 610 

Change  of  location 6eO--562 

Private  land 462-463,478,678,800,668 

Supreme  court 462-463 

Second  homestead  entries 472-475,499,517-518 

Secretary  of  the  Interior,  dutiee  of,  under  section  441,  lUv.  Stat 671 

Seminole  lands,  Oklahoma 499, 500, 502, 641 

Service  of  notice  of  official  action 528-541,564 

by  subpcena  (act  of  Jan.  31,  1903) 567-570,711 

Setaement 468,695 

Settlers— 

Becoming  insane,  provision  for  (act  of  June  8,  1880) 469,608,698 

On  lands  withdrawn  for  irrigation  purposes 607,710,718 

On  unsurveyed  lands  (act  rai  May  14,  1880) 468,604 

Onunsurveyed  lands,  school  sec LionK  (sec.  2275,  Re«,  Stat.) 671 

Rioht  to  use  of  timber  on  public  lana.< 557-659 

Within  railroad  limits 483,607-526 

Sicknea- 

Leave  of  absence  for 470-472,618 

Second  homestead  entry,  act  of  December  29, 1894 473-474,869 

Simultaneous  applications  to  enter  same  tract  of  land 467 

Sioux  Indian  R^ervation 505,880-838 

Act  of  March  2,  1889 506,880-838 

Section  21,  restoring  ceded  lands  to  public  domain  to  be  disposed 
of  under  homest^ui  and  town-«ite  laws,  with  certain  modifica- 


Commutation  provision  of  homestead  law  (sec,  2301,  Rev.  Stat,)  made 

applicable  to  ceded  portion  (act  of  Mar.  3.  1891,  sec.  6) 606.666 

President's  proclamation  of  February  10,  1890 632 

Price  of  land  to  homesteaders — 

Section  21  of  act 606,629 

Becomes  fixed  upon  first  entry  thereof 505 

Actof  May  17,  1900 706 

Soldiers  and  sailors'  homesteads- 
Credit  for  military  or  naval  service  (sec.  23GG,  Rev.  Stat,)..  476,477,500.686 

Actof  June  16,  1898,  soldieis  in  Spanish  war 475,539,689 

„  Actof  March  1,  1901,  Spanish  war  or  Philippine  insurrection 476, 

477,686,707 
Declaratory  statement- 
Filing  of,  does  not  bar  other  filings  and  entries 476 

Filineof,  exhausts  right 476 

May  be  filed  by  agent  OT  in  person  (eec.  2309,  Rev.  Stat.) 476,686 
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Title,  how  to  olitain,  to  public  laud* — Cotitiniied. 

Soldien  and  milors'  homEBteads — ContiDued.  f*9^ 

Entry  by  piariian  of  minor  orphan  children. .  ^ 477,  HO 

Bntry  must  be  made  by  soldier  or  sailor  and  not  by  aeent 476 

Ent^  must  be  made  within  aix  months  from  filing  of  declaratory  state- 
ment (sece.  2304  and  2309,  Rev.  Stat.) 476,B»-8«6 

Entry  not  made  within  six  monthe  because  of  climatic  hindrances 476 

Entry  not  made  within  eix  months  may  be  allowed  afterwards  in 

certain  cases  where  no  adverse  right  has  intervened 476 

Entiyman  must  reside  upon,  improve,  and  cultivate  homestead  for  at 

least  one  year 475,477,5M 

Evidence  of  milit&ry  or  naval  service  required  of  applicant  to  make 

entry 475 

Revised  Statutes  (sees.  2304-2309)  providing  for fiS5-SSe 

Rights  of  widows  and  minor  orphan  children 477,  ASA 

Settlement  and  improvements,  claimant  allowed  six  monthe  after  filing 

claim  within  which  to  commence 476,  BU 

Soldiers  and  saUors'  rights  in  Oklahoma 500 

Boldien  and  sailors'  additional  homeateada— 

Act  of  March  3,  1S93,  relief  of  purcbaeeis  of  land  under  invalid  certifi- 
cates of  right 481,665 

Act  of  August  18, 1894,  validating  certificatee  of  right  in  hands  of  bona 

fide  purchasers 481, 482, 667 

AflsignmeDte  of  certificates  under  act  of  August  18,  1894 481-482 

Certification  of  right  discontinued 481 

CircuLir  of  February  18,  1890,  uncertified  righta 692 

Circular  of  December  4,  1896,  certified  righta 893 

Olilahoma  lands  not  subject  to '    500 

R.ght  of  entry  defined  by  section  2306,  Revised  Statmes 4S0,fiS8 

Right  of  entry  extended  by  section  2307,  Revised  Statutes,  to  widow,  if 

unmarried,  otherwise  to  minor  orphan  children  by  guardian 480,  586 

Right  of  entrv  is  transferable 480-181 

"Soonerism,"  Oklahoma  homesteads 500 

Spanish  war,  settlers  who  were  soldiers  in 475.477.639,689,707 

Special  surveys,  deposits  for 542. 543, 547,  HS,  601, 618, 666 

Squatters  upon  public  lands  have  no  right  to  cut  timber 485 

States— 

In  which  there  are  no  land  offices 540 

Within  which  public  lands  are  located 457 

Stockbridge  Munsee  Indians  (sees.  2310-2312,  Rev.  Stat.) N7 

Stone  land .     (Timber  and  stone  land) 494-^07 ,  fi9S-E97, 664, 689 

Supreme  Court  scrip 462-463 

Surveys,  deposit*  for  special — 

Act  of  March  3.  1879,  amending  section  2403,  Revised  Statutes 801 

Act  of  August  7, 18a2,  adding  proviso  to  section  2403.  Revised  SUtutea.       eU 
Act  of  August  20,  1894,  amending  sections  2401  and  2403,  Revised  Stat- 


Applications  for  surveys — 

By  coal  claimants 543,548 

By  ownera  or  grantees 549 

By  settlers. 643 

Aw^ment  of  certificate's  of  deposit ; 546 

Certificates  may  be  used  by  settlors  in  paying  f<ir  land 645 

Certificates  not  receivable  in  payment  of  fees  and  rommissions 546 

Duties  of  register  and  receiver  when  certificates  are  used  to  pay  for  land.       546 

Repayment  of  excess  of  deposit 545 

Revised  SUtutes  (2401-2403)  relative  to MB-US,  H9, 601,  612,  666 

Surveys  of  desert-land  claims 492 

Suspended  entries — 

Confirmation  of,  by  board  of  equitable  adjudication 559, 

590-891, 699-704 
Confirmation  of,  under  section  7,  act  of  March  3, 1891 534,664 

Timber  and  stone  land 494-497. 696-507, 664, 689 

Act  of  June  3, 1878,  providing  for  disposal  of,  in  certain  States 404-496, 

5BS-597 
Act  of  August  4,  1892,  making  act  of  June  3,  1878,  applicable  to  all 
public-land  Statea 494,664 
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Title,  bow  to  oMain,  to  public  landa— Coutinned.  Pase. 

Timber  and  etone  land — Continued. 

Act  of  May  18,  1898,  abollBhing  distinction  between  offered  and  un- 

offered  land 6t9 

Contest  againrt  claimant 496. 536 

Entry  by  an  association  of  persons 494, 496,  fiW 

Entiy— 

Character  of  sworn  slalement  inquired 494-^95,  SM 

May  be  made  by  married  woman  ir  ---ertain  States 494 

Ot  Blin^,  only  one  allowed  to  any  |    :     n  or  association 494, 496,  (99 

Fees  in  entnes  same  as  in  mining  claima^...!.  of  Junes,  1878,  sec.  3). .      696 

Lands  which  may  be  eotered  as 494,  fi9i 

Otke  person  oT  association  limited  to  160  acres,  which  must  be  in  one 

body 494 

Payment  for  land  must  be  inadeat  time  of  offering  proof 496 

Payment,  warrants  and  scrip  in  lieu  uf  cash 462 

Pnceof  land BSS 

Perjury  penalty  for 495, 6)6 

Proof- 
Fees  for  reducing  testimony  to  writing  (sec,  2238.  Rev.  Stat,,  pais. 

10,  11,  and  12.  and  act  of  June  3,  1878.  sec.  S) ST3.S96 

Of)i cere  authorized  to  take 496,  TN 

Publication  of  notice  of  intention  to  make 495,  BM 

Protest  against  proof,  hearing  to  be  ordered 496 

Qualifications  requisite  to  make  entry  for 494—495.  U6 

Sworn  statement,  filing  ot 495, 596 

Timber  culture 486-488.597-599 

Act  of  June  14,  1878,  to  encourage  the  growth  of  timber  on  the  western 

prairies 486-188,  M7-«> 

Act  of  March  3,  1891,  section  1,  repealing  limber-culture  laws  and  pro- 
viding for  perfection  of  existing  claims 485,  US 

Act  of  Marcb  3,  189-1,  modifying  requiremenla  as  lo  trees 6B8, 661 

Act  of  March  4, 1896,  claimant's  testimony 488. 61* 

Commutation,  right  of,  tmder  act  of  March  3,  1891.  section  1 486,661 

Contests 488. 536 

Preference  right  of  successful  contestant 488 

Cultivation  and  planting  required 485,  MT,  664 

Debt,  claim  not  liable  to,  prior  to  patent 488, 699.  SU 

Fee  and  commissions,  in  proof 486.678, 6W 

Heirs,  etc..  of  deceased  enlryman 488,696 

Notice  of  intention  to  make  proof 487 

Officers  authorized  to  take  proof 488 

Payment,  warrants,  and  scrip  in  lieu  of  cash 462 

Proof,  commutation,  and  final,  made  in  same  manner 486-487 

Relinquishments 636. 604 

Relinquishments,  offering  of,  for  sale,  how  treated 487 

Suspended  final  entries,  confirmation  of 634-536. 66S,  690, 666, 699-704 

Trees  recognized  as  timber 487 

Timber,  abandonment  of  settlement  claim  after  removal  of 486 

Timber  depredations,  laws  and  instructions  relative  to,  form  the  subject  of 

a  separate  circular 570 

Timber  destroyed  by  forest  fires  in  Wisconsin,  Minnesota,  and  Mich^n.  470,669 

In  Alaska 4*6-4*7, 447-M9 

Timber  on  public  lands 484-485,557-559 

Timber,  neceaeary,  mav  be  taken  from  land  cleared  for  cultivation 484-485 

Timber  trespassers,  casli  purchase  by  (act  June  16,  1880,  sec.  1) 606 

Timber,  use  of,  on  public  lands 557-559 

Tonkawa  lands,  Oklahoma 49^-500 

Township  plats  and  diagrams,  fees  for  furnishing 562. 569, 61S 

Town  sites- 
Act  of  March  3,  1891,  section  16,  relative  to,  on  mineral  lands Ul 

Act  of  March  3, 1891,  sections  11, 12, 13, 14,  and  15,  allowing  entries  in 

Alaska  for  town  sites,  etc 6«e-«6a 

Act  of  February  9,  1903.  Chippewa  ceded  Indian  lands  in  Minnesota. .      497 
Laws  and  instructions  relative  to.  form  the  subject  of  a  separate  cir- 
cular        570 

Trade,  manufacture,  or  other  productive  industry,  entries  for,  in  Alaska .  MI-US, 
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Title,  httw  to  obtain,  to  public  luLds— Continued.  I've- 

TransinutalioD  of  preemption  into  home«tewi  dainu 470,473,  fi97, 618 

United  States  district  laud  offices,  list  of 724 

Unoffcred  and  offered  lande,  distinction  between,  abolished 466, 619 

Unaurveyed  lands — 

Entries  tor,  in  Alaska 428,429-431 

Settlers  on 467 

SettleiH  on  school  sections  (sec.  2276,  Rev.  Stat.) 678 

Ute  Indian  Reservation 606, 718 

Vacancy  in  office  of  register  or  receiver 531,177 

Waiver,  partial,  of  homestead  right 479 

War,  homestead  settler  who  serves  in  Army,  Navy,  or  Marine  Corps,  in  time 

of 475,539,889.707 

Warrants,  militair-bounty  land 460,464,478,560-562,  678, 6M,  668 

Wichita  lands,  Oklahoma 499-602 

Widow— 

Of  deceased  homesteader 469, 477,  fiSS,  688 

Of  deceased  Indian  homesteader 488,613-614 

Right  to  make  soldier's  additional  homestead 480-483,688 

Wife,  deserted  or  divorced 466 

Withdrawals  under  first  and  second  forma  (act  of  June  17,  1902).   138-139, 141-142 
Witnesses,  compulsory  attendance  of,  at  hearings  before  registers  and  re- 
ceivers    667-570, 7ia 

Town  aitea: 

Act*  of  CongresB — 

March  3,  1S77,  effect  of  existence  or  incorporation  of  town  on  public 

land;  additional  town-site  entries 422 

May  2.  1890,  section  22,  extending  general  town-site  bws  to  Oklahoma; 
providing  for  public  rcsprvationH  in  town  sites  in  Oklahoma;  com- 
mutation of  homesteads  in  Oklahoma  for  town-site  purposes 424 

September  30,  1S90.  cemetery  and  park-site  entries 425 

Haich  3,  1891,  section  11,  town-site  entries  in  Alaska 422 

March  3,  1891,  section  16,  entries  by  incorpoi&ted  towns  on  mineral 

lands 421 

June  6,  1900,  reservation  for  jail  and  court-house  sites  in  Alaska 423 

March  11,  1902,  extending  right  of  commutation  for  town-sit«  purposes 

in  Oklahoma 424 

February  9,  1903,  extending  general  town-site  laws  to  ceded  Indian 

lands  in  Minnesota 421 

Additional  entries 404, 422 

Alaska  town  sites 405-411,422,423,777-791 

Appraisement  of  reservation  town-site  lots 402, 419 

Maximum  in  Alaska 406, 423 

Maximum  in  preemption  town  sites 402,403,418,419 

Proportionate  to  number  of  inhabitants 404.405,420 

Of  cemetery  and  park  sites 416, 425 

Of  town  lots 403, 419 

Aweaamcnt 407,  «8, 409 

Board,  Alaska  reservation,  duties  of 406, 407 

Cemetery  and  park  sites 416,  417, 426 

Commutation  oi  homestead  in  Oklahoma  for  town-site  purposes.  411-415,424,425 
Contests.    (See  Practice.) 

County-seat  entries,  how  made 418 

Court-nouse  and  jail  sites 407, 423 

Declaratory  statement 404, 420 

Entry- 
Town  sites- 
Additional  404, 422 

By  corporate  authorities  or  judge  of  county  court 403. 406, 420 

By  trustee  in  Alaska 407, 408, 422 

By  commutation  of  homentead  in  Oklahoma 411, 415 

County  seats 418 

Methods,  three  kinds 402 

Method,  changed  at  option  of  town  authorities 421 

Park  and  cemetery  sites 416, 417, 425 

Preemption 402, 403, 419 

Beeervations  for,  by  President 402,418 
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Town  «it«*— Gontinned. 

Ent^ — Continued . 

Town  lots—  ft»- 

At  public  Bale 402, 403, 418, 419, 420 

At  private  sale 402,403,418,419,420 

By  preemption 402,419 

Jail  rites.     (Su  Court-bouae  and  jail  sites.) 

Mines  and  mineral  land,  as  related  to  town  sitee 403,408,420,421,^2 

Park  aitee.     {Set  Cemetery  aud  park  Bit«e-) 

Practice — 

Before  Alaska  reservation  board 406-407 

In  Alaska  town-site  and  town-lot  «>nt«ats 403,409.410 

In  Oklahoma  commutation  proceedingB 413,414 

Fnwf.    {Set  Entry.) 

Beeervationa — 

By  board  ka  Ruanian  treaty  clainu,  miauon  etationa,  and  public  pur- 

poaei  in  Alaska 405-407 

By  district  court  in  Alaska 407, 423 

In  Oklahoma  town  sites 412-115, 424 

Military  and  other,  excepted 421 

Revised  SUtutes 418-421 

Survey,  Alaska — 

Reservations  excluded  from 4%-407 

System  ol  public,  extended  to 40S 

Town-lot 408 

Town-site,  coeta  payable  from  general  appropriation 405 

Oklahoma  commuted  homestead,  into  lota 412-413 

When  Secretary  may  cause  to  be  made 403,419 

Trustee,  Alaska  tow  n-ait«,  duties  of 405,407-411,422 

Town  aitas  in  Alaaka: 

Acts  of  Congress — 

March  3,  1S91  (26  Stat.,  1095),  eection  II,  town-site  entries  in  Alaaka.      790 
June  e,  1900  (31  Stat.,  321),  section  31,  court-hou«e  and  jail  siten  in 
Alaska 791 

Area- 
Maximum 777, 790 

Proportionate  to  number  of  inhabitants 777 

Asaenment 780, 782 

Board,  reservation,  duties  of 778,779 

Contest.     {See  Practice.) 

Court-house  and  jail  sites 779,791 

Entry,  how  made 777,779,780,790 

Jail  sites.    {See  Court-house  and  jail  sites.) 

Mines  and  mineral  land,  as  related  to  town  sites 790 

Practice- 
Before  reservation  board 778,779 

In  town-site  and  town-lot  conteste 780-784 

Proof.    {See  Entry  and  Survey,  town-lot.) 

Reservations— 

By  board  fOT  Russian  treaty  claims,  mission  stationB,  and  public  pur- 
poses    777-779 

By  district  court 779, 791 

Military  and  other,  excepted 790 

Revised  Statutes 789,790 

Survey^ 

Reservations  excluded  from 777-779 

System  of  public,  extended 777 

iWn-lot 780, 781 

Town-site,  coats  payable  from  general  appropriation 777 

Trusteee,  duties  of 777,779-790 

Varranta: 

Military  bounty  land 123-128 

Aaugnment  of 123 

Location  of 127 

Hiscallaneoug  provisiona 128 
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RULES  AND  REGULATIONS  OF  THE  INDIAN  SERVICE. 


raSIAH  SCHOOL  BtnSB. 

1.  The  preparation  of  Indian  youth  for  the  duties,  privileges,  and 
responsibilities  of  American  citizenship  is  the  purpose  of  the  govern- 
mental plan  of  education.  This  implies  training  in  the  industrial 
arts,  the  development  of  the  moral  and  intellectual  faculties,  the 
establishment  of  good  habits,  the  formation  of  character,  and  prepa- 
ration for  citizenship.  The  development  of  this  plan  should  be 
through  the  medium  of  permanent  and  well-directed  efforts. 

2.  Indian  schools  are  divided  into  nonreservation  boarding  schools, 
reservation  boarding  schools,  and  day  schools. 

3.  These  schools  should  be  conducted  upon  lines  best  adapted  to 
the  development  of  character  and  the  formation  of  habits  of  indus- 
trial thrift  and  moral  responsibility,  which  will  prepare  the  pupil 
for  the  active  responsibilities  of  citizenship. 

4.  The  administration  of  the  Indian  school  service  is  vested  in  the 
Commissioner  of  Indian  Affairs,  subject  to  the  direction  of  the  Sec- 
retary of  the  Interior. 

SUPERINTENDENT    OF    INDIAN    8CHOOL8. 

6.  It  shall  be  the  duty  of  the  superintendent  of  Indian  schools, 
under  the  direction  of  the  Commissioner  of  Indian  Affairs,  to  assist 
in  the  administration  of  the  educational  work  of  Indian  schools;  to 
organize  Government  schools  for  Indian  youth ;  to  prepare  courses  of 
study  and  circulars  of  instruction  concerning  the  educational  man- 
agement of  the  schools  and  methods  of  instruction;  to  examine  and 
recommend  text-books  and  other  school  appliances;  to  visit  and  in- 
spect Indian  schools,  and  from  time  to  time  to  report  to  the  Commis- 
sioner of  Indian  Affairs  concerning  their  condition,  defects,  and 
requirements,  end  to  perform  such  other  duties  as  he  may  direct. 

BDPERVI90RS  OF   INDIAN    SCHOOLS. 

6.  There  shall  be  five  supervisors  of  Indian  schools,  each  being 
assigned  to  a  supervisor's  district. 

7.  The  supervisors'  districts  as  at  present  constituted  are  as  fol- 
lows: 

No.  1. — Schools  located  in  the  States  of  Utah,  Colorado,  Kansas, 
Oklahoma,  and  Indian  Territory,  and  the  Territory  of  New  Mexico, 
with  the  exception  of  the  Navajo  Keservation. 

No.  S.— Schools  located  in  the  States  of  Nevada,  California,  the 
Territory  of  Arizona,  the  Navajo  Reservation  in  New  Mexico,  and 
schools  in  Oregon  south  of  the  forty-third  parallel  of  latitude. 
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No.  5.— ^chools  of  Nebraska,  South  Dakota,  with  the  exception  of 
the  Standing  Rock  Reservation,  and  the  Pipestone  School,  in  Minne- 
sota. 

No.  4- — Schools  in  Oregon  north  of  the  forty-third  parallel  of 
latitude,  Washington,  Idaho,  Montana,  and  Wyoming. 

No.  5. — Schools  in  the  remainder  of  the  States. 

These  districts  may  be  changed  from  time  to  time  by  special  order 
of  the  Commissioner  of  Indian  Affairs  whenever  he  deems  it  for  the 
best  interest  of  the  service. 

8.  It  shall  be  the  duty  of  supervisors  of  Indian  schools  to  organize 
and  inspect  the  various  Indian  schools  in  the  distrit*  to  which  they 
may  be  assigned,  and  to  perform  such  other  duties  connected  with  the 
Indian  school  service  as  may  be  imposed  upon  them  by  the  Commis- 
sioner of  Indian  Affairs. 

9.  The  supervisor  has  general  oversight  of  all  schools  in  his  district, 
both  Government  and  contract,  including  public  schools  in  which 
Indian  children  are  educated  at  Government  expense.  He  must 
acquaint  himself  with  the  educational  status  and  needs  of  eadi  res- 
ervation and  of  all  the  Indians  in  his  district,  and  report  from  time 
to  time  to  the  Indian  Office  the  facts  and  his  recommendations. 
After  each  inspection  of  a  school  he  will  make  »  special  report  upon 
the  same,  with  definite  recommendations.  He  must  visit  each  school 
as  often  as  practicable  and  note  its  organization,  grading,  promotion 
of  pupils,  discipline,  and  methods  of  instruction  (personally  exam- 
ining the  clas.ses),  diaracter  and  condition  of  school  buildings  and 
premises,  culinary  and  other  domestic  arrangements,  industries 
taught  and  how  they  are  carried  on,  amount  of  land  cultivated  and 
stock  cared  for,  what  improvements  or  extent  of  industrial  training 
and  plant  will  be  advantageous  and  practicable;  the  character,  eff- 
ciency,  and  adaptability  for  the  position  occupied  by  each  school 
employee;  sufficiency  in  «]uality  and  quantity  of  subsistence  supplies, 
clothing,  furniture,  books,  and  apparatus;  and  particularly  the  tone 
of  the  school  and  the  methods  employed  for  developing  moral  char- 
acter in  the  pupils. 

Buildings  in  the  course  of  erection  should  be  espedally  examined 
to  ascertain  if  materials  and  workmanship  are  good  and  thorough 
and  in  accordance  with  contract,  and  the  necessity  for  enlargement-, 
repair,  or  remodeling  of  buildings  should  have  careful  attention. 
He  shall  examine  critically  all  school  records  and  see  that  they  are 
properly  kept.  The  supervisor  must  do  all  in  his  power  to  increase 
the  attendance  of  pupils  at  school,  and  he  must  impress  upon  parents 
and  children  the  necessity  for  education  and  industrial  training. 

10.  During  the  closing  and  vacation  months  each  supervisor  is 
expected  to  visit  schools  in  his  district  and  determine  by  suitable  tests 
what  children  are  ready  for  transfer  from  reservation  and  nonreser- 
vation  boarding  schools  to  other  schools.  He  will  ascertain,  as  far  as 
possible,  the  name  of  the  school  to  whi<^  it  is  desirable  to  transfer 
each  child,  and  whether  or  not  the  consent  of  the  parents  will  be 
obtainable,  and  transmit  to  the  Commissioner  of  Indian  Affairs  lists 
of  names  of  such  pupils,  together  with  any  data  or  information 
necessary,  as  rapidly  as  the  same  may  be  collected.  He  will  also 
report  lists  of  pupils  ready  for  transfer  whose  continuance  at  their 
respective  schools  may  be  bpecially  desirable,  togetjher  with  reasons 
for  their  continuance,  n  vtihi'jk 
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11.  There  shall  also  be  a  supervisor  of  engineering,  whose  duties 
shall  consist  primarily  in  inspecting  steam-heating,  water,  sewer,  and 
electrical  systems.  He  shall  report  upon  defects  therein  and  submit 
recommendations  for  improvement. 

12.  There  shall  also  be  a  supervisor  of  construction,  whose  duties 
shall  consist  primarily  in  investigating  all  buildings,  school  plants, 
etc.,  formulatmg  plans  for  their  improvement. 

13.  These  two  supervisors  shall  also  report  on  the  qualifications, 
effective  industry,  etc.,  of  superintendents  of  construction,  engineers, 
carpenters,  and  other  industrial  employees. 

SPECIAL  INDIAN  AGENTS. 

14.  Special  Indian  agents  may  be  required,  in  addition  to  their 
regular  duties,  to  perform  those  ordinarily  assigned  to  supervisors  of 
Indian  schools. 


15.  The  agent,  under  the  rules  and  regulations  of  the  Indian  Office, 
has  charge  of,  and  is  held  responsible  for,  all  school  work  among  the 
Indians  on  his  reservation.  He  shall  enforce  these  rules  and  regula- 
tions with  firmness  and  tact,  and  promote  by  all  legitimate  means  in 
his  power  educational  work  intrusted  to  his  care.  He  shall  visit  and 
inspect  all  schools  on  his  reservation  as  often  as  necessary,  keep 
informed  of  their  condition  and  requirements,  the  advancement  or 
retrogression  of  the  pupils,  the  manner  and  methods  of  employees  in 
the  discharge  of  their  duties,  and  make  from  time  to  time  reports  of 
all  matters  of  general  interest  to  the  Indian  Office.  He  shall  see  that 
the  pupils  have  proper  training  in  all  respects^  that  abundant  and 
wholesome  food,  suitable  clothing,  sufficient  fuel,  and  an  ample  sup- 
ply of  good  water  are  provided ;  that  sanitary  laws  and  regulations 
are  complied  with;  that  the  buildings  are  kept  in  repair  and  are 
properly  heated,  lighted,  ventilated,  and  cared  for;  that  the  dormi- 
tories are  not  overcrowded,  and  that  proper  medical  attendance  and 
supervision  are  afforded. 

16.  The  agent  shall,  as  far  as  practicable,  place  in  school  all  Indian 
youths  over  6  and  under  18  years  of  age  for  whom  he  has  accom- 
modations. 

17.  No  Indian  youth  over  18  years  of  age  shall  be  admitted  to  any 
Indian  school  without  the  consent  of  the  Commissioner  of  Indian 
Affairs;  but  when  kindergarten  facilities  are  provided,  with  the  con- 
sent of  the  Commissioner  of  Indian  Affairs,  children  may  be  enrolled 
at  4  years  of  age. 

18.  AVhen  the  children  have  arrived  at  an  age  when  they  can  prop- 
erly appreciate  the  benefits  of  further  educational  advantages  every 
effort  must  be  made  to  induce  both  parents,  guardians,  and  children 
to  avail  themselves  of  the  opportunity  presented. 

19.  A  complete  record  of  all  children  transferred  from  the  reser- 
vation must  be  kept  by  the  agent,  which  record  should  show  names, 
parents  or  guardians,  tribe,  age,  date  of  transfer,  and  by  whom,  and 
for  what  school  collected.  Should  a  child  return  to  the  reservation, 
date  of  return  and  physical  condition  at  the  time  must  be  not«d  on 
this  record.  d,,  .-  m.^tuu^k 
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20.  The  law  (27  Stat,  p.  635)  provides  that  "  the  Secretary  of  the 
Interior  may,  in  his  discretion,  withhold  rations,  clothing,  and  other 
annuities  from  Indian  parents  or  guardians  who  refuse  or  neglect 
to  send  or  keep  their  children  of  proper  school  age  in  some  school 
during  a  reasonable  portion  of  each  year,"  and  in  all  cases  where  it  is 
deemed  advisable  by  the  agent  to  so  withhold  rations,  clothing,  or 
annuities  from  parents  or  guardians  he  will  report  fully  all  the  facts 
and  reasons  for  his  recommendations  to  the  Commissioner  of  Indian 
Affairs  for  his  action.  This  does  not  apply  to  pupils  leaving  school 
without  proper  authority,  who  are  to  be  returned  to  the  school  with- 
out delay. 

21.  ^\Tien  notified  by  the  superintendent  of  a  reservation  boarding 
school  or  by  the  teacher  of  a  day  school  on  his  reservation  of  the  fact 
that  a  pupil  enrolled  on  the  agency  on  which  the  school  is  located  has 
left  the  school  without  permission,  the  agent  shall  promptly  return 
such  pupil  to  the  school.  (See  Indian  appropriation  act  ^r  fiscal 
year  18!)2.) 

22.  Should  any  parent,  guardian,  or  other  person  harboring  the 
pupil  fail  or  refuse  to  deliver  him,  the  agency  police  and  school 
employees,  or  either  of  them,  shall  arrest  and  return  such  pupil  under 
the  order  of  the  agent.  Agency  police  and  school  employees  are 
authorized  and  empowered  to  arrest  and  bring  before  the  agent  for 
suitable  punishment  any  person  or  persons  who  may  hinder  them  in 
their  lawful  performancre  of  this  duty. 

23.  Parents,  guardians,  or  other  persons  who  may  obstruct  or  pre- 
vent the  agent  from  placing  Indian  children  of  the  reservation  in  the 
schools  thereof  shall  be  subject  to  like  penalties,  provided  that  these 
regulations  shall  not  be  construed  as  authorizing  the  removal  of  In- 
dian children  from  their  reservation  to  be  placed  in  a  school  outside 
of  such  reservation  without  the  consent  of  the  parents  or  guardians 
of  the  children  by  law  required  to  be  first  obtained. 

24.  When  the  agent  is  notified  of  the  return  to  his  reservation  of  a 
pupil  of  a  non reservation  school,  he  shall  take  the  necessary  steps  to 
inform  himself  as  to  Hie  legitimacy  of  his  return.  Should  he  find 
that  the  pupil  can  not  proauce  satisfactory  evidence  of  proper  au- 
thority for  his  return,  a  full  report  of  all  the  facts  must  be  made 
promptly  to  the  Indian  Office  and  the  superintendent  of  the  school 
notified  thereof. 

25.  The  agent  shall  keep  to  date  a  census  of  children  of  school  age 
on  his  reservation.  Opposite  each  child's  name  he  shall  place  the 
name  of  the  school,  if  anv,  which  the  child  attends,  and  at  the  close  of 
each  fiscal  year  a  copy  of  this  census  shall  be  forwarded  to  the  Indian 
Office. 

26.  The  agent  shall  not  require  of  the  superintendent  of  a  school 
under  his  charge  anything  inconsistent  with  his  position.  He  shall 
give  directions  in  regard  to  the  duties  of  school  employees  and  other 
school  matters  through  the  sufjerintendent,  and  all  his  orders  and 
directions  must  be  obeyed,  subject,  however,  on  appeal,  to  the  ap- 
proval of  the  Commissioner  of  Indian  Affairs. 

27.  Over  a  bonded  school  within  the  limits  of  his  agency  or  adja- 
cent thereto  the  agent  shall  exercise  advisory  supervision  and  cooper- 
ate with  the  superintendent  in  every  effort  for  fne  general  welfare  of 
the  school,  assisting,  if  necessary,  with  Jiis  police  force,  in  maintain- 
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ing  order,  preventing  desertions,  returning  runaways,  and  enforcing 
attendance. 

28.  The  agent  shall  report  quarterly  the  cost  of  all  articles  issued 
to  each  Government  school  under  his  charge  during  the  quarter. 

29.  He  shall,  immediately  after  the  close  of  each  quarter,  report  to 
the  Indian  Office  the  name,  tribe,  age,  and  sex  of  each  pupil  and 
number  of  davs  the  pupil  has  attended  school  during  the  quarter. 

30.  He  shall,  at  the  close  of  each  month,  cause  the  superintendents 
and  day-school  teachers  of  the  schools  under  his  charge  promptly  to 
prepare  a  monthly  report  of  the  attendance  upon  each  school  and  for- 
ward it  immediately  to  the  Indian  Office. 

31.  At  the  close  of  each  fiscal  year  he  shall  submit  in  his  annual 
report  a  full  report  of  all  educational  work  under  his  supervision 
during  the  year,  accompanying  the  same  with  special  reports  of  the 
superintendents  and  day-scnool  teachers. 

32.  About  April  1  of  each  year  he  shall  submit  a  list  of  such  posi- 
tions and  salaries  as  he  shall  deem  necessary  for  the  ensuing  nscal 
year,  accompanying  the  same  with  a  list  of  the  positions  and  salaries 
for  the  current  fiscal  year. 

33.  Not  lat«r  than  September  1  in  each  year  he  shall  submit,  in 
order  that  the  Indian  Office  may  prepare  its  annual  estimate  to  Con- 
gre.ss  for  snipport  of  schools  for  the  succeeding  fiscal  year,  a  separate 
estimate  for  each  school  under  bis  charge,  showing  the  amount  which 
in  his  opinion  will  be  required  for  its  succe.s.sful  conduct  This 
report  shall  be  a  clear  and  definite  statement  of  the  requirements  of 
the  school. 

34.  On  April  1  and  December  1  in  each  year  he  will  submit  an 
"efficiency  report"  of  ail  employees  at  his  schools,  prepared  by  the 
superintendents  thereof,  togetner  with  such  remarks  and  recommen- 
dations as  he  may  desire. 

35.  It  shall  be  the  duty  of  the  agent  to  visit  all  private,  mission,  and 
public  schools  within  the  limits  of  his  reservation  and  adjacent 
thereto  in  which  Indian  pupils  are  tanght,  and  from  time  to  time 
report  upon  their  condition  and  efficiency. 

36.  Applications  for  contracts  with  public  schools  will  be  referred 
to  the  nearest  Indian  agent,  and  it  shall  be  his  duty  to  investigate  the 
application  and  indorse  his  recommendations  thereon  before  trans- 
mitting it  to  the  Indian  Office, 

37.  When  special  reports  are  called  for,  the  agent  will  promptly 
prepare  and  forward  tliem. 

HDPEBINTENDENT9   OF  BONDED  SCHOOLS. 

38.  Superintendents  who  are  required  to  give  bond  for  the  faithful 
performance  of  their  duties  are,  so  far  as  the  same  are  applicable, 
under  the  same  niles  and  regulations  as  those  prescribed  for  agents. 
The  term  "  bonded  superintendent,"  when  used  m  these  rules,  is  to  be 
understood  generally  as  interchangeable  with  "  agent," 

39.  Industrial  teachers  or  other  persons  who  are  required  to  give 
bond  before  taking  charge  of  schools  are,  so  far  as  the  same  can  be 
applied,  considered  under  the  rules  and  regulations  governing  agents. 

40.  TTiPse  Iwuded  officials  in  all  cases  report  directly  to  tlie  Coinmia- 
sioner  of  Indian  Affairs, 

'""■' '"'  "■'■     '     "  o 
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41.  Bonded  suijerititendonts  and  other  bonded  officials  have  entire 
conti-ol  of  the  schools  under  their  charge,  subject  to  the  regulations 
for  the  conduct  of  unbonded  schools.  They  are  authorized  to  estab- 
lish such  special  regulations  regarding  the  details  of  the  school  work 
as  circumstances  may  require ;  to  determine,  within  the  limits  of  these 
rules  and  the  orders  of  the  Indian  Office,  the  duties  of  employees;  to 
direct  the  work  of  the  school;  to  administer  discipline,  and  to  be 
accountable  for  money  earned  and  expended  by  pupils,  keeping  a 
strict  account  thereof,  and  making  quarterly  reports  to  the  Indian 
Office. 

42.  Bonded  superinfendents'of  schools  situated  within  the  limits  of 
a  reservation  must  cooperate  with  the  agent  in  all  matters  relating  to 
the  educational  affairs  of  their  schools.  The  agent  is  req^uired  to  aid 
and  assist  by  every  means  in  his  power  the  bonded  supermtendeot  in 
securing  the  attendance  of  children  of  the  school. 

BESERVATION    SCHOOL   BTTPESINTENDENTS. 

43.  Superintendents  and  principal  teachers  in  chairge  of  boarding 
schools  under  agents  are  the  executive  officers  of  the  agent,  through 
whom  the  affairs  of  the  st-hool  are  administei'ed. 

44.  The  superintendent  shall  have  general  charge,  under  the  direc- 
tion of  the  agent,  of  the  school  premises,  including  buildings  and 
grounds  allotted  for  school  purposes,  and  be  responsible  for  the  care 
and  proper  protection  of  the  same. 

45.  He  will  also  keep  an  account  of  all  Government  property  that 
may  be  in  his  po-ssossion,  directly  or  indirectly,  in  order  that  proper 
and  accurate  returns  of  the  same  may  be  miide  as  the  agent  may 
direct.  Superintendents  will  be  ex|)ected  to  keep  themselves  fully 
advised  as  to  the  condition  of  ail  Government  propertj;,  stores,  etc, 
in  their  charge,  and  to  advise  the  agent  from  time  to  time  when,  in 
their  judgment,  such  property,  etc.,  becomes  unserviceable,  that 
prompt  measures  may  be  taken  for  the  disposition  of  the  same  by 
condemnation  or  otherwise. 

4C.  He  shall  keep  on  file  a  map  of  the  school  grounds,  plans  of 
buildings,  and  data  with  reference  to  the  same. 

47,  lie  shall  have  the  immediate  control  of  the  school,  be  responsi- 
ble for  its  discipline,  for  the  character,  conduct,  and  efficiency  of  the 
employees,  for  the  gradation,  classification,  and  promotion  of  pupils, 
their  moral  and  inui^trial  welfare  and  progress,  and  the  distribution 
of  labor  among  the  employees.  He  shall  act  as  principal  teacher  if 
necessary, 

48,  Reservation  school  superintendents  are  required  to  do  all  in 
their  power  to  assist  the  agent  in  filling  the  school,  and  are  author- 
ized also  to  call  upon  the  school  employees  to  do  a  share  of  this  work. 

49.  He  shall  arrange  a  programme  of  schoolroom  exercises  and 
industrial  work,  and  as.sign  eiiiplovees  to  their  duties  and  responsi- 
bilities in  accordance  therewith,  defining  the  work  of  each.  He  shall 
decide  upon  the  hours  of  recitation  and  industrial  work  for  each 
pupil  and  approve  the  daily  details. 

50.  As  the  occasion  demiinds,  he  shall  hold  meetings  with  the 
school  employees  for  consultation  as  to  the  general  welfare  of  the 
school. 
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61.  In  his  intercourse  with  employees  he  shall  be  courteoas  and 
kind,  and  support  them  within  the  lawful  limits  of  their  authority. 

52.  He  shall  issue  his  orders  to  the  heads  of  the  various  depart- 
ments and  hold  each  one  to  a  strict  account  for  their  proper  per- 
formance. His  criticism  of  the  conduct  and  work  of  employees  must 
be  in  private,  and  the  strict  rules  of  official  courtesy  must  at  til 
times  be  maintained. 

53.  In  cases  of  controversy  or  want  of  harmony,  which  the  super- 
intendent is  unable  to  settle  amicably,  the  entire  matter  must  be 
referred  to  the  aeent.  If  the  agent  is  not  able  to  restore  cordial 
relations,  all  the  facts  must  be  reported  to  the  Commissioner  of  In- 
dian Affairs. 

54.  The  superintendent  shall  personally  inspect  daily  the  various 
departments  of  the  school,  and  at  least  twice  a  week  thoroughly 
inspect  the  dormitories  and  hospital. 

55.  All  cases  of  infectious  or  contagious  diseases  must  be  promptly 
reported  by  the  physician,  nurse,  or  matron  to  the  superintendent, 
who  shall  take  immediate  steps  for  the  isolation  of  the  patients.  He 
shall  take  special  care  to  isolate  cases  of  pulmonary  tuberculosis,  pro- 
viding antiseptic  cuspidors,  and  using  every  precaution  to  prevent 
the  disease  from  communicating  itself  to  others  through  sputa  or 
breathing  of  infected  air. 

56.  The  superintendent  shall  use  all  proper  means  within  his 
power  to  retam  pupils  in  continuous  attendance  at  the  school  during 
the  entire  year,  except  when  the  school  is  closed  for  vacation.  Visits 
of  pupils  to  their  homes  should  be  as  brief  and  infreouent  as  possible. 

57.  The  superintendent  shall  keep  on  hie  a  full  and  complete 
record  of  all  pupils  enrolled  at  the  school,  preserving  carefully  ooth 
their  Indian  and  English  names.  At  the  end  of  each  school  year 
after  enrollment  there  should  be  added  an  entry  as  to  the  physical, 
moral,  and  intellectual  standing  and  progress  of  the  pupils,  and, 
finally,  the  date  and  reason  for  separation  f  i-om  the  school. 

58.  He  shall  keep  the  agent  fully  advised  by  written  reports  as  to 
the  new  pupils  entering  the  school,  showing  names,  sex,  age,  tribe, 
residence,  and  date  of  entering  school,  together  with  such  other  data 
as  may  be  required. 

59.  The  superintendent  shall  keep  the  agent  advised  of  all  prospec- 
tive changes  in  the  employee  force  of  the  school. 

60.  At  the  close  of  each  fiscal  year  he  shall  submit  an  annual 
report,  giving  a  full  history,  for  the  year,  of  the  school  and  of  each 
of  its  departments.  For  the  preparation  of  this  report  he  may  re- 
quire written  report's  from  the  employees  under  him. 

61.  He  shall,  at  the  date  on  which  the  general  efficiency  reports  of 
employees  are  required,  prepare  the  same  for  submission  to  the  agent, 
and  transmission  by  him,  with. his  approval  or  disapproval. 

62.  It  shall  be  the  duty  of  superintendents  and  acting  superin- 
tendents of  Indian  schools  to  receive  and  control  all  mail  matter 
addressed  to  pupils  of  their  respective  schools  who  are  minors,  and 
to  withhold  the  same  from  delivery  where,  in  their  opinion,  it  con- 
tains unmailable  or  otherwise  improper  communications  or  articles. 
All  mail  matter  so  retained  shall  be  promptly  turned  over  to  the 
postal  authorities.  Other  improper  communications  shall  be  re- 
turned to  the  writer  or  forwarded  to  the  Indian  Office  for  further 
disposal,  Liiii.^  II.,  v^tUU'jk 
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63.  During  the  absence  of  the  superintendent  of  the  school,  with 
the  approval  of  the  agent,  he  shall  designat«  one  of  the  employees  to 
act  for  him. 

64.  The  superintendent,  where  there  is  no  industrial  teacher,  shall 
designate  some  one  of  hia  industrial  force  to  have  the  special  care  of 
the  school  grounds;  and  it  shall  be  the  duty  of  this  employee,  by  him- 
self and  through  details,  to  keep  the  same  in  a  neat  and  artistic 
manner. 

SCHOOL  EMPLOY1XS. 

65.  The  employees  usually  authorized  to  assist  the  superintendent 
of  the  school  in  its  conduct  are  as  follows:  Assistant  superintendent, 
clerk,  physician,  principal  teacher,  teachers,  kindergartner,  manual 
training  teacher,  matron,  nurse,  seamstress,  laundress,  baker,  cook, 
industrial  teacher,  disciplinarian,  farmer,  shoe  and  harness  maker, 
carpenter,  tailor,  engineer,  night  watchman,  and  various  assistants, 
together  with  such  special  employees  as  may  be  designated. 

66.  Each  employee  is  considered  as  an  instructor  in  the  department 
for  which  he  is  employed.  Instruction  is  an  essential  portion  of  his 
duties,  and  while  such  employee  is  expected  to  labor  himself,  the 
teaching  of  the  Indian  pupu  is  of  first  miportance. 

ASSISTANT  SUPKRlNTENnENT. 

67.  In  the  absence  of  the  superintendent  of  the  school,  the  assistant 
superintendent  shall  act  as  superintendent  of  the  school.  He  shall 
perform  the  duties  of  principal  teacher  and  in  all  other  matters  act  as 
the  assistant  of  the  school  superintendent  in  the  management,  control, 
and  direction  of  the  school. 

CLERK. 

68.  The  clerk  of  the  school  shall  perform  such  clerical  duties  as 
may  be  required  of  him. 

PHYSICIAN. 

69.  The  school  physician,  while  responsible  to  the  superintendent 
and  under  his  orders,  shall  have  charge  of  all  sanitary  matters  con- 
nected with  the  school. 

70.  The  school  hospital  shall  be  under  his  immediate  supervision; 
he  shall  prescribe  its  general  regimen,  give  instructions  in  particular 
cases,  and  decide  upon  the  admission  and  dismis.sal  of  patients.  The 
employees  of  the  school  hospital  shall  be  under  his  immediate  direc- 
tion, though  their  duties  shall  be  assigned  them  by  the  superin- 
tendent. 

71.  He  shall  thoroughly  examine  pupils  proposed  for  transfer  to 
other  schools,  and  also  examine  Indian  children  previous  to  their 
admission  to  reservation  schools  with  reference  to  incurable,  infec- 
tious, or  contagious  diseases  that  might  affect  other  pupils  or  be 
seriously  aggravated  by  the  confinement  incident  to  school  work, 

72.  rte  shall  make  to  the  Indian  Office,  through  the  superintendent, 
a  quarterly  and  an  annual  report  of  the  sanitary  condition  of  the 
school,  anil  shall  keep  a  permanent  record  of  all  ca.ses  treated. 

73.  In  addition  to  liis  professional  duties,  he  shall,  at  the  request  of 
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the  superintendent,  give  the  pupils  simple  instruction  in  the  elements 
of  physiology  and  hygiene,  explaining  particularly  the  necessity  for 
proper  habits  in  eating  and  drinking,  cleanliness,  ventilation,  and 
other  hygienic  conditions;  the  manner  of  treating  emergency  cases, 
such  as  hemorrhage,  fainting,  drowning,  sunstroke,  etc.  Classes  oi 
t^e  most  advanced  and  intelligent  pupils  should  be  instructed  in 
regard  to  the  nursing  and  care  of  the  sick. 

74.  Where  there  is  no  school  physician  these  duties  will  devolve 
upon  the  agency  physician,  so  far  as  practicable.  He  shall  be  subject 
to  the  orders  of  Uie  agent,  but  in  all  cases  shall  be  ready  to  comply, 
so  far  as  practicable,  with  the  wishes  and  suggestions  of  the  superin- 
tendent. If  an  agency  physician  fails  to  give  proper  attention  to  the 
school  hospital,  or  the  medical  or  sanitary  needs  of  the  school,  a  state- 
ment of  the  case  should  be  presented  by  the  superintendent  to  the 
apent,  and,  if  the  circumstances  seem  to  demand  it,  the  agent  may 
refer  the  case  to  the  Indian  Office. 

75.  The  superintendent  will  require  the  physician  to  vaccinate  each 
pupil  previous  to  enrollment  at  the  school,  unless  a  certificate  is  pre- 
sented from  the  agency  or  school  physician  at  the  place  from  which 
the  pupil  was  received  that  the  pupil  was  vaccinated  within  one  year 
prior  to  the  date  of  enrollment. 

76.  Employees  and  employees'  children  must  be  vaccinated,  as  it  is 
the  intention  to  render  the  schools  as  nearly  immune  from  smallpox 
as  possible. 

77.  If  there  is  at  any  time  any  immediate  danger  of  infection  from 
smallpox  at  or  near  the  school,  all  persons,  including  pupils,  must  be 
vaccinated,  whether  they  have  been  previously  vaccinated  or  not. 

78.  A  careful  and  complete  record  must  be  made  of  the  dates  and 
names  of  those  persons  vaccinated,  which  shall  be  kept  on  file  at  the 
office  of  the  school, 


7!).  The  duties  of  each  teacher  and  assistant  teacher  shall  be  those 
assigned  by  the  superintendent  or  principal  tencher  of  the  school. 

80.  Where  there  is  but  one  teacher  he  shall  be  secretary  of  the 
school  and  shall  keep  the  school  register.  Any  teacher  may  be  re- 
(luired  by  the  superintendent  to  assist  in  clerical  or  other  work  inci- 
dent to  the  school. 

81.  Each  teacher  shall  keep  an  accurate  daily  register  of  all  pupils 
under  his  charge.  This  register  shall  be  filed  in  the  office  of  the 
superintendent  and  be  open  to  the  inspection  of  all  inspecting  offi- 
cials.    (Circular  No.  34,  Jan.  2,  1900.) 

KINDEBOARTEN   TEACHER. 

82.  The  kindergartner  shall  have  control  and  direction  of  the  kin- 
dergarten and,  subject  to  the  supervision  of  the  superintendent,  make 
the  necessary  rules  therefor. 

MANUAL  TRAINING  TEACHER. 

83.  The  manual  training  teacher  shall  have  charge  of  the  classes 
in  manual  training.  He  stiall  teach  the  application  of  the  arts  and 
sciences  to  the  mechanical  trades,  including  the  proper  care  and  use 
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84.  The  matron,  subject  to  the  directions  of  the  superintendent, 
shall  be  responsible  for  the  domestic  management  of  the  school.  She 
shall  have  the  care  and  oversight  of  the  dormitories,  and,  either  per- 
sonally or  through  her  assistants,  shall  see  that  the  beds  are  properly 
cared  for ;  that  the  toilet  of  the  girls  is  carefully  made  each  morning ; 
that  the  clothing  of  the  pupils  is  kept  in  proper  condition,  and  that 
care  and  attention  are  given  to  the  sick  pupils. 

85.  The  matron  shall  see  that  the  work  in  the  kitchen,  laundry, 
sewing  rotnn,  dining  room,  dairy,  and  otlier  departments  of  domestic 
economy  is  properly  performed.  She  shall  make  the  necessary  details 
of  girls  for  sucn  work  and  for  instruction  in  these  departments. 

8C.  The  matron  shall  have  charge  of  the  domestic  departments  of 
the  school,  and  assign  the  assistant  matrons,  seamstresses,  etc.,  to  their 
various  duties. 

87.  Either  the  matron  or  one  of  the  assistant  matrons  shall,  in  con- 
nection with  the  industrial  teacher,  have  the  care  of  the  boys'  build- 
ings, and  the  small  boys  shall  be  specially  under  her  supervision. 


88.  So  far  as  the  hospital  and  kindred  work  requires,  the  nurse 
shall  be  under  the  direction  of  the  physician. 

89.  Where  the  school  is  supplied  with  a  regularly  trained  nurse, 
she  shall  be  under  the  direction  of  the  physician,  if  there  is  one  au- 
thorized; otherwise  under  the  direct  orders  of  the  superintendent  of 
the  school.  WTien  there  are  no  cases  of  sickness  in  the  hospital  or  sick 
room  requiring  the  constant  attention  and  care  of  the  nurse,  she  will 
perf-^rm  the  duties  of  assistant  matron  when  so  designated  by  the 
superintendent. 

SEAMSTRESS. 

90.  The  seamstress,  with  the  assistnnce  of  the  girls,  shall  do  the 
sewing  and  mending  required  for  the  school. and  teach  the  girls  to 
make  and  mend  clotning, 

LAUNDRESS. 

91.  The  laundress,  with  the  assistance  of  the  pupils,  shall  do  the 
washing  and  ironing  required  for  the  school.  Laundering  for  em- 
ployees may  be  done  in  the  school  by  the  laundress,  if  such  work  will 
not  interfere  with  the  pro|>er  discharge  of  her  duties  or  necessitate 
the  employment  of  an  assistant  laundress;  but  if  such  laundering  is 
done,  the  employees  must  pay  for  the  same — the  pay  to  be  given  to 
the  pupils  and  laundress  who  perform  the  work — upon  basis  approved 
by  the  superintendent. 

92.  In  preparing  implements  and  room  for  laundry  work  arrange 
ments  shall  be  made  for  doing  by  hand  such  an  ammount  of  said  work 
as  may  be  sufficient  to  teach  the  female  pupils  the  art  of  hand  laundry 
work.    (Indian  appropriation  act,  fiscal  year  1904.) 


93.  The  cook,  with  the  assistance  of  the  pupils,  who  shall  be  regu- 
larly detailed  for  that  work,  shall  prepare  all  food  required  for  the 
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school,  attend  to  setting  the  tables,  washing  the  dishes,  and  cleaning 
the  lamps  each  day,  see  that  everything  in  the  kitchen  and  dining 
room  is  Kept  in  proper  order,  and  that  the  kitchen  and  dining  room 
are  locked  at  night,  and  shall  be  responsible  for  all  articles  in  her 
deparbnent. 

94.  The  cook  should  also  instruct  the  pupils  in  such  plain  and  sim- 
ple cooking  as  will  be  required  by  the  Indians  in  their  homes.  She 
will  give  proper  instruction  to  the  details  of  girls  to  the  kitchen,  and 
by  precept  and  example  inculcate  economy  and  the  right  preparation 
of  food. 


95.  The  baker  shall  have  charge  of  the  bakery,  and  whenever  neces- 
sary shall  assist  the  cook. 

INDUSTRIAL  TEACHER. 

96,  The  industrial  teacher,  under  the  direction  of  the  superintend- 
ent, shall  attend  to  all  the  outside  manual  labor  connected  with  the 
school,  cultivate  thoroughly  the  school  farm  and  garden,  care  for  the 
stock  belonging  to  the  school,  keep  a  supply  of  fuel  on  hand,  make 
repairs  on  buildings,  and  see  that  the  school  property  and  grounds 
are  kept  in  good  order.  All  such  work  shall  be  done,  with  his  assist- 
ance and  supervision,  by  the  boys  of  the  school  regularly  detailed  for 
that  purpose.  He  shall  perform  such  other  duties  as  may  be  required 
of  him  by  the  superintendent,  'V\'lien  there  is  a  regular  farmer  the 
industrial  teacher  shall,  when  necessary,  assist  in  all  farming  and 
gardening  operations. 


97.  The  farmer  shall  have  charge  of  the  farm,  garden,  and  stock, 
and  be  responsible  for  their  careful  management  and  condition, 

DI8CIPUN  A  RI A  N. 

98.  The  disciplinarian  shall  be  specially  charged  with  the  disci- 
pline of  the  school  and  such  other  duties  as  may  be  assigned  him  by 
the  superintendent. 

CARPENTER. 

99.  The  carpenter  shall  make  all  necessary  repairs  to  the  buildings, 
outhouses,  fences,  etc.,  which  can  be  performed  by  his  own  labor  or 
with  the  assistance  of  the  boys.  He  snail  make  weekly  inspections  of 
the  plant,  in  order  that  he  may  be  informed  of  its  condition.  ^Vhen 
necessary,  his  reports  should  be  made  the  basis  of  estimates  to  be 
submitted  to  the  Indian  Office. 

ENGINEER. 

100.  The  engineer  shall  have  the  care  of  the  steam  heating,  light- 
ing, and  other  similar  systems. 

101.  He  shall  also  have  charge  of  the  fire-protection  system  of  liie 
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FEMALE  1NDU8TBIAL  TKACHXS. 

102.  For  certain  reservations  there  are  appointed  female  industrial 
teachers  whose  duties  cover  everything  connected  with  domestic 
work,  sewing,  care  of  children,  nursing  the  sick,  improvement  of 
house  and  premises,  organizing  of  societies  for  mutual,  moral,  and 
social  advancement  of  old  and  young— in  fact,  anything  which  women 
of  good  judgment,  quick  empathies,  fertility  of  resources,  large 
practical  experience,  abundant  energy,  and  sound  health  can  Bnd  to 
do  among  an  ignorant,  poor,  superstitious,  and  confiding  people. 
This  work  should  be  accomplished  by  kindly  house-to-house  visita- 
tions, with  practical  lessons  then  and  there  of  how  to  do  what  needs 
to  be  done  to  make  the  Indian  habitation  a  true  home.  These  em- 
ployees are  directly  under  the  orders  of  the  agent. 

OTHEB  EMFLOTKES. 

103.  The  specific  duties  of  tailors,  shoe  and  harness  makers,  black- 
smiths, nurserymen,  etc.,  are  assigned  by  the  superintendent  and  are 
indicated  in  the  names  of  the  positions. 

104.  Employees  filling  assistant  positions  are  required  to  faithfully 
aid  and  assist  their  principals  in  the  proper  discharge  of  the  duties 
assigned  them. 

105.  When  it  is  necessary  to  assist  the  industrial  teacher  some 
employee  shall  be  required  by  the  superintendent,  in  addition  to  regu- 
lar duties,  to  see  that  the  boys  retire  properly;  that  their  clothing 
and  persons  are  suitably  cared  for;  that  they  are  regularly  bathed; 
that  their  toilet  is  neatly  made  in  the  morning,  ana  that  they  are 
prompt  at  meals  and  details;  also  to  keep  a  correct  record  of  ab- 


106.  Some  one  shall  be  designated  by  the  superintendent  to  have 
charge  of  the  ringing  of  bells  and  keeping  the  time  for  the  school. 

107.  Indians  shall  be  employed  in  preference  to  whites  in  positions 
which  they  are  competent  to  fill. 

108.  All  employees  are  required  to  be  faithful  and  earnest  in  the 
discharge  of  their  duties  and  to  render  prompt  and  loyal  obedience  to 
the  orders  of  the  agent  and  superintendent.  Harmonious  coopera- 
tion among  all  those  in  the  service  is  essential  to  the  success  of  the 
school.  Each  employee  must  cheerfully  assist  in  the  work  of  any 
other  employee  should  necessity  require, 

109.  While  the  duties  of  the  position  are  ordinarily  defined  in  the 
name,  yet  employees  may  be  called  upon  to  perform  duties  of  a  differ- 
ent character  for  which  they  are  fitted  or  as  necessity  required.  No 
employee  must  be  assigned,  nowever,  to  a  position  of  a  radically  dif- 
ferent grade  or  class,  except  temporarily,  which  fact  must  be  re- 
ported to  the  Indian  Office,  with  reasons  for  such  assignment. 

110.  The  law  limiting  the  hours  of  daily  service  to  be  required  of 
laborers  and  mechanics  in  the  employ  of  the  United  States  does  not 
apply  to  employees  at  Indian  schools^  they  beii^  regarded  and 
appomted  as  teachers  in  their  respective  lines  of  work,  and  are 
required  in  addition  to  performing  their  regular  duties  to  give 
instruction  to  the  pupils. 
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APPOINTMENTS,  REMOVALS,  AND  PROMOTIONS. 

111.  All  appointments,  transfers,  removals,  and  promotions  in  the 
Indian  school  service  are  made  by  the  Commissioner  of  Indian 
Affairs,  the  appointments  (except  in  the  case  of  Indians)  being  made 
from  the  certification  of  eligible^  furnished  by  the  Civil  Service  Com- 
mission. In  the  case  of  the  appointment  of  a  bonded  superintend- 
ent of  a  school  the  selection  is  subject  to  the  approval  of  the  Secretary 
of  the  Interior. 

112.  Appointments  are  considered  permanent  so  long  as  the  posi- 
tion occupied  is  retained,  provided  the  probational  service  of  the 
appointee  has  been  satisfactory  to  the  Commissioner  of  Indian 
Affairs. 

113.  All  officers  and  re^ilar  employees  at  Indian  agencies  and 
schools,  of  whatever  function  or  designation,  whether  compensated 
by  a  fixed  salary  or  otherwise,  except  persons  employed  merely  as 
laborers,  and  Indian  agents  whose  appointments  are  subject  to  con- 
firmation by  the  Senate,  are  in  the  classified  service. 

114.  The  following  positions  are,  however,  excepted  from  the 
requirements  of  examination  and  certification  by  the  Civil  Service 
Commission,  and  consequently  also  from  the  civil-service  rule  gov- 
erning the  removal  of  employees : 

(a)  All  Indians,  except  those  employed  as  superintendents,  teach- 
ers, manual -training  teachers,  kindergartners,  physicians,  matrons, 
clerks,  seamstresses,  farmers,  and  industrial  teacners. 

(J)  Financial  clerks. 

(c)  Physicians  employed  by  contract  at  Indian  schools  and  receiv- 
ing not  more  than  $720  per  annum  salary,  who  may  lawfully  per- 
form their  official  duties  in  connection  with  their  private  practice, 
each  employment,  however,  to  be  subject  to  the  approval  of  the  Civil 
Service  Commission. 

115.  The  probational  period  of  school  employees  is  six  months  from 
the  date  of  entrance  upon  duty. 

116.  If  at  the  end  of  the  probational  period  the  services  of  the 
employee  are  considered  satisfactory,  he  will  be  given  a  permanent 
appointment.  The  agent  will  in  each  case  report  as  to  the  punctu- 
ality, industry,  habits,  ability,  and  adaptability  of  the  probationer, 
and  recommend  whether  he  should  be  retained  or  dropped  from  the 
service.  Such  reports  and  recommendations  will  be  submitted  in 
time  for  the  Indian  Office  to  pass  upon  the  same  and  notify  the  em- 
ployee of  his  reappointment  or  relief  before  the  expiration  of  his 
probationary  term. 

117.  Indians  may  be  appointed  as  superintendents,  teachers,  man- 
ual-training teachers,  kmdergnrtners,  physicians,  matrons,  clerks, 
seamstresses,  farmers,  and  industrial  teachers  upon  noncompetitive 
examinations,  which  shall  consist  of  the  same  tests  of  fitnes.*;  as  those 
applied  to  persons  seeking  appointment  through  competitive  examin- 
ations.    (Civil  Service  Rules  of  April  15,  1903.) 

118.  When  required  in  the  intere.sts  of  good  administration,  such 
&  noncompetitive  examination  may  al-so  be  given  to  test  the  fitness  of 
a  classified  employee  not  in  the  excepted  class  for  transfer  or  promo- 
tion from  one  position  to  another  calling  for  different  or  higher 
qualifications,  and  also  to  test  the  fitness  of  the  wife  of  the  superin- 
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tendent  of  an  Indian  school  for  appointment  as  teacher  or  matron  in 
such  school.     (Civil  Service  Rules  of  April  IB,  1908.) 

119.  While  all  promotions,  transfers,  reductions,  and  dismissals 
will  be  made  by  the  Commissioner  of  Indian  Aflfairs,  agents  are  re- 
quired to  recommend  such  changes  from  time  to  time  as  they  believe 
to  be  for  the  best  interest  of  the  service. 

120.  No  recommendation  for  the  promotion  of  a  classified  em- 
ployee shall  be  considered  by  any  officer  concerned  in  making  promo- 
tions unless  it  be  made  by  the  person  under  whose  supervision  such 
employee  has  served;  and  such  recommendation  by  any  other  per- 
son, if  made  with  the  knowledge  and  consent  of  the  employee,  shaU 
be  sufficient  cause  for  debarring  him  from  the  promotion  proposed, 
and  a  repetition  of  the  offense  shall  be  sufficient  cause  for  removing 
him  from  the  service.  (Civil  Service  Rules  of  April  15,  1903,  and 
Department  Circular  June  10,  1898.) 

121.  So  far  as  practicable,  it  is  desired  to  promote  to  higher  grades 
the  employees  who  have  manifested  special  aptitude  for  such  work 
or  who  have  distinguished  themselves  by  devotion  to  duty.  The 
"  efficiency  reports  "  will  largely  be  the  basis  of  these  promotions. 

122.  For  all  positions  in  the  Indian  Service  other  than  those  named 
in  subsection  (a),  Rule  No.  114,  Indians  may  be  appointed  by  the 
Commissioner  of  Indian  Affairs  without  examination. 


123.  For  minor  positions  paying  a  salary  of  $300  or  less  per  a 
the  agent  ma^  appoint  competent  Indians,  subject  to  the  approval  of 
the  Commissioner  of  Indian  Affairs. 

124.  In  submitting  the  appointments  of  Indians  which  have  not 
been  specifically  autnorized  by  the  Commissioner  of  Indian  Affairs, 
agents  must  slate  on  the  blank  form  used  whether  or  not  such  Indians 
are  also  enrolled  as  pupils. 

125.  Indians  employed  in  positions  paying  $300  or  less  per  annum 
may  be  permitted  board  with  the  pupils  where  practicable,  but  no 
additional  ration  must  be  is.sued  for  the  purpose. 

126.  All  Indian  appointees  must  submit  upon  proper  blanks  their 
history  and  qualifications  for  the  position,  etc.,  before  the  appoint- 
ment will  be  made  permanent. 

127.  In  cases  of  emergency  requiring  immediate  appointment  to  the 

Position,  the  agent  may  fill  a  vacancy  temporarily,  and  must  report 
is  action  at  once  to  tlie  Indian  Office. 

128.  All  changes  in  school  employees  must  be  reported  on  the  blank 
report  Changes  of  School  Employees,  Form  5-241,  as  soon  as  the 
changes  occur.  The  name  must  be  carefully  written  and  the  data 
called  for  by  each  column  given, 

129.  No  appointment  or  relief  of  an  employee  must  be  reported 
until  the  employee  has  actually  entered  on  duty  or  terminated  service, 

130.  All  positions  and  salaries  in  the  Indian  Service  expire  June 
30  of  each  year;  therefore  the  relief  of  an  employee  whose  service 
terminated  on  that  date  must  be  reported,  and  any  service  terminating 
prior  to  that  date  must  also  be  promptly  reported, 

131.  Unless  specially  ordered  otherwise  by  the  Commissioner  of 
Indian  Affairs,  or  unless  the  position  has  been  abolished,  the  reap- 
pointment of  all  persons  on  the  rolls  June  30  of  each  year  must  bo 
promptly  submitted  as  of  July  1  succeeding.  An  employee  on  leave 
IS  considered  on  duty,  and  his  name  should  be  submitted. 
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132.  The  names  of  day  school  employees  should  be  suhmitted  when 
they  he^n  service. 

133.  The  names  of  employees  of  day  schools  who  do  not  have 
vacation  in  July  should  be  submitted  Julv  1,  relieved  on  the  day 
before  their  vacation  commences,  and  resubmitted  on  the  date  they 
begin  service  after  vacation, 

134.  All  persons  in  the  Indian  school  service  are  engaged  with  the 
distinct  understanding  that  character,  merit,  efficiency,  health,  and 
special  qualifications  for  the  work  required  are  the  only  considera- 
tions upon  which  they  can  hope  to  be  retained  or  promoted. 

135.  Removals  will  be  made  for  cause,  such  as  immorality,  incom- 
petency, indolence,  violent  temper,  and  neglect  of  or  refusal  to  per- 
form duty,  and  also  for  manifest  phvsical  disability. 

136.  An  adverse  report  of  any  ofiicer  of  the  Department  to  whom 
the  Indian  Office  has  a  right  to  look  for  information  regarding  the 
conduct  of  the  schools  will  ordinarily  be  deemed  sufficient  cause  for 
suspension  or  removal  of  any  school  employee. 

137.  When  an  employee  is  guilty  of  an  offense,  or  is  inefficient  to 
an  extent  that  seems  to  warrant  dismissal  from  the  service,  it  is  the 
duty  of  the  agent  to  prefer  written  charges  to  the  Indian  Office,  stat- 
ing specifically  the  ground  of  complaint,  and  at  the  same  time  furnish 
a  copy  thereof  to  the  accused.  Within  a  reasonable  time  thereafter 
(he  latter  may,  through  the  agent,  submit  to  the  Commissioner  of 
Indian  Affairs  a  reply  in  writing,  and  in  default  of  such  a  reply  it 
will  be  considered  that  defense  is  waived.  No  examination  or  wit- 
nesses nor  any  trial  or  hearing  shall  be  required  or  allowed,  except 
in  the  discretion  of  the  Commissioner  of  Indian  Affairs. 

138.  When,  in  his  judgment,  the  interests  of  the  service  require 
such  summanf  action,  the  accused  employee  may  be  suspended  by  the 
agent  from  duty  and  pay,  pending  action  upon  the  charges  by  the 
Indian  Office.  In  all  cases  of  suspension,  report  thereof,  with  a  full 
explanation  of  the  circumstances  necessitating  such  action,  must  be 
submitted  immediately  to  the  Commissioner  of  Indian  Affairs. 

139.  Should  the  position  of  an  employee  be  abolished  he  will  have 
to  be  dropped  from  the  service  unless  transferred  to  another  position, 
and  can  have  no  claim  against  the  Government  for  salary  after  being 
so  dropped. 

140.  If,  prior  to  the  expiration  of  his  probational  period,  a  proba- 
tional  appointee  is  guilty  of  an  offense,  or  is  inefficient  to  a  degree 
seeming  to  warrant  removal  from  the  service,  action  must  be  taken 
in  the  same  manner  -as  with  a  permanent  employee  under  similar 
circumstances. 

141.  Employees  who  are  separated  from  the  service  without  delin- 
quency or  misconduct  are  eligible  for  reinstatement  without  examina- 
tion, at  any  time  within  one  year,  to  a  position  requiring  the  same 
kind  of  examination  as  the  one  from  which  they  were  separated:  Pto- 
videdf  That  the  limitation  as  to  time  does  not  apply  to  persons  who 
served  in  the  United  States  Army  or  Navy  during  the  civil  war  or  the 
war  with  Spain,  and  were  honorably  discharged  therefrom,  nor  to 
their  widows. 

142.  When  an  employee  resigns  from  the  service  his  written  resig- 
nation, with  an  appropriate  indorsement  by  the  agent,  must  be  for- 
warded to  the  Indian  Office  for  acceptance. 

8.  Doc  39C,  59-2,  pt  4 2  ,„ ,-,  ,  n.  v  tIhi'JK 
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143.  Employees  at  Government  boarding  schools  must  understand, 
when  they  accept  the  appointment,  that  the  conditions  of  life  in  an 
Indian  boarding  school  differ  from  ordinary  school  or  home  life;  that 
the  work  wiU  be  difficult  and  confining,  with  little  opportunity  for 
recreation  or  social  pleasure;  that  lone  hours  of  service  are  required, 
and  that  every  employee  must  be  willing  to  work  night  or  day  if 
special  emergencies  arise;  that  the  duties  of  an  employee  do  not  end 
at  a  given  liour,  but  may  be  continued  indefinitely. 

144.  It  also  must  be  understood  by  anyone  entering  this  service  that 
additional  duties  or  duties  entirely  difterent  from  those  usually  at- 
tached to  the  position  to  which  he  or  slie  is  regularly  assigned  may  be 
required.  Efficiency  and  success  can  come  only  to  those  who  are 
interested  in  the  education  of  the  Indian,  who  are  physically  able  for 
the  arduous  duties  to  be  performed,  and  willing  to  do  whatever  is 
nece.ssary  for  the  good  of  all  concerned.  No  person  should  offer  him- 
self for  a  position  in  this  service  who  is  encumbered  with  the  care  of 
children  or  invalids,  or  is  in  any  way  hampered  in  giving  to  the  Gov- 
ernment full  time  and  best  service. 

145.  Employees  pay  their  own  traveling  expenses  to  and  from  the 
school  and  for  their  board  while  there,  but  quarters  will  be  provided 
at  the  school. 

146.  The  famishing  of  quarters  must  not  be  considered  as  a  matter 
of  right,  and  therefore  in  their  assignment  of  rooms  to  employees 
euperintendents  will  understand  that  fcgitimate  dormitory  space  must 
not  be  encroa<:hed  upon.  If  necessary,  two  or  more  persons  must 
occupy  one  room,  and  employees  with  families  must  content  them- 
selves with  the  same  space,  unless  otherwise  ordered  by  the  Commis- 
sioner of  Indian  Affairs. 

147.  The  salary  of  a  teacher  has  no  relation  whatever  to  the  grade 
or  class  of  pupils  intrusted  to  his  or  her  care.  If  a  teacher  is  pro- 
moted in  salary  it  does  not  imply  a  change  in  work.  The  teacher  who 
has  the  highest  class  may  have  the  lowest  salary,  and  vice  versa. 
Assignment  to  any  class  must  be  based  only  upon  the  teacher's  skill 
and  availability.  Increase  of  salary  will  i-est  upon  proved  efficiency 
in  the  work,  and,  other  things  being  equal,  upon  successful  experience. 

148.  Transfers  from  one  school  to  another  will  not  be  made  during 
the  school  year  except  for  good  and  valid  reasons. 

149.  The  transfer  of  an  employee  for  want  of  harmony  with  the 
management  of  Ihc  school  will  not  be  made.  If  an  employee  can  not 
perform  the  duties  of  the  position  satisfactorily  and  efficiently  in  one 
school,  no  transfer  will  be  given  to  carry  on  the  same  conduct,  in  all 
probability,  in  another.  Such  person  must  remain  at  the  school  and 
perform  the  duties  of  the  position  efficiently  and  satisfactorily  or  be 
relieved.  Agents  and  superintendents  will  in  such  cases  be  expected 
to  submit  definite  recommendations  looking  to  a  removal  from  the 
stervice. 

150.  There  is  no  authority  of  law  to  retain  a  temporary  employee 
until  he  can  pass  an  examination  and  bis  name  be  certified  for  perma- 
nent appointment.  Neither  is  there  any  authority  to  give  a  special 
examination  for  permanent  appointment  to  a  person  not  already 
wilhin  the  classified  service,  except  in  the  case  of  the  wife  of  a  super- 
intendent to  be  appointed  as  teacher  or  matron,  and  in  Uie  case  of 
Indians.     Agents  and  superintendents  will  therefore  not  make  such 
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VACATION    AND  L£AVSS  OF  ABSENCE. 

151.  During  the  fiscal  year  boarding  schools  shall  be  in  session  dur- 
ing four  terms  of  about  ten  weeks  each,  beginning  the  first  week  in 
September  and  ending  the  last  week  in  June.  Scnoolroom  exercises 
may  be  omitted  during  n  recess  of  not  less  than  five  nor  more  than  ten 
days  at  Christmas  and  again  in  the  spring,  when  "  spring  work,"  hoth 
inside  and  outside  the  house,  demands  special  attention;  also  upon 
public  holidays  provided  for  in  these  rules. 

152.  The  school  year  for  day  schools  is  ten  months,  and  the  salary 
allowed  day  school  teachers  is  for  ten  months  of  service,  or  pro  rata 
for  any  less  period.  Not  exceeding  five  days  will  be  permitted  as  a 
Christmas  holiday  at  these  iichools,  but  the  public  hondays  must  be 
observed,  as  provided  for  in  these  rules. 

153.  No  other  interruption  of  school  work  will  be  permitted,  except 
during  the  two  months  allowed  for  vacation,  which  will  ordinarily  be 
July  and  August.  In  nonreservatlon  schools  pupils  will  be  retained 
throughout  the  year,  and  the  vacation  will  consist  only  of  intermis-  . 
sion  of  schoolroom  exercises  and  suitable  variations  in  the  industrial 
routine.  So  far  as  practicable,  the  same  shall  obtain  among  the 'res- 
ervation schools;  otherwise  they  may  be  closed  for  vacation. 

154.  In  some  schools  it  may  be  better  that  the  vacation  occur  at 
some  other  time  than  during  July  and  August;  for  instance,  during 
sugar  making  in  the  spring,  or  during  hop-picking  season  in  the  fall, 
or  later  than  the  1st  of  July,  so  as  to  nave  the  pupils  on  hand  just  at 
the  time  when  the  farm  work  is  most  important  and  when  the  supply 
of  vegetables,  eta,  for  the  school  table  will  be  most  abundant  No 
changes,  however,  in  dates  of  opening  or  closing  school  or  in  the 
dates  or  duration  of  vacations  or  recess  shall  be  made  without  pre- 
vious authority  from  the  Indian  Office.  Requests  for  such  changes, 
accompanied  by  the  reasons  for  the  recommendation,  must  be  for- 
warded to  the  Commissioner  of  Indian  Affairs. 

155.  Leaves  of  absence  with  pay  can  not  be  claimed  as  a  right,  but 
may  be  granted  by  the  Commissioner  of  Indian  Affairs  not  to  exceed 
thirty  days  in  any  calendar  year.  Employees  must  take  their  leaves 
of  al^nce  during  vacation,  if  possible,  and  if  taken  during  term  time 
special  reasons  why  the  same  are  necessary  will  be  required. 

156.  Leaves  of  absence  with  pay  where  additional  expense  is  en- 
tailed upon  the  Government  to  have  the  work  of  the  absent  employee 
performed  will  not  be  allowed.  If  the  other  employees,  by  doing 
extra  duty,  can  make  up  for  the  absence  of  any  employee  during  such 
leave,  the  Commissioner  of  Indian  Affairs,  upon  the  favorable  recom- 
mendation of  the  superintendent  of  the  school,  approved  by  the  agent, 
has  no  objection  to  granting  the  same.  The  fact  that  it  is  necessary 
for  some  person  to  be  employed  to  perform  the  work  of  an  employee 
on  leave  is  sufficient  evidence  that  such  employee  could  not  be  spared 
at  that  particular  time,  and  payment  for  such  extra  service  will  not 
be  made. 

157.  Applications  for  leaves  of  absence  must  have  the  agent's  and 
the  superintendent's  recommendation  indorsed  thereon,  and  if  favor- 
able it  will  be  presumed  that  the  application  has  been  carefully  con- 
sidered and  that  the  employee  can  be  spared  without  additional 
expense  to  the  Govermneid;. 
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158.  Day-school  employees,  except  where  paid  an  annual  salary, 
are  not  allowed  leaves  of  absence  with  pay. 

159.  Temporary  employees  are  not  allowed  leaves  of  absence  under 
any  circumstances- 
ISO.  Leaves  without  pay  will  be  granted  as  a  favor  to  the  indi- 
vidual only  when,  in  tne  opinion  of  the  Commissioner  of  Indian 
Affairs,  the  public  business  will  not  suffer  by  the  absence,  and  when 
Tea.sonabte  cause  is  shown — such  as  important  business,  persons! 
illness,  sickness  in  family,  or  emergency  ot  a  serious  nature.  In  case 
it  is  neces-sary  to  employ  other  aasiHtance  the  agent  will  coirespond 
with  the  Indian  Office  in  regard  thereto  before  making  any  agree- 
ment whatever. 

161.  Annual  leaves  of  absence  with  pay  and  sick  leaves  of  absence 
with  pay  under  the  law  are  considered  independent  of  each  other. 

162.  Applications  for  sick  leave  with  paywill  beconsidered  on  their 
merits  witnout  reference  to  the  amount  of  annual  leave  which  ma; 
have  been  taken  during  the  calendar  year. 

163.  Sick  leave  with  pay  for  not  exceeding  thirty  days  in  any  one 
calendar  year  may  be  allowed  by  the  Secretary  of  tne  Interior  { 1 )  in 
cas^  of  personal  illness  which  disqualifiejs  the  employee  for  duty  or 
makes  it  necessary  for  him  to  leave  the  agency  to  obtain  special  treat- 
ment or  undergo  a  surgical  operation ;  {'2)  when  some  member  of  the 
employee's  immediate  familv  is  afflicted  with  a  contagious  disease  and 
requires  his  care  and  attenifance;  and  (3)  when,  because  of  exposure 
to  a  contagious  disease,  whether  in  his  own  fninilv  or  not,  the  presence 
of  the  employee  at  his  post  of  duty  would  endanger  the  health  of 
fellow -employees. 

164.  Sick  leave  will  not  be  granted  in  advance,  but  when  necessary 
an  employee  may  take  the  time  actually  required  and  submit  an  appti- 
cation  for  such  leave  through  the  agent  upon  his  return  to  duty.  The 
agent,  however,  must  make  immediate  report  of  all  such  cases  to  the 
Indian  Office. 

163.  Applications  for  sick  leave  must  specify  the  exact  period  for 
which  leave  is  desired  and  be  accompanied  by  the  certificate  of  a 
health  officer  or  regularly  licensed  physician  in  suppmrt  of  the  claim 
of  sickness  or  contagion.  If  such  a  certificate  is  not  obtainable,  affi- 
davits and  other  evidence  mav  be  considered. 

166.  Sundays  and  legal  holidays  will  be  counted  in  periods  of  sick 
leave  and  leave  without  pay,  except  when  the  leave  begins  or  ends  on 
one  of  such  days. 

167.  Should  it  become  necessary  or  desirable  for  an  employee  to  be 
absent  from  his  duties  on  account  of  important  business,  the  serious 
illness  or  death  of  a  relative,  or  for  any  other  good  and  sufficient 
reason  at  a  time  when  he  can  not  be  spared  without  the  (lovernment's 
being  put  to  the  expense  of  employing  some  one  else  in  his  place,  or 
his  regular  annual  leave  is  exhausted,  he  may,  upon  the  recommenda- 
tion of  the  agent  and  a  satisfactory  explanation  of  the  circumstances, 
be  granted  leave  without  pay. 

1G8.  In  such  cases  the  agent  will,  upon  request  and  the  presentation 
of  satisfactory  reasons  therefor,  be  authorized  to  employ  an  irregidar 
or  temporary  employee  to  do  the  work  of  the  one  who  is  absent.  The 
employment  of  substitutes  by  employees  themselves  is  forbidden. 

169.  Superintendents  and  employees  of  boarding  schools,  except  as 
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hereinafter  provided,  are  required  to  take  their  annual  leave  durine 
the  vacation  season  if  possible.  Should  application  be  made  for  such 
leave  to  be  taken  during  the  school  term,  satisfactory  explanation  of 
the  necessity  therefor  will  be  required. 

170,  School  employees  whose  work  has  to  do  with  farming,  stock 
raising,  dairying,  and  kindred  industries  will  not  be  granted  annual 
leave  during  the  vacation  season,  but  must  arrange  to  take  such  leave 
at  other  times  when  their  absence  will  interfere  less  with  their  duties. 

171,  Should  the  leave  to  which  an  employee  would  be  entitled  for 
one  calendar  year  not  be  taken  before  the  expiration  of  that  particular 
year,  it  will  ha  forfeited,  and  can  not  be  taken  at  any  subsequent  time ; 
nor  will  absence  in  the  current  year  beyond  the  regular  allowance  be 
chargeable  to  the  allowance  for  the  subsequent  year. 

172,  Employees  who  have  been  in  the  service  less  than  twelve 
months  may  be  allowed  leave  with  pay  only  at  the  rate  of  two  and 
one-half  days  annually  for  each  month  of  service  rendered. 

173,  All  leaves  of  absence  are  granted  with  the  distinct  under- 
standing that  should  the  employee  be  separated  from  the  service  by 
resignation,  abolishment  of  position,  or  otherwise,  the  leave  or  any 
part  of  it  not  taken  before  the  date  of  separation  shall  be  forfeited. 

17i.  When  an  employee  who  has  been  granted  leave  is  transferred, 
to  take  effect  on  a  specified  date,  any  of  the  leave  not  taken  before 
that  date  is  canceled.  His  application  may,  however,  be  renewed 
after  entering  upon  duty  at  his  new  station. 

175.  A  leave  of  absence  granted  to  an  employee  is  not  in  the  nature 
of  a  contract  which  the  Government  may  not  at  any  time  revoke,  and 
the  employee  may  be  ordered  to  return  to  duty  before  its  expiration 
should  the  exigencies  of  the  service  require  such  action.  An  employee 
who  continues  absent  after  the  revocation  of  a  leave  gi-anted  him  is 
not  entitled  to  compensation  for  the  period  of  such  absence.  (Dig. 
Dec.  Comp.,p.  413.) 

176.  In  cases  of  emergency,  such  as  sickness,  death  in  family,  etc., 
the  Indian  Office  may  be  requested  by  telegraph,  at  the  expense  of  the 
applicant,  to  grant  the  necessary  leave. 

177.  All  leaves  of  absence  granted  or  taken  without  authority  from 
the  Commissioner  of  Indian  Affairs  will  be  deducted  from  the  salary 
of  the  employee  taking  such  leave. 

178.  An  positions  and  salaries  in  the  school  service  terminate  June 
30  of  each  year.  Should  any  position  not  be  reauthorized  for  the 
ensuing  fiscal  year,  the  incumbent  of  such  position  is  of  course  relieved 
from  duty  June  30,  and  has  no  claim  against  the  Government  for 
leave  of  absence  or  remuneration  after  that  period. 

179.  Leaves  granted  to  employees  in  advance  of  the  receipt  of  in- 
formation as  to  what  positions  will  be  reauthorized  during  the  next 
fiscal  year  are  subject  to  the  explicit  understanding  that,  should  the 
service  of  such  employee  terminate  for  any  cause  prior  to  the  expira- 
tion of  such  leaves,  the  leaves  will  expire  with  the  termination  of 
service. 

180.  The  agent  is  required  to  make  a  report  to  the  Indian  Office 
immediately  after  the  expiration  of  each  absence,  whether  on  account 
of  annual  leave,  sick  leave,  or  leave  without  pav,  stating  the  length  of 
such  absence  and  the  dates  of  its  beginning  and  ending. 
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DAT  8CHOOU. 

181.  Day  schools  are  usually  located  in  the  midst  of  Indian  commo- 
nities  in  order  that  the  early  procesties  of  education  may  be  carried 
on  upon  the  threshold  of  their  own  homes.  Instruction  in  them  is 
begun  at  an  early  age,  affording  a  sound  basiR  for  more  advanced  edu- 
cation to  be  afterwards  gained  in  the  higher  schools.  Because  of  the 
influence  of  children  upon  parents  in  their  homes  the  day  school 
should  furnish  valuable  aid  in  the  civilization  and  improvement  of 
the  tribe.  When  situated  remote  from  the  agency,  they  provide  ob- 
ject lessons  which  would  not  otherwise  be  given,  where  advice  may  be 
sought,  simple  remedies  suggested,  and  the  good  results  of  industry 
and  order  exemplified. 

182.  Children  retiiding  within  a  reasonable  distance  of  a  day  school 
should  be  enrolled  as  early  as  5  years,  and  be  continued  as  day- 
school  pupils  until  they  may  be  fltted  for  further  educction  and  train- 
ing at  the  reservation  or  non reservation  boarding  schools. 

183.  During  the  period  of  training  in  day  schools,  children  must  be 
given  a  thorough  course  of  elementary  instruction,  special  pains  Ijeing 
taken  to  overcome  their  timidity;  to  teach  them  confidence  in  them- 
selves and  their  teachers;  to  speak  promptly  and  clearly  when  re- 
citing or  when  spoken  to,  and  to  require  rapidity  of  thought  and 
exertion  so  far  as  it  is  consistent  with  accuracy.  Personal  cleanli- 
ness, with  neatness  of  clothing,  care  of  books,  and  of  the  school 
premises  should  be  constantly  inculcated  and  taught  by  example  as 
well  as  by  precept. 

184.  Where  facilities  for  gardening  exist,  the  boys  should  be  taught 
how  to  raise  vegetables. 

185.  The  day  school  should  be  a  civilized  home  among  the  Indians, 
and  in  order  to  emulate  the  example  set  l>oth  the  children  and  parents, 
ail  schools  girls  of  suitable  age  should  l)e  taught  housewifery — repair- 
ing and  mending  clothes,  bread  making,  other  pluin  cookmg,  etc 

186.  Dav  schools  are  in  charge  of  the  teacher,  whose  duties  are  to 
see  that  tne  theory  of  Indian  schools  is  carried  out  so  far  as  his 
ability  and  circumstances  will  permit, 

187.  At  some  day  schools  it  may  be  advisable  to  furnish  a  noonday 
lunch,  requests  for  the  establishment  of  which  must  be  very  full  and 
explicit. 

188.  For  schools  where  a  noonday  lunch  is  ^iven  housekeepers  are 
appointed,  and  it  is  preferable  that  the  positions  of  teacher  and 
housekeeper  be  filled  by  a  man  and  his  wife. 

189.  llie  housekeeper  shall  prepare  the  noonday  lunch,  with  the 
assistance  of  such  girls  as  may  be  enrolled.  She  will  give  them 
instruction  in  domestic  economy  and  be  to  them  a  "mother"  and  a 
friend. 

190.  Housekeepers,  when  active  work  is  not  pressing,  should  en- 
courage the  mothei-s  of  pupils  and  other  women  living  in  their 
vicinity  to  fashion  and  menu  garments  and  to  teach  other  domestic 
arts.  One  afternoon  each  week  may  well  be  devoted  to  this  purpose 
and  the  women  encouraged  to  attend,  bringing  with  them  suitable 
work.  With  the  assistance  of  advanced  pupils  much  valuable  in- 
formation can  in  this  way  be  imparted  and  the  confidence  and  in- 
terest of  parents  stiniulatedL 
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191.  The  teacher  will  classify  the  pupils,  so  far  as  practicable,  ac- 
cording to  the  prescribed  course  of  study. 

192.  Each  teacher  sliull  prepare  and  follow  a  regular  programme 
of  exercises,  intespersing  recitations  and  study  with  singing,  calis- 
thenics, and  intermissions. 

193.  Teachers  shall  open  their  respective  schools  with  appropriate 
exercises  each  day.  They  are  expected  to  stimulate  and  encourage 
pupils,  and  to  ute  skill  and  ingenuity  in  adapting  usual  methods  to 
the  instruction  of  children  who  must  acquire  the  language  in  which 
they  are  taught. 

194.  A  session  of  a  day  school  begins  at  9  o'clock  and  continues 
until  4  p.  m.,  unless  otherwise  authorized,  with  such  intermissions  as 
the  age  and  welfare  of  the  children  may  require.  Sessions  must  be 
held  on  each  day  of  the  week,  Saturdays,  Sundays,  and  legal  holidays 
excepted. 

195.  Schoolrooms  are  under  the  control  of  the  teacher,  who  is  au- 
thorized to  detail  pupils  to  care  for  the  same,  but  the  agent  is  respon- 
sible for  the  buildings  and  public  property  therein. 

196.  If  there  be  an  assistant  teacher,  the  as.sistant  shall  have  super- 
vision of  this  part  of  the  school  work,  and  shall  perform  such  other 
school  duties  as  may  be  assigned  by  the  teacher.  The  assistant 
teacher  shall  not,  however,  be  required  to  perform  personal  service 
for  tlie  teacher. 

197.  Rules  relating  to  boarding  schools,  the  conduct  of  school  em- 
ployees, their  appointment  and  removal,  and  their  relations  to  the 
agent  shall,  so  far  as  practicable,  be  in  force  at  the  day  schools. 


198.  Employees  are  not  allowed  to  have  pupils  in  their  rooms  ex- 
cept by  permis.sion  of  the  superintendent,  for  specified  reasons. 

199.  Pupils  should  not  be  required  to  act  as  servants  of  the  super- 
intendent or  employees.  If  a  pupil,  however,  desires  to  render  per- 
sonal ser\'ice,  an  arrangement  to  that  end  may-  be  made  under  the 
sanction  of  the  superintendent;  provided  that  suitable  remuneration, 
agreed  upon  beforehand,  be  given  to  the  pupil ;  and  provided  further, 
that  the  rendering  of  such  service  be  not  detrimental  to  the  progress 
of  the  pupil  in  scnool  work. 

200.  The  payment  of  pupils  for  work  in  connection  with  the  con- 
duct and  maintenance  of  Indian  schools  will  not  be  permitted  unless 
specific  authority  has  been  first  obtained  from  the  Commissioner  of 
Indian  Affairs. 

201.  Pupils  must  not  be  placed  in  authorized  pasitions  temporarily 
to  fill  a  vacancy ;  if  they  are  competent,  however,  to  fill  such  a  posi- 
tion, the  duties  should  be  performed  without  compensation,  as  a  part 
of  their  training. 

202.  Pupils  will  not  be  permanently  appointed  to  such  positions 
and  retained  on  the  rolls  as  pupils. 

203.  Pupils  shall  be  encouraged  to  attend  the  churches  and  Sunday 
schools  of  their  respective  denominations,  and  shall  be  accompanied 
by  employees  detailed  by  the  superintendent  for  that  purpose.  Pupils 
who  can  not  thus  be  accommodated  shall  be  assembled  during  some 
suitable  hour  for  religious  and  ethical  exercises  of  a  strictly  undft- 

cominational  charact^.  vtihhjk 
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204.  Schoolroom  excrciises  shall  occupy  not  more  than  five  hours  of 
each  of  the  five  school  days,  and  each  pupil  shall  average  not  less  than 
two  hours'  work  in  the  schoolroom  daily. 

205.  Pupils  shall  be  classified  according  to  their  capacity  and  schol- 
arship, and  be  promoted  from  ^ade  to  grade,  under  such  rules  as 
may  be  prescribed  by  the  superintendent  of  the  school. 

206.  All  instruction  shall  be  in  the  Knglish  language.  Pupils  shall 
be  required  to  converse  with  employees  and  with  each  other  in  Eng- 
lish.    All  school  employees  must  be  able  to  speak  English  fluently. 

207.  There  shall  be  a  general  assembling  of  pupils  and  teachers 
once  each  day  for  appropriate  exercises. 

208.  Pupils  shall  be  gathered  together  each  evening  for  reading, 
study,  singing,  or  other  suitable  e.xereises,  at  the  close  of  which  they 
Khali  retire  in  an  orderly  manner  to  their  dormitories.  Teachers  and 
other  employees  shall  assist  the  superintendent  in  these  exercises  as 
he  may  direct 

209.  The  "  evening  hour  "  in  boarding  schools  should  not  be  devoted 
to  perfunctory  and  spiritless  so-called  study  in  poorly  lighted  and 
ventilated  schoolrooms,  but  should  be  a  true  home  hour,  in  which  the 
children  are  gathered  in  groups  or  in  a  body,  occupied  in  stimulating 
intellectual  enteitainments  adapted  to  their  age  and  condition.  The 
singing  of  songs,  the  telling  of  stories,  interesting  readings  and  recitn- 
tions,  the  stereopticon  which  takes  them  to  distant  lands  and  reveals 
the  beauties,  wonders,  and  amenities  of  civilized  life,  pleasing  conver- 
sations, entertaining  games,  as  well  as  opportunities  for  fancy  work 
and  a  variety  of  other  art  work,  should  aft  conspire  to  make  this  hour 
one  of  the  most  friiitfiil  of  the  day. 

210.  Pupils  should  be  kept  at  school  until  they  have  completed  the 
course  of  study,  or  as  long  as  they  may  be  benefited  by  the  training 
which  the  school  can  furnish,  provided,  however,  that  no  youth  hav- 
ing passed  the  age  of  21  vears  sliall  be  continued  in  school  without  the 
explicit  consent  of  the  (5omniis,sioner  of  Indian  Affairs. 

211.  Kames  by  which  the  pupils  have  i>reviously  been  known 
should  be  retained  so-far  as  practicable.  If  an  English  name  is  given 
to  the  pupil,  the  Indian  name  of  the  father  should  be  retainea  as  a 
surname.  Vulgar  or  otherwise  offensive  sobriquets  such  as  "To- 
bacco," "  Mogul,"  etc.,  should  be  discountenanced  and  abandoned. 

212.  Pupils  shall  be  reqiiiifd  to  attend  meals  promptly  after  proper 
attention  to  toilet.  At  least  one  employee  shall  be  in  the  dining  room 
during  each  meal,  to  supervise  the  table  manners  of  the  pupils. 

213.  Sjjecial  hours  shall  be  allotted  for  recreation.  Provision  sAall 
be  made  for  oul<loor  sports  and  school  excursions,  and  the  pupils 
encouraged  in  daily  healthful  exercise  under  the  eye  of  a  school  em- 
ployee.    Simple  games  sliould  also  be  devised  for  indoor  amusement 

214.  Separate  playgrounds,  as  well  as  sitting  rooms,  shall  be  as- 
signed the  boys  and  girls.  It  should  be  so  arranged,  however,  that 
luider  suitable  supervision  they  may  enjoy  each  others  society  and 
acquire  babits  of  politeness,  refinement,  and  self-possession. 

215.  Incorrigible  pupils  who  exercise  a  positively  injurious  influ- 
ftnce  upon  the  moral  tone  of  the  scJiool  may  be  recommended  for 
transfer  to  suitable  institutions. 

216.  Where  this  is  not  practicable,  or  where  the  urgency  of  the  case 
is  great,  such  pupils  may  be  suspended  from  the  school  by  its  superin- 
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tendent  IJi  all  such  cases  the  superintendent  shall  report  Uie  facts  at 
ouce  to  the  Commissioiier  of  Indian  Affairs,  giving  the  name,  age, 
sex,  tribe,  and  residence  of  the  pupil,  the  nature  of  his  offense,  and 
his  genera]  character. 

217.  Disciplinary  measures  shall  be  devised  with  reference  to  local 
and  individual  ne^s,  and  on  the  principle  that  the  school  is  a  forma- 
tive and  not  a  penal  institution. 

218.  In  no  case  shall  the  school  employees  resort  to  abusive  lan- 
guage, ridicule,  corporal  punishment,  or  any  other  cruel  or  degrading 
measure. 

219.  Fire  drills,  in  which  the  pupils  shall  be  accustomed  at  a  mo- 
ment's warning  to  take  their  places  and  pass  out  of  the  building  in 
an  orderly  and  quiet  manner,  ^ould  be  frequent. 

220.  A^^lere  there  is  a  sufficient  number  of  large  boys,  a  fire  com- 
pany should  be  organized  and  drilled  at  stated  times. 

221.  At  least  half  of  the  time  given  to  the  instruction  of  each  boy 
and  girl  should  be  devoted  to  industrial  work  adapted  to  the  locality 
where  the  pupils  may  be  expected  to  reside  after  leaving  the  school. 

222.  Pupils  shall  not  be  compelled  to  perform  duties  unsuitable  to 
their  age,  sex,  or  strength.  Therefore,  except  when  necessary,  boys 
should  not  be  assigned  to  ordinary  domestic  duties,  thougn  they 
should,  very  properly,  be  required  to  keep  their  own  dormitories  in 
perfect  order. 

223.  The  details  for  work  shall  be  so  planned  and  announced  that 
schoolroom  and  other  duties  may  not  clasn  and  that  pupils  may  know 
their  duties  for  each  hour  in  the  day.  Each  one  should  acauire  skill 
in  some  special  line,  yet  his  work  should  be  varied  enouga  to  give 
him  an  acquaintance  with  other  branches. 

224.  In  case  of  the  serious  illness  of  a  pupil,  liable  to  terminate  fa- 
tally, superintendents  of  nonreservation  schools  shall  report  the  case 
by  telegraph  to  the  agency  whence  the  pupil  came,  ana  inform  the 
Indian  Office  by  mail.  In  ease  of  the  death  of  a  child,  he  shall  at 
once  make  a  detailed  report  to  the  Indian  Office  and  send  a  copy  of 
such  report  to  said  agent.  In  the  report  made  to  the  Indian  Office  he 
shall  state  that  such  report  has  been  sent  to  said  agent,  giving  the 
date  when  such  notice  was  sent. 

225.  Pupils  should  be  properly  instructed  as  to  the  value  of  forest 
and  fruit-tree  culture,  and  Arbor  Day  should  be  celebrated  wherever 
practicable  with  suitable  exercises  bearing  upon  the  value  and  impor- 
tance of  the  culture.  Everything  should  be  done  to  awaken  a  deep 
and  intelligent  interest  in  the  subject  in  both  parents  and  pupils. 

OORR&SPO  N  DE  N  GE. 

226.  All  communications  to  the  Indian  Department  must  be  ad- 
dressed to  the  Commissioner  of  Indian  Affairs. 

227.  The  agent  shall  forward  to  the  Commissioner  of  Indian 
Affairs  all  communications  relating  to  official  school  matters  which 
the  school  superintendent  or  any  employee  may  request,  accompany- 
ing the  same  with  such  remarks  or  recommendations  as  he  may  think 
proper  to  submit. 

228.  Direct  correspondence  between  the  employees  and  the  Indian 
Office  is  positively  prohibited. 
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229.  Direct  correspondence  between  agents  or  superintendents  and 
the  employees  of  another  school  with  regard  to  transfer  or  promotion 
of  such  employees  is  prohibited,  although  agents  and  supermtendents 
may  correspond  with  each  other  on  such  matters.  Employees  must 
submit  their  requests  for  transfer  or  promotion  through  their  imme- 
diate superior  officer,  and  the  request  may  then  be  sent  to  the  super- 
intendent of  the  school  where  the  employee  desires  transfer,  or  the 
request  may  be  sent  to  the  Indian  Office  for  consideration.  (Indian 
Office  Circular  No.  114,  October  4,  1901.} 

230.  If  the  agent  fails  or  refuses  to  forward,  when  requested,  any 
communication  from  an  employee  to  the  Commissioner  of  Indian 
Affairs,  it  may  be  sent  to  the  Commissioner  direct,  with  full  and 
explicit  reasons  for  doing  so. 

231.  In  all  official  correspondence  schools  shall  be  designated  by 
the  terms  provided  in  the  law  making  appropriations  for  their  sup- 
port, or  in  the  authority  of  the  Department  establishing  the  same. 

CXtLLECnON   OF   PtIPILS    FOB   NONRB8ERVATIOM    SCHOOIB. 

232.  Superintendents  of  nonreservation  schools  shall  not  receive 
pupils  for  a  shorter  period  than  three  years.  A  pupil  -received  dur- 
ing the  first  five  months  of  the  fiscal  year  shall  De  credited  with  a 
full  year's  attendance  for  that  fiscal  year.  A  pupil  received  after 
the  first  five  months  of  the  fiscal  year  shall  receive  no  credit  for  the 
fractional  year. 

2AA.  No  pupil  shall  be  returned  before  the  close  of  the  fiscal  year 
which  termmates  the  period  for  which  it  was  received. 

234.  Superintendents  of  nonreservation  schools  sliall  report  to  the 
respective  agents  the  anticipated  return  of  pupils  at  least  four  weeks 
berore  the  date  fixed  for  their  return,  giving  Indian  name  and  Eng- 
lish name  and  full  history  of  each  pupil. 

235.  If  an  agent  can  not  find  the  responsible  pai'ents  and  guard- 
ians of  pupils  to  be  returned,  he  will  at  once  report  the  fact  to  the 
superintendent,  who  will  then  report  to  the  Commissioner  of  Indian 
Affairs  what  disposition  he  can  make  of  the  pupil  and  await  orders 
from  the  Indian  Office.  In  no  such  case  must  the  pupil  be  returned 
without  orders  from  the  Commissioner  of  Indian  Affairs. 

236.  Representatives  of  nonreservation  schools  must  be  fully  ad- 
vised of  the  rules  applicable  to  the  collection  and  transfer  of  pupils 
before  attempting  to  collect  them,  nor  are  they  authorized  to  diange 
the  rules  in  any  manner  whatever. 

237.  The  placing  of  Indian  youth  in  nonreservation  schools  should 
be  accomplished  with  the  consent  of  the  parents  and  agent.  The 
consent  of  the  agent  is  not  a  mere  perfunctory  act  upon  his  part,  but 
in  every  instance  he  must  look  carefully  into  all  the  surroundings 
and  conditions  of  the  children  proposed  for  transfer,  and  be  fully 
satisfied  that  their  best  interests  will  be  Hul>served. 

238.  It  is  desirable  that  great  stress  be  laid  upon  transfers  from 
reservation  day  and  boardrng  schools  to  a  nonreservation  school. 
Climatic  conditions  and  cost  or  transportation,  as  well  as  the  peculiar 
traits  of  the  child,  must  be  considered. 

239.  Before  attempting  to  collect  pupils  on  a  reservation,  repre- 
sentatives of  nonreservation  schools  must  first  report  to  tiie  agent, 


mciAN  e^vica,  27 

who  will  accord  to  all  properly  accredited  representatives  every 
facility  for  securing  eligible  pupils  for  transfer.  After  completing 
his  work,  the  representative  shall  submit  to  the  agent  a  full  list  of 
children  secured,  giving  names  and  ages,  and  the  agent  shall  care- 
fully canvass  this  list  and  strike  there^om  the  names  of  all  diildren 
whose  parents  refuse  to  consent,  or  who,  in  his  opinion,  should  not 
be  sent  away  from  home.  He  shall  then  cause  the  school  or  agency 
physician  to  make  a  thorough  examination  of  each  child  and  submit 
to  him  in  writing  the  result.  Only  those  reported  sound  and  healthy 
can  be  transferred. 

240.  Before  a  child  can  be  taken  to  a  non reservation  school  the 
"Application  and  consent  blank  "  must  be  properly  filled  out,  and 
afterwards  preserved  in  the  records  of  the  school.  The  agent  shall 
also  make  a  record  for  the  agency  of  the  facts  set  out  in  that  blank. 

241.  No  promise  must  be  made  to  any  parents  or  others  that  pupils 
enrolled  will  be  returned  home  during  vacation  period,  and  in  no 
case  will  a  pupil  be  returned  during  this  time  without  special  per- 
mission from  the  Commissioner  of  Indian  Atfairs.  Full  data  and 
reasons  must  accompany  such  request. 

242.  A  child  showing  one-sixteenth  or  less  Indian  blood,  of  parents 
living  on  an  Indian  reservation,  Indian  fashion,  who,  if  debarred 
from  the  Government  schools,  could  not  obtain  an  education,  may  be 
permitted  in  the  reservation  day  and  boarding  schools,  but  it  is  pref- 
erable that  it  should  not  be  transferred  to  a  nonreservation  school 
without  special  permission  from  this  Office.  Children  showing  one- 
eighth  or  less  Indian  blood,  whose  parents  do  not  live  on  an  Indian 
reservation,  whose  home  is  among  white  people  where  there  are 
churches  and  schools,  and  who  are  presumed  to  have  adopted  the 
white  man's  manners  and  customs,  and  are  to  all  intents  and  pur- 
poses white  people,  are  debarred  from  enrollment  in  the  Government 
nonreservation  and  reservation  schools.  Superintendents,  in  all  cases 
where  doubt  exists  as  to  the  degree  of  Indian  blood  of  a  child  pro- 
posed for  transfer,  should  fully  satisfy  themselvas  of  the  fact  by  affi- 
davits of  reliable  persons,  which  affidavits  must  be  kept  on  tile  at  the 
school, 

243.  Pupils  shall  not  be  removed  from  the  school  except  with  the 
approval  of  the  school  superintendent  and  the  authority  of  the  agent. 
Once  enrolled  in  a  Government  school,  pupils  will  be  considered  mem- 
bers of  that  school  until  separated  therefrom  by  authority  of  the 
Commissioner  of  Indian  Affairs. 

244.  A  pupil  who  has  been  regularly  enrolled  in  a  nonreservation 
school  must  not  be  taken  to  any  other  nonreservation  school  without 
consent  of  its  superintendent  or  of  the  Commissioner  of  Indian 
Affairs. 

245.  A  pupil  dismissed  from  school  for  cause  must  not  be  enrolled 
in  any  other  school  without  the  permission  of  the  Commissioner  of 
Indian  Affairs.     Full  facts  must  be  submitted  with  each  request. 

246.  AVhen  a  pupil  has  been  dismissed  from  a  school  for  miscon- 
duct, and  the  dismissal  has  been  approved  by  the  Commissioner  of 
Indian  Affairs,  the  superintendents  of  all  nonreservation  schools  and 
the  agent  of  the  reservation  from  which  the  pupil  was  enrolled  must 
be  immediately  notified  of  the  dismissal  for  cause. 

247.  Bepresentatives  of  nonreservatioa  sdiools  collecting  pupils 
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should  be  fuUj  advised  of  these  orders,  and  the  superintendent  of  the 
school  authorizing  such  representative  will  be  held  responsible  for  his 
acts.  Each  representative  must  be  furnished  with  a  letter  from  the 
superintendent  of  the  school,  evidencing  his  authority  to  collect 
pupils.  There  must  be  no  unfair,  unjust,  or  untrue  representations 
made  by  collecting  agents  concerning  any  other  schools,  and  the 
United  States  Indian  agents  will  report  all  cases  of  such  misconduct 
on  their  reservations  to  the  Indian  Office.  No  pecuniary  considera- 
tions or  rewards  must  be  given  parents  in  order  to  induce  them  to 
send  their  children  to  any  particular  school, 

248.  The  children  of  Alaskans  and  of  members  of  the  Five  Civil- 
ized Tribes  (Cherokee,  Choctaw,  Creek,  Chickasaw,  and  Seminole, 
including  Delaware  and  Shawnee  incorporated  with  the  Cherokee) 
can  not  be  enrolled  in  Government  Indian  schools.  Children  of  the 
New  York  Indians  may  be  enrolled  at  Carlisle  only. 

249.  The  enrollment  of  young  Indian  men  and  women  in  the  non- 
i-eservation  schools  will  only  be  permitted  when  .valid  reasons  are 
assigned.  When  such  persons  have  readied  the  age  of  21  years  it  is 
ordinarily  time  (or  tliem  to  cease  leaning  on  the  arm  of  the  Govern- 
ment and  to  endeavor  to  make  a  living  for  themselves. 

250.  In  the  transportation  of  pupils  the  cheapest  and  most  direct 
routes  should  be  selected.  Whenever  possible,  by  collecting  a  num- 
ber of  pupils  at  a  given  point,  reduced  rates  ^ould  be  secured  from 
the  railroad  companies, 

251.  The  various  nonreservation  Indian  schools  are  restricted  in 
the  collection  and  enrollment  of  Indian  pupils  to  the  territory  which 
from  time  to  time  may  be  assigned  to  each.  Superintendents  of  these 
schools  are  positively  prohibited  from  encroaching  upon  the  field 
designated  for  other  schools.  Pupils  whose  parent,  however,  from 
any  cause,  wish  their  children  sent  to  a  school  outside  of  the  district 
assigned  to  a  particular  school  may  be  enrolled  by  consent  of  the 
Commissioner  of  Indian  Affairs,  after  a  full  presentation  of  all  the 
facts.  Wliile  only  the  territory  thus  assigned  the  several  nonreserva- 
tion schools  is  to  lie  canvassed  for  pupils,  yet  the  boundaries  of  some 
are  arbitrary  and  may  be  changed  whenever  the  best  interests  of 
pupils  would  be  subserved  thereby. 

GENERAL  CARE  OF  BDILDINOS  AND  OROtTNDB.' 

252.  In  buildings  constructed  of  stone  or  brick  attention  must  be 
particularly  given  to  the  exterior  joints,  and  any  displacement  of  mor- 
tar must  be  immediately  repaired  or  renewed.  Should  evidences  of 
disintegration  of  facing  material  become  apparent,  it  must  be  immedi- 
ately reported  to  the  agent. 

253.  Frame  buildings  and  the  exposed  woodwork  of  all  buildings 
must  be  kept  well  painted  to  avoid  the  deteriorating  effects  of  the 
elements. 

254.  Gutters  and  down  spouts  must  at  all  times  be  kept  in  thorough 
repair,  and  the  water  from  spouts  must  be  led  at  least  10  feet  from  the 
buildings  by  well-constructed  surface  gutters  of  brick  or  other  per- 
manent material. 

255.  Metal  roofing  and  all  metal  accessories  to  buildings  exposed 
to  the  action  of  the  elements  must  be  kept  well  painted. 
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256.  Preferably,  material  of  a  permanent  nature  should  be  used  in 
cases  of  repairs  where  practicable. 

257.  Cracks  and  abrasions  of  plaster  must  be  repaired  at  once,  par- 
ticularly in  dormitory  rooms.  When  coating  and  redre,ssing  of 
plaster  becomes  necessary,  it  is  recommended  that  a  good  hard  dnish 
of  a  commercially  prepared  wash  be  used  instead  of  a  plain  Ihne  wash. 
Wall  paper  is  not  advised  for  dormitory  or  school  buildings. 

258.  Plastered  walls  must  not  be  defaced  by  nails  being  driven 
therein  for  hanging  clothes  or  pictures. 

259.  The  ase  of  dormitories  for  other  than  their  legitimate  pur- 
pose will  not  be  permitted. 

260.  Attention  must  be  given  to  the  installation  of  fire  escapes  for 
dormitory  buildings,  and  to  modem  systems  of  ventilation,  heating, 
and  lighting  of  all  inhabited  buildings. 

261.  Plumbing  must  receive  close  attention  and  be  modernized  in 
all  its  accessories  when  repairs  and  extensions  become  neces-sary. 

262.  Drainpipes,  particidarly  those  from  kitchen  sinks,  must  be 
periodically  nushed  with  hot  dilute  caustic  soda  or  concentraU'd  lye. 

2(}3.  Kitchen  and  other  waste  sinks  must  have  strainers  at  tiie 
orifice  of  waste  pipes. 

264.  It  is  desirable  to  dispense  with  the  use  of  buckets  for  night 
service  in  dormitories;  it  is  therefore  advised  that  a  water-closet  for 
emerj^ncy  purposes  be  located  on  each  floor  of  such  buildings,  and 
superintendents  will  give  this  matter  consideration  where  adequate 
water  and  sewer  systems  exist. 

265.  Schoolrooms  and  other  rooms  occupied  by  pupils  and  em- 
ployees should  be  given  some  degree  of  ornamentation,  which,  no 
matter  how  slight,  if  done  with  taste,  exercises  a  refining  influence 
upon  the  pupils.  The  matron  should  see  particularly  to  this  portion 
or  her  work,  in  order  that  the  school  may  be  more  than  a  school — 
that  it  may  be  a  home  for  Indian  boys  and  girls. 

266.  Water  and  sewer  facilities,  where  they  do  not  exist,  should 
receive  the  attention  of  superintendents  with  a  view  to  their  early 
installation,  together  with  projects  for  fire  protection. 

207.  So  far  as  practicable,  each  school  sliall  be  provided  with  facil- 
ities for  extinguishing  fires,  such  as  wat«r  tanks,  hose,  pumps,  and 
other  needed  apparatus. 

268.  When  adequate  fire  protection  has  been  provided,  it  should  be 
placed  in  charge  of  the  engmeer,  who  shall  see  each  day  that  the  ap- 
paratus is  in  good  working  order. 

269.  Where  no  such  provision  has  been  made,  in  halls,  dormitories, 
commissary  rooms,  and  wherever  there  is  danger  of  fire  there  should 
be  placed  nails  filled  with  water,  ready  for  immediate  use.  These 
pails  must  ne  filled  with  fresh  water  at  least  twice  each  week.  When 
no  engineer  is  employed  at  the  school,  some  one  or  more  of  the  em- 
ployees shall  be  detailed  for  this  work.  This  is  an  important  duty 
and  must  be  placed  in  competent  hands. 

270.  Schools  located  in  towns  and  cities  where  there  are  organized 
fire  departments  should  be  in  such  connection  with  them  as  to  be  able 
to  command  their  services  at  a  moment's  notice.  The  superintendent 
should  consult  and  secure  distinct  understanding  regarding  the  mat- 
ter with  the  city  or  town  authorities. 

271.  The  grounds  around  the  buildings  must  receive  proper  atten- 
tion, in  so  »r  that  agreeable  designs  in  landscaping  be  improvised, 
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diversified  with  flowers,  shrubs,  and  trees,  and  swarded  areas,  pro- 
ducing pleasing  and  attractive  surroundings. 

272.  Playgrounds  are  more  appropriately  located  in  the  back- 
ground, so  as  not  to  mar  the  features  of  the  grounds  set  apart  for 
ornamental  purposes. 

273.  Attention  should  be  given  to  roads  and  approaches  to  the 
school  site  within  the  bounds  of  the  reservation,  with  a  view  to  giving 
them  a  pleasing  appearance. 

274.  Roads  snoufd  be  syj^tematically  laid  out  and  constructed  and 
covered  with  available  metaling.  They  should  be  kept  well "  rounded 
up  "  and  be  provided  with  gutters  of  cobblestone  or  other  available 
material  for  proper  drainage. 

275.  Heavy  teaming  should  not  be  permitted  over  roads  designed 
for  carriage  travel  to  the  front  of  buildings. 

RATIONS   ANO  SCHOOL   UE88. 

276.  Good,  healthful,  and  well-cooked  food  should  be  supplied  in 
abundance.  A  regular,  varied  bill  of  fare  for  each  day'of  the  week 
shall  be  prepared  and  followed.  Meals  shall  be  served  regularly  and 
neatly.  The  school  farm  and  dairy  should  furnish  an  ample  supply 
of  vegetables,  fruit-s,  milk,  butter,  cottage  cheese,  curds,  eggs,  and 
poultry.  Coffee  and  tea  must  be  furnished  sparingly;  milk  is  prefer- 
able to  either,  and  the  children  should  be  taught  to  use  it. 

277.  The  subsistence  supplies  allowed  Indian  schools  shall  be  as 
follows  for  100  rations: 

Flour  or  corn  meal l)Oiinils__  90 

Itolloi  oats  or  i-raeked  wheat do 5 

Beef  (net) do 00 

Or  60  pounds  of  beef  and  10  pounds  of  bacon. 
Coffee do 3 

Or,  In  lieu  of  coffee,  tea do 1 

Or,  In  lieu  of  either,  cot-oii rii> 2 

Sugnr ' dn 12 

Beans do 12 

Or  rice,  or  barley,  or  bonilny do 4 

Dried  fruit do 12 

Fresli  fruit  may  be  subHtitut<<d  In  pro|)er  iviison  in  tli<<  ratio  of  1  lin^iliel 
of  npploM,  pears,  or  peiiches,  and  30  pounde  of  grapeti.  per  100  r:itions. 

Sirup  or  molasBee Kiillons —    IJ 

Potatoes bushel —    I 

'  i 

1 


pounds.. 

Pepper,  or  other  splcifi do J 

Baking  ponder... do 1 

Lard do 2 

Soap do 10 

278.  Milk,  butter,  eggs,  garden  vegetables,  etc.,  produced  on  the 
school  farms,  may  be  used  in  addition  to  the  above.  \A'here  vegeta- 
bles can  not  be  raised  they  may  be  purchased  under  authority  of  the 
Indian  Office. 

279.  The  subsistence  supplies  allowed  Indian  day  schools  that 
furnish  noonday  meals  shall  be  as  follows  for  10  rations: 

Flour  or  com  meal pounds—  3 

Bacon do 1 
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BesnR pounds—  1 

Or  rice,  or  barley,  or  tiomlnr do ) 

Dried   fruit do ij 

Or  Birup  or  uiolustws pints IJ 

Salt -.ounces.,  4 

Baking  powder pounds—  1 

Soap do 1 

280.  Milk,  butter,  eggs,  garden  vegetables,  etc,  produced  in  the 
school  gardens,  may  be  used  in  addition  to  the  above. 

281.  The  quantities  in  the  above  ration  tables  are  the  maximum 
allowances,  and  must  be  reduced  whenever  practicable:  but  if  it 
should  seem  advisable  to  add  to  the  variety,  without  additional  ex- 
pense, by  reducing  any  particular  item  in  the  tables  and  substituting 
therefor  some  other  not  provided  therein,  it  may  be  done  upon  recom- 
mendation of  the  agent  after  specific  approval  by  the  Commissioner 
of  Indian  Affairs.  No  change  m  the  ration  involving  additional  ex- 
pense will  be  permitted  unless  previously  approved  by  the  Commis- 
sioner of  Indian  Affairs.  A  copy  of  the  authority  as  granted  must  be 
attached  to  quarterly  accounts  wnen  rendered. 

282.  The  agent  shall  see  that  each  employee  promptly  settles  all 
bills  due  the  "  mes.s." 

283.  Meals  for  the  "  mess  "  may  be  prepared  by  the  school  cook  if 
f^uch  work  will  not  interfere  with  the  proper  discharge  of  her  regular 
duties  or  necessitate  the  employment  of  an  assistant  cook;  but  she 
fihall  receive  from  the  "mess"  a  fair  allowance  for  the  extra  duty 
assigned  to  her.  A  cook  who  is  not  a  school  employee  preferably 
should  be  hired. 

284.  The  employees' "  mess  "  at  schools  located  such  a  distance  from 
an  available  market  as  to  be,  very  inconvenient  or  expensive  may 
purchase,  from  supplies  bought  for  the  Indians,  such  articles  of  sub 
si.«ence  as  may  be  needed,  at  cost  price  with  transportation  added. 
(Indian  Office  Circular  No.  24,  January  2,  1900.) 

285.  The  employees'  "  mess  "  may  also  use  vegetables,  milk,  fniit, 
eggs,  etc,  produced  on  the  school  farm,  on  paying  for  such  articles 
at  current  market  rates.  Payment  for  articles  so  purchased  will  be 
made  to  the  agent  or  a  bonded  school  superintendent,  to  be  accounted 
for  by  him  as  "  miscellaneous  receipts,"  class  2  or  4,  as  the  case  may 
be.  The  above  articles  must  not  be  sold  if  required  or  are  available 
for  use  on  the  pupils'  table. 

QENERAI,  RULES. 

286.  Employees  whose  duties  are  primarily  in  connection  with  the 
care  and  oversight  of  the  pupils  out  of  school  hours  must  reside  in 
the  school  buildings  where  quarters  are  provided  for  them;  otherwise 
as  near  the  buildings  as  practicable. 

287.  Employees,  as  an  object  lesson  to  the  pupils,  must  keep  their 
rooms  in  order  at  all  times. 

288.  No  other  person  than  an  attach^  of  the  school  shall  be  allowed 
in  any  school  buUding  later  than  9.30  p.  m.  except  by  special  permis- 
sion from  the  superintendent, 

289.  A  retiring  bell  rung  at  a  regular  hour  shall  be  the  signal  for 
quiet  in  all  dormitories  and  adjacent  rooms, 

290.  Every  night  at  irregular  periods  the  night  watchman  or  some 
person  or  persons  duly  assigned  to  such  duty  shall "  make  the  round%" 


82  BULES  AND  BEOULATIONS,  DBPABTMENT  OF  INTEEIOB. 

visiting  every  portion  of  the  school  building  and  premises,  to  guard 
against  fire,  prevent  intrusion  of  unauthorized  persons,  and  watch 
over  the  conduct  of  pupils  and  others. 

291.  Card  playing,  drinking,  gambling,  profanity,  the  use  of 
tobacco,  and  the  carrying  of  concealed  weapons  are  prohibited,  under 
such  detailed  regulations  as  the  superintendent  may  make. 

292.  Instruction  shall  be  given  in  vocal  music  at  all  schools.  Sing- 
ing shall  be  a  part  of  the  exercises  of  each  school  session.  The  forma- 
tion of  school  bands  should  also  be  encouraged.  Instrumental  music 
is  not  a  part  of  the  curriculum  of  any  school. 

293.  The  employments  for  Saturday  shall  be  arranged  by  the  super- 
intendent and  matron  to  the  best  advantage  of  the  school. 

294.  The  school  building  shall  be  furnished  throughout  with  plain, 
inexpensive,  but  substantial  furniture.  Dormitories  or  lavatories 
shall  be  supplied  with  necessary  toilet  articles,  and  pupils  shall  be  led 
to  form  habits  of  cleanliness  and  neatness.  Roller  towels  ore  pro- 
hibited, and  individual  towels  must  be  used. 

295.  Rooms  occupied  by  employees  may  be  furnished  with  window 
shades,  bedsteads,  mattresses,  bedding  (except  sheets  and  pillow- 
cases) ,  bureau  and  mirror,  washstand,  chairs  and  table,  and  some- 
thing in  the  way  of  a  closet  or  wardrobe,  and  may  be  lighted  and 
heated  in  the  same  way  that  the  rest  of  the  building  is  lighted  and 
heated.  If  the  superintendent  or  any  employee  is  provided  with  a 
dwelling  for  his  private  use,  separate  from  the  main  scliool  buildings, 
the  dwdling  may  have  the  allowance  of  furniture  named  above  for 
one  room,  and  a  cook  stove  and  other  necessary  appliances  for  heating 
the  several  rooms,  hut  the  fuel  and  light  will  be  at  his  own  expense. 

296.  Each  school  shall  have  one  sitting  room  for  the  use  of  em- 
ployees in  which  to  receive  calls  and  enjoy  social  intercourse.  It  will 
be  furnished  by  the  Government  with  plain  furniture,  curtains,  and 
carpet. 

297.  So  far  as  practicable,  a  uniform  style  of  clothing  for  the  school 
shall  be  adopted.  Two  plain,  substantial  suits,  with  extra  pair  of 
trousers  for  each  boy,  and  three  neat,  well-made  dresses  for  each  girl, 
ought  to  suffice  for  week-day  wear  for  one  year.  For  Sunday  wear 
eadi  pupil  should  be  furnished  a  better  suit.  The  pupils  shall  also  be 
supplied  with  underwear  adapted  to  the  climate ;  with  night  clothes, 
and  with  handkerchiefs,  and,  if  the  climate  requires,  with  overcoats  or 
cloaks,  and  overshoes. 

298.  There  shall  be  a  flagstaff  at  each  school,  and  in  suitable  weather 
the  American  flag  shall  be  hoisted  in  the  morning  and  lowered  at  sun- 
set daily. 

290.  New  Year's  Dnyi  Franchise  T>ay,  Washington's  Birthday,  Ar- 
bor Day,  Decoration  Day,  Fourth  of  July,  Thanksgiving  Day,  and 
Christinas  are  to  be  appropriately  observed  as  holidays. 

300.  A  farm,  a  garden,  and  an  orchard  shall  be  connected  with  each 
school,  and  special  attention  shall  be  given  to  instruction  in  farming, 
gardening,  dairying,  and  fruit  growing. 

301.  Every  schod  should  have  horses,  cattle,  swine,  and  poultry,  and, 
when  feasible,  sheep  and  bees,  which  the  pupils  should  be  taught  to 
care  for  properly.  Wherever  practicable  the  school  should  raise  its 
own  beef,  and  thus  train  the  boys  in  stock  raising,  including  grazing 
and  herding. 

302.  The  farm,  stock,  dairy,  kitchen,  and  shops  shall  be  so  managed 
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as  to  yield  all  that  they  are  capable  of  produdng.  Waste  in  any  de- 
partment must  not  lie  tolerated.  At  the  same  time  it  must  not  be  for- 
gotten that  training  of  pupils,  not  money-making,  is  fJie  prime  object 
to  be  attained. 

303.  The  blacksmith,  wheelwri^t,  carpenter,  shoemaker,  tailor,  and 
ha  mess- ma  Iter  trades,  being  of  the  most  j^eral  application,  may  be 
taught  at  the  larger  schools.  Where  such  mechanics  are  not  provided 
for  the  schools,  pupils  should,  so  far  as  practicable,  receive  in.'^truc- 
tion  from  the  agency  mechanics. 

304.  The  girls  shall  be  systematically  trained  in  every  branch  of 
housekeeping  and  dairy  work ;   the  cutting,  making,  and  mending  of 

farments  for  both  men  and  women,  as  well  as  the  nursing  of  the  sick, 
hey  shall  be  regularly  detailed  to  assist  the  cook,  seamstress,  and 
laundress.  Cooking  classes  should  also  be  formed,  in  which  the  girls 
may  learn  how  to  prepare  meals  required  for  a  small  family  and  now 
to  keep  family  expenses  for  food  within  the  limits  of  economy. 

305.  Special  effort  shall  be  made  to  instruct  youth  of  both  sexes  in 
the  care  of  tools,  implements,  and  machines  which  they  use. 

306.  The  Department  will  not  undertake  to  regulate  the  conduct  of 
its  employees  in  respect  to  their  personal  business  affairs,  but  gross 
habitual  commercial  turpitude  must  be  regarded  as  inconsistent  with 
the  qualities  of  character  esswitial  to  honorable  public  service,  and 
will  be  treated  accordingly.     (Department  Circular  June  9,  1897.) 

307.  Accurate  measurements  of  each  room  devoted  to  the  use  of  the 
pupils,  either  for  sleeping,  eating,  or  school  purposes,  shall  be  taken 
by  the  superintendent.  Based  upon  these  measurements,  and  assum- 
ing the  average  height  of  each  room  to  be  10  feet,  the  following  rule 
will  ascertain  the  number  of  occupants  admissible  in  the  rooms  of  the 
different  buildings:  In  the  dormitory  divide  the  space  by  40,  in  the 
school  building  by  17.  and  in  the  mess  hall  by  12.  The  quotient  in 
each  instance  will  be  the  number  which,  under  the  best  sanitary  regu- 
lations, should  be  admitted, 

308.  Employees  must  be  paid  in  full  the  salary  due  for  the  position 
as  authorized.  Neither  before  nor  after  signing  the  receipt  roll  must 
the  money  be  divided  among  other  persons  who,  it  may  oe  claimed, 
performed  a  portion  of  the  work  for  which  the  position  was  author- 
ized.    (Indian  Office  Circular  No.  21,  November  22,  1898.) 

309.  Wherever  practicable  the  "  outing  system  "  has  proven  a  very 
successful  feature  of  Indian  education.  Great  benefits  accrue  to 
Indians  of  both  sexes  by  placing  them  at  service  in  families  of  farm- 
ers, although  it  be  for  a  few  months  only,  the  girls  sharing  in  all  the 
domestic  duties  of  the  family  life— cooking,  sewing,  dairying,  etc. — 
the  boys  in  farming,  gardening,  caring  for  stock,  etc 

310.  Accurate  quarterly  reports  must  be  made  of  all  "  outing 
pupils,"  giving  all  data  neces.miry  for  the  Indian  Office  to  check  the 
attendance  of,  each  school  and  to  thoroughly  understand  the  details 
of  the  system  at  each  particular  school. 

311.  Authority  from  the  Indian  Office  must  be  obtained  before 
inaugurating  and  carrying  out  the  "  outing  system." 

312.  If  practicable,  arrangements  should  be  made  to  have  tiie  "  out- 
ing "  pupils  attend  public  schools  during  the  winter  months. 

313.  Literarv,  musical,  and  religious  clubs  should  be  organized  in 
the  schools.     In  the  more  advanced  schools  they  -  should  De  placed 

8.  Doc.  386,  6ft^pt4 S  ii    vtUO'JK 
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under  the  direction  of  the  older  pupils,  but  the  school  management 
should  carefully  miard  them  in  all  their  details,  so  that  the  true  inter- 
est and  purpose  of  their  associations  may  be  subserved. 

314.  "  Returned  students  "  from  the  various  schools  should  receive 
care  and  consideration  from  the  asent.  Information  relative  to  them 
should  be  carefully  gathered  ana  the  results  collated.  The  Indian 
pupil  who  has  returned  to  the  reservation  has  many  drawbacks  fr(»n 
its  environment,  which  conspire  to  undo  the  work  of  painstnkinp: 
instructors.  Their  inferestH  vbould  be  looked  after  by  the  agent  and 
other  employees,  and  a  helpful  hand  at  all  times  extended.  They 
should  be  assisted  to  turn  away  from  the  wiles  and  drawbacks  of 
tribal  life  and  to  overcome  the  stubborn  opposition  of  the  older  and 
conservative  element  of  the  tribe  in  retaining  the  result  of  years  of 
educational  training.     From  time  to  time  agents  should  submit  sug- 

festions  and  recommendations  with  reference  to  improving  the  con- 
ition  of  "  returned  students  "  under  their  charge. 

315.  They  should  be  encouraged  to  form  associations  for  self-help. 
These  associations  should  have  for  their  object  the  study  of  the 
resources  of  their  respective  reservations;  to  aid  each  other  in  the 
development  of  th&se  resources  by  encouraging  individual  and  joint 
enterprises;  to  seek  profitable  markets  for  tne  products  of  their  labor 
and  enterprise;  to  seek  employment  for  their  members  in  districts 
adjoining  the  reservation;  to  foster  thrift  by  the  establishment  of 
savings  mstitutions;  to  support  one  another  in  resisting  the  ty^ranny 
of  tribal  customs  and  institutions  and  in  the  deliberate  following  of 
the  progressive  ways  of  American  civilization;  to  receive,  guard, 
iind  guide  Indian  youth  that  may  return  to  the  reservation  from  In- 
dian and  other  schools;  to  aid  and  assi.st  the  agent  in  maintaining 
order,  protecting  their  interests,  and  upbuilding  their  people. 

W.  A.  Jones,  Commissioner. 
October  14, 1904. 
Approved  November  1, 1904. 

E.  A.  HrrcHcocK,  Secretary. 


BXTKACm  nOM  OFnOUL  OISOXrUBS,  nnilAir  KIEOOt  sbbticx. 

During  the  past  few  years  a  number  of  official  circulars  have  from 
time  to  time  been  issued.  These  bear  upon  the  rules,  the  conduct  of 
schools,  employees,  etc.,  and  it  is  important  that  they  should  be  in  the 
hands  of  the  employees;  therefore  extracts  have  been  made  therefrran 
as  follows :  ,  •  . 

TXBX.   DRItXS. 

Yonr  attention  Ib  directed  to  paragrnpbe  219  and  220  of  tbe  Indian  Scbool 
Rules,  relating  to  fire  drills  and  the  orgniilzatlon  of  Bre  brigades  In  tbe  schools. 
TtiJH  is  a  mutler  of  great  lmi)ortaU(«,  and  Hbonld  be  carefully  looked  Into  at 
eiich  of  your  scliools.  All  pupils,  from  tbe  emnlieet  tot  np  to  tbe  largest,  should 
be  tHusht  bow  to  iimrch  speedily,  qnietly,  and  with  military  precision  out  o( 
tbclr  respective  dormitories  and  rooms  Into  the  free  air  whenever  tbe  flrBt  signal 
palls  them.  They  fhoulil  be  Instructed  to  march  out  of  the  school  at  a  given 
sltjnal,  first  by  being  notlfletl  of  It  beforehand.  When  they  are  profielent  enough 
to  execute  the  drill  pniiierly.  the  slguul  nbonld  be  given  without  Iminedlate 
notice,  and  flunlly.  they  i<liould  not  be  told  on  what  day  the  signal  will  be 
sounded,  but  wUl  be  expected  to  march  oat  of  tbe  building  as  quickly  as  possible. 
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and  In  the  proper  mtlitary  ortler,  at  a  momeDt's  notice.  The  drill  ehonld  be  a 
reguliir  feature  of  scljool  life  at  least  oni?e  a  week,  or  oftener  If  potwlble. 

Tlie  fireat  Importance  of  this  subject  can  not  be  overeKtlmnted,  in  view  of  the 
freiiueiify  with  which  Area  occur  at  lucilan  schools  and  their  usually  iBoliitcd 
lociitidiis.  Ko  one  cnn  predict  what  calamity  might  not  xoine  day  be  avoided  if 
pupils  are  properly  trained  In  this  drill.  B'lres  in  crowded  buildings  are  dreaded 
as  tnui't)  by  reason  of  the  crush,  excitement,  and  danger  Incident  to  the  scare  as 
the  Are  Itself.  ITnder  such  conditions  iiersons  may  be  niuinied  or  killed,  when 
in  reality  tbeee  was  no  actual  daueer  from  the  Are.  Hulls,  dormitories,  and 
other  wjoniB  can  be  more  tiulckiy  and  expeditlousty  cleiired  when  encii  one 
kuuws  Ills  place,  when  and  where  to  move,  as  Is  tauKht  in  thorough  lire  drills, 
for  the  reason  that  action  In  the  child  from  frectuency  of  exercise  becomea 
almost  automiitic.  and  each  from  force  of  hnblt  takes,  without  excitement,  hurry, 
or  confusion,  the  place  previously  asBlgned.  Kven  should  neither  fire  nor  Bcare 
ever  o<-cur.  these  systenuitlc  drills  are  exceedingly  valunble  In  giving  the  chil- 
dren the  moral  qualities  of  self-control,  precinion,  and  obedience  to  the  orders 
of  a  eut>erior. 

You  will  ai>preclate  the  absolute  neceBslty  for  throwing  every  safeguard 
arouud  the  Indian  children  committed  to  your  care. 

The  luateriul  protection  of  Ooverumeut  properly  is  iKit  so  Important  as  the 
preservation  of  the  lives  of  these  little  ones.     (Circular  No.  26,  April  11,  1899.) 


Several  Inspecting  officials  have  directed  the  attention  of  this  office  to  an 
ahiiOMt  universal  custom  among  agents  and  superintendents  in  overlooking  the 
miitei'lal  condition  of  tl>e  plants  committed  to  their  ciiiirge.  Buildings,  no  mat- 
ter liow  carefully  used  or  occupied,  will  suffer  an  nnnunl  deter ionit Ion  unless 
constant  wntchfuhiess  Is  exercised.  This  deterioration  grows  larger  each  year 
unless  the  plants  are  properly  looked  after  and  repaired,  as  the.v  may  reqidre. 
A  break  In  plastering,  defaced  walls,  decayed  boards,  loose  shingles,  rotten  slits, 
dixlntegratlng  bricks  and  mortar,  and  a  multitude  of  such  matters  are  constantly 
arising  at  every  school.  Taken  promptly  in  hand  by  the  regular  force,  the  plant 
can  lie  uialutained  at  very  small  exi>ense  for  annual  reimlra;  but.  on  the  other 
hand,  there  are  uiany  who  let  bnlldlugn,  fences,  and  outhouses  nm  down  until 
they  )ie<'oDie  positively  dlsre])utaiile.  Attention  l>elug  called  to  the  prevailing 
condition,  a  request  is  at  oni-c  made  to  buy  a  large  lot  of  material  and  enu)loy 
irregular  labor  to  make  retiairs.  whk-h.  If  taken  In  tiielr  Inception,  could  have 
been  performed  by  the  regular  force  and  with  a  small  quantity  of  material. 
Some  will  allow  a  building  to  go  to  "  rack  and  rutn  "  for  want  of  annual  repairs, 
and  then  ask  for  Its  condemnation  and  a  uew  one  In  its  place.  This,  however. 
Is  an  extreme  case,  which  rarely  hapi>enH. 

While  the  agent  is  primarily  reaiionslble  for  the  condition  of  the  plant,  the 
superintendent  will  be  deemed  guilty  of  reiirehenslble  conduct  u'ho  falls  to  have 
these  matters  promptly  attended  to  by  the  regular  force.  lie  is  on  the  grounds 
making  dally  inspections  and  can  not  plead  Ignorance  of  the  condition  of  the 
buildings,  etc. 

You  will  notice  from  the  rules  it  Is  made  the  duty  of  the  carpenter  to  make 
all  necessary  repairs  to  the  buildings,  outhouses,  fences,  etc..  which  can  be  per- 
formed by  his  own  labor  or  with  the  assistance  of  the  boys.  He  Is  further 
re<iulr<Ht  to  make  weekly  inspections  of  the  plant  in  order  that  he  may  be  iu- 
fornicd  of  its  condition.  At  nearly  all  schools  there  Is  enifiioyed  a  carpenter  or 
an  industrial  teacher,  and  It  seems  to  this  office  a  very  simple  matter.  If  the 
rules  arc  carrletl  out,  to  pi-omptly  discover  any  little  break  In  the  plant  and 
hiive  the  same  repaired  Immediately,  with  little  or  no  expense  to  the  office. 
The  (loveriiment  has  nearly  M.OOO.tiOO  invested  In  buildings  necessary  to  the 
nialntcniince  of  schools,  and  the  annual  rejialrs  are  of  necessity  very  large; 
but  I  am  satisfied  that  the  cost  of  these  repairs  can  be  most  materially  reduced 
bv  vigllani'e  uiion  thi'  part  of  agents  and  suiwrintendents  In  looklug  after  limall 
details.     (Circular  No.  32,  August  20,  1800. » 

EDUCATION  A  I,  POLICY, 

The  educational  policy  adopted  by  the  Indian  OfBce  comprehends  at  all 
schools,  where  It  is  possible,  that  the  pupils  should  he  given  thorough  Indus- 
trial traiulug.  A"  n  part  •<{  tiiat  imilry  the  Indian  sch<jcil  rules  require  that 
one  half  of  each  school  day  uhall  be  devoted  to  the  literary  department  aad  the 
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other  half  to  ImJufrtrlnl  tmininR  ot  the  chBrsrter  nna  decree  commnnsorate 
with  the  appliances  of  the  pBrtioolar  school.  HiKher  education.  In  the  swise 
ordinarily  u^ed.  has  no  pla<^  in  the  pnrrfculnm  of  Indian  schools.  A  thnrougb 
groiindwork  in  the  Eiiclish  branches,  cariylng  a  pupil  to  about  the  sixth  or 
eighth  grade  of  thp  common  Bohools  of  the  TInitwl  States,  la  the  eitent  of  liter- 
ary iDstniction  ordinarily  to  be  given  In  Inilliin  BchooiH.  Any  extenitlon  of  suih 
a  curriculum  must  be  by  special  iiuthority  of  this  offlop.  settinn  furtli  full  ren- 
aons  for  flny  Incifnse. 

As  Intelligent  theory  should,  as  It  Blwaya  does,  prpcf^e  intelll^nt.  practical 
Rppllcation,  BO  should  the  theory  and  practice  of  rtohig  the  prnctlcjil  ncit-wsiilea 
of  life  be  an  Intc^triil  part  of  the  Indian  pupil's  life  at  school.  For  boys,  shoe 
and  taarnesB  making,  tailorlnt::.  cariienterlng.  n-agon  making,  black  smithing, 
masonry  work,  plastering,  hrlck  making  and  Inyinn,  farming,  ganlenlng.  dairy- 
ing, etc..  xhould  be  taught  at  all  those  schools  where  facilities  are  provide*!,  not 
with  the  elntMratenese  of  special  training  as  by  great  polytechnic  Institutions 
of  the  country,  but  on  a  scale  commensurate  with  the  appliances,  the  ability, 
an<l  future  environment  of  the  Indian.  There  is  not  an  Indian  boarrting  school 
in  the  country  which  can  not  teach  some  one  or  more  of  the  above  Industries. 
."Vt  reservation  Ixiiirdlng  schools  contiguous  to  agencies  where  there  are  agency 
bhicksmlths  and  other  raechnDlcs,  there  should  be  proper  details  of  boys  to 
these  departmenia.  and  when  on  such  detail  the  superintendent  of  the  school 
chould  be  required  to  pnrUciilariy  look  after  their  moral  welfare  as  well  as  the 
manner  in  which  they  are  t>eing  taught 

The  practical  training  of  the  girls  for  future  usefulness  and  entrance  Into 
civilljieil  life  should  receive  as  much  care  as  that  ln'stowed  upon  the  biiys.  At 
every  Imarding  school  there  should  be  claFwes  of  girls  practically  tanght  in  the 
art  of  preparing  a  decent  wholesome  nienl.  such  as  that  which  usually  appears 
on  the  tables  of  persons  of  moderate  means.  It  Is  not  Intended  they  should 
he  taught  the  hotel  or  restaurant  style  of  cooking,  with  a  consequent  education 
to  look  forward  to  salaries  similnr  to  chefs  in  such  Institutions;  but  they  should 
themselves  be  required  to  actually  prepare,  uuder  proper  Instruction,  the  menu 
iKltipted  to  the  means  and  necessities  of  an  average  family  of  persons.  The 
dignity  of  work  should  Ite  Incnlcnted  and  these  girls  be  led  to  understand  that 
the  Government  does  not  owe  them  anything  beyond  a  qualiflcatlon  for  the  ac- 
tual duties  of  real  life.  Nursing,  laundering,  sewing,  butter  making,  and  other 
kindred  pursuits  which  go  to  make  up  the  excellent  American  housewife,  should 
be  inculcated  by  practical  teaching  and  example. 

The  Instruction  In  Indian  schools  necessarily  Is  different  from  that  in  the 
niilte  public  schools,  in  that  there  is  added  the  element  of  home  training.  You 
are  therefore  directed  to  jmy  especial  attention,  so  Car  as  the  girls  are  con- 
<-erned,  to  neatness,  cleanliness,  and  order  In  their  rooms  and  general  eon- 
duct  The  inculcation  of  these  desirable  elements  is  as  essential  as  any  other 
in  your  curriculum.  Unless  nn  Indian  girl  Is  pni|)erly  taught,  she  will  be  un- 
able to  make  a  home  for  bei'self  or  future  hiisbiiiid. 

The  trend  of  all  education  given  la  the  schools  should  be  away  from  the  idea 
of  a  continued  leaning  upon  the  arm  of  the  General  Government  for  support  In 
pfter  life.  Pupils  must  undei-stand  that  the  schools  are  laying  tlie  groundwork 
ui>on  which  they  themselves  iimst  build  their  future  character ;  that  the  vari- 
ous States,  by  their  splendid  public  school  systems,  are  educating  the  vast 
masses  of  boys  and  girls  not  with  the  Intention  of  hereafter  supplying  them 
with  blgli-aalarled  positions,  hut  in  order  that  they  may  be  tn  a  position  to 
comjiete  with  their  own  fellows  In  the  great  race  of  life  all  must  enter  upon 
after  leaving  the  walls  of  a  school.    <Clrcular  No.  43,  September  19.  190a) 

eUBSISTENCE   FUBCHASEB   BT  EUttOTKEB. 

Complaint  has  reached  this  otnce  that  at  a  number  of  schools  where  em- 
ployees are  jjermitted  to  purchase  rations  or  subsistence  from  the  Oovernmeiit 
sniipliea  grave  abuses  have  crept  In.  Of  course  there  are  some  agencies  and 
schools  located  at  snch  a  distance  from  an  available  market  that  there  are  no 
objections  to  this  plan,  but  It  must  be  guanlcil  very  scrupulously  and  the  regn- 
latlons  accurately  compiled  with.  On  the  other  hand,  many  of  the  schools  ore 
located  In  civilization  or  near  markets.  At  all  such  places  you  are  positively 
proiillilted  from  selling  any  of  the  Government  rations  or  other  susiisistence 
Bupplies  to  the  etiijiliiyees.  but  tbey  must  be  yurchnsed  in  the  regular  markets. 
(Circular  No.  3i,  Janu-  ry  2,  1900.) 

-.*-»*  I_.^^^.^^^    II.;,  V^TU(.)>,;it 


INDIAN   SEBVICB.  S7 

VACriHATioN  or  pupils  aito  EUfutYtKB. 

The  prevalence  of  Eonnllpox  at  mnny  pblntFt  Id  tbe  West  and  Its  frequent  re- 
curreDoe  demand  that  every  preciiiitlon  shall  be  taken  to  guard  tbe  pupllB  en- 
rolled In  Indian  BchimlB.  VacclDHtlon  Is  considered  an  effective  preventive  of 
the  disease,  or  at  least  a  mod  Iti  cat  ion  of  Its  severity  and  a  check  to  Its  prog- 
ress. It  has.  however,  only  been  customary  to  resort  to  It  when  there  was 
Kume  immediate  danger  of  Infection,  and  tben  In  many  casee  It  has  been  per- 
formed too  late  to  be  of  radical  beueflt,  so  that  schools  had  to  be  closed,  em- 
ployees and  children  scattered,  and  a  year's  loss  practically  sustniued.  To  pre- 
vent this,  a  systematic  method  of  vaccination  must  be  Inaugurated  at  every 
Indian  school  under  control  of  the  Government  You  will  require  the  physican 
(agency  or  school,  as  the  case  may  be)  to  vaccinate  every  pupil  In  the  school 
wbo  has  not  been  vaccinated  within  the  post  two  years.  Employee!)  and  em- 
ployees' cblldren  must  also  be  vacclmtted,  ns  It  la  tbe  Intention  of  this  office 
to  render  the  schools  as  nearly  Immune  from  smallpox  as  Is  possible  under  tbe 
present  condition  of  science.  If  there  Is  at  any  time  any  Immediate  danger  of 
Infection  from  snmllpoit  at  or  near  the  school,  all  i)erBons  connected  with  snch 
Kcbool  must  he  vaccinated  whether  they  have  previously  l)een  vaccinated  or  not 
A  careful  and  complete  record  mnst  be  made  of  the  dates  and  names  of  those 
persons  vaccinated.  As  soon  as  a  new  pupil  Is,  enrolled  In  tbe  school,  he  or  she 
must  be  vaccinated.  Troper  requisitions  should  be  made  from  time  to  time  for 
a  Hufllcient  uumt)er  of  vaccine  points  to  keep  the  school  supplied  and  enable  the 
pliyHlclan  to  vaccinate  all  new  pupils,  employees,  etc.  (Circular  No.  48,  January 
2.  1901.) 

BKLGCTION  or  SCHOOLS  BZ  PABEHTO. 

By  order  of  the  honorable  the  Secretary  of  the  Interior,  and  promulgate]  In 
Education  Cln-ular  No.  i;2.  dated  January  17,  llMli;.  the  ruling  of  the  former 
Commissioner  of  Indian  Affairs,  made  on  November  30,  1896,  that  "the  Indian 
parents  have  no  right  to  designate  which  sc-hool  their  children  shall  attend." 
was  abrogated.  The  effect  of  this  order  Is  to  grant  latitude  to  Indian  parents 
In  the  selection  of  tbe  school  to  wblch  their  children  shall  be  sent,  but  not  to 
pennlt  whimsical  or  capric'ious  persuBH  to  defeat  the  education  of  their  children 
by  frequent  and  iinwnrrunted  chiinges.  The  consent  of  the  parents  must  be 
given  freely  and  voluntarily,  and  In  every  case  when  the  parents  desire  to  enroll 
their  cblldren  in  another  school,  before  such  action  will  be  permitted,  tbe 
parents  must  apfiear  In  person  before  you  and  make  a  voluntary  statement  of 
tbelr  wishes,  which  statement  sbiili  be  reduced  to  writing  and  filed  with  tbe 
records  of  your  office. 

Parents  wHI  not  be  granted  tbe  right  to  send  their  children  off  the  reservation 
to  schools  except  by  your  consent,  and  ycm  must  be  satisfied  thnt  the  school 
selected  is  a  well-conducted,  reputable  Institution,  and  one  In  which  they  will 
receive  projwr  <'ai'e  and  attention.  Schools  on  or  off  the  reservations,  which  are 
only  In  seswli^n  for  short  periods  of  the  school  year,  will  not  be  recognized. 

it  will  be  your  duty  to  visit  and  InsiKH't  from  time  to  time  all  schools  not  con- 
ducted by  the  Government,  hut  wherein  children  under  your  charge  are  enrolled. 
Ton  should  make  full  reports  thereon  as  to  condition  of  buildings,  care,  food, 
tiealth.  training,  and  attendance  of  pupil.s. 

While  Indian  parents  may  select  tbe  school  which  their  children  shall  attend, 
they  win  not  be  permitted  to  do  so  for  tbe  purpose  of  avoiding  sending  their 
cblldren  to  any  school.  When  the  school  has  been  selectiMi  the  children  must 
attend,  otherwise  you  will  sec  that  they  are  placed  In  the  Government  school. 

A  child  who  has  boon  enrolled  In  a  nonreservation  school  and  Is  at  home  (oi 
vacation  must  be  returucil  to  that  school,  and  you  will  not  permit  Its  enroll- 
ment In  another  school.     (Sw  sections  24^,  244,  Indian  School  Rules.) 

Ton  will  report  each  case  when  parciils  have  asked,  and  the  request  has  been 
granted,  that  their  child  or  children  bIiilII  iittend  a  school  other  than  one  con- 
ducted by  the  Government  This  la  for  the  purpose  of  record  In  your  olHce  and 
In  the  Indian  Department 

As  provided  In  Indian  Clri-uiar  No.  83  (Indian  School  Rule  245),  you  will  not 
permit  tbe  enrollment  in  any  schoed  of  a  pupil  who  bun  bn'n  dismissed  from 
anutber  school  for  cause  until  periiilsHlim  has  bi-en  granted  frinu  this  Office.  In 
all  such  cases  full  facta  must  be  submitted.     (Circular  No.  81,  Nov.  1,  1U02.) 
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iKuatous  iKSTBuonoN  in  imdian  bchoou. 

In  order  tbat  there  maj  be  uniformity  throushout  tbe  lodlnn  et-hoot  service, 
relative  to  religious  Inxtructiou  by  various  deuomlnatlous,  tbe  following  rules 
are  hereby  promulgated : 

1.  I'upllfl  are  expected  to  attend  the  respeotlve  churcheH  to  whk-h  th<>j  belong 
or  for  which  their  parents  or  Riiiinlluos  express  prefereoi-e.  You  will  urge  chil- 
dren to  attend  the  church  selecte<i,  but  no  force  must  be  urpiI  to  coiiiiiel  such 
attend  mice,  unless  you  have  written  directions  from  tbe  pureuta  or  gmirdlans 
to  that  effect. 

2.  No  pupil  shall  chang);  his  church  membership  without  the  kauwledin;  of 
tbe  superintendent  and  consent  of  parents  or  guardians,  uuleas  suclt  pupil  baa 
reached  the  age  of  18  years. 

3.  Pupils  who  belong  to  no  church  are  urged  to  affiliate  with  some  denomi- 
nation, preference  being  left  to  the  pupil. 

4.  Proselyting  among  pupils  by  pastors,  priests,  employees,  or  pupils  Is  strictly 
forbidden. 

6.  It  Is  Dfged  and  expected  that  method  and  promptneHS  and  pervasive  desire 
to  cooperate  with  tbe  discipline  and  alms  of  the  school  characterize  the  work  of 
those  to  whom  tbe  spiritual  interests  of  the  pupils  are  intrusted. 

6.  Not  exceeding  two  hours  on  week  days  will  be  perinitteil  church  authori- 
ties for  religious  instruction.  The  hours  decided  upon  and  tlie  days  on  which 
the  Imitruction  is  to  be  given  should  be  inutually  arranged  by  the  superintend- 
ent and  such  authorities.  In  event  of  iilsagreeiiic:at  the  matter  should  be 
referred  to  the  Conuiiissioner  of  Indian  Affairs,  The  hours  and  days  selected 
must  be  such  as  will  not  In  any  way  conflict  with  the  regular  school  duties  of 
the  pupils,  but  superintendents  are  expected  to  so  arrange  such  duties.  If  pus- 
Bible,  that  the  religious  instruction  provided  for  may  be  ^iven. 

7.  Denominations'  however,  wUtise  membership  in  suQicleutly  larf^  to  oonstl- 
tnte  a  representative  body,  desiring  their  own  religlouB  services,  should  have 
the  religious  sensibilities  of  such  membership  res|)i!('tiHl  by  being  excnsed  from 
thin  service,  provided  It  Is  convenient  to  the  minister  or  priest  and  to  the  super- 
intendent to  condu<-t  services  In  the  school  at  the  same  hour,  and  in  a  room-  to 
be  designated  by  the  superintendent. 

8.  All  pupils  will  have  facility  In  attending  confession  and  comnumlon  by 
banillng  their  names  to  their  religious  lnntructors.  and  tlii'se  in  turn  handing 
the  names  to  the  superintendent,  a  precuntlon  wh!ch  Is  ueeeKsuty  in  iinler  tbat 
the  persons  of  the  pupils  may  be  accounted  for. 

9.  Church  and  mass  attendan<^  on  Sundays,  at  hours  agreed  upon  by  tbe 
respective  pastors,  will  be  strictly  insisted  upon  by  ttie  wliool  suiH'rlntendenL 

10.  Truancy,  tradiness,  or  misconduct  on  the  part  of  pupils  attending  cliun-h 
or  Sunday  school,  either  in  town  or  at  the  school,  must  be  promptly  reported 
to  the  superintendent. 

11.  For  special  services  special  permission  may  be  granted  If  attendance 
thereon  Is  applied  tor  at  least  a  day  In  advance. 

You  are  urged  to  coo|ierate  loyally  with  tlie  honest  and  sincere  desires  of  re- 
ligious authorities  to  furnish  tlie  Indian  pupils  in  the  Govenniient  schools  with 
rellaioUB  InHtruction  of  the  faith  to  which  eltlier  the  pupils  or  parents  are 
adherents.  On  the  other  hand,  you  will  !m[)resM  uimn  the  church  authorities 
that  unseemly  discussion  of  sectarian  matters,  proselyting,  or  other  condoct 
which  would  tend  to  create  strife  among  religions  denominations,  will  be 
strictly  prohibited,  and  any  pastor  or  priest  wbo  Is  iiDwIilIng  to  eoiiipiy  with 
the  reuwimible  niiueMlH  of  tills  circular  will  be  debarretl  the  privileges  atliiweiL 

Nothlnt:  In  the  alHive  rules  is  to  be  construed  as  antagonistic  to  the  provisions 
of  section  203  of  the  Indian  St-hool  Rules.     (Circular  No.  87,  Dec.  21),  IIHK*.) 

HEALTH  coNDmona. 

This  Office  is  in  receipt  of  repiirts  from  physicians  lo  tbe  Indian  service.  In 
rpsiMiiise  to  Education  i'lrcular  No.  9!),  dated  July  1,  19(U.  relative  to  liealtli 
conditions  among  the  Indians,  from  which  the  following  facts  have  l>eea 
briefed ; 

1.  That  tuberculosis  In  Its  various  forms  Is  widespread  among  the  Indiana. 

2.  That  a  prevalence jif  this  disease  Is  due  to — 

(a)  Lack  of  cleiinllnAs  and  failure  to  properly  dispose  of  tubercnlar  sputum. 

(6)  Overcrowding  In  dormitories. 

(c)  t'nBllnlt.^^y  conditions  of  school  buildings. 

(d)  Admission  of  tubercular  and  otherwise  unhealthy  pupils  to  the  school^ 
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(e)  Camefl  referable  to  the  home  lire  of  the  Indinns.  ThlR  Includes  Iwiaf- 
fident  aad  improperly  prepared  food,  Interinarrliifn.'.  esi.'CRHCs,  iitu'leaimees  and 
in'cuiJiuliiteil  filth,  and  other  unbyglenlc  conditions  w'talch  cjiint. 

3.  That  chronic  dlseaBea  of  the  eye  and  shla  nre  prevalent  and  are  due  to 
Strumous  tendeacles,  and  In  the  case  of  the  eye  diseases,  to  the  neglect  of  Blimple 
f-ouUitlons. 

IteallzliiK  the  gravis  of  thetie  conditions,  and  the  fact  that  the  health  of  the 
Indian  Is  of  prime  Importance  In  tlie  pro<.'e6e  of  his  education  and  elvillKatlon. 
the  lollowlnd  Instructions  to  superintendents  and  pliysiclanB  are  promulgated; 

1.  Phfalcluna  shHll  be  required  to  make  thorough  and  rigid  examlnatlona  of 
all  pupils  proposed  for  eurollmeut  Especial  attention  is  to  be  given  to  the 
physical  examination  of  the  cheat,  the  presence  or  absence  of  cougb,  sore  throat, 
or  other  sl^a  pointing  to  the  eilateiice  of  pulmoiiiiry  tuberculosis.  Such  chil- 
dren as  present  these  syraptoma  are  not  to  be  enrolled.  I'erlndleal  einmlna- 
tlous  of  pupils  after  enrollment  shall  also  be  made,  and  upon  the  discovery  of 
the  HrHt  positive  signs  of  the  disease  the  ones  affet-ted  are  to  t>e  Immediately 
)^nt  home.  In  cases  of  doubt  In  reservation  schools  the  suspected  pupils  should 
t>e  sent  home  temporartly  lu  order  that  the  symptoms  may  either  clear  up  or 
become  suSlcientt;  pronounced  to  admit  of  positive  dlHKiiosis.  Suspected  cases 
in  nonreservation  schools  are  to  be  subjected  to  the  most  carefnl  observation 
by  the  physlciuna.  They  should  be  excused  from  the  schoolroom  and  other 
ilutles  of  a  confining  nature  and  allowed  to  be  in  the  open  air  as  much  aa  pos- 
Kible.  .They  must  be  assigned  to  separate  steeping  apiirtnients,  and  in  ail  ca^KS 
lo  separate  beds.  Good.  nutrltlouH.  and  easily  illK^tlble  foods  should  be  pro- 
vided and  such  further  advantages  given  them  as  are  avaliable  and  as  the 
physicians  deem  advisable  In  individual  cases.  If,  despite  these  measures,  the 
symptoms  persist,  they  must  he  returned  home. 

It  must  be  t)orne  lu  mind  that  tuberculosis  Is  an  insidious  disease,  and  Its 
farly  recognition,  followed  by  prompt  and  Intelligent  action,  affords  the  only 
hope  of  benefitlDg  those  afflicted,  as  well  as  the  only  means  of  protecting  others 
from  the  disease. 

2.  The  schools  should  be  provider!  with  cuspidors,  which  should  be  made  of 
metal  and  furnished  with  removable  tops  to  facilitate  cleaning.  These  should 
be  partially  filled  with  some  simple  tmtlscptle  fluid. 

3.  Since  the  germs  of  tul)ercuioel8  are  rapidly  destroyed  Ijy  exposure  to  direct 
sunlight,  and  since  tliey  resist  drying  to  an  extreme  degree  and  are  consequently 
disseiuinated  by  meaus  of  tlie  dust,  super!  utendents  are  direi'ted  to  »ee  that 
dormitories  are  bept  clean  and  free  from  dust,  and  are  itrovlded  with  all  the 
refltliatlan  consistent  with  bcalth.  together  with  as  much  sunlight  as  Is  i>08- 
flble.     The  grounds  also  must  be  kept  clean  and  free  from  refuse  of  ill!  kinds. 

4.  There  must  i>e  no  overcrowding  in  dormitories.  This  rule  must  be  enforced 
regardless  of  average  attendi^nce,  anil  inspecting  officials  will  be  Instructed  to 
rejKirt  unfavorably  on  both  the  superintendents  and  physicians  where  thia  con- 
dition exists. 

.'>.  Physicians  will  be  required  to  give  weekly  talks  o^  hygiene  to  the  pupils  at 
such  hours  as  the  superintendents  may  designate.'  These  Khali  embrace  sluiple 
statements  of  the  laws  of  health  and  their  practical  application. 

B.  The  water  supply,  food  supply  (es|>et-lally  Its  preparation),  bathing  facili- 
ties, beating  and  lighting,  ventilation,  and  all  matters  pertaining  to  the  saDltary 
conditions  of  the  schools  are  to  be  studied  by  the  physicians  and  such  reports 
made  as  they  see  fit 

7.  Bya  diseases  are  to  receive  proper  attention,  and  no  children  should  be 
required  to  do  schoolroom  or  other  work  whose  eyes  are  likely  to  be  Injnred 
thereby.  It  must  also  be  borne  In  mind  that  many  of  these  conditions  are  con- 
tagious, and  precautions,  such  as  the  furnishing  of  Individual  towels,  etc., 
should  be  taken  to  prevent  their  spread. 

Physicians  are  urged  to  Interest  themselves  In  the  health  conditions  of  the 
Indians.  They  should  study  their  cases,  keep  histories  of  same,  and  report  the 
more  Interesting  ones  for  thia  OHlce,  together  with  such  practlcn!  suggestions  as 
to  treatment  as  may  be  of  service  In  the  preparation  of  subsequent  circulars 
and  other  literature  for  distribution  to  physicians  In  the  service.  (Circular  No, 
106,  Mar.  23,  1904.) 

a6bicui>tural  insTBucTioN. 

Great  stress  has  been  laid  upon  the  practical  teaching  of  agriculture;  stocK 
raising,  and  kindred  pursuits  at  all  Indian  schools  wlieievor  practlcalile.  The 
efforts  of  the  past  do  not  seem  to  have  produced  adeipiute  results  along  these 
lines;  therefore  a  new  departure  must  be  Inaugurate*!.  v^7i^>(.)|,jK 
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While  emplojees  are  allowed  thirty  dafs'  leave  of  absence  in  each  year,  yon 
are  hereby  directed  to  Inrorm  jour  Industrial  force — those  specially  charged 
with  details  concerning  Canning,  stock  raising,  dairying,  and  all  kindred  pur* 
BUlta — that  no  leaves  of  absence  will  be  granted  them  during  the  vacation 
Bonths.  They  must  take  their  leaves  during  the  school  year  when  tbey  can 
beat  be  spared.  You  will  be  expected  to  arrange  with  the  employees  an  to  the 
dates  of  their  leaver  so  that  same  may  not  confilct  with  duties  which  are  to 
be  performed  during  the  spring,  summer,  aud  autumn  months. 

At  all  schools,  both  reservation  and  non reservation,  you  must  so  arrange  that 
an  adequate  detail  of  boys  aball  be  bept  during  vacation  for  work  In  the  depiirt- 
raents  named— also,  If  necessary,  a  detail  of  girls.  Sufficient  of  your  dome^c 
force  must  be  kept  at  the  school  to  look  after  these  detiiUs.  In  order  that  the 
boys  and  girls  so  detailed  for  summer  work  may  not  be  deprived  of  their  vaca- 
tion, the  details  should  be  no  arranged  that  a  certain  number  shall  remain  for 
two  weeks,  then  return  borne,  and  another  detail  for  two  weeks  come  on  duty, 
and  so  on  until  yuu  have  as  nearly  as  possible  had  all  boys  of  pn)]>er  a^e  at  the 
school  during  tills  period,  'If  the  above  scheme  does  not  carry  you  through 
your  vacation  months,  bring  back  on  duty  the  first  detail,  and  so  on.  Fanning 
work  must  be  kept  up  at  all  hazards  during  the  summer  months. 

As  stated  above,  work  In  these  departuieuts  Is  considered  of  paramount  Im- 
portance to  the  literary.  It  Is  of  the  same  high  class  as  that  derived  from 
books.  The  pupils  must  be  tnueht  to  work,  and  to  do  it  Intclllcently.  They 
shoHld  not  be  placed  In  the  fields  merely  for  drudgery  or  manual  labor  iiloae. 
The  fanners.  Industrial  teticherB,  and  other  employees  of  Indian  schools  are 
instructors,  not  laborers.  Their  duty  Is  to  instruct  as  well  as  labor.  The 
prlncl|ili> of  agriculture  are  to  be  inculcated  as  well  as  the  habits  of  labor. 

The  relative  value  of  this  Instruction  and  labor  must  be  determined.  A  par- 
tial measure  of  that  value  is  the  rMult  produced.  Labor  without  attendant 
results  la  always  distasteful.  While  the  products  raised  are  secondary  to  the 
instruction,  yet  thej'  will  represent  a  fair  standard  by  which  to  Judge. 

in  your  quarterly  reiMirls  of  Issues  arid  expenditures  greater  attention  will  be 
given  to  your  replies  to  the  column  "  Subsistence  raised  aud  Issued  to  pupils," 
and  the  directions  bei'eln  are  not  to  be  construed  as  changing  thia  method  of 
reporting. 

You  ore  hereby  directed  to  have  each  superintendent  keep  a  "farm  book," 
which  must  show  in  detail  the  transactions  relating  to  this  work.  An  accurate 
account  should  be  kept  of  all  anpplles  furnished  the  fnrui.  cost  of  same,  salnry 
of  farmer  and  other  paid  employees,  names  of  pupils  detailed  to  farm,  and  days 
or  hours  worked  thereon,  the  number  of  acres  in  cultivation,  with  subdivision  of 
ticres  devoted  to  special  crops ;  on  the  other  hand,  the  amount  of  produce  raised, 
segr^itlng  as  far  as  possible  so  as  to  show  quantity  with  relation  to  acreage 
devoted  thereto,  value  of  this  crop  according  to  prevaliing  market  price,  so  as  to 
indk'ate  produce  sold,  amount  and  price,  produce  Issued  and  used  by  the  sctaool. 
with  Its  value,  and  amount  and  value  of  same  on  hand.  This  Information  ahould 
be  tabulated  and  brought  up  to  January  1  of  each  year,  and  1  in  mediately  there- 
after a  full  and  comprehensive  report  on  the  blank  Farm  Statistics  must  be 
made  to  thia  Office  of  farmhig  operations  for  the  year,  embodying  in  same  data 
which  this  circular  requires  to  be  kept.  Any  blank  boob  should  answer  for  the 
collection  of  these  statistics,  the  principal  point  being  that  such  book  or  Journal 
abould,  from  day  to  day.  keep  the  data  which  will  be  required  In  the  formulation 
of  the  annual  report  above  called  for. 

This  report  should  show  the  full  results  of  this  branch  of  the  achool's  work 
for  the  year  and  enable  this  Office  to  prepare  etatletlcs  for  that  period.  (Cir- 
cular No.  S8,  January  lO,  1903.) 


BEGTriATIONS  OF  THE  INDIAN  OITICE. 

AOBNTS. 

1.  Except  when  otherwise  clearly  indicated  bj  the  context,  where- 
ever  the  words  "  agent "  and  "  agency  "  occur  in  these  regulations 
they  are  intended  to  apply  to  all  disbursing  officers  of  the  Indian 
Service  and  the  territory  or  offices  under  their  jurisdiction. 
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2.  Tt  is  Qi6  duty  of  an  Indian  agent  to  manage  and  superintend  the 
intercourse  with  the  Indians  of  his  agency  agreeably  to  law,  and  to 
perform  such  duties  not  inconsistent  with  law  as  may  be  prescribed 
by  the  President,  Secretary  of  the  Interior,  or  Commissioner  of  In- 
dian Affairs.     (Sec.  2058,  R.  S.) 

3.  Where  practicable,  an  agent  shall,  if  required,  perform  the 
duties  of  two  agencies  for  one  salary.     (Sec.  2033,  B.  8.) 

i.  Any  military  officer  may  be  required  by  the  President  to  execute 
the  duties  of  an  Indian  agent,  and  when  such  duties  are  required  of  a 
military  officer  he  shall  perform  the  same  without  any  otlier  compen- 
sation than  his  actual  traveling  expenses.  Officers  of  the  Army,  while 
acting  as  such  agents,  shall  be  under  the  orders  and  direction  of  the 
Secretary  of  the  Interior.  (Sec.  2062,  B.  S.,  act  July  IS,  1892;  27 
Stats.,  120.) 

5.  The  Commissioner  of  Indian  Affairs,  with  the  approval  of  the 
Secretary  of  tJie  Interior,  may  devolve  the  duties  of  any  Indian 
agency  or  any  part  thereof  upon  the  superintendent  of  the  Indian 
training  school  located  at  such  agency  wheiipvei'  in  his  judgment 
such  superintendent  can  properly  perform  the  duties  of  such  agency. 
And  the  superintendent  upon  whom  such  duties  devolve  shall  give 
bond  as  other  Indian  agents.     (Ind.  Appn.,  act  of  Mar.  3, 1903.) 

6.  An  agent  must  reside  and  keep  his  agency  within  or  near  the  ter- 
ritory of  the  tribe  for  which  he  is  agent,  and  at  such  place  as  the 
President  may  designate,  and  shall  not  depart  from  the  limits  of  his 
agency  without  permission.     (Sec.  2060,  R.  S.) 

7.  Neither  agents  nor  employees  are  entitled  to  their  salaries  while 
absent  from  their  agencies  or  employments  without  leave.  (Sec. 
2074,  R.  S.) 

8.  When  an  agent  leaves  his  agency  under  authority  of  the  Depart- 
ment, he  will  authorize,  in  writmg  (Form  5-120),  the  employee  best 
qualified  for  the  purpose  to  act  in  nis  place  during  such  ab^^ence ;  such 
authority  will  be  issued  in  triplicate,  one  copy  to  De  given  to  the  per- 
son designated,  one  forwarded  to  the  Indian  Office,  and  the  other 
retained  in  the  agency  files. 

9.  The  employee  authorized  to  act  during  the  agent's  absence  will 
write  his  signature  upon  the  copy  of  the  authority  sent  to  the  Indian 
Office,  and  the  agent  will  certify  upon  the  same  paper  that  such  signa- 
ture is  genuine. 

10.  During  the  agent's  absence  the  employee  authorized  to  act  in 
his  place  will  perfonii  the  duties  pertaining  to  the  office  of  agent  with- 
out extra  compensation,  but  will  sign  no  papeirs  except  routine  corre- 
spondence and  current  reports.  Papers  pertaining  to  the  receipt  and 
expenditure  of  either  money  or  property  must  be  signed  by  the  agent. 
(Dept.  Cir.,  Dec  10, 1884.) 

11.  The  agent  will  be  held  responsible,  under  his  bond,  for  the  acts 
of  the  employee  authorized  by  him  to  act  in  his  absence. 

IJa.  An  agent  or  any  employee  of  the  Indian  Service  is  not  enti- 
tled to  receive  from  the  Government  any  further  compensation  or 
allowance,  either  in  subsistence,  materials,  fuel,  feed  for  animals,  or 
otherwise,  than  the  amount  designated  as  his  salary;  but,  where  nec- 
essary, a  reasonable  allowance  or  provision  may  be  made  for  offices 
and  ofliec  contingencies.     (Sec.  2070,  R.  S. ;  I.  0  let.  74571-1904.) 

12.  Before  entering  upon  the  discharge  of  their  duties  agents  are 
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required  to  subscribe  to  the  oath  of  office  on  blacks  furnished  for  that 
purpose  (Form  1-280)  and  to  pive  bond^  in  such  penalties  and  with 
siicn  sureties  as  the  President  or  the  Secretary  oi  the  Interior  mav 
prescribe.     (Sec.  2057,  R.  S.) 

13.  The  salary  and  accounts  of  a  newljr  appointed  agent  will  com- 
mence with  and  include  the  day  upon  which  he  receipts  to  his  prede- 
tvssor  for  the  public  property.  The  new  agent  will  be  regarded  as  in 
actual  charge  of  the  apencv  on  the  date  of  receipt,  and  is  required  to 
report  such  dat«  to  the  Indian  Office  immediately  by  tflegraph. 

14.  The  expenses  incurred  by  an  agent  in  traveling  from  his  home 
to  his  post  of  duty  are  not  re^rded  as  a  proper  charge  against  the 
Government  and  can  not  therefore  be  allowed. 

15.  Agents  are  not  entitled  to  any  compensation  beyond  their  actual 
expenses  for  extra  service  when  doing  duty  under  order  of  the  Gov- 
ernment away  from  their  agencies,  nor  to  any  allowance  for  travel  or 
expenses  in  coming  to  the  seat  of  governnipnt  unless  required  thereto 
by  the  Secretary  of  the  Interior.     (Sec.  2063,  2077,  R.  S.) 

16.  The  salary  of  a  retiring  agent  will  cease  with  the  day  preceding 
that  upon  which  his  successor  receipts  to  him  for  the  public  property : 
Promaed.  howener,  That  when  an  agent  is  summarily  removed,  or 
suHponded  and  afterwards  dismissed  the  service,  his  salary  shall  cease 
on  the  date  when  such  removal  or  suspension  becomes  effective. 

17.  Immediately  after  he  is  relieved  by  his  succes.sor  the  outgoing 
agent  will  deposit  all  unexpended  balances  of  public  fuftds  in  his 
liands  and  to  nis  official  credit,  except  "  Individual  Indian  moneys," 
in  a  Government  depository  to  the  credit  of  the  United  States,  and 
submit  his  final  cash  and  property  accounts  to  the  Indian  Office  for 
adjustment.  Failure  to  comply  with  this  requirement  may  subject 
the  delinq^uent  official  to  inmiediate  suit  on  his  bond.  Instructions 
for  depositing  money  will  be  found  under  the  head  of  "  Public 
funds.'*     (Sec  3024,  R.  S.;  Cir.  65,  Treas.,  1875.) 

18.  If  there  are  any  funds  on  hand  of  the  class  excepted  by  the  pre- 
wding  sei-tion,  they  will  be.  transferred  to  the  new  agent,  whose  re- 
ceipt will  be  taktn  in  triplicate,  two  copies  to  be  forwai-ded  to  the 
Tndian  Office  with  the  final  accounts  of  the  retiring  agent,  ujid  the 
oLiier  to  be  filed  at  the  agency. 

19.  If  he  has  sufficient'  funds  in  his  hands  applicable  for  the  pur- 
pose, the  outgoing  agent  will,  before  being  relieved,  pay  his  own  and 
ilie  salaries  of  the  employees  up  to  and  including  the  day  preceding 
that  upon  which  his  successor  takes  charge.  Should  he  not  have 
sufficient  funds,  he  will  prepare  certified  receipt  rolls  for  amounts  due 
and  forward  the  same  to  the  Indian  Office,  with  a  sworn  report  of  all 
employees,  whether  paid  or  not.  His  own  name  will  not  be  included 
in  such  certified  rolls,  but  a  claim  for  the  salary  due  him  will  be  sub- 
mitted to  the  Indian  OiBce  for  consideration  in  connection  with  the 
final  settlement  of  his  accounts. 

20.  Such  rolls  will  show  the  name,  period  of  service,  rate  of  pay, 
and  amount  due  each  employee,  and  be  supported  by  the  agent's  cer- 
tificate to  the  etTect  that  the  employees  named  thereon  actually  ren- 
dered seivice  for  the  periods  and  at  the  rates  of  compensation  set 
opposite  their  respective  names;  that  their  services  were  necessary, 
and  that  there  is  due  to  tliem  the  amounts  for  which  claim  is  made, 
aggregating  (the  amount  to  be  expressed  in  words)  no  part  of  which 
has  been  paid,  and  that  the  rolls  are  issued  in  duplicate  only.  ^  When 
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payment  is  made  by  the  i^iirceeding  a^ent  a  true  copy  of  the  certified 
rolls  will  be  made  and  placed  in  the  a^ncy  files. 

21.  For  all  other  aiitnorized  liabilities  outstanding  on  the  date  ot 
his  relief  the  o\itpoing  agent  will  issue  certified  vouchers,  as  provuled 
for  in  sections  468  to  476,  inclusive.  Salaries  of  employeee  constitute 
the  only  indebtednes,s  incurred  by  his  predecessor  which  can  be  settled 
b^  a  new  agent,  and  even  salaries  must  not  be  paid  except  upon  sne- 
cific  instructions  from  the  Indian  Office,  after  the  required  certihi'd 
receipt  rolls  shall  have  been  received,  examined,  and  found  to  agree 
with  the  records  of  such  office. 

22.  In  case  of  an  agent  dyin^  in  the  service,  the  person  or  persons 
desiring  to  settle  his  accounts  with  the  Government  must  take  out  let- 
ters of  administration  upon  the  estate  of  the  deceased,  of  which  proper 
evidence  must  be  filed  in  the  Indian  Office,  and  any  correspondence 
had  for  the  purpose  of  adjusting  said  accounts  must  be  signed  by 
such  administrator  or  administrators  in  his  or  their  official  capacity. 

2.S.  A  pay  roll  showing  the  services  rendered  bv  and  salary  dne  the 
employeftf  of  a  deceased  agent  up  to  and  incluiling  the  date  of  his 
death  will  be  prepared  and  submitted  to  the  Indian  Office  for  pay- 
ment. To  this  roll  each  and  every  employee  will  be  required  to  make 
affidavit  before  a  notary  public  or  other  officer  qualified  to  administer 
oaths,  in  the  following  form : 

We,  employees  ol Agency, solemnlj  swear  that  the  above  ac- 
count 1b  correct  and  Just ;  that  we  performed  service  for  the  perioda  of  time 
and  at  the  rates  of  compeoBiitlon  stated ;  that  such  serTlce  was  necessary,  aiul 
that  there  1b  doe  ua  therefor  the  biuus  set  opposite  our  respective  oamea,  no 
part  ot  which  has  been  paid. 

24.  Agents,  after  leaving  the  service,  are  expected  to  keep  the 
Indian  Office  and  the  office  of  the  Auditor  for  the  Interior  Depart- 
ment advised  of  their  post-office  addresses  until  their  accounts  are 
finally  settled. 

25.  .Aj^nts  are  authorized — 

(1)  "^  take  acknowledgments  of  deeds  and  to  administer  oaths  in 
investigations  committeed  to  them  in  the  Indian  country  under  such 
regulations  as  the  Secretary  of  the  Interior  may  prescribe.  (Sees, 
2064.  2167,  B.  S.) 

(2)  To  administer  oaths,  etc.,  in  Indian  pension  claims.  {Sec 
4721.  R.S.) 

(3)  To  administer  oaths  to  persons  giving  testimony  relating  to 
Indian  depredation  claims. 

(4)  To  administer  such  oaths  to  employees  as  may  be  required  by 
these  regulations  or  found  necess-ary  in  the  preparation  of  agency 
accounts. 

26.  When  a  disbursing  officer  makes  an  illegal  or  double  payment 
on  the  order  of  a  superior,  he  does  it  at  his  peril,  and  the  Govern- 
ment reserves  the  right  to  charge  it  to  either  or  botli.  ( Cir.  13,  Treas,, 
1877.) 

27.  An  agent  must  not  accept  presents  from  nor  by  any  other  tike 
means  allow  himself  to  be  placed  under  obligations  to  the  Indians, 
or  any  of  them,  under  his  charge. 


28.  Sureties  on  the  official  bond  of  a  disbursing  officer  can  not  be 
released  froni  the  responsibility  thereby  assumed,  so  long  as  the  officer 
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retains  the  appointment  by  reason  of  which  the  bond  was  giiven,  nor 
until  his  accounts  under  such  bond  are  finally  settled.  (Asst.  Att. 
Gen.,  June  8,  1892;  Ind.  Office  L.,  21615-92.) 

29.  Bonds  of  disburriing  ofiicerSishall  be  renewed  every  four  years, 
but  a  noncomntiance  with  this  requirement  shall  not  be  held  to  affect 
the  liability  of  principal  or  sureties,  and  such  bonds  may  be  continu*?d 
without  renewal  after  the  expiration  of  the  specified  period,  pending 
the  appointment  and  qualihcation  of  the  officer's  successor.  (Aci 
Mar.  2, 1895,  28  Stats.,  808.) 

30.  Bonds  of  disbursing  officers  shall  be  examined  at  least  once 
every  two  years,  and  as  much  oftener  as  deemed  necessary  by  the  De- 
parlinent,  for  the  purpose  of  ascertaining  the  sufficiency  thereof. 
(Act  Mar.  2,  1895,  28  State.,  807  and  808.) 

31.  Additional  security  and  in  larger  amounts  may  from  time  to 
time  be  required  of  any  person  charged  with  the  disbursement  or  ap- 
plication of  money  or  goods  on  account  of  Indian  affairs.  (Sec.  2075, 
k  S.) 

32.  The  giving  of  a  renewal  or  a  cumulative  bond  does  not  operate 
to  release  the  sureties  on  the  first  bond  from  liabilitv  for  future  trans- 
actions, but  the  sureties  on  the  old  and  new  bonds  are  jointly  and 
severally  liable  therefor.     (Dig.  Dec  Comp.,  p.  559.) 

33.  When  an  agent  gives  either  a  renewal  or  a  cumulative  bond 
without  receiving  a  new  appointment,  he  will  thereafter  be  held 
under  both ;  but  in  order  that  the  liability  of  the  sureties  on  each  may 
be  clearly  defined,  he  will  close  his  accounts  under  his  old  bond  on 
the  day  preceding  the  date  of  the  new  one  and  open  a  new  set  of  ac- 
counts under  both  bonds,  commencing  with  and  including  the  date  of 
the  new  one.  For  example,  should  an  agent  execute  such  a  bond  oti 
May  16,  1904,  his  accounts  for  the  first  fraction  of  the  fourth  quar- 
ter, 1904,  embracing  the  period  from  April  1  to  May  15,  1904,  in- 
clusivfe,  would  be  rendered  under  the  old  Dond,  and  those  for  the  sec- 
ond fraction  of  the  same  quarter,  from  May  16  to  June  30,  1904, 
would  be  rendered  under  both  bonds. 

34.  All  balances  of  public  funds  in  the  hands  of  an  officer  at  the 
date  of  executing  a  new  bond,  except  funds  designated  as  "  Individ- 
ual Indian  moneys,"  will  be  placed  in  a  Government  depository  to 
the  credit  of  the  United  States  instead  of  being  taken  up  and  carried 
to  account  of  the  new  bond.  The  transfer  of  any  funds,  except  those 
sjH'cified,  from  one  bond  to  another  is  expresslv  forbidden.  (Cira. 
ad  Compt.,  Apr.  13, 1839,  and  Sept  27, 1854;  see"  sec  257.) 

BXGULAH   EMFL0TEB8. 

35.  Not  more  than  ten  thousand  dollars  shall  be  paid  in  any  one 
year  for  salaries  or  compensation  of  employees  regularly  employed  at 
any  one  agency,  for  its  conduct  and  management,  and  the  number  and 
kind  of  employees  at  each  agency  shall  be  prescribed  by  the  Secre- 
tary of  the  Interior,  and  none  other  shall  oe  employed:  Provided, 
That  where  two  or  more  Indian  agencies  have  been  or  may  hereafter 
be  consolidated,  the  expenditure  of  such  consolidated  agencies  for 
regular  employees  shall  not  exceed  fifteen  thousand  dollars:  Provided 
further,  That  salaries  or  compensation  of  agents,  Indians,  school  em- 
ployees of  every  description,  and  persons  temporarily  employed,  in 
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cnyp  of  emergoncn-,  to  prevent  loss  of  life  and  pronerty,  in  the  erec- 
tion of  buildings,  the  work  of  irrigation,  and  making  other  per- 
manent improvpnit'iits,  shall  not  be  construed  as  coming  within  the 
limitations  6xed  by  the  foregoing.  (Act  June  7,  1897,  30  Stats.,  90.) 
;lf>.  On  or  before  April  1  of  each  year  the  agent  will  prepare  a  list 
showing  (he  number  and  kinds  of  employees,  mdiiding  pofice,  which 
he  confiiiiers  necessary  for  the  proper  conduct  of  his  agency  for  the 
ensuinfr  fiscal  year,  the  amount  of  compensiition  proposed  to  be  paid 
in  each  case,  for  what  purposes  the  services  are  to  oe  engaged,  the 
necessity  therefor,  and  such  other  particulars  as  may  be  necessary  to 
enable  the  Department  to  act  advisedly  and  undei-standingly  in  the 
matter,  and  forward  the  same  to  the  Indian  Office  for  consideration. 

37.  The  law  requires  that  Indians  shall  be  employed  in  every  posi- 
tion which  they  are  capable  of  filling  properly,  ami  that  the  expense 
for  white  employees  shall  be  reduced  to  the  lowest  possible  limit. 
TVliere  Indians  are  found  competent  to  fill  positions  authorized  for 
whites,  the  agent  must  recommend  them  for  such  positions,  stating 
the  character  of  the  work  to  be  performed  and  the  ability  and  qual- 
ifications of  the  Indians  selected.  \\'here  funds  are  available,  each 
agency  mechanic  should  hnve  one  or  more  Indian  apprentices,  (Act 
Mar.  3, 1875,  sec.  5,  18  Stats.,  44fl ;  Mar.  1,  188:t.  sec.  6.  2-2  Stats.,  451.) 

38.  Estimates  for  agency  and  school  employees  will  be  submitted 
on  separate  lists. 

3!).  When  the  lists  shall  have  been  revised  by  the  Indian  Office  and 
the  requisite  authority  obtained  from  the  Secretary  of  the  Interior, 
the  agent  will  be  notified  of  the  number  and  kinds  of  employees  it  has 
been  decided  to  allow  his  agency,  the  rate  of  compensation,  and  the 
length  of  time  each  is  to  be  employed. 

40.  On  the  1st  of  July  annually,  or  as  soon  thereafter  as  prac- 
ticable, agents  will,  unless  otherwise  instructed,  submit  reports  con- 
taining descriptive  statements  of  all  n'gular  employees  for  the  en- 
suing fiscal  year,  the  date„s  of  their  entrance  tipon  duty  under  the 
authority  for  the  establishment  or  renewal  of  their  positions,  the 
dates  upon  which  they  originally  entered  the  Indian  Service,  their 
legal  or  voting  residence,  and  the  rates  of  compensation  at  which  they 
are  to  be  paid.  The  forms  to  be  used  for  sucn  reports  are  \o.  5-^40 
for  agency  employees,  No.  5-241  for  school  employees,  and  No.  5-245 
for  Indian  police, 

41.  All  officers  and  regular  employees  at  Indian  agencies  and 
schools  of  whatever  function  or  designation,  whether  compensated  by 
a  fixed  salary  or  otherwise,  except  persons  employed  meiely  as  labor- 
ers, and  Indian  agents  whose  appointments  are  subject  to  coiifirma- 
tion  by  the  Senate,  are  in  the  clas.sified  service. 

42.  The  following  positions  are,  however,  excepted  from  the  re- 
quirements of  examination  and  certification  bv  the  Civil  Service 
Commission,  and  consequently  also  from  the  civil-service  rule  govern- 
ing the  removal  of  erapioyees: 

(a)  All  Indians,  except  those  employed  as  superintendents,  teach- 
ers, manual-training  teachers,  kindergartners,  physicians,  matrons, 
clerks,  seamstresses,  farmers,  and  indnstrial  teachers. 

(6)  Financial  clerks, 

(c)  Physicians  employed  by  contract  at  Indian  schools  and  receiv- 
ing not  more  than  $720  per  annum  salary,  who  may  lawfully  perform 
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their  ofiiciia]  duties  in  connection  n-ith  their  private  practice,  each 
employiiietit,  however,  to  be  subject  to  the  approval  of  the  Civil 
Service  ComniiHsion. 

(d)  Additional  farmers. 

43.  All  appointments  in'the  classified  service  are  ihnde  by  the  Com- 
missioner of  Indian  Affairs— those  to  excepted  positions  (particularly 
in  the  case  of  Indians)  upon  the  recommendation  of  agents  or  other 
persons  having  knowledge  of  the  qualitications  of  the  applicants, 
and  those  to  nonexcepttS  positions  by  selection  from  the  eligible 
register  of  the  Civil  Service  Commission. 

44.  Appointments  to  nonexcepted  positions  are  for  a  probationary 
period  of  six  months.  If  at  the  end  of  that  time  the  services  of  the 
employee  are  considered  satisfactory,  he  will  be  given  a  permanent 
appointment.  The  agent  will  in  each  case  report  as  to  the  punctu- 
ality, industry,  habits,  ability,  and  adaptability  of  the  prorationer, 
and  recommend  whether  he  should  be  retained  or  dropped  from  the 
service.  Such  reports  and  recommendations  will  be  submitted  in 
time  for  the  Indian  Office  to  pass  upon  the  same  and  notify  the  em- 
ployee of  his  reappointment  or  relief  before  the  expiration  of  his 
prooationary  term. 

45.  If  an  authorized  position  is  vacant  and  the  exigencies  of  the 
service  require  that  it  shall  be  filled  before  a  regular  appointment  can 
be  made,  the  agent  may  employ  a  suitable  person  and  s\ihmit  his 
nomination  for  temporary  appointment  on  Form  5-240  or  5-241. 

46.  Indians  may  he  appointed  as  superintendents,  teachers,  manual- 
training  teachers,  kindcrgartners,  physicians,  matrons,  clerks,  seam- 
stres.ses,  farmers,  and  industrial  teachers  upon  noncompetitive  exam- 
inations, which  shall  consist  of  the  same  tests  of  fitness  as  those  ap- 
plied to  persons  seeking  appointment  through  competitive  examina- 
tion.    (C.  S.  Rules  of  Apr.  15, 1903.) 

47.  When  required  in  the  interests  of  good  administration,  such  a 
noncompetitive  examination  may  also  be  given  to  test  the  fitness  of  a 
cla&sified  employee  not  in  the  excepted  class  for  transfer  or  promo- 
tion from  one  position  to  another  calling  for  different  or  higher  quali- 
fications, and  also  to  tes^t  the  fitness  of  the  wife  of  the  superintendent 
of  an  Indian  school  for  appointment  as  teacher  or  matron  in  sudi 
school.     (C.  S.  Rules  of  Apr.  15, 1903.) 

48.  All  promotions,  transfers,  reductions,  and  dismissals  will  be 
made  by  the  Commissioner  of  Indian  Affairs,  but  agents  may  very 
properly  recommend  such  changes  from  time  to  time  as  they  believe 
to  be  for  the  best  interest  of  the  service. 

4f).  No  recommendfttion  for  the  promotion  of  a  classified  employee 
shall  he  considered  by  any  officer  concerned  in  making  promotions 
unless  it  be  made  by  the  person  under  whose  supervision  such  em- 
ployee has  served;  and  such  recommendation  by  any  other  person,  if 
made  with  the  knowledge  and  consent  of  the  employee,  shall  be  suffi- 
cient cause  for  debarring  him  from  the  promotion  proposed,  and  a 
repetition  of  the  offense  shall  be  sufficient  cause  for  removing  him 
from  the  service.     (C.  S.  Rules  of  Apr.  15,  1903.) 

50-  The  only  considerations  that  may  be  expected  to  influence  the 
retention  or  promotion  of  a  nonexcepted  employee  are  character,  con- 
duct, efficiency,  health,  and  general  fitness  for  the  duties  required- 
Removals  will  be  made  only  for  causes  -^iich  as  immorality,  in^nllordi- 
nation,  inefficiency,  neglect  of  duty,  and  manifest  physical  disability. 
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51.  When  such  an  employee  is  giiilty  of  an  offense,  or  is  inefficient 
to  an  extent  that  seems  to  warrant  dismissal  from  the  t^rvice,  it  is  the 
duty  of  the  agent  to  prefer  written  charges  to  the  Indian  Office,  stat- 
ing specifically  the  ground  of  complaint,  and  at  the  same  time  furnish 
a  copy  thereof  to  the  accused.  Within  a  reasonable  time  thereafter 
file  latter  may,  through  the  agent,  submit  to  the  Commissioner  of 
Indian  Affairs  a  reply  in  writmg,  and  in  default  of  such  a  reply  it 
will  be  considered  that  defense  is  waived.  No  examination  of  wit- 
nesses nor  any  trial  or  hearing  shall  be  required  or  allowed  except 
in  the  discretion  of  the  Conitnissioner  of  Indian  Affairs. 

52.  When,  in  his  judgment,  the  interests  of  the  service  require 
such  summary  action,  the  accused  employee  may  be  suspended  by  the 
agent  from  duty  and  pay,  pending  action  upon  the  charges  by  the 
Indian  Oilicc.  In  all  cases  of  suspension,  report  thereof,  with  a 
full  explanation  of  the  circumstances  necessitating  such  action,  must 
be  submitted  immediately  to  the  Commissioner  of  Indian  Affairs. 

53.  The  Department  will  not  undertake  to  regulate  the  conduct  of 
its  employees  in  respect  to  their  personal  business  affairs,  but  gross, 
habitual  commercial  turpitude  must  be  regarded  as  inconsistent  with 
the  qualities  of  character  essential  to  honorable  public  service,  and 
will  be  treated  accordingly.     (Dept.  Circ,  June  9,  18t)T.) 

54.  Should  the  position  of  an  employee  be  abolished  he  will  have  to 
be  dropped  from  the  service,  unless  transferred  to  another  position, 
and  can  havne  no  claim  against  the  Government  for  salary  after  being 
so  dropped. 

55.  Employees  who  are  separated  from  the  service  without  delin- 
c^uency  or  misconduct  are  eligible  for  reinstatement  without  examina- 
tion at  any  time  within  one  year  to  a  position  requiring  the  same  kind 
of  examination  as  the  one  from  which  they  were  separated :  Provided^ 
That  the  limitation  as  to  time  does  not  apply  to  persons  who  served  in 
the  United  States  Army  or  Navy  during  the  civil  war  or  the  war  with 
Spain,  and  were  honorably  discharged  therefrom,  nor  to  the  widows 
and  orphans  of  such  personSs  nor  to  any  army  nurse  of  either  war. 

56.  All  changes  in  the  force  of  employees,  whether  caused  by 
appointment,  promotion,  reduction,  suspension,  marriage  of  a  female 
employee,  abolishment  of  position,  death,  resignation,  or  dismissal, 
must  be  reported  to  the  Indian  Office  as  soon  a.s  they  become  effective. 
The  blanks  to  be  used  for  this  purpose  are  Forms  5-240,  5-241,  and 
5-245. 

57.  When  an  employee  resigns  from  the  service  his  written  resig- 
nation, with  an  appropriate  indorsement  by  the  agent,  must  be  for- 
warded to  the  Indian  C)ffice  for  acceptance.  This  does  not.  however, 
apply  to  Indians  whose  positions  are  excepted  from  the  reijuirement 
of  examination  and  certihcation  by  the  Civil  Service  Commis,sion  nor 
to  white  persons  employed  as  mere  laborers  nor  to  any  persons  em- 
ployed under  tempoi^ary  or  emergency  appointments. 

58.  All  new  appointees,  whether  white  or  Indian,  will,  upon  enter- 
ing the  service,  take  and  subscrilie  to  an  oath  of  office  or  affirmation 
on  the  blanks  which  are  provided  for  that  purpose — Form  1-280. 
This  dot's  not 'apply  to  persons  engaged  for  temjKirary  service  only 
and  designated  as  ■'  irregular  employees." 

59.  An  employee  who  is  changed  from  one  position  to  another  must 
fake  the  oath  at  tlie  time  of  such  change,  but  a  change  of  com|>ensn- 
tion  without  change  of  position  does  not  necessitate  a  uew  oath.    One 
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who  is  continued  in  the  same  positiou  from  year  to  year  need  not  take 
the  oath,  except  when  he  first  enters  upon  duty  in  such  position. 

60.  Oaths  of  office  shall  be  taken  Before  notaries  public  or  other 
officers  authorized  to  administer  them,  and  any  expenses  connected 
therewith  must  be  bprne  by  the  employees. 

61.  In  addition  to  the  duties  of  their  particular  positions,  all  regu- 
lar employees  are  expected,  without  extra  compensation,  to  do  such 
other  work  as  tlie  interests  and  exigencies  of  the  service  may.  in  the 
judgTiient  of  the  agent,  require.  (Sees.  1764  and  1765,  R.  S.;  act 
May  11, 1880,  sec.  5,  21  Stats.  133;  Treas.  Circ  13, 1877.) 

62.  Employees  are  expected  to  devote  their  whole  time  and  atten- 
tion to  the  duties  for  wliich  they  are  employed  by  this  Department 
and  will  not  be  permitted  to  accept  employment  either  from  anotlier 
Department  or  an  individual  which  interferes  with  their  duties  and 
receive  compensation  for  both  services.  There  is  no  objection  to  their 
accepting  other  employment,  if  desired,  provided  they  can  be  spared 
from  their  duties  at  the  agency,  but  on  such  occasions  the  time  so 
.spent  must  be  charged  against  their  annual  leave  or,  if  they  have  no 
leave  due  them,  dediictod  from  their  salaries.  All  cases  coming 
within  the  provi.sions  of  this  section  should  be  promptly  reported  to 
the  Indian  Office  for  appropriate  action.    (I.  O.  Circ,  June  10,  1903.) 

63.  The  law  limiting  the  hours  of  daily  service  to  be  required  of 
laborers  and  mechanics  in  the  employ  of  the  United  States  (see  sec 
80)  doe.s  not  apply  to  regular  employees  at  Indian  agencies  and 
schools,  they  being  regarded  as  teachers  in  their  respective  lines  of 
work  and  exjx^cteiT,  in  addition  to  performing  their  regular  duties,  to 
give  instruction  therein  to  both  adult  and  minor  Indians. 

64.  Indian  inspectors  are  not  authorized  to  order  any  expense  to 
be  incurred  nor  Ui  dirt'ct  the  employment  of  any  person  or  persons 
at  agencies,     (Circ.  10."),  Ind.  Office.) 

65.  An  accurate  and  complete  register  of  all  employees  will  be  kepi 
as  a  part  of  the  permanent  records  at  each  agency.  The  name  of 
every  employee  must  be  entered  on  the  day  the  service  commences, 
and  every  resignation  or  discharge  must  be  noted  on  the  day  it  takes 
place.  This  book  will  l)e  kept  in  the  agency  office  subject  to  inspec- 
tion.    (Circ  119,  Ind.  Office) 

UtREOUUJt   EMPLOYEES. 

66.  Whenever  Hiere  is  a  necessity  for  special  work  or  extra  labor 
which  can  not  be  performed  by  the  regular  employees,  temporary  or 
invgular  service  tuny  t>e  employed,  subject  to  the  conditions  and 
i-e(luiremout.s  specified  in  the  following  sections: 

67.  No  such  hiiwr  shall  be  employed  without  specific  authority 
from  the  IVpiirlnient,  previously  obtained,  except  in  emergencies 
involving  the-  loss  of  life  or  property,  which  will  not  admit  of  suffi- 
cient delay  to  enable  the  agent  to  ask  for  and  receive  the  requisite 
antliority  beforehand.  Irregular  labor  authorized  for  a  specified 
objetrt  can  not  be  employed  for  any  other  purpose  without  permission 
for  the  change  being  first  obtained  from  the  Department. 

68.  Requests  for  authority  to  enii>loy  irregular  labor  must  show  the 
necessity  therefor,  character  of  work  to  be  performed,  rata  of  com- 
pensation to  be  pnid,  and  aggregate  amount  to  be  expended.  If  tlie 
work  has  already  been  completed  or  even  ht^un  the  Tf)j^^,|n^  also 
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contain  a  full  and  satisfactory  explanation  of  the  reasons  for  not 
liaving secured  the  requisite  authori:v  in  advance. 

69.  If  an  agent  employs  labor  without  or  in  excess  of  authority,  he 
docs  it  upon  his  own  responsibility  and  at  the  risk  of  his  action  being 
disapproved  by  the  Department. 

70.  No  Department  or  officer  of  the  United  States  shall  accept  vol- 
untary service  for  the  Government,  or  employ  personal  service  in 
e.\cess  of  that  authorized  by  law,  except  in  cases  of  sudden  emergency, 
involving  the  loss  of  human  life  or  the  destruction  of  property.  (Act 
May  1,1884.)    .  _ 

71.  All  irregular  service  performed  by  white  persons,  wilii  the  ex- 
ception of  those  employed  at  schools  and  in  emergencies  to  prevent 
the  loss  of  life  or  property,  upon  irrigation  work,  in  the  erection  of 
buildings,  and  in  making  other  permanent  improvranents.  comes 
within  the  provision  of  law  limiting  expenditures  for  white  em- 
ployees at  Indian  agencies.    (See  sec  §5.) 

Nos.  72  and  73  made  obsolete  by  circular  dated  March  1, 1906. 

74,  Irregular  employees  who  receive  an  annual  or  monthly  rate  of 
compensation  will  oe  allowed  pay  for  Sundays  and  legal  holidays 
commg  within,  their  periods  of  service,  but  the  beginning  or  ending 
of  service  on  Sundays  or  holidays  will  not  be  permitted  except  when 
absolutely  necessary. 

75.  Irregular  employees  who  receive  a  per  diem  compensation  will 
not  be  alloved  pay  for  the  Sundays  commg  within  their  periods  of 
service  unless  it  is  clearly  shown  that  they  actually  and  necessarily 
worked  on  each  Simdey  for  which  compensation  is  claimed,  nor  will 
per  diem  employees  whose  services  are  merely  temporary  be  allowed 
pay  for  legal  holidays  coming  within  their  periods  of  service  unless 
actually  and  necessarily  employed.  (Act  Jan.  6,  1885,  23  Stats., 
516;  act  Feb.  23,  1887,  24  Stats.,  644;  act  June  28,  1894,  28  Stats., 
96:4Comp.  Dec,499;6Comp.  Dec,  803;7Comp.  Dec,  278.) 

l>c.,  278.) 

7C.  In  order  to  avoid  small  fractions  and  afford  an  even  basis  for 
calculation,  no  service  will  be  reported  for  a  less  period  than  one 
quarter  of  a  day.  When  an  employee  does  not  work  during  the  en- 
tire day,  his  services  will  be  reported  as  for  one-quarter,  one-half,  or 
three-quarters  of  a. day,  as  the  case  may  be,  and  no  other  fractions 
will  be  used. 

77.  The  payment  of  pupils  for  work  in  connection  with  the  conduct 
and  maintenance  of  Indian  schools  while  in  session  will  not  be  per- 
mitted unless  specifically  authorized  by  the  Commissioner  of  Indian 
Affairs,  with  the  approval  of  the  Secretary  of  the  Interior, 

No.  78  made  obsolete  by  circular  of  March  1,  1906. 

79.  Authorities  for  irregular  service  granted  for  one  fiscal  year  are 
not  applicable  to  another,  but  expire  dv  limitation  on  the  SOth'of 
June.  If  renewal  is  desired,  the  request  tneref  or  must  show  the  neces- 
sity for  the  same,  the  condition  of  the  work,  the  amount  required  for 
its  completion,  and  the  unexpended  balance  remaining  from  the 
former  authority. 

80.  The  service  and  employment  of  all  laborers  and  mechanics 
who  are  now  or  may  hereafter  be  employed  by  the  Government  of 
the  United  States,  by  the  District  of  Columbia,  or  by  any  contractor 
or  subcontractor  upon  any  of  the  public  works  of  the  United  States 

8.  Doc  396,  69-2,  pt  4 i  lh.i  i.^  ii ,  v^7U(.)>j;k 
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or  of  the  said  District  of  Columbia,  is  hereby  limited  and  restricted 
to  eight  hoursi  in  any  one  calendar  day,  and  it  shall  be  unlawful  for 
any  officer  of  the  United  States  Government  or  of  the  District  of 
ColuRibia  or  any  sueh  contractor  or  subcontractor  whose  duty  it  shall 
be  to  employ,  direct,  or  control  the  services  of  such  laborers  or  me- 
chanics, to  require  or  permit  any  such  laborer  or  mechanic  to  work 
more  than  eight  hours  in  any  calendar  day,  except  in  case  of  extraor- 
dinary emergency. 

Sec.  2.  That  any  officer  or  agent  of  the  Government  of  the  United 
States  or  of  the  District  of  Columbia,  or  any  contractor  or  subcon- 
tractor whose  duty  it  shall  be  to  employ,  direct,  or  control  any  la- 
borer or  mechanic  employed  upon  any  of  the  public  works  of  the 
United  States  or  of  the  District  of  Columbia,  who  shall  intentionally 
violate  any  provision  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor^ and  for  each  and  every  such  offense  shall  upon  conviction 
be  punished  by  a  fine  not  to  exceed  one  thousand  dollars  or  by  im- 
prisonment for  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court  having  jurisdiction 
thereof.  (Act  of  Aug.  1,  1892;  27  Stats.,  340.  See  sec.  63  of  these 
regulations.) 

FHTBICIANB. 

81.  Physicians  are  expected  to  devote  their  whole  time  and  atten- 
tion to  the  duties  of  their  positions,  and  are  not  allowed  to  engage  in 
outside  practice,  except  in  cases  of  emergency  involving  the  loss  of 
life  or  limb,  without  special  permission  from  the  Indian  Office. 

82.  All  Indians  and  all  agency  and  Government  school  employees, 
with  such  members  of  their  families  as  may  be  resident  on  the  re,ser- 
vation,  are  entitled  to  the  services  of  the  physician,  and  it  is  his  duty 
to  furnish  them  free  of  charge  with  sucn  medical  and  surgical  aid 
as  they  may  need.  It  is  also  his  duty  to  examine  applicants  for  pen- 
sion when  called  upon  to  do  so  by  the  Indian  Office.  No  charge  shall 
be  made  for  this  service. 

83.  While  rosponwible  to  the  agent  and  under  his  control,  the  phy- 
sician will  have  charge  of  the  health  and  sanitary  condition  of  the 
Indians,the  agency,  and  the  re.servation. 

84.  He  will  not  only  treat  Indians  in  his  office,  but  will  also  visit 
them  in  their  homes,  and  will  do  all  in  his  power  to  give  needed  treat- 
ment and  care  to  the  sick.  He  will  be  governed  by  the  highest  code 
of  profu.ssional  conduct;  give  prompt  attention  to  all  calls  for  his 
services:  imiii-ess  upon  his  patients  and  their  attendants  the  impor- 
tance of  the  wireful  and  regular  administration  of  medicines  and 
food,  and  instruct  them  in  proper  methods  of  nursing.  He  will  also 
endeavor  to  improve  sanitary  and  hygienic  conditions  generally,  and 
instruct  the  Indians  how  to  do  sa  He  will  do  his  best,  with  tact  and 
firmness,  to  induce  the  Indians  to  discard  the  practices  of  their  native 
medicine  men,  and  to  substitute  civilized  treatment  for  superstitious 
and  barbarous  rites  and  customs. 

85.  Light  and  fuel  will  be  furnished  by  the  (Jovemment  for  the 
office  and  dis|)ens!»rv  of  the  physician,  and  when  practicable  he  will 
be  given  means  oi  transportation  to  visit  patients  residing  at  a 
distant-e, 

S(i.  The  physician  should  give  especial  attention  to  the  condition  of 
agency  and  school  buildings  and  gi-ounds,  aud  report  imiuffil^^tely  to 
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the  agent  any  dofect  in  sewerage,  heating,  or  rentilation  of  apart- 
ments, and  any  condition  of  grounds  or  water  supply  which  endan- 
gers the  health  of  Indians  or  employees. 

87.  When  a  necesaity  exists  for  repairs  or  alt«rations  in  the  dispen- 
sary or  hospital  btiildmgs  or  in  the  fiiriii.shings,  the  physician  should 
bring  the  matter  promptly  to  the  attention  of  the  agent. 

88.  A  thorough  inspection  of  all  matters  affecting  the  health  of  the 
Indians  and  employees  should  be  made  at  least  onc8  in  each  month, 
and  more  frequently  if  necessary. 

89.  Every  precaution  practicable  must  be  taken  to  guard  against 
the  destruction  by  fire  oi  medical  property  and  buildings  under  the 
charge  of  the  physician,  especially  hospitals.  If  no  fire-extinguish- 
ing apparatus  is  provided,  a  sufficient  number  of  buckets  should  be 
kept  filled  with  water,  to  be  used  only  for  extinguishing  fire. 

90.  If  there  is  an  agency  hospital,  the  physician  wfll  have  imme- 
diate supervision  thereof  and  wUl  see  that  the  building  and  premises 
are  kept  in  good  sanitary  condition.  He  shall  prescribe  the  general 
r^^me  of  the  hospital,  give  instructions,  and  decide  upon  the  admis- 
sion and  disuiissal  of  patients.  The  employees  of  the  hospital  shall 
be  under  his  immediate  direction,  although  their  duties  shall  be 
assigned  them  by  the  agent. 

91.  For  the  duties  of  physicians  in  connection  with  schools  and 
school  hospitals,  and  instructing  pupils  in  elementary  anatomy,  physi- 
ology, ana  hygiene,  and  examining  pupils  for  admission  to  school  or 
for  transfer  to  other  schools,  see  pamphlet  entitled  "  Rules  for  Indian 
School  Service." 

92.  Physicians  must  promptly  report  to  the  Indian  Office,  through 
the  proper  channels,  all  facts  that  may  come  to  their  knowledge  con- 
cerning the  outbreak  or  spread  of  scarlet  fever,  diphtheria,  smallpox, 
or  other  epidemic  diseases  at  or  near  an  agency  or  school. 

93.  As  a  protection  against  smallpox,  the  physician  is  required  to 
vaccinate  all  Indians,  employees,  and  other  persons  residing  at  the 
agency,  except  such  as  have  already  had  the  disease  or  are  immune  by 
reason  of  recent  successful  vaccination.     (Circ.  I,  O.,  Aug.  24,  1901.) 

94.  Any  person  attacked  by  a  contagious  disease  should  be  imme- 
diately isolated,  and  a  rigid  quarantine  establi?ihod  and  maintained 
until  the  disease  is  completely  under  control  and  all  probability  of  its 
further  spread  has  ceased. 

95.  Buildings  occupied  by  persons  suffering  from  contagious  dis- 
eases should,  after  vacation  by  the  patients,  be  immediately  and  thor- 
oughly disinfected  by  fumigation,  scrubbing,  etc.,  before  being  used 
for  any  other  purjiose.  Infected  clothing  and  bedding  should  be 
burned  or  completely  disinfected  by  dry  heat,  prolonged  boiling, 
steaming,  or  other  equally  efficacious  method. 

96.  Tne  firevalence  of  venereal  diseases  among  the  Indians  is  to 
receive  special  attention,  and  phvsicians  are  expected  to  use  all  the 
means  at  their  command  t«  modify  and  abate  the  same. 

97.  Employees  or  other  white  persons  having  any  form  of  venereal 
disease  must  not  be  allowed  to  remain  at  an  agency  or  school,  and 
when  such  a  case  conies  to  the  knowledge  of  the  physician  he  must 
report  the  fact,  through  the  agent,  to  the  Indian  Office. 

98.  The  physician  must  assist  the  agent  in  preparing  estimates  for 
medical  supplies. 

99.  The  agent  is  responsible,  under  his  bond,  for  ail  medical  sup- 
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plies  furnished  at  his  agency,  and  the  physician  must  exercise  pru- 
dence and  gcH)d  judgment  in  expending  them. 

100.  At  Uie  end  ol  each  quarter  a  report  of  medical  property,  made 
in  duplicate,  will  be  furnished  by  the  physician  to  the  agent,  to  be 
included  in  the  agency  accounts. 

101.  A  permanent  record,  known  as  the  sanitary  record,  must  be 
kept  by  the  physician  in  a  book  provided  for  that  purp<^.  It  should 
give  tlie  name  of  every  person  treated  for  sickness  or  injury,  nature 
of  the  disabilitv,  length  of  time  under  treatment,  and  manner  of 
termination  of  tne  case.  In  tliis  book  the  physician  should  also  keep 
as  accurate  a  record  as  possible  of  all  births  and  deaths  among  the 
Indians,  whether  he  personally  attended  the  cases  or  not.  The  cause 
of  each  death,  if  known,  should  be  given. 

102.  Good  judgment  should  be  exercised  in  entra-ing  cases  in  the 
sanitary  record ;  trivial  cases  encumber  the  record  and  do  not  conduce 
to  intelligent,  concise,  and  reliable  information  as  to  the  hygienic  or 
sanitary  condition  of  those  who  are  under  the  physician's  care. 

103.  If  a  patient  while  under  treatment  die'^  of  an  intercurrent  but 
entirely  distinct  disease  from  that  6rst  noted,  the  death  will  be 
entered  in  the  column  opposite  the  name  of  the  disease  causing  death, 
but  the  case  will  not  be  entered  as  new. 

INDIAN  POLICE. 

104.  The  agent  is  recognized  as  the  commander  of  the  Indian  police 
force,  and  will  be  held  responsible  for  the  general  efficiency  and  con- 
duct of  the  members  thereof.  It  is  his  duty  to  visit  the  Indian  camps 
and  settlements  from  time  to  time,  in  order  to  keep  himself  informed 
as  to  the  efficiency  of  the  police  in  the  discharge  of  their  duties;  to 
subject  the  force  to  regular  periodical  inspections;  to  so  inform  the 
officers  in  regard  to  their  duties  that  they  may  be  competent  to  in- 
struct their  subordinates;  and  to  see  that  a  complete  and  permanent 
record  is  kept  of  all  property  missing,  lost,  or  stolen,  of  all  crimes 
committed,  arrests  made,  names  of  criminals  and  witnesses,  charges 
brought,  punishment  inflicted,  and  all  other  matters  properly  belong- 
ing to  the  police  service. 

Chiefs  of  police. — The  agent  may  designate  as  chief  of  police, 
either  for  an  emergency  or  for  the  fiscal  year,  any  competent  and  re- 
liable employee  of  the  agency,  who  shall  serve  witliout  additional 
compensation.  Such  chief  of  police  shall  be  the  representative  of 
the  agent  and  responsible  to  him.  A  cliief  of  police  shall  perform 
such  duties  as  may  be  required  of  him  by  the  agent. 

Cavtaine.—C&piaias  will  see  that  their  subordinates  clearly  under- 
stand the  rules  and  regulations  prescribed  for  the  conduct  of  the 
police  force  and  are  fully  informed  as  to  their  duties  and  powers. 
They  will  observe  the  general  bearing  and  appearance  of  their  sub- 
ordinates and  report  to  the  agent  any  whoso  dress,  arms,  or  accouter- 
ments  do  not  conform  to  prescribed  rules.  They  are  also  expected  to 
see  that  their  8ulx)rdin»tes  are  zealous  and  efficient  in  the  per- 
formance of  duty  and  report  any  delinquency  to  the  agent.  Except 
when  on  duty  in  the  field,  all  orders  issued  by  captains  must  first  be 
submitted  to  the  agent  for  approval. 

iie(i(e«art^.— Lieutenants  will  be  expected  to  assist  tiieir  superior 
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officers  by  enforcing  orders,  by  keeping  subordinates  informed  of  the 
rules  and  regulations,  and  by  setting  an  example  to  them  of  prompt 
obedience,  zeal,  discretion,  and  neatness  bf  appearance, 

Sergeants. — Sergeants  will  be  governed  by  the  same  rulas  as  those 
prescribed  for  the  conduct  of  lieutenants. 

Privates. — Privates  will  be  subject  to  the  orders  of  their  superior 
officers,  and  with  tliem  be  governed  by  the  requirements  of  the  fol- 
lowing 

General  rules. — Every  member  of  the  police  force  must — 

Render  prompt  obedience  to  superiors,  be  orderly  and  respectful 
in  deportment,  and  refrain  from  profane,  insolent,  or  vulgar  lan- 
guage; 

A\ear  the  uniform  of  the  police  while  on  duty  and  at  meetings  for 
drill,  and  present  a  tidv  appearance; 

Attend  punctually  all  meetings  for  instruction  and  drill; 

Be  well  acquainted  with  the  topography  of  the  reservation,  and  so 
inform  themselves  as  to  the  appearance  of  the  cattle,  wagons,  and 
other  property  belonging  on  the  reservation  as  to  be  able  to  identify 
them  wherever  found; 

Constantly  patrol  the  districts  assigned  and  not  loiter  in  the  cabins 
of  Indians  or  settlers; 

Give  immediate  notice  of  the  arrival  of  strangers  upon  the  reserva- 
tion; 

Obtain  all  possible  information  in  regard  to  timber,  cattle,  and 
horse  thieves,  squatters,  and  liquor  sellers  in  the  vicinity,  and  vigi- 
lantly wateh  the  movements  of  all  suspicious  characters  and  their 
associates,  and  make  due  report  of  the  same; 

Report  marriages,  deaths,  and  cases  of  severe  sickness  or  accident; 
and 

Not  only  perform  the  regular  duties  assigned,  in  the  regular  hours 
allotted,  but  be  ready  for  special  service  at  any  time. 

No  member  shall  receive  or  share,  for  his  own  benefit,  any  present, 
fee,  or  emolument  for  police  service  other  than  the  regidar  compensa- 
tion provided  by  the  IJnited  States  Government,  except  by  permission 
of  the  agent,  who  must  first  obtain  the  approval  of  the  dommissioner 
of  Indian  Affairs. 

No  member  shall  communicate  to  any  person  information  which 
might  enable  parties  to  escape  arrest  or  punishment,  or  to  secrete 
goods  or  other  valuables  stolen  or  embezzled;  nor  shall  he  communi- 
cate any  information  respecting  orders  which  he  has  received,  except 
by  permission  of  his  superiors. 

No  member  shall  be  conc^'rned,  directly  or  indirectly,  in  any  com- 
promise or  arrangement  between  a  party  suspected  of  crime  and  the 
party  alleged  to  have  t)een  injured. 

No  member  shall  drink  intoxicating  liauor,  or  enter  any  place 
where  liquor  is  sold  or  furnished,  except  oy  order  of  his  superior 
officers. 

No  member  shall  maltreat  or  use  unnecessary  harshness  or  violence 
toward  a  prisoner  or  other  ]}erson. 

No  member  shall  leave  the  beat  assigned  him  without  permission  or 
orders  from  his  superior  officer,  unless  he  has  a  prisoner  in  custody. 

No  member  shall  sell,  barter,  exchange,  pledge,  loan,  or  give  away 
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the  clothes,  arms,  or  accouterments  furnished  him  by  the  United 
States. 

Removal  from  office. — Any  member  of  the  police  force  may  be 
removed  from  offit-e  for  intoxication;  for  willful  noncompliance  with 
rulea  or  disobedience  of  orders ;  for  violent,  insolent,  or  vulgar  lan- 
guage or  behavior;  for  inefficiency;  for  willful  maltreatment  or  nn- 
nece^sary  violence ;  for  permitting  or  conniving  at  the  escape  of  pris- 
oners; for  absence  from  his  post  without  leave;  for  committing  a 
crime  or  misdemeanor;  or  for  neglect  of  duty. 

Ul>on  the  resignation,  death,  or  discharge  of  a  member  of  the  police 
force  his  shield,  emblem,  and  other  insignia  of  otHce,  also  his  arms 
and  accouterments,  must  be  delivered  to  the  agent. 

For  a  member  of  the  police  force  to  carelessly  lose  his  shield, 
emblem,  or  other  insignia  of  office,  his  arms  or  accouterments,  or  fail 
to  immediately  repoit  such  loss,  will  be  considered  a  serious  neglect 
of  duty. 

Oompenaation.— The  compensation  of  Indian  police  is  fixed  by  law 
at  $15  per  month  for  officers  (captains  and  lieutenants)  and  $10  per 
montli  for  privates.  Sergeants  are  paid  at  the  same  rate  as  privatei^ 
Each  member  of  the  force  may,  in  addition  to  his  salary,  receive  the 
established  ration  of  subsistence  for  himself  alone. 

Qualifications  for  appointment. — An  Indian,  to  receive  appoint- 
ment ou  the  police  force,  must  be  a  member  of  the  tribe  in  which  the 
police  duty  is  to  be  performed,  familiar  with  the  language  of  the 
tribe,  and  possessed  of  some  influence  therein?  a  man  of  unquestioned 
energy,  courage,  and  self-command;  well  proportioned  physically, 
and  not  less  than  5  feet  6  inches  in  height;  m  vigorous  physical 
health;  and  a  good  horseman  and  good  shot  with  the  pistol. 

105.  Police  arc  empowered  to  arrest  Indians  committing  offenses 
against  the  rules  and  regulations  for  the  preservation  of  order  on 
Indian  reservations  only  upon  warrants  issued  or  approved  by  the 
agents.     (Circ.  I.  O.,  Jan.  10,  1901.) 

IOC.  Arrests  for  offenses  against  State  or  Federal  laws  cognizable 
in  State  or  Federal  courts  must  in  ail  cases  be  made  in  conformity  to 
the  laws  applicable.     (Circ  I.  O.,  Jan.  10,  liiOl.) 

107.  Where  Indians  who  have  been  allotted  lands  continue  to  livi' 
within  the  boundaries  of  an  Indian  reservation,  over  which  the 
United  States  has  control  as  over  Indian  country,  such  Indians  must 
be  held  to  be  tmder  control  of  the  agent  in  charge  and  subject  to  the 
rules  and  regulations  pr&scribed  for  the  government  of  Indians  upon 
a  reservation.  The  circular  letter  of  January  10,  1901,  will  control 
in  such  cases.     (Circ.  I.  O.,  July  23,  1901.) 

108,  Where,  however,  Indians  of  a  particular  reservation  have  been 
allotted  lands  in  severalty,  the  surplus  lands  have  been  thrown  open 
to  settlement  and  disposition,  and  the  territory  theretofore  occupied 
by  said  Indians  has  ceased  to  be  Indian  country,  under  exclusive  con- 
trol of  the  United  States,  but  has  become  a  part  and  parcel  of  the 
State  or  Territory  in  which  it  lies,  for  all  governmental  and  political 
])urposes  the  Indian  citizens  are  members  of  the  body  politic  of  such 
State  or  Territory,  subject  to  its  laws  and  jurisdiction  the  .same  as 
other  citizens  thereof.  In  such  cases  the  laws  of  the  State  or  Terri- 
tory have  operation  to  the  exclusion  of  rules  and  regulations  for  the 
government  of  Indian  country.     (Circ  I  .  O.,  July  23,  1901.) 
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109.  TjeaveB  of  absence  can  not  be  claimed  as  a  right,  but  mny  be 
granted  to  agents  and  other  regular  otRcers  and  employees  under  the 
coiiditions  and  circumstances  prescribed  iu  the  following  sections: 

110.  Annual  leave  for  not  exceeding  thirty  days  iu  any  one  calen- 
dar year  will  be  allowed  with  pay,  provided  the  applicant  can  be 
spared  from  his  duties  without  impairing  the  efficiency  of  the  service 
or  causing  any  extra  expense  to  the  Government.  Sundays  and  legal 
holidays  will  not  be  counted  in  periods  of  annual  leava 

111.  Sick  leave  with  pay  for  not  exceeding  thirty  days  in  any  one 
calendar  year  may  be  allowed  by  the  Secretary  of  the  Interior  (1)  in 
cases  of  personal  illness  which  disqualifies  the  employee  for  duty  or 
makes  it  necessary  for  him  to  leave  the  agency  to  obtain  special  treat- 
ment or  undergo  a  surgical  operation,  (2)  wnen  some  member  of  the 
employee's  immediate  ramilv  is  afflicted  with  a  contagious  disease  and 
requires  his  care  and  attenaance,  and  (3)  when,  because  of  exposure 
to  a  contagious  disease,  whether  in  his  own  family  or  not,  the  presence 
of  the  employee  at  his  post  of  duty  would  endanger  the  health  of  fel- 
low-employees. 

112.  Sick  leave  will  not  be  granted  in  advance,  but  when  necessary 
an  emplojee  may  take  the  time  actually  required  and  submit  an  upph- 
<«tion  for  such  leave  through  the  agent  upon  his  return  to  duty.  The 
agent,  however,  must  make  immediate  report  of  all  such  cases  to  the 
Indian  Office. 

113.  Applications  for  sick  leave  must  specify  the  exact  period  for 
which  leave  is  desired  and  be  accompanied  by  the  certificate  of  a 
health  officer  or  regularly  licensed  physician  in  support  of  the  claim 
of  sickness  or  contagion.  If  such  a  certificate  is  not  obtainable, 
affidavits  and  other  evidence  may  be  considered. 

114.  Sundays  and  legal  holidays  will  be  counted  in  periods  of  sick 
leave  and  leave  without  pay,  except  when  the  leave  begins  or  ends  on 
one  of  such  days. 

115.  Should  it  become  necessary  or  desirable  for  an  employee  to  be 
absent  from  his  duties  on  accoimt  of  important  business,  the  serious 
illness  or  death  of  a  relative,  or  for  any  other  good  and  sufficient  rea- 
son at  a  time  when  he  can  not  be  spared  without  ttie  Government 
being  put  to  the  expense  of  hiring  some  one  else  in  his  place  or  his 
regular  annual  leave  is  exhausted,  he  may,  upon  the  recommendation 
of  the  agent  and  a  satisfactory  explanation  of  the  circumstances,  be 
granted  a  leave  without  pay. 

116.  In  such  cases  the  agent  will,  upon  request  and  the  presentation 
of  satisfactory  reasons  therefor,  be  authorized  to  hire  an  irregular  or 
temporary  employee  to  do  the  work  of  the  one  who  is  absent.  The 
hiring  ot  substitutes  by  employees  themselves  is  forbidden,  unless 
specifically  authorized  by  the  Indian  Office. 

117.  Applications  for  sick  leave  and  leave  without  pay  will  be  con- 
sidered upon  their  merits  without  regard  to  the  annual  leave  which 
may  have  been  previously  granted. 

118.  Superiniendents  and  employees  of  boarding  schools,  except  as 
hereinafter  provided,  are  required  to  take  their  annual  leave  during 
the  vacation  season  if  possible.  Should  application  be  made  for  such 
leave  to  be  taken  during  the  school  term  satisfactoty  explanation  of 
the  necessity  therefor  will  be  required. 
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119.  School  employees  whose  work  has  to  do  with  farmmg,  stock 
raising,  dairying,  and  kindred  industries  will  not  be  granted  annual 
leave  during  the  vacation  season,  but  must  arrange  to  take  such  leave 
at  other  times  when  their  absence  will  interfere  less  with  their  duties. 

120.  No  leaves  of  absence,  either  annual  or  sick,  are  aUowed  teachers 
and  other  employees  of  Indian  day  schools  who  are  paid  monthly 
salaries. 

121.  Should  the  leave  to  which  an  employee  would  be  entitled  for 
one  calendar  year  be  not  taken  before  the  expiration  of  that  par- 
ticular year  it  will  be  forfeited  and  can  not  be  taken  at  any  suose- 
quent  time. 

122.  Employees  who  have  been  in  the  service  less  than  twelve 
months  may  l>e  allowed  leave  with  pay  only  at  the  rate  of  two  and 
one-half  days  annual  and  two  and  one-hair  days  sick,  if  necessary, 
for  each  month  of  service  rendered. 

123.  All  leaves  o£  absence  are  granted  with  the  distinct  understand- 
ing that  should  the  employee  be  separated  from  the  service  by  resig- 
nation, abolishment  of  position,  or  otherwise,  the  leave  or  any  part  of 
it  not  taken  before  the  date  of  separation  shall  be  forfeited, 

124.  When  an  employee  who  has  been  granted  leave  is  transferred, 
to  take  effect  on  a  specified  date,  any  of  the  leave  not  taken  before 
that  date  is  canceled.  His  application  may,  however,  be  renewed 
after  entering  upon  duty  at  his  new  station. 

125.  A  leave  of  absence  granted  to  an  employee  is  not  in  the  nature 
of  a  contract  which  the  Government  may  not  at  any  time  revoke,  and 
the  employee  may  be  ordered  to  return  to  duty  before  its  expiration, 
should  the  exigencies  of  the  service  require  such  action.  An  em- 
ployee who  continues  absent  after  the  revocation  of  a  leave  granted 
him  is  not  entitled  to  compensation  for  the  period  of  such  absence. 
(Dig.  Dec.  Comp.,  p.  413.) 

12(i.  All  applications  for  leave  will  be  addressed  to  the  Commis- 
sioner of  Indian  Alfairs,  and  may  be  made  either  by  the  agent^j  or 
the  employees  themselves  through  the  usual  channel.  AVhen  an  ap- 
plication for  annual  leave  is  made  or  favorably  indorsed  by  the  agent, 
the  presumption  will  be  that  the  same  has  been  carefully  considered 
and  that  the  employee  can  be  spared  without  detriment  to  the  service 
or  additional  expense  to  the  Government. 

127.  When  a  leave  of  absence  is  asked  for  or  granted  by  telegraph, 
it  must  be  at  the  expense  of  the  applicant 

128.  The  agent  is  required  to  make  a  report  to  the  Indian  Office  on 
Form  5-247  immediately  after  the  expiration  of  each  absence, 
whether  on  account  of  annual  leave,  sick  leave,  or  leave  without  pay, 
stating  the  length  of  such  absence  and  the  dates  of  its  beginning  and 
ending. 

CONTRACTS    AND    PUBCHASES. 

129.  Purchases  and  contracts  for  supplies  or  services  shall  be  made 
only  after  due  public  advurtising  for  proposals  respecting  the  same 
(see  sees.  206  and  210) ,  except  in  the  case  of — 

!1)   Personal  Servians. 
21   Supplies  not  exceeding  $500  in  value  at  any  one  time. 
3)  Goods  and  supplies  to  be  purchased  in  open  market  as  pro- 
vided  in  section  140. 

(4)  Transportation  not  exceeding  $2,000  in  amount. 
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(5)  Funds  appropriated  for  constnirtion  of  arfpfian  wells,  ditches, 
and  other  works  for  irrigntion,  which  iimy  l)e  expended  in  open  mar- 
ket, under  the  direction  of  the  Secretary  of  the  Interior. 

(6J  Purchases  from  Indians. 

(7)  Exigency,  when,  in  the  discretion  of  the  Secretary  of  the 
Interior,  he  may  direct  that  purchases  be  niaile  in  open  iniirliet  in 
amounts  not  exceeding  $3,000  at  any  one  purchase.  (Sees.  2(is:i,  3709, 
E.  S.;  acts  March  3, 1877,  sec  1, 19  Stafs..  -i!)!.  and  .Tidy  13, 1892,  sec. 
3,27  Stats.,  143;  U  Op.  Atty.  Gen.,  257 ;  III  ib.,  437.) 

130.  Goods  for  any  tribe  or  school  will  only  be  purchased  upon  the 
written  requisition  of  the  agent  in  charge,  llence  agents  will  trans- 
mit to  the  Indian  Office  annually,  upon  blnnk  forma  nirnished  for  the 
purpose,  which  will  be  forwarded  to  them  at  the  proper  time,  esti- 
mates made  as  carefully  as  possible  of  the  quantities  of  all  articles 
needed  for  use  during  tne  entire  fii^cal  year  in  the  office,  schools,  and 
shops  for  farm  work,  repairs,  erection  of  buildings,  etc.,  and  all  nec- 
essary subsistence  supplies. 

School  estimates  made  by  agents  must  be  forwarded  separately 
from  the  othei-s. 

Purchases  will  be  made  as  far  as  practicable  by  the  Indian  Office, 
and  the  various  articles  forwarded  to  the  several  agencies.  (Sec 
2084,  R.  S.) 

FBOP03AU. 

131.  When  it  is  necessary  to  procure  supplies,  bids  or  proposals 
shall  be  invited  for  the  same,  except  as  heretofore  provided,  either  by 
advertisement  in  one  or  more  papers  in  the  localities  most  favorable 
for  purchasing  the  articles  required,  or  by  posters  distribu(cd  in  the 
same  localities,  or  by  both.  (Sees.  2083,  sYoy,  R.  S.) 

132.  Detailed  infonnation  in  regard  to  supplies,  for  which  pro- 
posals have  been  invited,  will  be  furnished  to  all  persons  desiring  it 
upon  application  to  the  source  designated  in  the  advertisement. 

133.  I'roposals  should  be  made  in  strict  accordiiiue  with  the  terms 
of  the  adveilisement  or  circular  of  instructions  to  bidders. 

134.  I'ro|)usals  for  supplies  should  be  so  framed  that  each  article 
may  be  considered  separately, 

135.  Specifications  need  not  be  written  out  in  the  body  of  the  pro- 
posal. Their  attachment  to  the  i^jroposal  and  the  declaration  tliat 
they  form  a  part  of  it  will  be  sullicicnt. 

136.  Each  bid  must  contain  the  names  of  all  pei-sons  interested  in 
or  parties  to  it,  and  must  be  signed  by  the  bidder  submitting  the  same 
with  his  usual  signature  in  full. 

137.  Bidders  must  designate  their  places  of  business  and  post-office 


138.  A  copy  of  the  advertisement  inviting  the  proposal  must  be 
attached  to  the  bid. 

133.  Proposals  must  be  inclosed  in  envelopes,  sealed,  and  indorsed 
and  addressed  as  required  by  the  advertisement,  and  must  be  received 
by  t^e  officer  bo  whom  addressed  before  the  time  appointed  for  the 
opening. 

140.  All  proposals  received  prior  to  the  advertised  time  of  opening 
must  be  securely  kept  by  the  officer  to  whom  addressed,  and  must  not 
be  opened  nor  read  until  the  time  appointed. 

141.  Bids  shall  be  opened  and  read  aloud  at  tha  time  ,wd,  place 
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designated,  in  the  presence  of  bidders  and  others  who  may  wish  to 
attend,  and  the  contracts  shall  be  awarded  to  the  lowest  respon-^ible 
bidders  for  the  best  interests  of  the  service;  but  no  service  shall  be 
performed  nor  supplies  received  under  the  contracts  until  after  the 
same  shall  have  t)een  approved  by  the  Secretary  of  the  Interior. 
(Sees.  3710,  3722,  E.  S.) 

142.  The  contracting  officer  is  at  liberty  to  reject  a  bid  from  any 
person  who  has  in  any  respect  defaulted  in  any  previous  bid  or  con- 
tract. 

143.  Any  and  all  bids  or  any  part  of  any  bid  may  be  rejected  if 
deemed  for  the  best  interests  oi  the  Government. 

144.  When  bids  are  opeiu>d  in  Washington,  D.  C,  for  supplies, 
stock  cattle,  buildings,  etc.,  they  must  be  properly  scheduled  and  sub- 
mitted to  the  Secretary  of  the  Inlerior.  with  prowr  recnniinendalion 
for  consideration  and  action.     (Letter  Sec  Int.,  Apr.  29,  IflOl.) 

14."».  Where  samples  accompany  the  bids,  and  because  of  the  supe- 
riority of  the  samples,  or  other  good  cause,  the  contract  is  awarded 
to  a  bidder  not  the  lowest,  the  I'eason  for  such  award  must  be  stateil. 

146.  Whenever  bids  for  any  ai'ticle  are  received  containing  condi- 
tions detrimental  to  the  Government,  they  may  be  rejected  and  the 
articles  specified  in  such  bids  purfhased  in  open  market  at  prices  not 
to  exceed  those  of  the  lowest  bidder  and  not  to  exceed  tlie  market 
price  of  the  same,  until  such  time  as  satisfactory  bids  can  be  ob- 
tained, for  which  immediate  advertisement  shall  be  made.  (Act 
July  13,  1892,  sec.  6.  27  Stat.,  14.5.) 

147.  Bids  for  goods,  etc,  to  be  furnished  or  service  to  be  performed 
must  be  accompanied  by  a  certified  check  or  draft  for  5  per  cent  of  the 
amount  of  the  bid,  payable  to  the  order  of  the  Commissioner  of  In- 
dian Affairs,  upon  some  United  States  depository,  or  some  one  of  the 
solvent  national  banks  within  the  neighborhood  in  which  the  bidder 
resides  or  does  business,  in  all  cases  without  regard  to  "the  amount  of 
the  bid.  In  case  a  bidder  on  being  awarded  a  contract  fails  to  exe- 
cute the  same,  the  amount  deposited  shall  be  forfeited  and  paid  into 
the  Treasury  of  the  United  States.  If  the  contract  is  duly  executed 
Ind.  O.;  act  Mar.  3,  1875,  sec.  9,  18  Stats.,  450.) 

148.  Bidders  for  goods  and  supplies  will  be  required  to  furnish 
samples  of  all  articles  bid  for,  except  lumber,  building  material. 
machines,  engines,  and  like  bulky  articles.  In  such  case»  the  kind, 
size,  capacity,  and  quality  of  each  article  proposed  to  be  furnishe<l 
must  be  fully  stated,  and  the  Department  reserves  the  right  to  call 
for  samples  if  deemed  for  the  best  interests  of  the  service. 

149.  When  samples  are  required  they  should  be  delivered  at  the 
place  designated  iH'fore  the  time  of  ojiening  bids. 

1  .'lO.  Samples  must  not  be  opened  until  after  all  bids  have  been  pub- 
licly read. 

151.  As  soon  as  practicable  after  the  reading  of  the  bids  the  samples 
offered  will  be  examined  and  pasf^ed  upon  either  by  the  contracting 
officer  himself  or  by  some  competent  disinterested  person  or  persons 
to  be  selected  by  him. 

1.52.  In  making  awards  of  goods  and  supplies  the  right  will  be 
received  to  increiiM'  or  diminish  to  any  extent  the  (Quantity  of  any  of 
the  articles  specified  in  any  bid;  and  the  further  right  to  increase  or 


INDIAN   SERVICE.  59 

decrease  the  quantities  specified  in  any  contract  to  an  extent  to  be 
specified  in  tne  contracf.  Parties  desiring  to  limit  the  quantity 
offered  of  any  article  must  state  in  their  bids  the  quantity  proposed  to 
be  furnished,  followed  by  the  word  "  only,"  and  the  right  will  be 
reserved  to  accept  any  part  thereof  not  exceeding  the  amount  desig- 
nated. 

153.  As  soon  as  practicable  after  the  proposals  shall  have  been 
opened  and  read,  an  abstract  of  them  shall  oe  made,  upon  which  shall 
be  entered  every  proposal  received,  with  the  price  per  item  stated. 
The  accepted  bid,  with  the  quantity  and  price  of  earh  article  to  be 
furnished  thereunder,  shall  also  be  noted  on  said  abstract.  (Form 
1-007.) 

154.  An  abstract  of  the  proposals  must  accompany  the  copv  of  the 
contract  sent  to  the  Auditor  of  the  Treasury  for  the  Interior  l^part- 
ment. 

155.  Every  contract  made  by  an  agent  must  be  accompanied  by  an 
abstract  of  proposals  covering  each  article  ennmeratetl  in  schedule  of 
contract;  said  aostract  to  be  duly  certified  to  by  him  and  forwarded  to 
the  Indian  Office  with  the  original  of  the  contract.  Copies  of  the 
abstract  are  not  required  with  copies  of  the  contract. 

156.  The  form  or  certificate  which  must  be  placed  on  every  abstract 
of  bids  shall  be  in  words  as  follows,  viz: 

I  c^rtitj  the  above  to  be  a  complete  abstract  of  all  bide  rer«lved  at  tliU  agency 

under  julvertinenient  of ,  19 ,  for ,  etc.,  dell  vera b!e  at  tUla  ageiicj 

during  tLe  BHcal  year  19—. 


Vnited  Stales  Indian  Agent. 

CONTRiCTB. 

157.  Every  contract  must  be  reduced  to  writing  and  signed  by  the 
contracting  parties  at  the  end  thereof.     (Sec.  3744,  R.  S.) 

158.  All  contracts  must  be  exocut«d  in  quadruplicate;  the  original 
to  be  sent  to  the  Auditor  of  the  Treasury  for  the  Interior  Department 
within  ninety  days  of  its  date;  one  copy  to  the  agent  affected  by  the 
contract,  one  to  the  contractor,  and  the  other,  with  accomMnying 
papers  (see  sec.  173),  to  the  Returns  Office  of  the  Interior  Depart- 
ment.    (Sec.  3743,  R.  S.;  act  Mar.  3,  IST.'),  sec.  7,  18  Stats.,  450.) 

159.  In  case  a  contract  is  made  by  an  agent  it  must  be  forwarded  to 
the  Indian  Office  in  quadruplicate  for  examination  and  approval. 
After  the  contract  has  been  examined  and  approved,  and  the  several 
copies  compared  with  the  original,  one  copy  will  be  mailed  to  the  con- 

.  tracting  officer  for  his  office  files,  one  mailed  to  the  contnictor,  and 
one  sent  to  the  Returns  Office,  as  required  by  section  173. 

160.  Contracts  between  the  Government  and  a  copartnership  must' 
be  signed  by  each  member  of  the  firm.  The  ordinary  firm  signature 
is  not  sufficient.     The  following  are  the  correct  forms: 

(a)   In  tlie  body  of  the  contrnet:  "  Smith,  Brown  &  Co.,  a  copartnerBhlp  coin- 

poned  or  John  Siiiltli,  Jiiiuch  Bi'un-n,  iind  Willliiiii  .lorips.  of ,  parties  of 

the  BecoDd  part"    Both  contract  aud  bond  to  l>e  Hitjued  as  follows: 

"Smith,  Bbown  ft  Ck>. 

"  John  Smfth. 

"  jAuEa  Bbown. 

"  William  Jones." 
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name  and  style  of  The  Prow  Brand  Compnny.  of ,  piirtles  of  tbe  second 

part."    Both  contract  and  tiond  to  be  signed: 

"  The  Caow  Brand  Co. 

"John  Bbown. 

"  William  Smitb." 

As  a  general  rule,  however,  it  is  desirable  that  one  member  only  of 
a  firm  should  sign  a  bid  Hud  propose  to  enter  into  contract,  tliiib 
avoiding  tho  necessitv  of  pro<I»cinff  powei-s  of  attorney  authorizing 
one  member  to  sign  for  another,  who  may  be  absent,  as  required  by 
law. 

161.  Contracts  executed  by  the  president,  secretary,  or  other  officer 
of  an  incorporated  company  must  be  accompanied  by  a  certificate  of 
the  board  of  diroctoi's  or  executive  committ«e  thereof,  of  even  date 
with  or  prior  to  date  of  contract,  under  seal,  that  the  officer  so  signing 
was  duly  authorized  to  make  contract  for  and  on  behalf  of  the  com- 
pany, and  that  the  act  of  such  officer  in  executing  the  contract  is  bind- 
mg  upon  the  company  represented  by  him.  The  manner  of  affixing 
the  signature  must  be  as  follows :  "  I'he  Moline  Wagon  Co.,  by  John 
Doe,  vice-president."  The  corporate  seal  must  ba  impressed  on  each 
copy  of  the  contract  and  also  on  the  bond. 

I<i2.  The  certificate  required  by  the  preceding  section  will  be  in  the 
following  form : 

Tbis  Is  to  certify  tbat la  duly  authorised  to  make 

(Name  and  title  of  officer.) 

contracts  for  and  on  beliiitf  nf  th(< ,  and  that  his  acts  In  executing 

sucU  cuutractH  are  binding  upon  this  company,  so  represented  by  him,  and  his 

action  in  Blgnlug  tbe  contract  autliorlzed  iwreto  witb  the , 

tXltle  at  official  and  name  of  agmc;.) 

dated .  19..,  for ,  la  hereby  ratlQed  and  declared  to  be  bind- 

iiig  upon  this  company. 

llmpresB  corporate  seal  here  and  1  nim'tnr*. 

npoD  contract  papeig  and  bond.]  j  wtrecww* 

163.  The  Christian  names  of  all  parties  appearing  in  a  contract 
must  be  written  and  signed  in  full,  and  the  signature  of  each  con- 
tracting party  witne.ssed  by  at  least  two  persons.  The  signatures  of 
witnesses  should  be  written  opposite  to  the  signature  witnessed. 

164.  An  impression  or  seal  of  some  adhesive  substance  must  be 
affixed  to  the  signature  of  each  principal. 

105.  Contracts  signed  by  an  agent  of  a  firm,  or  by  one  member  for 
another,  or  bv  an  attorney,  ai-e  not  valid  unless  the  same  be  accompa- 
nied by  a  duly  e.\ecuted  power  of  attorney  from  the  party  or  parties 
for  whom  such  agent,  member,  or  attorney  shall  sign  (of  date  even 
with  or  prior,  except  in  the  case  of  a  general  power  of  attorney,  to 
the  date  of  Hie  instrument),  which  power  of  attorney  must  set  forth 
specifically  the  particular  purpose  for  which  it  was  given  by  describ- 
ing in  full  the  names  of  the  contracting  parties  and  the  dat«  and 
object  of  the  contract, 

166.  The  post-office  addresses  of  contracting  parties  and  witnesses 
must  be  given. 

167.  Quantities  should  be  stated  in  words  as  well  as  figures. 

168.  In  contracts  for  goods  and  supplies,  point  and  time  of  delivery 
must  be  distinctly  stated. 

169.  The  advertisement  under  which  award  is  made  must  form  a 
part  of  and  be  attaclied  to  the  original  and  each  oopy  of  the  contract; 


INDIAN   BEBVICB.  61 

and  whpn  the  contract  is  mnde  by  an  agent,  a  copy  of  the  authority 
therefor  must  be  also  be  attached. 

ITO,  All  dates  must  be  carefully  supplied,  and  all  particulars  and 
CGUtditions  stated  as  fully  and  clearly  as  may  be  practicable. 

171.  Erasures,  interlineations,  or  other  irrepulariiies  must  be  ex- 
plained over  the  signatures  and  seals  of  the  parties  to  the  instrument, 

172.  Every  contract  must  contain  a  clause  to  the  effect  that  no  Mem- 
ber of  or  Delegate  to  Congress,  officer  or  agent  of  the  Government, 
or  any  employee  thereof,  has  any  interest  in  or  shall  derive  any  benefit 
or  profit,  directly  or  indirectly,  therefrom.  (Sees.  3739,  3741,  3742, 
E.S.;  actJune22,  1874,  seclO;  18  Stats.,  177.) 

173.  A  copy  of  each  contract  must  be  filed  by  the  officer  making 
and  signing  the  same  in  the  Returns  Office  of  the  Department  of  the 
Interior  as  soon  after  the  contract  is  made  as  possible,  and  within 
thirty  days,  together  with  all  bids,  offers,  and  proposals  to  him  made 
by  persons  to  obtain  the  same,  and  with  a  copy  of  any  advertisement 
he  may  have  published  inviting  bids,  offers,  or  proposals  for  the  same. 
All  the  copies  and  papers  in  relation  to  each  contract  shall  be  attached 
together  by  a  ribbon  and  seal,  and  marked  by  numbers  in  regular 
order,  according  to  the  numl>iT  of  papers  composing  the  whole  return, 
and  must  have  affixed  the  affidavit  of  the  cxintracting  officer  in  the 
following  form,  sworn  to  before  some  magistrate  having  authority  to 
administer  oaths: 

I  do  solemnly  awcar  (or  nfflrm)  that  the  copy  of  oonlract  hereto  nnnexed  Is  an 

exact  copy  of  a  oontmct  iiiiuie  by  ine  perRonally  with i .  that  I 

made  the  same  fairly,  without  auy  benefit  or  ndvantage  to  Diy»elf,  or  allowing 

any  such  benefit  or  advnntnge  corruptly  to  the  snld ,  or  any  other 

pemoii;  niid  that  the  papera  accowpfliiylng  Incluilc  all  those  rehitlng  to  the  aald 
contract,  as  required  by  the  statute  In  auch  caBca  iiinile  and  provided. 

(Sees.  3744,  3755,  R.  S.) 

174.  The  law  provides  that  every  officer  who  makes  any  contract 
and  fails  or  neglects  to  make  rSturn  of  the  same  according  to  the  pro- 
visions of  the  jtrwwling  section,  unless  from  unavoidable  accident  or 
causes  not  within  his  control,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  not  less  than  one  hundred  nor  more  than 
five  hundred  dollars,  and  imprisoned  for  not  more  than  six  months. 
(Sec.  3746,  R.  S.) 

175.  Contracts  entered  into  without  due  advestisement  are  con- 
sidered by  the  accounting  officers  of  the  Treasury  as  "  open-market" 
transactions,  subject  to  the  same  rules  as  such  transactions,  and  are 
therefore  prohibited. 

176.  All  contracts  terminate  with  the  fiscal  year  for  which  they  are 
made,  except  for  buildings  and  other  permanent  improvements. 
(Sees.  3735,  3679,  R.  S.;  IV  Op.  Att.  Gen.,  476.) 

177.  No  contract  shall  be  made  unless  the  same  is  authorized  by 
law,  or  is  under  an  appropriation  adequate  to  its  fulfillment.  (Sec. 
3732,  R.  S. ;  IV  Op.  Att.  Gen..  (iOO.) 

178.  A  contract  once  properly  executed  can  not  be  altered  or  modi- 
fied, nor  can  the  time  fixed  for  its  completion  be  extended  without  the 
consent  of  the  bondsmen,  unless  provided  for  in  the  contract.  (See 
sec.__182.) 

179.  Any  change  made  in  a  contract,  under  the  unrestricted  author- 
ity to  increase  or  diminish  the  quantity  specified  in  the  bid,  must  be 
made  before  the  contract  is  signed  by  either  party,  and  must  be  in- 
cluded in  the  quantity  stat«d  in  the  contract,         '-"■' ''  n;  '^^'-•*'y"^ 
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After  &  contract  has  been  signed  by  either  party  no  change  of  any 
character  can  be  made  in  its  terms  without  the  knowledge  and  assent 
of  the  party  who  has  signed. 

No  chanfire  of  any  character  in  the  contract  should  be  made,  even 
with  the  assent  of  the  bidder,  after  the  contract  has  been  signed  by 
him,  unless  it  be  also  assented  to  by  the  sureties  on  his  bond,  or  a  new 
bond  be  given  for  the  fulBllnient  of  the  contract  as  so  changed. 

ttTienever  the  right  to  change  the  quantity  of  any  article  has  been 
exercised,  either  before  the  contract  is  executed,  or  subsequent  thereto, 
specific  notice  of  the  exercise  of  such  right,  stating  the  extent  to  which 
the  right  has  been  so  exercised,  should  oe  given  in  writing  to  the  bid- 
der or  contractor  in  such  way  a£  to  insure  actual  notice  to  him  of  the 
change  in  quantity  so  made.     (Ijetter  Sec.  Int.,  Apr.  12,  1909.) 

180.  Contracts  are  not  transferable.  A  transfer  annuls  the  contract 
BO  far  as  the  United  States  is  concerned.     (Sec  3737,  R.  S.) 

181.  Payment  for  service  or  supplies  under  contract  shall  not  ex- 
ceed the  value  of  the  service  rendered  or  articles  delivered  previously 
to  such  payment.     (Sec.  3fi48,  K.  S.) 

182.  uTiere  an  agent  is  authorized  to  enter  into  contract,  he  should 
advertise  for  proposals  for  furnishing  the  articles  or  performing  Jhe 
services  required,  and  award  the  contract  to  the  lowest  bidder  or  bid- 
ders, for  the  best  intei'ests  of  the  service,  stipulating  in  the  contract, 
if  for  goods  and  supplies,  for  such  an  increase  or  diminution  of  the 
quantities  as  might  be  rendered  necessary  by  the  demands  of  the  serv- 
ice and  for  the  delivery  of  the  articles  at  such  times  throughout  the 
year  as  they  may  be  needed.  (See  sees.  145  and  152.)  Agents,  how- 
ever, must  not  order  any  of  the  articles  thus  contracted  for  in  excess 
of  the  quantity  specified  in  the  contract  without  first  obtaining 
specific  authority  from  the  Indian  Office.    (See  sec.  222.) 

18.^!.  When  contracts  other  than  annual  contracts  are  made,  they 
should  be  so  drawn  as  to  expire  within  a  specified  period  after  the 
approval  thereof  by  the  Secretary  of  the  Interior. 

184.  Extension  of  time  in  case  of  any  contract  can  not  be  granted  by 
agents  or  other  officers,  and  will  not  be  by  the  Department,  unless 
absolutely  necessary.  The  request  for  »ny  extension  of  time  must  be 
clearly  set  forth  in  a  sealed  instrument,  signed  by  the  contractor  and 
consented  to  and  signed  by  the  sureties  to  the  original  bond,  duly  wit- 
nessed, wherein  sutTi  sureties  agree  to  hold  them^ves,  in  case  of  such 
extension,  as  equally  bound  as  in  the  original  bond  for  the  faithful 
performance  of  the  contract.  Such  request  for  extension  in  all  cases 
must  be  executed  before  such  officer  as  is  required  in  the  making  of  a 
contract.  Blank  forms  of  application  for  extension  of  contracts  can 
be  had  by  applying  to  the  Indian  Office. 


185.  Each  contract  must  be  accompanied  by  a  joint  and  several 
bond  in  the  sum  of  at  least  50  per  cent  of  the  amount  of  the  contract 
price,  executed  bv  the  principal  and  at  least  two  individual  sureties 
conditioned  for  tne  faithful  jx'rformance  of  the  terms  thereof;  but  a 
corporate  surety  duly  qualified  under  the  act  of  Congress  of  August 
18, 185)4.  may  be  accepted  as  sole  surety.  Corporate  sureties  on  bonds 
are  preferred. 

186.  One  bond  only  is  required  with  each  set  of  contract  papers. 


nraiAN    SEBVTCB.  68 

187.  The  full  name  of  the  principal  and  each  of  the  sureties  should 
be  written  in  the  body  of  and  signed  to  the  bond,  and  there  must  be  a 
!?eal  of  wax,  wafer,  or  other  adhesive  substance  attached  to  the  signa- 
ture of  the  obligor  and  each  of  the  sureties.  The  printed  word 
"  seal  "  or  a  scroll  will  not  be  deemed  sufficient, 

188.  The  principal  and  each  of  the  sureties  must  sign  the  bond  in 
the  presence  of  two  persons,  who  shall  sign  their  names  thereto  as 
attesting  witne-sses,  and  it  must  appear  for  whom  each  witness  signs, 
but  the  same  witnesses  may  attest  all  the  signatures  if  signed  in  their 
presence. 

189.  The  sureties  must  justify  in  amounts  the  aggregate  of  which 
will  be  equal  to  at  least  twice  the  penalty  of  the  bond.  This  rule 
applies  to  corporate  as  well  as  to  individual  sureties;  and  corporate 
sureties  will  be  required  to  attach  to  each  bond  a  copy  of  the  last 
statement  of  their  a.'^sets  and  liabilities  as  rendered  pursuant  to  sec- 
tion 4  of  the  act  of  Congress  of  August  13,  1894,  together  with  a 
certificate,  under  corporate  seal,  by  the  secretary  of  the  corporation,' 
as  to  the  official  character  of  the  person  signing  for  the  corporation 
and  that  sucli  ])erson  is  so  authorized. 

190.  In  order  that  the  Department  may  be  fully  secured,  it  is 
required  that  where  a  party  or  parties  become  surety  or  sureties  to 
more  than  one  bond,  evidence  must  be  filed  to  satisfy  the  Department 
that  tlie  said  party  or  partie-s  are  possessed  of  property  not  exempt 
from  execution,  over  and  above  all  debts  and  liabilities  and  free  from 
all  incumbrances,  of  value  not  less  than  the  sum  of  the  several  bonds 
up<m  which  they  are  sureties.  Hence,  to  secure  immediate  favorable 
action  upon  contracts,  agents  will  require  all  successfid  biddei-s.  in 
the  execution  of  bonds  for  their  contracts,  to  request  information  from 
tlie  parties  whom  thoy  intend  to  otfcr  as  sureties  on  their  bonds 
whether  such  sureties  have  qualified  as  such  nptm  any  other  bonds  of 
existing  contracts  with  the  Indian  Bureau;  and,  if  they  have,  such 
sureties  must  set  out,  in  the  affidavits  to  accompany  the  bond  of  the 
contract  to  be  executed,  that  they  are  worth  in  unencumbered  property 
not  exempt  from  execution,  after  payment  of  all  their  just  debts  and 
liabilities,  a  sum  equal  to  the  aggregate  amount  of  all  the  sums  for 
which  they  have  so  become  sureties  upon  existing  contracts  with  the 
Indian  Bureau. 

191.  Tiie  sureties  on  a  bond  covering  a  contract  for  $10,000  and 
over,  for  erection  of  a  building  or  buildings  «r  other  permanent 
improvements,  must  submit  sworn  statements  showing  unencumbered 
property  to  the  value  at  least  of  tlie  amounts  for  which  they  become 
sureties— one- half  of  said  unencumbered  property  to  consist  of  real 
estate.  Said  sworn  statements  will  be  attached  to  and  made  a  part  of 
the  bond.  Blank  forms  of  "Affidavit  of  surety  "  can  be  had  oy  ap- 
plying to  the  Indian  Office.     (Letter  Sec  Int,  Mar.  25, 1903.) 

192.  The  following  additional  requirements  will  be  observed  in  the 
execution  of  bonds: 

First.  Bonds  may  be  executed  before  a  clerk  of  a  court  of  rex^ord, 
or  before  any  other  officer  authorized  to  administer  oaths,  by  observ- 
ing rule  3  of  this  section. 

Second.  Whenever  the  officer  before  whom  any  of  the  acknowleilg- 
ments  are  made  or  oaths  taken  has  an  official  seal,  be  must  use  it. 
There  should  be  a  sepantte  and  distinct  impiession  of  the  official  seal 
for  each  acknowledgment  or  oath. 
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Third.  Whenever  such  acknowledgments  are  made  before  a  notary 
public  or  justice  of  the  ]>eace,  the  jurat  shall  ha  accompanied  by  a  cer- 
tificate of  the  clerk  of  the  district  or  circuit  court,  under  the  seal 
thereof,  in  the  county  and  State  in  which  such  notary  or  justice 
resides,  that  at  the  time  of  administering  such  oath  such  notarv  or 
ju.stice  held  such  office  and  was  duly  authorized  by  law  to  administer 
such  oath. 

Fourth.  Where  the  oath  is  administered  by  a  "  commissioner  of  the 
circuit  court  of  the  United  States  "  the  certificate  should  so  show,  and 
not  appear  in  the  usual  way  of  "  United  States  commissioner,"'  etc. 

Fifth.  Bonded  officers  of  the  United  States  and  married  women 
will  jiot  be  accepted  as  sureties,  but  unmarried  women  may  be  ac- 
cepted as  such,  provided  that  the  officer  administering  the  oath  certi- 
fies that  they  pos-MJSs  sufficient  property  in  their  own  right  to  make 
them  si[ffi<rient  sureties,  and  that  they  are  single. 

Sixth.  Where  a  corporation  is  a  party  to  a  contract  no  offii-er 
thereof  will  be  accepted  as  surety,  ana  Uie  same  rule  applies  where  a 
copartnership  is  a  party  to  a  contract. 

Seventh.  Wliere  the  sureties  are  other  than  cornorate,  it  must 
appear  in  the  affidavit  or  oath  of  justification  that  eacti  surety  is  more 
than  21  years  old  and  in  all  other  respects  legally  oompetent  to  make 
and  enter  info  a  contract. 

Eighth.  All  bonds  must  be  accompanied  by  a  certificate  as  to  the 
sufficiency  of  the  sureties  tliereon,  signed  by  a  judge  of  a  United 
States  court,  a  United  States  district  attorney,  a  United  States  post- 
master (or  such  other  officer  of  the  United  States  as  may  be  accept- 
able to  the  Secretary  of  the  Interior),  residing  in  the  district  wlierc 
such  bonds  are  executed.  The  foregoing  does  not  apply  to  corporate 
sureties. 

Ninth.  Special  care  must  be  taken  to  prevent  erasures,  interlinea- 
tions, or  mutilations  of  any  kind  in  a  bond,  but  if  thev  should  occur 
it  must  be  explained  by  a  certificate  of  the  officer  before  whom  the 
instrument  is  executed  that  they  were  made  before  the  bond  was 
signed  by  the  principal  and  sureties. 

Tenth.  Any  bond  not  executed  in  conformity  with  the  foregoing 
regulations  will  be  returned  for  an  observance  thereof. 

OFEN-MARKET   PCRCHA8EB. 

193.  Purchases  allowable  in  open  market  without  advertising  may 
be  made  at  the  places  where  articles  of  the  description  wanted  are 
usually  bought  and  sold  and  in  accordance  with  the  following  rules. 
(Sec.  370!l.E.  S.) 

li)4.  Before  purcha,ses  of  any  kind  or  in  any  amount  are  made  in 
open  market,  informal  proposals  must  be  invited  from  the  principal 
dealei-s  in  the  articles  needed,  who  may  be  within  convenient  reach 
or  in  near-by  cities  and  towns.  All  such  proposals  must  be  for- 
warded with  the  voucher  covering  the  purchase  as  evidence  that  the 
prices  paid  are  the  lowest  and  most  favorable  that  can  be  obtained. 

This  section  must  not  be  construed  as  applying  to  purchases  from 
Indians,  who  must  be  given  the  preference  whenever  possible. 

Iflu.  Special  authority  of  the  Secretary  of  the  Interior  must  be  ob- 
tained for  open-iniirkct  jjun'lias(»5  of  any  kind  before  they  are  made— 
unless  the  amounllnvohed  is  $100  or  less,  in  which  case  the  authority 
may  be  grunted  by  the  Commissioner  of  Indian  Affairs — except  in 
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cases  of  special  exigency,  such  as  repairs  to  machinery,  water  and 
faeatinff  systems,  etc.,  when  the  absolute  necessities  of  the  service  will 
not  admit  of  the  delay  incident  to  securing  the  required  authority. 
In  such  cases  purchases  may  be  made  by  agents  before  authority  is 
obtained, 

196.  Agents  are  not  the  sole  judges  of  the  exigency  provided  for  in 
the  preceding  section,  but  a  full  report  of  the  facts  attending  pur- 
chases made  without  authority,  accompanied  by  an  itemized  list  show- 
ing articles  purchased  and  prices  paid,  must  be  immediately  sub- 
mitted for  the  consideration  of  the  Indian  Office,  With  proper  care 
and  foresight  on  the  part  of  agents  such  exigencies  will  seldom  arise, 
and,  so  far  as  practicable,  all  purchases  will  be  made  bv  contract 

197.  Agents  making  purchases  without  previous  authority  do  so  at 
their  own  risk. 

198.  The  fact  of  an  agent  having  in  his  hands  public  funds  ap- 
plicable thereto,  or  that  funds  are  sent  him  for  a  specific  purpose  in 
accordance  with  his  estimate,  does  not  confer  the  necessary  authority 
to  make  any  purchases  whatever. 

199.  Authorities  for  open-market  piirchases  and  the  employment  of 
labor  expire  at  the  end  of  the  fiKcal  year  for  which  they  are  granted. 
No  indebtedness  shall  therefore  be  incurred  under  such  an  authority 
in  any  subsequent  year  unless  a  renewal  is  first  asked  for  and  obtained. 

200.  Authorities  to  make  purchases  in  open  market  do  not  cover 
expenses  of  journeys  by  the  agent  to  neighboring  cities,  towns,  or  vil- 
lages to  make  such  purchases.  When  such  journeys  are  necessary, 
authority  therefor  must  be  requested  at  the  same  time  as  the  requ^ 
for  authority  to  make  the  purchase,  and  the  action  of  the  agent  should 
conform  to  the  authority  granted.    (Circ.  108,  Ind,  Office.) 

201.  Requests  for  authority  to  purchase  must  not  only  specify  par- 
ticularly whether  sufficient  funds  are  in  hand  applicable  thereto,  des- 
ignate tiie  title  of  the  appropriation  it  is  proposed  to  use  and  the 
amount  required  for  each  partcular  item,  but  must  show  fully  and 
clearly  the  facts  upon  which  the  agent  bases  his  judgment  of  the 
necessity  of  the  purchase.     (Circ  89,  Ind.  Office.) 

202.  In  submitting  requests  for  authority  to  purchase,  agents  must 
state  explicitly  whether  or  not  the  prices  quoted  include  the  cost  of 
transporting  the  articles  to  the  place  where  they  are  required.  If  not, 
the  estimated  cost  of  such  transportation  must  be  given.  If  no  men- 
tion is  made  of  transportation  charges,  it  will  be  understood  that  the 
prices  are  for  delivery  at  the  agency  or  school. 

203.  Requests  for  authority  to  make  purchases  or  for  other  pur- 
poses should,  in  all  possible  cases,  be  made  by  letter  and  not  by 
telegraph.     (See  sec.  323.) 

2&.  When  the  interests  of  the  service  require  purchases  to  be  made, 
a  list  of  the  articles  to  be  purchased,  with  the  probable  cost  of  the 
same,  must  be  forwarded  to  the  Indian  Office  for  consideration,  and 
further  action  suspended  until  the  requisite  authority  is  granted. 

205.  Purchases  must  not  be  made  from  employees  of  the  Indian 
service. 

ADVERTISING. 

206.  The  law  requires  advertising  for  all  purchases  and  contracts 
for  supplies  and  services  except  in  the  cases  specified  in  section  120. 
(Sea  3T09,  R.  S.;  act  July  13,  1892,  sec  3,  27  Stats.,  143.) 

8.  Doc.  396,  59-2,  pt  4 6  Dii  i.^  ii  ,  V^tU(.)>,;k 
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207.  No  advertisement,  notice,  or  proposal  for  the  Indian  servicr 
shall  be  published  in  any  newspaper  except  upon  the  prior  written 
authority  of  the  Secretary  of  the  Interior;  and  no  bill  for  any  such 
advertismg  or  publication  shall  be  paid  unless  there  be  presented  with 
such  bill  a  copy  of  such  prior  written  authority.     (Sec  3828,  R.  S.) 

208.  When  an  agent  desires  to  enter  into  contract  for  any  purpose 
whatsoever  he  will  submit  a  request  for  authority  to  the  Indian 
Office,  accompanied  by  a  copy  or  the  proposed  advertisement,  and 
state  in  what  paper  or  papers,  whether  daily  or  weekly,  and  for  how 
lon^  a  time  such  advertisement  should  be  published. 

209.  When  stodc  or  other  public  propertv  is  to  be  advertised  for 
sale  at  public  auction  the  rec[uirements  of  the  preceding  section  will 
be  observed  unless  the  advertising  is  to  be  done  by  posters. 

210.  At  least  three  weeks  must  intervene  between  the  date  of  the 
first  publication  of  the  advertisement  and  the  date  designated  thwein 
for  tne  opening  of  the  bids  or  the  sale  to  take  place.  (Act  July  13, 
1892;sec8,  27  Stats.,  143.) 

211.  Advertisements  will  be  paid  for  at  prices  not  to  exceed  the 
commercial  rates  charged  to  private  individuals,  with  the  usual  dis- 
counts, such  rates  to  be  ascertained  from  sworn  statements  of  the 
proprietors  or  publishers  of  the  newspapers  containing  the  adverti.se- 
ments.     (Act  June  20, 1878 ;  sec  6,  20  Stats.,  216.)_ 

212.  Publishers  or  proprietors  will  submit  their  accounts  to  the  ■ 
Indian  Office  for  settlement,  accompanied  by  a  copy  of  each  i&.sue  of 
the  paper  in  which  the  advertisement  appears,  a  printed  schedule  of 
the  rates,  supported  by  the  affidavit  required  by  the  preceding  section, 
Mid  the  authority  for  the  publication  of  the  advertisement. 

213.  Blank  forms  of  the  affidavit  required  by  law  as  to  rat«s  will  be 
furnished  publishers.  The  affidavit  should  al.so  show  the  name  of  the 
party  who  is  authorized  to  receive  and  receipt  for  money  due  the 
paper  or  publishing  company. 

DBLIVEHT  AND  rsSPEOnOS   OJt  flUPPIJES. 

214.  All  articles  furnished  under  contract  will  be  subject  to  inspec- 
tion, and  must  be  delivered  at  the  places  designated  for  their  recep- 
tion in  such  quantities  as  may  be  required,  and  if  for  shipment  must 
be  strongly  and  properly  packed^  m  perfect  order,  and  fully  and 
plainly  marked  accordng  to  directions. 

215.  No  charges  will  m  allowed  for  cases,  packing,  bailing,  cooper- 
age, etc 

216.  Such  articles  as  in  any  respect  fail  to  conform  to  the  samples 
or  specifications  of  the  contract  will  be  rejected  and  the  contractor 
required  to  furnish  such  as  will  conform  thereto.  In  the  event  of  his 
failure  to  do  so,  they  will  be  purchased  at  his  expense. 

217.  When  articles  of  any  kind  have  been  delivered  at  sn  agency 
under  the  terms  of  an  approved  contract,  whether  made  by  the  Indian 
Office  or  the  agent,  and  an  inspection  of  said  supplies  has  been  made 
by  a  duly  authorized  inspector,  as  required  by  section  379,  the  agent 
will  issue  his  receipt  therefor  in  duplicate  (stating  such  facts  over  his 
official  signature),  the  original  to  oe  given  to  the  claimant  ajid  the 
duplicate  to  be  forwarded  to  the  Indian  Office  by  the  first  mail. 

218.  The  number,  quantity,  or  weight  of  the  articles,  etc,  must  be 
8t«ted  in  words,  and  where  weight  is  mentioned  it  should  be  specified 
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whether  the  same  be  net  or  gross.  When  for  beef  cattle,  the  number 
uf  head  and  the  number  of  cows  and  steers,  respectively,  as  well  as 
the  wei^^t  of  each  class  separately,  will  be  stated,  the  weight  to  be 
determined  on  the  agency  scales.  The  receipt  must  be  accompanied 
by  an  inspector's  certificate  and  weigher's  return  in  duplicate,  show- 
ing the  number  of  head  in  each  draft  and  the  weight  of  the  same. 

219.  When  articles  have  been  delivered  by  a  transportation  com- 
pany the  agent  will  receipt  the  bills  of  lading  in  a  proper  manner 
and  state  Qiereon  the  date  upon  which  the  goods  were  actually 
received. 

220.  All  references  in  certificates  to  number,  weight,  and  price  of 
articles  paid  for  or  to  be  paid  for,  together  wim  the  aggregate 
amount  involved,  should  be  written  out  in  words  as  well  as  figures. 

221.  Agents  are  not  permitted  to  receive  beef  cattle  or  other  sup- 
plies from  contractors  in  advance  of  the  time  Exed  by  the  contract 
for  delivery  of  the  same: 

222.  No  delivery  of  supplies  shall  be  made  and  no  receipt  given  in 
excess  of  the  amount  provided  for  by  tlie  terms  of  the  contract,  unless 
the  consent  of  the  Department  for  such  increase  shall  first  have  been 
obtained. 

223.  No  receipt  for  articles  delivered  at  an  agency  shall  be  issueil 
by  an  agent  until  the  proper  examination  has  been  made  of  their 
quantities  and  weights.  Drafts  of  a  few  packages  each  of  such 
articles  as  flour,  eucar,  cofTee,  com,  hard  bread,  bacon,  salt,  soap,  and 
others  usually  sola  by  tlie  pound,  must  be  successively  placed  upon 
the  scale  and  weighed,  and  a  record  made  of  the  number  of  packages, 
the  description  of  articles,  and  the  weight  of  each  draft  until  the 
total  quantity  and  weight  of  each  article  has  been  ascertained  and 
recorded. 

224.  A  sufficient  number  of  the  containing  barrels,  boxes,  and  bag? 
must  be  weighed  separately  from  their  contSits  to  furnish  a  criterion 
whereby  to  estimate  the  proper  deductions  to  be  made  for  "  tare  "  find 
thus  arrive  at  the  net  weights  of  articles,  and  the  number  of  such 
barrels,  boxes,  and  bags,  as  well  as  the  weights  thereof,  must  be  duly 
recorded. 

225.  A  weigher's  return  marked  "  Original  "  must  be  given  to  the 
contractor  who  delivers  the  goods,  or  to  the  transporter  of  the  goo<Is. 
and  another  marked  "  Duplicate "  forwarded  to  the  Indian  Office! 
The  quantities  and  weights  must  be  recorded  in  a  suitable  book,  in 
accordance  with  these  directions^  and  such  record  must  be  pi-eserved 
and  kept  ready  for  inspection  when  called  for  by  the  duly  authorized 
agents  of  the  Government 

IXOTIB. 

226.  Flour,  when  it  reaches  the  place  of  delivery,  must  be  inspected 
by  the  agent  or  party  authorized  to  reoeive  it,  notwithstanding  any 
other  inspection  of  it  which  may  have  been  previously  made. 

In  cases  where  by  direction  of  the  Department  inspection  is  mads 
at  a  distance,  on  samples  forwarded  to  an  expert,  inspection  by  the 
agent  will  be  waived,  except  as  to  the  general  condition  of  the  flour 
offered  for  delivery  (as  to  quality  and  condition  of  sacks,  etc),  and 
the  result  of  such  expert's  inspection  will  be  final. 

Agents  will  not  accept  such  flour  until  notified  of  the  result  of  the 
expert's  inspection,  and  will  then  issue  proper  papers  therefor,  bear- 
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ing  dates  subsequent  to  the  date  of  such  inspectioiL    (Circ.  Dec.  18, 
1897.) 

227.  When  inspecting  flour,  the  agent  or  party  authorized  to 
receive  it  must  call  to  his  assistance  the  agency  miller,  or,  when  there 
is  no  miller,  some  other  employee  competent  for  the  service.  He 
must  examine  critically  samples  of  flour  from  at  least  10  per  cent  of 
the  total  number  of  sacks  contained  in  each  delivery,  inspecting  each 
separately,  and  rejecting  such  as  are  found  to  be  of  a  lower  grade 
than  the  sample  furnished  him  for  comparison. 

228.  If,  upon  inspection  and  comparison  with  the  sample  fur- 
nished, it  shall  be  found  that  some  of  the  flour  is  below  the  standard 
called  for  by  the  contract,  the  examination  must  continue  until  the 
agent  is  enabled  to  make  a  definite  statement  of  the  number  of  sacks 
of  {lour  not  equal  to  the  sample.  Upon  ascertaining  the  quantity  of 
inferior  flour,  the  agent  or  party  auuiorized  to  receive  it  shall  notifv 
the  contractor  of  his  rejection  of  said  flour.  He  shall  also  immedi- 
ately notify  the  Commissioner  of  Indian  Affairs  as  to  the  quality  ami 
quantity  of  the  flour  rejected  and  of  his  action  in  the  matter;  and 
he  shall  forward  a  fair  sample  of  tiie  inferior  flour  for  the  Commis- 
sioner's inspection. 

229.  Beef  cattle  delivered  at  an  Indian  agency  must  be  thoroughly 
inspected  before  acceptance  by  the  agent  in  charge,  and  such  inspec- 
tion must  be  conducted  in  accordance  with  the  rules  and  regulations 
hereinafter  set  forth. 

230.  At  least  five  days  previous  to  the  appointed  time  for  a  deliv- 
ery of  beef  cattle  at  any  agency  situated  within  40  miles  by  wagon 
route  or  65  miles  b;  railroad  (or  wagon  and  railroad  combined )  of 
an  army  post,  the  agent  ^all  reque^  the  commandant  of  the  said 
ijost  to  detail  or  cause  the  detail  of  an  officer  to  inspect  the  cattle  to 
be  delivered.  When  making  such  request  the  agent  will  furnish  for 
the  use  of  the  officer  to  be  detailed  a  copy  of  the  contract  under  which 
the  cattle  are  to  be  received.  At  agencies  situated  more  than  40 
miles  by  wagon  route  or  65  miles  by  railroad  (or  wagon  and  railroad 
combined)  from  an  army  post  the  agent  shall  detail  a  competent 
employee  of  his  agency  to  inspect  all  cattle  delivered  thereat  under 
contract,  and  for  the  information  of  such  employee  he  shall  fumisli 
him  with  a  copy  of  the  contract  under  which  the  cattle  are  to  be 
received.  In  case  the  commandant  of  the  post  upon  whom  the 
request  is  made  shall  fail  to  detail  an  inspecting  officer,  or  if  the  offi- 
cer so  detailed  shall  fail  to  appear,  or  for  any  reason  it  becomes 
impossible  to  procure  military  inspection  at  any  agency  situated 
within  the  limits  herein  specified,  then  a  competent  employee  to 
inspect  the  cattle  to  be  delivered  shall  be  detailed  by  the  agent,  who 
shall  indorse  upon  the  certificate  of  inspection,  over  his  own  signa- 
ture, the  reason  why  the  inspection  was  not  made  by  a  military  offi- 
cer; and  such  reason  being  satisfactory  to  the  Commissioner  of 
Indian  Affairs,  shall  be  deemed  a  full  compliuice  with  these  regula- 
tions and  sufficit'nt  warrant  for  the  allowance  of  the  account  oi  the 
GtHitractor  whose  cattle  were  so  inspected  and  received.  (Circ  Jan. 
11,1897.) 

231.  At  the  time  of  the  inspection  the  agent  shall  not  receive  any 
cattle  which  may  be  objected  to  by  the  inspector  on  the  ground  of 
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nonconfonmt7  with  the  provisions  of  the  contract,  nor  shall  he  re- 
oeive  any  catue  which,  in  his  own  judgment,  should  be  rejected.  In 
case  of  oisagreement  between  himself  and  the  inspector  he  will  report 
to  the  Indian  Office  full  details  of  the  inspection  and  disagreement. 

232.  During  the  inspection  the  agent  shall  mention,  in  the  presence 
of  the  inspector,  the  requirements  of  the  contract  respecting  the  con- 
dition as  to  health,  the  net  percentages  of  good  merchantable  beef, 
the  average  and  minimum  gross  weights,  and  the  ages  of  the  cows  and 
steers,  respectively,  which  are  to  govern  them  in  their  judgment  of  the 
cattle  offered  for  acceptance. 

2S&.  No  animal  shall  be  put  upon  the  scales  with  a  view  to  its 
acceptance  which  does  not  conform  to  the  stipulations  of  the  contract. 

QM.  If,  when  called  upon  by  the  agent,  the  contractor  fails  to 
present  proper  cattle  for  inspection,  and  the  exigencies  of  the  services 
are  such  as  not  to  permit  the  agent  to  wait  for  permission  from  the 
Commissioner  of  Indian  Affairs  to  purchase  other  cattle,  the  in- 
spection of  such  cattle  as  may  be  offered  shall  proceed  as  heretofore 
mrected;  but  only  such  a  limited  number  of  the  cattle  offered  shall 
be  received  as  may  be  absolutely  necessary  to  supply  immediate  needs, 
and  there  shall  be  a  deduction  of  1  per  cent  in  the  price  agreed  upon 
in  the  contract  for  each  and  eveir  5  pounds  or  fraction  thereof  that 
the  cattle  so  received  shall  fall  snort  of  the  weights  agreed  uj>on  in 
the  contract.  And  if  the  agent  is  compelled,  by  the  necessities  of  the 
service,  to  receive  cattle  whose  condition  as  to  quality — although  of 
the  average  weight  required  by  the  contract — renders  them  inferior 
to  the  requirements,  then  the  value  of  the  cattle  so  received  shall  be 
determined  by  deducting  from  the  price  thereof,  as  agreed  upon  in 
the  contract,  such  a  j>ercentage  as  may  be  agreed  upon  by  the  agent 
and  the  inspector,  said  agent  and  inspector  to  appoint,  in  case  of  their 
disagreement,  a  third  and  disinterested  person,  to  form  with  them 
a  board  of  survey,  the  decision  of  a  majority  of  which  will  be 
binding  upon  all  parties  concerned. 

233.  In  addition  to  his  own  signature  to  the  certificate  of  inspection 
of  cattle  received  under  the  provisions  of  article  6  of  any  contract,  the 
agent  must  request  that  of  the  military  officer,  or  the  employee  who 
acts  with  him,  and  in  the  absence  of  that  of  the  military  officer  he 
must  furnish  good  reasons  for  failing  to  obtain  his  services.  But 
nothing  in  this  section  shall  be  construed  as  in  conflict  with  section 
230. 

236.  The  attention  of  agents  is  particularly  directed  to  articles  4, 
6,  and  7  of  the  contract  for  beef. 

Article  4  provides  for  the  right  of  the  Commissioner  to  purchase 
if  the  contractor  should  fail  to  collect  the  beef  cattle  fast  enough  in 
the  vicinity  of  the  places  of  delivery ; 

Article  6  provides  for  deductions  in  case  the  necessities  of  the 
service  compel  the  acceptance  of  inferior  cattle;   and 

Article  7  provides  for  the  rejection  of  inferior  cattle  not  actually 
needed  for  tne  service  and  the  purchase  of  such  cattle  as  may  be  re- 
quired to  supply  the  deficiency, 

237.  It  will  be  seen  by  article  4  that  agents  are  expected  to  keep 
themselves  informed  as  to  whether  or  not  the  contractor  is  accumu- 
lating proper  cattle  fast  enough  to  be  able  to  deliver  when  called 
upon ;  and  as  the  Commissioner's  right  to  purchase,  provided  for  in 
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said  article,  can  not  be  availed  of  unless  he  is  notified  in  time  of  the 
contractor's  failure  to  collect  proper  cattle,  agents  must  give  these 
matters  their  particular  attention.  Wnile  the  necessities  of  the 
service  may  be  met  with  inferior  cattle,  as  provided  for  in  article  6, 
the  mere  statement  of  the  agent  that  such  necessity  has  arisen  will 
not  be  considered  sufficient  to  exculpate  him  from  the  cfaar^  of 
neglecting  to  keep  himself  informed  and  to  notify  the  Commissioner 
of  the  contractors  failure  to  collect  proper  cattJe  fast  enough ;  he 
will  be  called  upon  to  give  good  reasons  for  the  neglect  which  led 
to  the  necessitv  of  receiving  poor  cattle.  The  preliminary  measure 
contemplated  ny  article  4  must  be  given  due  attention  by  agents,  in 
order  that  article  7  may  be  rigidly  enforced. 

TORWARDING  8AHFLXB. 

238.  Whenever  an  inspection  of  flour  or  other  similar  supplies 
purchased  for  delivejry  at  the  agency  or  places  where  they  are  re- 
quired for  use  is  made  by  inspectors  appointed  for  the  purpose,  either 
with  or  without  the  assistance  of  the  agent,  and  any  of  the  articles 
inspected  prove  to  be  of  inferior  quality  t«  the  samples  upon  which 
the  goods  were  contracted  for  or  purchased,  it  shall  be  the  duty  of 
the  agent  to  consult  with  the  inspector  and  agree  with  him  upon 
such  samples  as  will  truly  represent  the  goods  inspected,  and  to 
forward  such  samples  to  the  Indian  Office,  A  sufficient  number  of 
samples  (proportioned  to  the  number  of  packages  and  quantity  of 
flour,  eto.)  should  be  forwarded,  inclosed  in  separate  packages,  num- 
bered consecutively,  and  each  marked  with  the  number  of  packages, 
or  pounds,  which  it  is  intended  to  represent,  to  afford  full  opportunity 
for  the  Indian  Office  to  judge  of  the  character  of  the  goods  delivered 
and  make  reclamation  upon  a  definite  quantity  of  goods  in  such  sums 
as  it  shall  deem  just  and  proper.  If  samples  of  the  supplies  con- 
tracted for,  or  purchased,  nave  not  been  fumi^ed  to  the  agent,  it 
will  then  become  the  duty  of  the  inspectors  to  select  representative 
samples  of  such  article.'^  as  flour  and  other  supplies  and,  proceeding 
as  already  indicated,  forward  such  samples  to  the  Indian  Office. 

239.  A  certificate  of  inspection  should  be  forwarded  at  the  same 
time  with  the  samples,  and  should  refer  to  thorn  by  numbers  and 
quantities,  and  give  the  names  of  the  contractors  or  venders  by  whom 
tney  were  delivered  and  the  dates  of  deliveries. 

TRANSPORTATION  BT  INDIANS. 

240.  Whenever  and  wherever  practicable,  transportation  from  rail- 
road stations  or  steamboat  landings  to  agencies  shall  be  performed 
by  Indians,  for  which  service,  in  case  they  furnish  their  own  teams, 
they  will  be  paid  at  such  rates  as  may  be  fixed  by  the  Indian  Office 
upon  the  recommendation  of  the  agent  (Act  Mar.  3, 1877,  sec.  1,  19 
Stats.,  291.) 

241.  In  i^ase  an  Indian  docs  not  own  a  wagon  and  harness,  or  either, 
but  desires  to  possess  them,  agents  are  authorized  to  permit  him  to 
use  those  belonging  to  the  Government  for  transportation  of  supplies, 
as  above  stated,  and  to  credit  him  with  the  amount  of  work  per- 
formed until  such  time  as  the  value  thereof  shall  amount  to  the  cost 
of  the  wagon  and  harness,  or  either,  as  the  case  may  be,  when  the 
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same  may  be  issued  to  the  Indian  in  ]ieii  of  payment  in  cash  for  the 
said  service.  When  an  Indian,  through  carelessness  or  neglect,  breaks 
or  otherwise  damages  wagon  or  harness,  he  should  not  he  paid  for 
Gerricea  which  he  has  rendered  if  they  do  not  exceed  such  damage. 

ptmuc  FDNoe. 


242.  Public  funds  of  all  classes,  no  matter  from  what  souroe  re- 
leived,  must  be  immi 
ixpenditures  whatsm 
of  the  Department. 


oeived,  must  be  immediately  taken  up  in  the  agent's  acconnts  and  no 
expenditures  whatsoever  shall  be  made  therefrom  except  by  authority 
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243.  Agents  are  directed  to  forward  quarterly  to  Uie  Indiah  OfElce 
estimates  of  the  funds  required  for  the  ensuing  quarter.  In  certain 
cases,  where  it  is  to  the  interest  of  the  service,  agents  may  make 
estimates  for  funds  covering  two  quarters. 

244.  The  estimate  must  show  in  detail  every  purpose  for  which 
the  money  is  to  be  used;  if  it  is  for  pay  of  employees,  the  position  of 
each  employee  and  the  amount  required  for  each  must  be  stated. 

245.  When  funds  are  required  for  open-market  purchases  previ- 
ously autiiorizcd  the  number  of  each  authority  must  be  specified  in 
the  estimate. 

246.  The  estimate  must  show  the  amount  of  funds  on  hand  under 
each  appropriation  at  the  end  of  the  preceding  quarter,  and  if  the 
Bame  is  required  to  pay  liabilities  already  incurred  it  must  be  so 
stated. 

247.  The  estimates  should  be  a&at  in  as  early  in  the  quarter  as  pos- 
sible, and  within  thirty  days  at  most  after  the  beginning  of  the  same. 

248.  Funds  placed  to  the  credit  of  an  agent  to  meet  certain  specified 
exposes  shall  not  be  used  for  any  .other  purpose  except  by  permis- 
sion of  the  Indian  Office. 


249.  Agents  are  required  to  deposit  public  money  intrusted  to  them 
for  disbursement  with  the  Treasurer  or  some  one  of  the  assistant 


treasurers  of  the  United  States.  In  places,  however,  where  there  is 
no  treasurer  or  assistant  treasurer  tne  Secretary  of  the  Treasury 
may,  when  he  deems  it  essential  to  the  public  interests,  specially  au- 
thorize the  deposit  of  public  money  in  any  other  depository.  (Sec. 
3620,  R.  S.) 

250.  If  an  agent  deposits  any  public  money  in  any  place  not 
designated  for  the  purpose  by  the  Secretary  of  the  Treasury,  or  un- 
lawfully converts,  loans,  transfers,  or  applies  public  money,  he  will  be 
deemed  guilty  of  embezzlement,  and  shall  be  punished  by  impris- 
onment with  hard  labor  for  not  less  than  one  nor  more  than  ten  years, 
or  by  a  fine  of  not  more  than  the  amount  embezzled  or  less  than 
$1,000,  or  by  both  such  fine  and  imprisonment.     (Sec.  5488,  R.  S.) 


251.  Unexpended  balances  of  Indian  appropriations  made  for  one 
fiscal  year  can  not  be  used  to  liquidate  obligations  incurred  in  another 
fiscal  year.     (Sec.  3690.  R.  S.) 

252.  On  the  30th  of  June  of  each  year  agents  must  deposit  all  un- 
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expNended  balances  remaining  in  their  hands  to  the  credit  of  the 
United  States.  (Sec.  3690.  K.  S.)  This  does  not  refer  to  "  Miscel- 
laneous receipts,  Class  IV,"  and  "  Individual  Indian  moneys."  (See 
sees.  294  and  301.) 

253.  If  any  portion  of  the  amount  so  deposited  be  available  for 
expenditure  without  limit,  as  are  permanent  money  annuities,  in- 
terest, trust  funds,  and  proceeds  of  lands,  the  amount  thereof,  if  nec- 
essary, will  be  a^ain  remitted. 

254.  Any  portion  of  the  funds  so  deposited  belonging  to  appropria- 
tions made  especially  for  the  previous  fiscal  year,  which  are  required 
to  meet  authorized  expenses  incurred  on  or  before  the  30th  of  June, 
will  also  be  returned  to  the  a^nt  upon  his  requisition;  but  if  the 
aforesaid  expenses  are  not  paid  before  the  30th  of  September  the 
funds  must  tnen  be  redeposited  to  the  credit  of  the  United  States,  and 
the  outstanding  liabilites  will  have  to  be  settled  in  the  form  of  claims. 
(Treas.  Dept.  Circ.  133,  Dec.  15,  1903.) 

255.  In  accordance  with  the  preceding  section,  any  accounts  or 
claims  against  the  United  States,  incurred  in  one  fiscal  year  and  pay- 
able from  annual  appropriations  for  that  particular  year,  which  are 
not  paid  before  the  expiration  of  the  first  quarter  of  the  next  succeed- 
ing fiscal  year,  shall  not  be  paid  by  the  agent,  but  submitted  to  the 
Indian  Office  in  the  form  oi  claims  and  settled  by  the  accounting 
officers  of  the  Treasury  Department 

256.  No  money  shall  be  paid  to  any  persot^  for  his  compensation 
who  is  in  arrears  to  the  United  States  until  he  has  accounted  for  and 
paid  into  the  Treasury  all  sums  for  which  he  may  be  liable.  In  all 
cases  where  the  pay  or  salary  of  any  person  is  withheld  in  pursuance 
of  this  section,  the  accounting  officers  of  the  Treasury,  if  required  to 
do  so  by  the  party,  his  agent  or  attorney,  shall  report  forthwith  to 
the  Solicitor  of  the  Treasury  the  balance  due ;  and  me  Solicitor  shall, 
within  sixty  days  thereafter,  order  suit  to  be  commenced  against  sudi 
delinquent  and  his  sureties.     (Sec.  1766,  R.  S.) 

257.  Advances  of  public  money  will  not  be  made  for  any  fiscal  year 
until  the  account  of  the  previous  year  shall  have  been  rendered,  and 
it  is  shown  that  all  balances  due  the  Government  are  ready  to  be  paid 
over  to  the  proper  officers  of  the  United  States.  (Sec  2093,  R.  S.) 
No  advances  will  be  made  under  a  new  bond  until  all  balances  under 
the  prior  bond  shall  have  been  deposited  to  the  credit  of  the  United 
States.  This  does  not,  however,  apply  to  funds  designated  as  "  Indi- 
vidual Indian  moneys,"  which  may  be  transferred  fiom  one  bond  to 
the  other.     (See  sec.  34.) 

258.  When  an  agent  deposits  to  the  credit  of  the  United  States  any 
public  moneys  that  may  nave  come  into  his  possession,  he  will  trans- 
mit the  original  certificate  of  deposit  to  the  Secretary  of  the  Treasury 
and  tihe  duplicate  to  the  Indian  Office. 

259.  Certificates  of  deposit  must  not  be  filed  with  accounts  rendered ; 
such  a  disposition  of  certificates  of  deposit  will  not  secure  to  the  officers  " 
transmitting  them  the  desired  credit.  Credits  are  given  officers  in  the 
settlement  of  their  accounts  only  upon  warranto  which  warrants  are 
issued  by  the  Secretary  of  the  Treasury  and  are  based  upon  the  origi- 
nal certificates  of  deposit. 

260.  The  original  and  duplicate  certificates  of  deposit  must  be  ac- 
companied by  a  statement  in  detail,  showing  the  character  of  the 
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funds  deposited,  i.  e.,  whether  they  are  (1)  advunoes  from  regular 
appropriations;  (3)  miscellaneous  receipts;  or  ^8)  moneys  deposited 
to  offset  disallowances  made  in  the  examination  or  settlement  of 
accounts.  The  total  unexpended  balance  should  be  included  in  one 
certificate  of  deposit,  the  making  of  a  separate  certificate  for  each 
class  of  funds  being  neither  necessary  nor  desirable. 

261.  The  statement  should  also  show  the  several  appropriaUons  of 
which  the  funds  deposited  are  unexpended  balances,  and  the  quarter 
in  which  credit  is  taken  on  the  account  current  of  the  agent  for  said 
funds  as  having  been  deposited  to  the  credit  of  the  United  States. 

262.  If  they  are  miscellaneous  funds,  the  statement  must  give  in 
detail  the  dates  of  receipt  and  specificallT  the  sources  whence  they 
were  derived.  If  derived  from  sales  of  auosistence,  it  must  be  shown 
whether  the  subsistaice  was  sold  to  employees  or  to  others,  and 
whether  it  was  raised  on  the  reservation  or  purchased  from  appro- 
priated funds. 

263.  When  funds  are  deposited  to  cover  a  disallowance,  the  state- 
ment should  give  the  title  of  the  appropriation  from  which  the  erro- 
neous payment  was  made,  as  well  as  the  number  of  the  voucher  show- 
ing payment  and  the  quarter  and  year  to  which  it  pertains, 

2M.  In  making  a  depositj  the  date  of  the  bond  and  the  appropria- 
tion to  which  the  amount  mvolved  is  to  be  credited  must  De  desig- 
nated. 

265.  In  taking  credit  for  a  deposit  on  the  account  current,  the  agent 
should  state  spmfically  the  date  of  the  deposit  and  the  designation 
and  location  of  the  depository  in  which  it  was  made,  as  well  as  the 
source  from  which  the  funds  were  derived. 

266.  Failure  of  an  agent  to  render  accounts  or  to  pay  over,  in  the 
manner  and  in  the  time  required  by  law  or  by  the  regulations  of  the 
Department  to  which  he  is  accountable,  any  public  money  remain- 
ing in  his  hands  is  by  law  constituted  embezzlement,  the  penalty  of 
which  is  imprisonment  for  not  less  than  six  months  nor  more  than  ten 
years  and  a  fine  equal  to  the  amount  embezzled.  (Sees,  3624,  3633, 
3634,  M91,  5492,  R.  S.) 


267.  Indian  agents,  superintendents  and  supervisors  of  Indian 
schools,  and  the  special  agents  provided  for  by  law  are  required  to 
promptly  forwara  every  Monday  morning  a  correct  statement  of  the 
balance  of  public  funds  in  their  hands  and  on  deposit  to  their  official 
credit  at  the  close  of  the  preceding  week.     (Form  5^00.) 

268.  For  all  other  bonded  officers  and  employees  in  the  Indian 
service  it  will  be  sufficient  to  promptly  forward,  on  the  first  day  of 
each  month,  a  report  of  the  balance  of  public  funds  in  their  hands 
and  on  dewsit  to  their  official  credit  at  the  dose  of  the  preceding 
month.     (Fonn  5-301.) 


269.  Special  care  must  he  taken  in  the  disbursement  of  public  mon- 
eys to  prevent  their  misapplication.  No  sufficient  excuse  can  be 
offered  for  misapplying  funds  received  by  requisition  from  the  In- 
dian Office,  as  with  each  notice  of  the  issue  of  such  requisition  there 
is  a  tabular  statement  setting  forth  clearly  and  fully  the  applicability 
of  the  funds  under  each  head  and  subhead  of  appropriation,  and 
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even  the  objects  for  which  they  shall  be  used.  Furthermore,  at 
agencies  where  funds  are  provided  under  treaty  stipulations  the 
treaties  generally  presmbe  the  manner  cf  expending  Buch  fands. 
Treaty  funds  can  not  be  diverted  from  the  objects  for  which  appro- 
priated without  the  consent  of  the  tribes,  ezpresaed  in  general 
council,  which  consent,  stated  in  writing,  must  be  approved  by  the 
Secretary  of  the  Interior  and  the  approval  communicated  to  the 
agent  before  the  diversion  can  be  made.  A  copy  of  the  approval 
referred  to  must  accompany  the  Quarterly  accounts  when  forwarded 
to  the  Indian  Office.     (Sec.  2097,  R.  S.) 

270.  No  credit  can  be  allowed  an  agent  for  money  expended  under 
a  head  of  appropriation  exceeding  the  amount  in  his  hands  under  that 
head,  and  under  no  circumstances  must  a  transfer  of  funds  be  made 
from  one  head  of  appropriation  to  another. 

271.  Fimds  <hi  deposit  in  a  United  States  depository  must  be  drawn 
out  onlyas  they  are  required  for  payment.     (Sec  3620,  K.  S.) 

272.  When  practicable  payment  must  be  made  by  check  drawn  to 
the  order  of  the  payee.  (Sec  3620,  R.  S.;  act  Feb.  27,  1877;  19 
Stats.,  249.) 

273.  Up<Hi  eadi  check  must  be  stated  the  appropriation  ap<»i  which 
it  is  drawn  and  the  object  or  purpose  to  wnidi  it  is  to  be  applied. 
Such  statement  may  be  brief  j  but  it  must  clearly  indicate  the  object 
of  the  expenditure,  as,  for  instance,  "  pay,"  "  traveling  expenses," 
"  purchase  of  subsistence,"  etc 

274.  Checks  will  not  be  r^umed  to  the  drawer  after  paymwit,  but 
the  depository  with  which  the  account  is  kept  will  furnish  the  agent 
with  a  monthly  statement  of  his  deposit  account 

275.  No  allowance  will  be  made  for  expenses  charged  for  collecting 
money  on  checks.     (Sec  36S1,  It.  S.) 

276.  In  case  of  the  death,  resignaticsi,  or  removal  of  an  agent, 
checks  previously  drawn  by  him  will  be  paid  from  funds  to  his  c^dit, 
unless  such  che^s  have  been  drawn  more  than  four  months  before 
their  presentation  or  reasons  exist  for  suspecting  fraud.  (Circ  107, 
Treas.,  1876.) 

277.  An  agent  when  opening  his  first  account,  and  before  issuing 
any  checks,  will  fumiph  the  depository  in  which  funds  are  placed  to 
his  credit  with  his  official  signature,  duly  verified  by  some  officer 
whose  signature  is  known  to  the  depository. 

278.  Agents  are  required  to  make  a  report  on  tiie  30th  day  of  June 
annually  of  all  checks  issued  by  them,  which  may  then  have  been  out- 
standing and  unpaid  for  three  years  or  more,  stating  the  number, 
date,  and  amount  of  eadi  check,  the  name  and  address*  of  the  payee, 
for  what  purpose  given,  the  institution  upon  which  drawn,  and  the 
number  of  the  voucner  received  therefor. 

DEFICIENCIES. 

279.  In  order  to  prevent  deficiencies  the  law  requires  that  supplies 
shall  be  distributed  and  paid  out  to  the  Indians  entitled  to  them  in 
such  proper  proportions  as  that  the  amount  of  appropriations  made 
for  the  current  year  shall  not  be  expended  before  the  end  of  such 
current  year,  and  that  no  expenditure  shall  be  made  or  liability  in- 
curred Ml  the  part  of  (he  Government  on  account  of  the  Indian  service 
for  any  fiscal  year,  unless  in  cc»npliance  with  existing  law,  beyond  the 
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amount  of  money  previoualy  appropriated  for  said  service  during 
such  year.     (Act  Mar.  3, 1875 ;  18  Stats.,  450.) 

280.  Borrowing  from  one  appropriation  for  the  benefit  of  anoUier, 
or  making  expenditures  in  excess  of  available  appropriations,  is  pro- 
hibited by  law.  Hence  no  expenditure  must  be  made  for  any  purpose 
in  excess  of  the  amount  standing  to  the  agent's  credit  under  the  par- 
ticular appropriation  to  which  the  expense  is  chargeable.  (Sees. 
36T8,  3679,  3782,  R.  S.) 

281.  No  person,  at  his  own  option,  can  create  a  legal  claim  against 
the  United  States  by  advancing  his  own  private  funds  or  borrowing 
money  for  disbursements. 

HISCELLAHEOnS   RECXIPTS. 

282.  Funds  derived  from  miscellaneous  sources  are  divided  into 
four  classes,  viz ; 

283.  Money  not  available  for  any  purpose  whatever,  but  to  be  cov- 
ered into  the  Treasury  on  account  of  "  proceeds  of  Government  prop- 
erty," as  required  by  sections  3617  and  3618,  Revised  Statutes, 

284.  This  class  embraces  all  money  derived  from — . 

1.  Rent  of  Government  buildings. 

2.  Sale  of  buildings  or  other  property  belonging  exclusively  to  the 
Government,  except  sncb  as  may  be  condemned  by  a  board  of  survey. 
(See  sec.  454.) 

285.  The  aggregate  amount  of  funds  of  Class  I  coming  into  an' 
agent's  hands  during  a  quarter  must  be  deposited  to  the  credit  of  the 
United  States  at  the  end  of  such  quarter. 


28fi,  Money  to  be  carried  back  to  the  appropriation  from  which 
originally  taken,  to  be  again  expended  for  the  beaefit  of  ^e  Indian 
service, 

287.  This  claes  embraces  all  mtwiery  derived  from — 

1.  Sale  of  subsistence  to  employees,  as  provided  in  section  437. 

2.  Sale  of  forage  purchased  from  regular  appropriations. 

3.  Sale  of  hides  ot  cattle  purchased  for  subsistence  of  Indians. 

288.  Fonda  of  Class  II  must  be  deposited  to  the  credit  of  the  United 
States  at  the  end  of  each  quarter,  except  monCT  derived  from  sale  of 
hides,  which  may  be  held  until  the  end  of  the  nscal  year  and  then  de- 
posited with  other  funds  to  be  returned  to  the  Treasury. 


289.  Mcaiey  to  be  deposited  in  the  Treasury  in  accordance  with  the 
act  providing  that  the  proceeds  of  all  pasturage  and  sales  of  timber, 
coal,  or  other  products  of  any  Indian  reservation,  which  are  not  the 
result  of  Indian  labor,  shall  be  covered  into  the  Treasury  for  the 
beneiit  of  the  tribe,  under  such  regulations  as  the  Secretary  of  the 
Interior  shall  prescribe.     (Act  Mar.  3, 1883;  22  Stats.,  690^  ' 

290.  This  class  embraces  the  following  items: 

1.  Proceeds  of  sale  of  all  products  of  reservations  not  the  result  o* 
Indian  labor. 

L..,„il,^,U.jyK 
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2.  Proceeds  of  tax  for  grazing  on  reservations. 

3.  Proceeds  of  right  of  outsiders  to  cut  hay, 

4.  Proceeds  of  right  of  way  for  cattle  herds  across  reservations. 

5.  Proceeds  of  dead  timber  cut  on  reservations  by  persons  other 
than  Indians. 

291.  The  net  funds  realized  from  the  sources  named  in  the  preced- 
ing section  must  be  deposited  to  the  credit  of  the  United  States  at  the 
end  of  each  quarter.  The  necessary  expense  for  labor,  sale,  collec- 
tion, etc.,  when  authorized,  must  be  defrayed  from  said  receipts. 

292.  Each  deposit  of  funds  of  Class  IlTl  must  be  accompanied  by 
a  statement  showing  the  tribes  or  bands  to  which  the  several  sums 
belong,  and  at  proper  time  the  agent  should  make  such  recommenda- 
tions as  to  the  manner  of  expenditure  for  the  benefit  of  the  Indians 
as  he  may  deem  best. 

293.  Funds  of  this  class  are  available  for  expenditure  for  the  bene- 
fit of  the  Indians  under  the  act  of  March  3, 1887,  viz : 

The  Secretary  ot  the  Interior  is  hereby  authorized  to  use  the  money  which  tias 
been  or  may  hereafter  be  covered  Into  the  Treasury  under  the  proTlsione  of  the 
act  approred  Marcli  3,  1S83,  and  which  1b  carried  on  the  books  of  that  Depart- 
ment under  the  caption  of  "  Indian  Moneya,  Proceeds  of  Labor,"  for  the  benefit 
Of  the  several  tribee  on  whose  account  said  money  was  covered  In,  in  such  way 
and  for  such  pur^mses  as  In  his  discretion  he  ma;  think  best,  and  shall  make 
annually  a  detailed  report  thereof  to  Congress. 


294.  Money  not  to  be  covered  into  the  Treasury,  but  to  be  retained 
'by  the  agent  subject  to  expenditure  when  authorized  by  the  Secretary 

of  the  Interior  for  the  sole  benefit  of  the  Indians  from  whose  labor  it 
was  derived. 

295.  This  class  embraces  all  receipts  from — 

1.  Sales  of  articles  manufactured  by  Indian  pupils  in  manual  and 
training  schools. 

2.  Sale  of  stock,  produce,  eta,  raised  at  Indian  schools  and  of  hides 
obtained  from  the  increase  of  cattle  belonging  to  agency  and  school 
herds. 

3.  Sale  of  surplus  timber  cut  by  Indians  for  the  jflirpose  of  clear- 
ing land  for  cultivation. 

1.  Sale  of  dead  and  down  timber  prepared  for  market  by  Indians. 

5.  Fines  imposed  by  Indian  courts. 

6.  Sale  of  property  condemned  as  unserviceable  by  boards  of 
survey. 

7.  Sale  of  property  under  the  act  which  provides  "  that  at  any  of  Uie 
Indian  reservations  where  there  is  now  on  hand  Government  property 
not  required  for  the  use  and  benefit  of  the  Indians  at  said  reserva- 
tions, oie  Secretary  of  the  Interior  ia  hereby  authorized  to  move  such 
property  to  other  Indian  reservations  where  it  may  be  required  or 
to  sell  it  and  apply  the  proceeds  of  the  same  in  the  purchase  of  such 
articles  as  may  be  needed  for  the  use  of  the  Indians  for  whom  said 
property  was  purchased,  and  he  shall  make  report  of  his  action  here- 
under to  the  next  session  of  Congress  thereafter."  (Act  July  13, 
1892,  27  Stats.,  p.  145.) 

296.  Atrthe  end  of  each  quarter,  or  oftener,  the  agent  must  report 
to  the  Indian  Office  the  amount  of  this  class  of  funds  on  hand  and 
the  sources  whence  it  was  derived,  and  he  may,  as  circumstances  re- 
quire, make  such  recommendations  for  expenditures  therefrom  as  in 
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his  opinion  will  be  for  the  best  intereet  of  the  Indians  and  the 
service. 

297.  The  foregoing  may  fail  to  state  every  source  from  which 
"  miscellaneous  funds  may  come  into  an  a^;ent's  hands,  but  it  is 
believed  to  be  sufficient  to  indicate  the  class  to  which  .any  belong. 
If  uncertain,  however,  as  to  any  of  his  receipts,  an  agent  should  apply 
to  the  Indian  Office  for  instructions  in  time  to  render  his  quarterly 
accounts  properly, 

298.  Miscellaneous  funds  of  all  classes  must  be  taken  up  on  the 
regular  account  current,  and  every  expenditure  therefrom  must  be 
properly  authorized  and  vouched  ^or.     (See  sec  242.) 

299.  The  sources  from  whence  these  funds  are  derived  must  be 
stated  on  the  account  current. 

300.  Receipts  for  all  articles  sold  must  accompany  the  account,  sup- 
ported by  the  certificate  of  the  buyer  and  agent  to  the  effect  that  the 
prices  were  the  highest  obtainable  in  the  market  at  the  time  and  place 
of  sale. 

INDIVIDDAI,  INDIAN   HONSYS. 

301.  Moneys  coming  into  the  hands  of  agents  for  rents,  leases,  and 
sales  of  property  belonging  to  individual  Indians  will  be  designated 
as  "  individual  Indian  moneys."  They  are  not  to  be  covered  into  the 
United  States  Treasury,  but  accounted  for  as  other  funds  and  paid, 
upon  proper  vouchers,  directly  to  the  Indians  to  whom  they  belong. 
(See  sec  348.) 

TRAVELING   EXPENSES. 

802.  Except  where  otherwise  provided  by  law  the  expenses  of  all 
officei-s,  employees,  and  other  persons  when  traveling  on  duty  or 
other  public  business  in  the  Indian  Service  will  be  confined  to  the 
"  actual  and  necessary  traveling  expenses,"  usual  and  essential  to  the 
ordinary  comfort  of  travelers,  and  will  embrace  the  following  items 
of  expenditure,  viz : 

1.  Fares  upon  railroads,  steamboats,  packets,  or  other  usual  modes 
of  conveyance, 

2.  Hire  of  special  transportation,  either  by  land  or  water,  when 
there  are  no  regular  means  of  conveyance. 

3.  Ferriage,  tolls,  and  horse  keeping,  when  transportation  is  hired. 

4.  Street-car,  omnibus,  or  transfer-coach  fare  to  and  from  depots 
and  hotels,  and,  when  there  are  no  such  conveyances,  moderate  and 
necessary  hack  hire,  not  exceeding  the  legal  rates ;  also  baggage  fees 
to  porters  and  expressmen.  Items  for  hack  hire  and  porterage  re- 
quire explanation  as  to  the  distance  and  necessity  for  the  same. 

5.  Sleeping-car  fare  for  one  double  berth  for  each  person;  parlor- 
car  seat  or  customary  state-room  accommodation  on  boats,  steamers, 
etc.,  and  reasonable  fees  t«  porters  on  sleeping  cars,  parlor  cars,  boats 
and  steamers, 

6.  Hotel  expenses  (board  and  lodging),  not  exceeding  $5  per  day, 
when  the  detention  is  incident  to  or  necessanr  for  the  performance  of 
the  duties  for  which  the  travel  is  ordered :  Provided,  That  under  un- 
usual circumstances  a  greater  amount,  not  to  exceed  $8  per  day,  may, 
with  the  special  approval  of  the  Secretary  of  the  Interior,  be  allowed, 
Hotel  bills  must  show  the  regular  per  diem  rate  for  board  and  lodg- 
ing, together  with  the  dates  and  number  of  days  charged  for. 

1.  Necessary  meals,  en  route,  but  for  no  other  items  of  refreshmen* 
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than  ihe  ordinarr  food  proTided  for  tiwelns.  No  diai^  will  be 
allowed  for  hotel  bills  when  the  detention  is  unnecessary  for  the 
execution  of  the  orders  under  which  the  jonmey  is  performed,  nor  for 
meals  furnished  on  steamers  or  other  means  of  conveyance  which 
are  included  in  the  charge  for  fare.  Charges  for  meals  must  be  item- 
ized by  meal.  Subvouchers  for  meals  omy  are  not  required  to  be 
furnished. 

8.  Keasonable  charge  for  laundry  work  and  baths  when  tiie  travel 
continues  for  a  week  or  more. 

9.  The  legal  rate  for  an  affidavit  can  be  charged  in  an  account,  when 
required,  at  the  rate  paid  in  the  State  where  taken. 

803.  Travel  on  limited  trains  will  not  be  allowed  except  when  abso- 
lutely necessary  and  when  specially  directed  by  the  Secretary.  When 
unusual  routes  or  expensive  means  of  transportation  are  charged  for, 
explanatory  certificatee,  setting  forth  the  necessity  for  the  same,  must 
accompany  the  account^  and,  if  approved  by  the  head  of  the  De- 
partment, such  charges  will  be  allowed.  All  persons  are  required  to 
travel  by  the  shortest  and  most  direct  route. 

304.  Charges  for  telegrams  must  be  acconipanied  by  a  copy  of  the 
telegram  showing  the  number  of  words.  Only  Govemm«it  rates  will 
be  allowed.  Charges  for  telephone  service  will  be  allowed,  provided 
a  statement  is  furnished  of  places  to  and  from  and  time  occupied. 

305.  Every  officer  or  other  person  traveling,  as  above  indicated, 
will  keep  a  memorandum  of  the  expenditures  herein  allowed,  noting 
each  item  upon  its  being  made  and  will  make  affidavit  that  the  differ- 
ent charges  in  detail  have  been  taken  from  and  verified  by  his  memo- 
randum; that  they  are  correct  and  just;  that  the  amount  charged 
was  actually  paid ;  that  no  part  of  the  journey  was  made  under  a  free 
pass  on  any  railway,  steamboat,  or  other  public  conveyanoe;  that  the 
number  of  days  charged  for  were  necessarily  consumed  in  unavoidable 
delays  incident  to  travel,  and  in  the  performance  of  the  duty  ordered 
or  service  rendered,  and  ttiat  the  journey  was  performed  with  all 
practicable  dispatch  by  the  most  direct  route. 

306.  Subvouchers,  properly  receipted,  will  be  reouired  for  livery 
hire,  feed  or  stabling  of  horses,  services  or  board  of  arivers  or  guides, 
express,  telegraph,  or  telephone  mes-sages,  and  all  miscellaneous  ex- 
penditures wliere  the  total  sum  amounts  to  one  dollar  or  more,  except 
for  meals  and  where  it  is  clearly  shown  to  have  been  impracticable 
to  obtain  such  receipts,  in  which  case  a  statement  to  that  effect  must 
he  included  in  the  affidavit  recjuired  by  the  preceding  section. 

307.  Subvouchers  for  travehng  expenses  may  be  taken  ^ngly  and 
copies  made  for  file  with  the  duplicate  and  triplicate  accounts.  The 
originals,  however,  must , in  variably  accompany  one  of  the  sets  for- 
warded to  the  Indian  Office. 

308.  Payments  will  not  be  made  for  travel  over  land-grant  or  bond- 
aided  railroads  by  disbursing  officers.  Persona  making  such  travel 
will,  upon  application  to  the  Department,  be  furnished  with  the  nec- 
essary transportation  recpests  to  journey  Over  said  roads.  An  offi- 
cer or  other  person  travelmg  on  duty  or  public  business  over  any  such 
railroad  will  exhibit  his  request  for  transportation  to  the  proper  offi- 
cer of  the  railroad  company,  and  on  receiving  the  requisite  order 
therefor  will  give  the  company  the  necessary  voucher  for  the  amount 
of  the  fare. 

309.  The  railroads  above  referred  to  ate  aa  follows,  viz:        ivk 
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310.  GoTemment  requests  for  transportation  Bre  not  to  be  used  to 
obtain  to^nsportation  over  any  roads  other  than  those  named  in  the 
preceding  section.  They  may,  however,  be  used  in  procuring  tickets 
at  the  rutes  paid  by  the  pubhc  for  iourneys  between  points  over  rail- 
roads, where  the  distance  to  be  traveled  is  in  part  over  the  "  subsidized 
or  aided  portions  thereof,"  and  in  part  over  the  portions  that  have  not 
been  built  by  the  aid  of  Government  bonds. 

311.  Agents  are  required  to  obtain  authority  for  eadi  journey  un- 
dertaken oy  them,  and,  if  practicable,  before  starting.  If  not  prac- 
ticable, as  in  cases  of  emergency,  where  prompt  action  is  necessary 
and  tlie  delay  incident  to  obtaining  authority  would  be  prejudicial  to 
the  best  interests  of  the  service,  the  agent  should  imediately  after  the 
compl^ion  of  the  journey  render  an  itemized  account  of  tne  expense 
incurred,  explain  toe  object  of  and  necessity  for  the  journey,  and  re- 
quest aprovnl, 

312.  Requests  for  authority  to  cover  expenses  already  incurred 
should  not  be  made  on  informal  or  incomplete  papers,  but  the  vouch- 
ers covering  such  expenses  should  be  complete  in  every  detail,  having 
proper  subvouchers  attached,  before  being  submitted  for  approval. 

313.  The  expenses  of  each  trip  should  oe  kept  separate,  and  every 
particular  connected  therewith,  such  as  time  of  starting,  points  vis- 
ited, time  of  return,  number  of  men  and  horses  employra,  compoisa- 
tion,  etc.,  should  be  stated. 

314.  Careful  regard  must  be  paid  to  the  foregoing  rules  in  the 
preparation  of  vouchers  of  this  character,  particularly  to  tiie  section 
requiring  an  itemized  account  of  actual  expenses  incurred  and  that  re- 
quiring subvouchers. 

315.  When  it  becomes  necessary  to  detail  cieite  and  other  employees 


of  the  Indian  Service  outside  of  Washington  to  assist  in  the  opening 
of  bids,  making  of  contracts,  and  shipping  goods,  they  may  be  allowed 
a  per  diem  of  nqt  exceeding  $1  per  day  for  hotel  and  other  expenses, 
C;.i j: i._ii  1 ;_  R...  Ji  -ii  -_ 1,,,: -i  * j: t. 


which  per  diem  shall  be  in  lieu  of  all  expenses  exclusive  of  transp(»rta- 
tion  and  sleeping-car  fare. 

316.  When  delays  are  incident  to  travel  or  necessary  to  tiie  perform- 
ance of  the  duties  for  which  the  travel  is  ordered,  uiarg^  will,  as  a 
general  rule,  be  allowed  for  hotel  expenses;  but  the  extent  to  which 
t-udi  charges  will  be  allowed  will  depend  upon  the  circumstances  of 
the  case.  (2d  Compt.,  Mar.  14,  1882;  Auth.  3974,  Ind.  Office;  2d 
Compt,  Not.  16, 1883;  21232, 1883,  Ind.  Office.) 

317.  Within  the  limits  of  their  official  territory,  agents  may  make 
journeys  in  the  discharge  of  their  duty  without  permission  of  the 
Department;  but  any  expenditure  on  account  of  such  journeys  must 
be  approved  by  the  Secretary  of  the  Interior  before  credit  therefor 
will  De  allowed;  and  such  approval  will  be  given  only  when  it  shall 
appear  that  the  journey  was  imperatively  necessary. 

TELEOKAPHINO. 

318.  Vouchers  for  telegrams  must  have  attached  thereto  copies  of 
all  messages  charged  for.  AVhen  a  message,  to  reach  its  destination, 
makes  any  part  of  its  journey  by  mail,  the  terminal  points  will  be 
stated. 

319.  When  a  telegraph  cc^npany  charges  for  s  message  sent  during 

8.  Doc  396,  50-2,  pt  4 6 
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a  month  other  than  that  for  whidi  the  account  is  reodered,  expluia- 
dcxi  of  the  discrepancy  in  date  must  be  made. 

S20.  Expenses  of  telegrams  exclusivelj  for  the  personal  benefit  of 
iDdividufl^  (requesting  and  granting  leares  of  absraice,  et&)  must  not 
be  charged  to  the  Goreroment.  Messages  brought  into  a.  disbursing 
officer's  account  must  be  on  Government  business  solely. 

321.  In  addition  to  the  forgoing  rules,  the  Postmaster-General  is, 
by  act  of  July  24, 1S66,  authorized  to  make  sudi  reflations  as  he  may 
deem  proper,  which  will  govern  in  the  settlement  of  all  telegraphic 
accounts  unt^  modified  or  revoked  by  him.  Agents  should  see  tliat 
they  are  in  possession  of  the  current  regulations  of  the  Post-Office 
Department  on  this  subject. 

322.  All  erpenses  for  telegrams  on  public  business  between  the  Iji- 
dian  Office  and  Indian  agents  will  be  paid  by  the  Indian  Offioe  and 
not  by  the  agent  sending  or  receiving  the  same.  All  such  dispatf^es 
to  the  Indian  Office  must  be  marked  "  collect."  Telegrams  to  other 
parties,  when  necessary,  may  be  paid  for  by  the  agmit. 

323.  Agents  will  use  the  tele^aph  only  when  the  necessities  of  the 
service  are  such  as  not  to  admit  of  the  delay  of  communication  by 
mail.  When  used,  telegrams  should  always  be  prepared  with  the 
utmost  brevity,  and  may  embrace  more  tnan  one  subject.  In  all 
Government  telegrams  the  address  and  signature  are  charged  tor  at 
the  same  rate  as  for  words  in  the  body  of  the  messa^ ;  hence  these 
also  should  be  condensed.  Id  addressing  the  Indian  Office  it  will  be 
sufficient  to  say  simply  "  Commisioner  Lidian  ASairs,  Washington." 
The  name  of  the  Commissioner,  or  any  honorary  title,  is  unnecessary. 
So  in  the  signature,  instead  of  "  John  Brown,  U.  S.  Indian  agent," 
it  will  be  sufficient  to  sign  "  Brown,  agent." 

ANNUITY   PAYMENTS. 

324.  Except  when  otherwise  provided  by  treaty  stipulations  or  in- 
structions fn>m  the  Indian  Office,  annuity  funds  will  oe  divided  and 
paid  in  equal  shares,  per  capita,  to  all  members  of  the  tribe  entitled 
to  participate  therein  under  the  following  rules  and  regulations: 

1.  A  roll  will  be  prepared  containing  the  name  and  a  brief  descrip- 
tion of  each  Indian  entitled  to  share  in  the  payment,  and  the  names 
on  such  roll  will  be  numbered  consecutively  from  1  to  the  end.  The 
forms  to  be  used  for  this  purpose  are  5-322a,  5-322b,  and  5-322c 

2.  The  arrangement  will  be  by  family  groups,  heads  of  families 
being  enrolled  first  and  followed  by  their  wives  and  minor  children, 
and  any  other  persons  whose  shares  of  annuity  they  are  entitled  Co 
draw. 

3.  Inasmuch  as  Indians  attain  their  majority  in  respect  to  annuities 
at  tiie  age  of  18  years,  all  single  persons  18  years  old  and  over  will  be 
enrolled  by  themselves.  Persons  under  that  age  will  be  enrolled  with 
their  parents,  unless  they  are  married  or  have  children  of  their  own, 
in  which  events  they  will  either  be  enrolled  with  their  husbands  or 
recognized  as  heads  of  families  and  treated  accordingly. 

4.  AH  children  bom  to  annuitants  either  before  or  since  the  last 
preceding  payment,  who  have  not  already  been  enrolled,  should  be  en- 
rolled with  their  parents.  This  includes  cases  where  the  mother  is  an 
Indian  woman  married  to  a  white  man,  and  such  woman  and  her  issue 
are  recognized  by  tiie  tribe  as  belonging  thereto,  and  where  the  family 
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90  founded  identifies  itself  and  affiliates  irith  the  tribe  of  vhich  tbe 
motlier  is  a  recognized  member.  When  an  Indian  wcauan  by  her 
marriage  with  a  white  man  has,  in  effect,  withdrawn  from  Uie  tribe 
and  is  no  longer  identified  with  the  tribal  community  and  interests, 
the  offspring  of  such  a  marriage  are  not  entitled  to  share  in  anmiildflS 
or  other  benefits  as  Indians  and  must  not  be  enrolled.  (Op.  Aaet. 
Att'y-Gen'l,  Int  Dept.,  Mar.  14,  1905;  I.  O.  Let.  21245-1806.) 

6.  Deceased  Indians  may  be  carried  on  the  rolls  for  one  payment  ' 
after  death.  This  applies  to  all  periodical  pavments,  whether  the 
funds  to  be  distributed  are  regular  annuities  or  derived  from  sales  of 
timber,  grazing  privileges,  or  other  miscellaneous  sources.  In  other 
words,  where  an  Indian  nas  been  accustomed  to  receiving  regular  pay- 
ments of  more  than  one  kind  of  funds,  he  nay  be  carried  on  the  rolls 
for  one  payment  of  each  after  death,  provided  the  same  accrued  dur- 
ing the  lifetime  of  the  annuitant. 

6.  Each  annuity  roll  will  be  carefully  compared  widi  the  one  imme- 
tliat«ly  preceding,  and,  as  far  as  practicable,  the  namea  on  the  two 
rolls  will  be  made  to  correspond.  The  number  of  the  individual  on 
the  previous  roll  will  be  entered  in  red  ink  opposite  the  name  of  the 
same  individual  on  the  current  roU.  If  a  name  on  the  previous  roll 
does  not  appear  on  the  current  roll,  the  reason  for  the  omission  ma^ 
be  given. 

7.  The  father  and  head  of  the  family  will  be  allowed  to  receive  and 
receipt  for  the  shares  of  himself,  his  wife,  and  minor  children,  e:fcept 
as  hereinafter  provided. 

8.  If  for  any  reason,  such  as  sickness,  very  old  age,  or  incompe- 
tency, the  husband  and  father  is  unable  to  be  present  at  the  paymoit, 
the  wife  mav  bo  permitted  to  receive  and  receipt  for  the  family  shares. 

9.  If  the  husband  and  father  is  known  to  be  improvident,  a  drunk- 
ard, a  gambler,  a  spendthrift,  or  for  any  other  reason  an  unfit  pers<m 
to  handle  the  money  of  his  wife  and  children,  he  will  be  paid  his  own 
Bhare  and  the  mother  allowed  to  receive  and  receipt  for  the  Glares  of 
herself  and  minor  children. 

10.  If  a  husband  and  wife  are  separated  each  will  be  paid  his  or  her 
own  share,  and  the  shares  of  the  minor  children  will  be  paid  to  the 
parent  who  cares  for  and  supports  them. 

11.  If  an  Indian  has  more  than  one  wife  he  will  be  paid  his  own 
share  and  those  of  the  wife  with  whom  he  is  living,  and  her  minor 
children ;  the  shares  of  the  other  wife  or  wives  and  their  minor  chil- 
dren will  be  paid  to  such  wife  or  wives :  Provided,  however^  That  if 
all  are  living  together  the  man  will  be  recognized  as  the  husband  of 
the  first  wife  only,  and  the  other  wife  or  wives  will  be  allowed  to  draw 
for  themselves  and  children  as  indicated. 

12.  The  shares  of  all  minor  members  of  a  family  who  are  not  chil- 
droQ  of  either  the  man  or  wife,  such  as  nephews,  nieces,  or  adopted 
<Mldren,  may  be  paid  to  the  head  of  the  family,  provided  there  shall 
first  be  obtained  from  two  or  more  of  the  principal  men  of  the  tribe  a 
cra-tificate,  on  Fc«in  5-181,  setting  forth  the  relationship  and  showing 
conclusively  that  the  person  receiving  the  money  is  the  proper  guartf 
ian  of  the  child  to  whom  it  belongs.  When  a  guardian  receipts,  he  is 
required  to  sign  his  own  name  as  well  as  that  of  the  person  for  whom 
he  acts. 

18.  If,  howevBr,  there  is  any  reason  to  believe  that  the  guardian  so 
designated  is  not  a  proper  person  to  be  intrusted  with  the  money  of 
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his  ward,  uid  that  tiie  money  if  paid  to  him  would  not  be  expended 
for  the  sole  use  and  benefit  of  the  minor,  the  agent  will  decline  to 
make  the  payment  and  report  die  facts  in  ike  case  to  the  Indian 
Office. 

14.  As  a  general  policy  the  annuities  of  children,  whether  orphans 
or  not,  who  are  bemg  cared  for  in  Ooremment  boarding  scnools, 
should  be  returned  to  the  United  States  Treasury  and  allowed  to  ac- 
'  cumulate  there  until  the  annuitants  become  of  age  or  many,  so  tJiat 
they  will  then  have  something  with  which  to  make  a  start  in  life. 
Such  children  are  of  but  little  expense  to  their  parents  or  guardians, 
and  the  maintenance  and  training  they  receive  in  school  may  very 
properly  be  regarded  as  more  than  compensating  the  parents  anS 
guardians  for  the  loss  to  them  of  the  withneld  annuities. 

16.  The  shares  of  deceased  claimants  will  be  paid  to  the  proper 
heirs,  upon  certificates  of  two  or  more  principal  men  of  the  tnbe.  on 
Form  5^131,  that  they  are  the  proper  persons  to  receive  and  receipt 
for  the  same.  If  the  deceased  leaves  no  heirs,  the  shares  will  be 
returned  to  the  United  States  Treasury.  The  shares  of  any  living 
persons  who  for  any  reason  are  not  paid  will  also  be  returned  to  the 
Treasury,  to  be  aft^i^ards  paid  through  the  Indian  Office  in  the  form 
of  claims. 

16.  When  payments  are  made  by  check,  each  check  will  be  drawn  to 
the  order  of  the  person  receipting  for  the  money  and  placed  directly 
in  ttie  hands  of  the  person  in  whose  name  it  is  made  payable. 

17.  No  arrangement  will  be  made  to  further  the  mterests  of  any 
merchant,  trader,  or  other  creditor  of  the  Indians,  and  neither  they 
nor  their  representatives  nor  collectors  of  any  kind  are  to  be  allowed 
in  the  vicinity  of  the  office  while  the  payment  is  in  progress. 

18.  Powers  of  attorney  will  not  be  recognized,  nor  will  any  order 
given  by  an  Indian  to  another  person  for  his  share  of  the  payment. 

19.  Agents  will  be  careful  to  note  on  the  pay  rolls,  in  the  column  of 
"  KemaAs,"  any  matters  which  are  unusual,  such  as  date  of  birth  of 
each  child  enrolled  since  previous  payment;  date  of  death  of  each 
deceased  annuitant ;  reason  for  wife  signing  in  place  of  husband  for 
family  shares;  reason  for  paying  husband  his  share  and  wife  her  own 
and  the  shares  of  her  children;  name  of  school  at  which  is  located 
anyone  of  age  whose  share  is  returned  to  the  Treasury;  reasons  for 
returning  shares  of  persons  who  are  not  paid ;  number  of  certificate 
of  guardianship. 

20.  Each  payment  will  be  attested  by  two  disinterested  and  prop- 
erly qualified  witnesses,  who  will  ^gn  their  names  on  the  same  line 
with  the  signature  of  the  payee.  This  requirement  will  be  insisted 
upon  whether  the  Indians  sign  the  receipt  by  mark  or  by  writing 
their  own  names. 

21.  If  an  Indian  can  not  write  he  wilt  sign  the  receipt  by  mark, 
thus:  Ah-ke-tah,  his  z  mark.  All  signatures  will  be  on  the  same  line 
with  the  amount  for  which  the  receipt  is  given. 

22.  An  interpreter,  or  some  person  acting  in  that  capacity,  will  also 
be  present  and  witness  every  payment.  The  certificates  of  inter- 
preter, witnesses^  and  agent  on  the  final  sheet  of  the  roll  must  be  prop- 
erly filled  out,  signed,  and  dated. 

23.  The  numbers  of  all  who  may  remain  unpaid  will  be  noted  in 
the  space  prepared  for  that  purpose  on  the  last  sheet  of  the  roll. 

24.  Proper  effort  should  be  made  by  the  agent  to  locate  and  pay  all 
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absent  annuitants  who  are  sojoummg  at  other  agencies  and  those  of 
legal  age  who  are  pupils  at  nonreserration  boarding  schools.  The 
receipts  of  all  such  must  be  taken  on  Form  5-214  and  attached  to  the 
pay  roll  as  subvouchera. 

825.  A  ledger  account  shall  be  kept  at  every  agency  of  the  unpaid 
annuity  or  other  funds  distributed  per  capita,  in  which  each  share  is 
to  be  credited  to  theperson  to  whom  it  is  due  at  the  time  it  is  returned 
to  the  Treasury.  This  account  must  show  at  any  time  the  money  in 
th«  Treasury  then  actually  due  individual  Indians.  Every  entry 
must  give  the  number  of  the  share  and  voucher  so  that  ready  refer- 
ence may  be  made  to  the  annuity  roll  from  which  it  is  taken,  and 
when  a  claim  is  allowed  by  the  Indian  Office  the  Treasury  officials 
will  be  requested  to  forward  the  warrant  through  the  agent  in  order 
that  the  proper  debit  may  be  made  against  the  account  before  trans- 
mitting it  to  the  annuitant. 

826.  An  Indian  holding  equal  rights  in  two  or  more  tribes  can 
share  hi  the  annuities  of  but  one,  and  will  be  required  to  elect  with 
which  tribe  to  be  enrolled,  and  relinquish  in  wnting  his  claims  to 
annuities  with  all  others  before  receiving  any  payment.  In  the  case 
of  an  infant  or  minor  the  required  election  will  be  made  by  the 
parents. 

327.  Persons  not  Indians,  unless  adopted  by  the  tribal  authorities, 
which  adoption  must  be  approved  by  the  Department  and  the  Indian 
Office  to  be  valid,  or  unless  they  are  specially  provided  for  by  treaty 
or  act  of  Congress,  have  no  legal  status  in  an  Indian  tribe  and  can  not 
share  in  any  annuities  paid  to  said  tribe. 

328.  Annuity  funds  can  not  be  diverted  for  the  payment  of  chiefs 
or  headmen,  nor  for  any  purpose  whatever  unless  permitted  by  treaty 
stipulations.  The  President  may,  however,  at  the  request  oi  an  In- 
dian tribe  to  which  annuity  is  payable  in  money,  cause  the  same  to 
be  paid  in  goods.     (Sees.  2082  and  2097,  K.  S.) 

329.  No  annuities  or  moneys  or  goods  shall  be  paid  or  distributed 
to  Indians  while  they  are  under  the  influence  of  any  description  of 
intoxicating  liquor,  nor  while  there  are  good  and  sufficient  reasons 
leading  the  officers  or  agents,  whose  duty  it  may  be  to  make  such  pay- 
ments or  distribution,  to  believe  that  there  is  any  species  of  intoxi- 
cating liquor  within  convenient  reach  of  the  Indians,  nor  until  the 
chiefs  and  headmen  of  the  tribe  shall  have  pledged  themeslves  to  use 
all  their  influence  and  to  make  all  proper  exertions  to  prevent  the  in- 
troduction and  sale  of  such  liquor  in  their  country.  (Sec.  2087, 
R.  S.) 

330.  No  moneys  or  annuities  stipulated  by  any  treaty  with  an 
Indian  tribe  for  which  appropriations  are  made  shall  be  expended 
for,  or  paid,  or  delivered  to  any  tribe  whichj  since  the  next  preceding 

eaym^it  under  such  treaty,  has  engaged  m  hostilities  against  the 
nited  States  or  against  its  citizens  peacefully  or  lawfully  so]'ouming 
or  traveling  within  its  jurisdiction  at  the  time  of  such  hostilities;  nor 
in  Buch  case  shall  such  stipulated  payments  or  deliveries  be  resumed 
until  new  appropriations  shall  have  been  made  therefor  by  Congress. 
And  the  Commissioner  of  Indian  Affairs  shall  report  to  Con^ss  at 
each  session  any  case  of  hostilities,  by  any  tribe  with  which  the 
United  States  has  treaty  stipulations,  which  has  occurred  since  his 
next  preceding  report.  (Sec.  2100,  R.  S.) 
881.  There  is  no  necessary  relation  between  the  rights  of  Indiana  u 
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citizens  and  the  right  of  the  United  Sta;tes  to  impose  such  restrictions 
as  it  sees  fit  in  the  distribution  of  annuities  paid  in  accordance  with 
treaties.     (Dig.  Dec.  Comp.,  p.  385.) 

332.  Whenever,  in  pursuance  of  office  instructions,  tlie  appointment 
of  administrators  and  guardians  in  conformity  with  local  laws  be- 
comes neoessarj'  to  administer  the  estates  and  receive  and  receipt  for 
shares  of  annuity  or  other  funds  of  deceased  or  minor  Indians,  such 
shares  shall  be  paid  only  upon  certificate  of  the  agent  in  charge  of 
the  Indians  that  the  appointees  are  fit  and  proper  parsons  to  aomin- 
ister  the  trusts  imposed  upon  them.  This  certificate  shall  be  sub- 
stantially as  follows : 

I  certify  on  bonor  that  I  hare  carefully  InTestlgated  tbe  cbaractcr  asd  re- 

BpoOBlblltty  of ,  adminiBtrator  <or  guardlas,  aa  tbe  L'sae  may  be) 

of  ttte  estate  of .  deceased   (or  mluot)  annuitant,  and  that  I  Und 

him  to  be  a  person  of  good  (IndlfTerent  or  III)  repute.  In  good  (Indifferent  or 

poor)  clrciimBtHnoee ;  be  1b  engaged  in  tbe  bnelness  of ,  and  Is 

(not)  a  proper  person  to  administer  tbla  traat;  and  to  tbe  beat  of  my  IcDowl- 
edge  and  belief  tbe  Interests  of  the  heirs  (or  ward)  are  (not)  safe  In  his  hand& 

I  teepectfiill;  rocoBiaioiid  that  the  amount  be  (not)  paid. 

(Signed)  

V.  8.  ttidian  Aotni. 

333.  Claims  of  administrators  and  guardians  for  annuity  wiU  be 
submitted  Uirough  the  agent,  and  any  claims  that  are  sent  inde- 
pendently to  the  Indian  Office  will  be  returned  to  him  for  the  re- 
quired investigation  and  certiEcate. 

331.  The  matter  of  administering  the  estates  of  deceased  and  minor 
annuitants  is  of  increasing  importance  as  the  Indians  become  citizens 
and  the  tribal  trust  funds  are  paid  to  them  wholly  or  in  part.  Ths 
utmost  care  must  be  taken  by  agents  to  secure  the  appointment  of  fit 
and  proijer  persons  to  administer  these  trusts,  and  the  responsibility 
thus  resting  upon  them  shall  not  be  evaded  with  the  excuse  that  such 
business  belongs  to  the  courts.  The  United  States  is  bound  to  exer- 
cise all  possible  care  in  safe-guarding  the  interests  of  the  Indians,  and 
if  through  any  fault  of  indifference  or  insufficient  precaution  oa 
the  part  of  agents  this  obligation  is  not  carried  out  and  the  heirs 
and  wards  are  defrauded,  such  offending  officers  shall  be  dismissed 
from  the  service  and  steps  taken  to  secure  repayment  under  the  bond 
of  the  administrator  or  guardian,  or  if  the  bond  be  worthless,  to 
secure  the  punishment  of  the  embezzler. 

335.  As  a  proper  method  of  discharging  this  respon^bility  agents 
will  explain  to  the  county  or  probate  judge  the  obligation  and  author- 
ity of  the  United  States  in  the  payment  of  annuity  and  other  funds 
to  Indians,  and  effect  an  arrangement  with  him  whereby  only  such 
admii;iistrators  and  guardians  as  they  adjudge  to  be  fit  and  proper 
persons  shall  be  appointed.  Agents  should  also  secure  the  concur- 
rence of  the  judge  to  a  plan  by  which  they  are  first  to  examine  and 
approve  all  accounts  before  these  papers  are  filed  with  and  approTed 
bv  the  court.  If  duly  appointed  guardians  are  not  fulfilling  their 
obligations  in  a  satismctory  manner,  agents  shall,  in  making  a  pay- 
ment, return  the  shares  of  the  wards  to  the  Treasury,  noting  on  the 
roll  the  reasons  therefor,  in  addition  to  taking  steps  to  compel  tiie 
execution  of  the  trust  and  effect  a  change  of  guardians. 

AOOOniTTS. 

836.  Agents  are  required  to  render  quarterly  accounts  for  all  Gov- 
ernment funds  and  property  which  may  come  into  their  hands.     Sudi 
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accounla  must  be  forwarded  to  the  Indiao  Office,  with  a  latter  of 
transmittal,  within  twenty  days  after  the  expiration  of  the  quarter 
or  fractional  quarter  to  which  they  relate.  A  failure  to  c4»nply  witli 
this  requirement  may  subject  the  delinauent  official  to  senous  em- 
barrassment, as  no  additional  funds  can  be  placed  to  his  credit  until 
the  delay  is  satisfactorily  explained. 

337.  A  delay  of  more  than  thirty  days  in  rendering  such  accounts 
may  result  in  a  suit  (»  the  agent's  bond  tar  the  recoTery  of  the  public 
funds  and  property  in  his  tAods. 

3^.  The  ca^  accounts  and  all  papers  pertaining  tiiereto,  except  as 
hereinafter  provided,  will  be  made  in  triplicate,  one  ccmy  to  be 
retained  by  tne  agent-  and  the  two  others  mailed  respectively  "  origi- 
nal "  and  "  duplicate,"  to  be  forwarded  to  the  Indian  Office. 

339.  Property  accounts  will  be  made  in  duplicate,  the  "  original " 
to  be  forwarded  to  the  Indian  Office  and  the  other  to  be  retained  by 
the  agent. 

340.  All  BQthorized  expenses  should  be  paid  in  the  quarter  in  which 
they  are  incurred,  and  brought  into  the  accounts  for  mat  period.  If, 
however,  from  the  nonreceipt  of  funds,  or  other  good  cause,  which 
must  be  fully  stated  on  the  voucher,  payment  can  not  be  made  during 
the  qnarter  in  which  the  expense  is  incurred,  it  may  be  made  in  the 
quarter  next  succeeding;  but  in  no  case  at  any  lat«r  period  without 
special  authority  from  the  Indian  Office.     (See  sec,  255.) 

341.,  The  date  of  payment  and  not  the  date  of  purchase  or  period 
of  service  determines  the  quarter  to  which  a  voucher  belongs. 

342.  The  availability  of  an  annual  appropriation  for  payment  for 
goods  or  services  is  determined  by  the  date  of  purchase  or  period  of 
service. 

343.  In  forwarding  accounts  care  wUl  be  taken  to  see  that  the 
package  or  packages  contain  all  papers  pertaining  to  tiie  said  accounts 
and  requisite  for  their  proper  examination  and  settlement,  and  no 
others.  The  cash  and  property  accounts  must  be  separated  from  each 
other,  and  the  papers  mlonging  to  each  arranged  so  as  to  follow  each 
other  in  regular  order. 

344.  The  papers  comprising  a  complete  cash  account  are  Account 
Cnrrent,  A1:»tract  of  Disbursements,  Vouchers,  Transcript  of  Cash 
Book,  and  Report  of  Employees.  Those  to  be  included  in  a  property 
account  are  Property  Hetum,  Abstracts  A,  B,  C,  D,  E,  and  F, 
Vouchers  to  Abstracts  D  and  F,  and  Medical  Return. 

345.  The  instructions  cfHitained  in  the  following  sections  in  regard 
to  the  preparation  of  quarterly  accounts  must  he  complied  with  in 
every  particular.  When  properly  prepared,  accounts  will  require  no 
suspension  or  disallowances,  out  be  susceptible  of  rapid  administra- 
tive examination  by  the  Indian  Office,  and  prompt  settlement  by  the 
Treasury  Department,  thereby  relieving  both  offices  of  unnecessary 
labqr,  and  the  agent  of  liie  care  and  ajudety  consequent  upcHi  an 
unsettled  condition  of  his  accounts. 


(Fom  B-110.) 

846.  The  account  current  shall  show  upon  the  credit  aide  tlie 
amount  already  on  band,  and  all  moneys  received,  whether  from  ap- 
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propriations  or  miscellEineoiis  sources;  and  upon  the  debit  side  the 
aggre|^te  amount  expended,  as  per  abstract  of  disbursements,  all 
deposits  to  the  credit  of  the  United  States,  and  the  tuJance  remaining 
at  the  close  of  the  quarter  or  period  for  which  the  account  is  rendere<L 

347.  The  agent  shall  make  affidarit  on  the  account  current  to  the 
effect  that  the  account  is  just  and  true  as  stated ;  that  the  disburse- 
ments hare  berai  faithfully  made  for  the  objects  shown  by  the 
Touchers;  and  that  the  account  unbraces  all  public  moneys  received 
from  any  source  whatever,  not  theretofore  accounted  for.  Such  aflB- 
davit  shall  also  show  the  amount  of  miscellaneous  funds  received 
during  the  period  for  which  the  account  is  rendered,  as  well  as  the 
unexpended  Dal ance  of  all  public  moneys  remaining  in  his  hands  and 
on  depodt  to  his  official  credit     (See  sec  391.) 

348.  Under  the  act  of  July  1,  1898,  which  provides  that  Indian 
agents  "  shall  account  for  all  moneys  coming  into  their  hands  as  cus- 
todians from  any  source  whatever,  and  be  responsible  therefor  under 
their  official  bonds,"  such  agents  are  required  to  include  in  their  reg- 
ular accounts  moneys  received  from  the  sale  of  property  belonging  to 
Indians,  and  to  furnish  proper  vouchers  for  all  disbursements  ther^ 
from.     (Dig.  Dec  Cwnp.,  p.  12.    See  sec  301.) 

348a.  When  individual  Indian  moneys  or  miscellaneous  receipts  of 
any  class  are  received  during  the  period  for  which  an  account  is  ren- 
dered, a  schedule  thereof  must  be  attached  to  the  account  curreot 
showing  as  to  each  item  the  source  from  which  received,  the  date  and 
amount  of  receipt,  and  the  object  for  which  the  money  was  paid  in. 
Such  schedule  must  be  supported  by  a  certificate  of  the  agent  as  to 
correctness. 

349.  An  account  current  must  be  rendered  for  each  and  every  quar- 
ter, whether  any  funds  have  been  received  or  disbursed  during  that 
period  or  not. 

850.  Each  account  current  must  show  the  date  of  the  bond  or  bonds 
under  which  the  account  is  rmdered. 


351.  The  abstract  of  disbursements  shall  show  the  funds  disbursed, 
under  the  several  heads  and  subheads  of  appropriation,  as  designated 
in  tabular  statements  of  remittances;  the  names  of  persons  to  whom 
payments  are  made,  as  they  appear  in  the  vouchers;  on  what  account 
the  disbursements  are  made,  and  the  dates  and  numbers  of  the 
vouchers. 

352.  Vouchers  will  be  arranged  numerically,  and  each  amount  prop- 
erly carried  out  under  the  heads  and  subheads  of  appropriation, 
which  should  appear  at  the  top  of  the  several  columns  on  the  abstract. 

853.  The  designation  of  funds  is  not  determined  by  the  obje<^  for 
which  they  are  to  be  used,  but  by  the  name  of  the  appropriation  under 
which  they  are  received. 

354.  Miscellaneous  receij^  will  be  included  in  the  abstract  of 
disbursements  and  a  separate  heading  given  to  eadi  class. 


865.  A  properly  executed  voucher  must  be  furnished  for  each  and 
every  expenditure,  and  the  latter  must  be  authorized  by  the  Secretaiy 
of  the  Interior  before  credit  therefor  will  be  allowed. 
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856.  A  copy  of  the  authority  must  be  attached  to  the  Toucher, 
except  when  there  are  two  or  more  expenditures  in  the  same  quarter 
under  the  same  authority,  in  which  case  one  copy  will  be  sufficient, 
provided  reference  is  made  on  the  othex  vouchers  to  the  one  to  which 
the  authority  is  attached. 

357.  Each  voucher  must  have  an  indorsement  giving  its  number,  the 
quarter  to  which  it  pertains,  the  name  of  the  person  in  whose  favor  it 
is  drawn,  the  amount,  and,  wh«i  payment  is  made  by  check,  the 
number  and  date  of  tne  check  and  the  name  of  the  bank  or  other 
institution  upon  which  it  is  drawn. 

358.  In  receipts  to  vouchers  the  sums  paid  must,  when  practicable, 
be  written  out  m  words  as  well  as  expressed  by  figures,  and  the  date 
of  the  payment  and  the  name  of  the  person  by  whom  it  is  made  must 
be  stated. 

359.  Vouchers  must  be  stated  in  the  name  of  the  person,  firm,  ccnn- 
pany,  or  corporation  renderingthe  service  or  furnishing  the  articles 
for  which  payment  is  made.     (Treas.  Circ.  52,  Apr.  29, 1903.) 

860.  If  the  payee  be  a  partnership,  the  receipt  to  the  voucher  should 
be  signed  in  the  usual  firm  signature ;  if  an  incorporated  or  unincor- 

{lorated  company,  the  receipt  should  be  in  the  company  name,  fol- 
owed  by  the  autograph  signature  of  the  officer  (with  his  title)  au- 
thorized to  rec^ve  the  money  and  receipt  therefor.  (Treas.  CSrc.  62, 
Apr.  29,  1908.) 

861.  Evidence  of  the  authority  of  the  officer  receipting  for  an  in- 
corporated or  unincorporated  company  must  accompany  the  voucher, 
or  be  on  file,  unless  the  payment  is  made  by  a  check  drawn  on  a  United 
States  depository,  to  the  order  of  tiie  company,  and  that  fact,  with  the 
date  and  number  of  the  check  and  name  of  the  depository,  is  stated  on 
the  voucher.  (Treas.  Circ.  52,  Apr.  29,  1903.)  This  does  not,  how- 
ever, apply  to  subvouchers  for  traveling  expenses.  (Treas.  Circ  70, 
June  26, 1902.) 

362.  When  one  writes  the  name  of  another  to  a  receipt  he  must 
have  proper  written  authority  for  so  doing :  Provided,  That  when  a 
disbursing  officer  is  satisfied  that  an  attorney,  agent,  or  officer  is 
authorized  to  receipt  for  his  principal,  whether  an  individual,  firm, 
company,  or  corporation,  tiie  receipt  of  the  principal  by  the  attorney, 
agent,  or  officer  will  be  sufficient,  without  proof  of  authority  accom- 
panying the  voucher,  if  payment  is  made  by  a  check  drawn  on  a 
United  States  depository  and  payable  to  the  order  of  the  principal, 
and  the  memorandum  required  in  the  preceding  section  is  made  upon 
the  voucher.    (Treas.  Circs.  21  of  1875  and  52  of  1903.) 

863.  AH  vouchers  for  services  or  supplies  must  contain  a  certificate 
of  the  proper  officer  that  the  services  have  been  rendered,  and  in  case 
of  supplies,  that  they  have  been  delivered,  and  show  by  whom  re- 
ceived.    (TVeas.  Circ  52,  Apr.  29,  1903.) 

864.  Vouchers  for  open-market  purchases  (Form  6-340a)  miist 
show  the  date  and  place  of  purchase,  necessity  therefor,  and  date 
and  place  of  delivery,  and  be  supported  by  the  certificate  of  the  agent 
that  there  is  no  contract  for  the  delivery  of  the  articles  purchased, 
and  that  the  prices  are  reasonable  and  just  and  tiie  lowest  that  could 
be  obtained.  Except  when  purchase  is  made  from  Indians,  the 
original  invoice  must  be  attached  as  a  subvoucher. 

365,  Invoices  attached  to  open-market  purchase  vouchers  must  con- 
tain a  full  and  complete  description  of  the  articles  purchased— ths 
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rate  per  pound,  bu^iel,  yard,  etc.,  and  Hie  total  Bnumnt  paid  tot 
each  item  being  specified — with  a  certificate  siened  bj  the  person  or 
firm  furnishing  ^  goods  that  they  were  delivered  at  tin  uency 

(or  place  of  ^ipment)   on  the day ,  19 .     £i  no 

case  must  the  invoice  or  voucher  for  a  purchase  from  a  firm  or  com- 
pany be  made  out  in  the  name  of  m  individual  instsad  of  that  of  the 
firm  or  company. 

866.  All  articles  purchased  in  open  mai^et  shall  be  inspected  by 
some  reliable  and  competent  employee  or  other  person,  to  t>e  cleeig- 
nated  by  the  a?ent,  unless  inspection  ahaU  be  waived  by  die  Com- 
missioner of  InBiaii  Affairs  at  the  time  authority  for  the  puzehose  ia 
granted. 

When  SQch  articles  as  flour,  meal,  grain,  hay,  seed,  produce,  wood, 
coal,  and  lumber  are  purchased  in  open  market  they  must  be  weighed 
or  measured  by  some  competent  and  reliable  employee  or  other  per- 
son, whose  certificate  as  to  weight  or  measurement,  on  Form  5-1)6, 
must  be  attached  to  the  voucher  for  payment 

The  requirements  of  this  section  apply  to  purdiases  from  Indians 
aa  well  as  to  those  made  from  other  persons. 

367.  Where  goods  are  not  delivered  at  the  agency  by  liie  seller 
free  of  charge,  purchase  vouchers  must  show  the  gross  weight  of  tJl 
artidee  appearing  thereon;  and  upon  the  voD^er  tor  traasportatioo, 
when  paid  by  the  agent,  there  must  be  a  reference  to  the  parchase 
voucher,  in  order  that  the  articles  transported  may  be  identdfiad. 

S68.  Vouchers  showing  payments  to  Indians,  amounting  to  $0.0  or 
more,  must  be  supported  by  the  certificate  of  an  interpreter  that  he 
explained  to  the  Indians  the  nature  of  the  voucher,  that  they  fully 
understood  the  same,  and  that  he  witnessed  the  payment  and  im 
signing  by  the  Indians  of  the  receipt  therefor :  Provided,  That  this 
requirement  shall  be  waived  when  it  is  clearly  shown  that  an  inter- 
preter can  not  be  had,  or  where  the  Indians  sign  their  own  nana«s  and 
it  is  explained  ity  the  agent  that  they  understand  and  speak  the  Eng- 
lish language. 

If  there  IS  no  interpreter  employed  as  such,  some  other  person 
(preferably  an  employee)  should  be  required  to  act  in  that  capacity. 

369.  Certificates  of  interpreters  and  others  must  be  so  worded  as 
to  show  distinctly  what  they  are  certifying  to — in  case  of  payments 
by  giving  names,  numbers,  or  amounts,  or  all  of  them.  A  oertiBcate 
as  to  the  correctness  of  the  "  foregoing  "  is  now  sufficiently  esf^icit. 
(Circ.  13,  Treas.,  1877.) 

370.  All  signatures  by  mark  must  be  attested  by  two  witnmsM, 
who  shall  sign  their  names  opposite  each  signature  witnessed.  Sig* 
natures  of  Indians  or  others  who  write  their  names  need  not  ba  at- 
tested. 

371.  Signing  or  certifying  vouchers  or  receipts  in  blank  is  fvangfat 
with  evil  and  strictly  forbidden. 

372.  All  erasures  and  alterations  on  vouchers,  receipts,  or  othor 
official  papers  must  be  explained  by  (he  person  issuing  the  same; 
when  is-siied  before  a  magistrate,  the  explanation  must  be  verified  by 
his  initials.     (Circ  21,  Treas.,  1875.} 

373.  Each  receipt  roll,  whether  of  regular  or  irregular  employees 
(Forms  5-330a  and  5-330b)  will  he  brnu^t  to  the  abstract  of  dis- 
bursements as  one  voucher,  but  the  abstract  must  sbow  Uie  sums 
^i^ursed  under  eadi  head  and  sutdiead  of  aj^fropriatioB, 
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874.  Id  aseerWning  ^e  amount  of  oompensatiou  diM  employees, 
both  regular  and  irregular,  tbe  "  Govenunent  salary  tables "  will 
be  used,  and  any  variation  therefrom  will  necessitate  an  exeepti(»i  in 
the  examination  of  the  agent's  accounts. 

375.  When  the  salaries  of  employees,  either  r^;ular  or  inwilfti*. 
are  paid  by  check,  the  receipt  roll  must  show  the  date  and  number  oi 
each  check  and  the  name  of  the  bank  or  other  institution  upon  which 
it  is  drawn. 

376.  The  salary  of  a  deceased  Indian  employee  may  be  paid  to  his 
widow,  if  he  leaves  one;  otherwise  the  a^nt  will  submit  a  statement 
of  the  facts  to  the  Indian  Office  and  await  instructions. 

377.  The  salary  of  a  deceased  white  employee,  when  the  amount  is 
less  than  $100,  may  be  paid,  without  letters  of  administration,  to  his 
widow,  if  he  leaves  one;  otherwise  to  his  other  legal  heirs.  In  such 
cases  the  receipt  of  the  person  or  persons  receiving  the  money  will 
be  taken,  and  evidence  of  their  right  to  it  must  be  filed  with  the 
voucher, 

378.  When  the  salary  due  a  deceased  wbite  employee  is  $100  or 
more  it  can  be  paid  only  to  an  administrator,  and  letters  of  adminis- 
tration or  certified  copies  thereof  will  be  required  with  the  voucher. 

379.  When  an  agent  is  authorized  to  uquidate  contract  obliga- 
tions, the  voucher  must  show  the  date  of  such  authority,  as  well  as 
the  date  of  the  contract,  and  be  accompanied  by  a  certificate  of  in- 
spection that  the  articles  received  were  of  quality  equal  to  the  require- 
ments of  the  contract  Such  certificate  will  be  made  by  a  regular  in- 
spector, if  inspection  is  required  by  the  contract,  otherwise  by  the 
agent 

380.  Vouchers  for  the  open-market  purchase  of  horses  or  other 
stock  must  show  the  sex,  weight,  and  age  of  each  animal  purchased, 
and  be  accompanied  by  a  certificate  of  inspection  on  Form  5-134. 

381.  When  an  agent  makes  payment  to  a  railroad  or  other  trans- 
portation company  for  freight,  wharfage,  drayage,  or  any  other  pur- 
pose, the  particulars  of  the  charge  must  be  fully  explained  in  the 
voucher.  When  reimbursement  is  made  for  charges  alleged  to  have 
been  advanced,  a  statement  of  Uie  particulars  is  requir^,  and  the 
receipts  of  the  persons  to  whom  the  payments  were  made  must  be 
attached  as  subvouchers. 

382.  Payments  of  Indian  freightera  for  transporting  supplies  will 
be  made  on  Form  6-334  and  supported  by  the  certificates  of  an  inter- 

f>reter  and  two  witnesses,  in  addition  to  that  of  the  agent.  Bills  of 
ading  (Form  5-922)  showing  the  amount  of  freight  ror  which  each 
Indian  is  paid  must  accompany  the  voucher  and  be  numbered  to  cor- 
respond with  the  names  of  the  Indians  as  they  appear  on  the  voucher. 

383.  The  employment  of  attom^s  or  counsel  at  the  expense  of  the 
United  States  is  lorbidden  bv  law,  which  requires  that  the  Depart- 
ment in  need  of  counsel  or  advice  shall  call  upon  the  Department  of 
Justice,  the  officers  of  which  shall  attend  to  the  same.  (Sees.  189  and 
365,  R.  S.) 

384.  Any.  disbursing  or  other  officer  of  the  TTnited  States  or  other 
peraon  who  shall  knowingly  present,  or  cause  to  be  presented,  any 
voucher,  account,  or  claim  to  any  officer  of  the  United  Stat^  for 
sppnwal  or  payment,  or  for  the  purpose  of  securing  a  credit  in  any 
account  with  the  United  States  relatmg  to  any  matter  pertaining  to 
the  Indiui  Service,  which  shaU  contain  anj  material  n^s^^^nta- 
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tion  of  fact  in  regard  to  the  amount  due  or  paid,  the  name  or  charac- 
ter of  the  article  furnished  or  received,  or  of  the  service  rendered,  or 
to  the  date  of  purchase,  delivery,  or  performance  of  service,  or  in  any 
other  particular,  shall  not  be  entitled  to  payment  or  credit  for  anv 

Eart  ox  said  voucher,  account,  or  claim ;  and  if  any  such  credit  shall 
B  given  or  received,  or  payment  made,  the  United  States  may  re- 
charge the  same  to  the  officer  or  person  receiving  the  credit  or  pay- 
men^  and  recover  the  amount  from  either  or  from  both  in  the  same 
manner  as  other  debts  due  the  United  States  are  collected :  Provided, 
That  where  an  account  contains  more  than  one  voucher  the  foregoing 
shall  apply  onlv  to  such  vouchers  as  contain  the  misrepresentation : 
Arid  pfovtded  further^  That  the  officers  and  persons  by  and  between 
whom  the  business  is  transacted  shall  be  presumed  to  know  the  facts 
in  relation  to  the  matter  set  forth  in  the  voucher,  account,  or  claim : 
And  provided  further.  That  the  foregoing  shall  be  in  addition  to 
the  penalties  now  prescribed  by  law,  and  in  no  way  to  aSect  proceed- 
ings under  existing  law  for  like  offenses.  That  where  practicable 
this  section  shall  be  printed  on  the  blank  forms  of  vouchers  provided 
for  general  use.  (Act  Mar.  1,  1883,  sec.  8,  22  Stats.,  451;  act  Julj 
4, 1884,  sec.  8;  Giro.  113,  Ind.  Office.) 


385.  Each  Indian  agent  shall  keep  a  book  in  which  an  itemized 
record  shall  be  made  of  all  contracts,  receipts  and  expenditures  of 
money,  and  financial  transactions  of  every  kind  whatever,  as  they 
occur  from  day  to  day.  Said  book  shall  not  be  removed  from  the 
reservation,  but  remain  in  the  agent's  office,  subject  to  inspection,  and 
handed  over  by  him  to  his  successor.  (Act  Mar.  3,  1875,  sec.  10,  18 
Stats.,  451.) 

386.  A  transcript  of  all  entries  in  the  cashbook  for  that  particular 
period  shall  be  prepared  on  Form  5-305  and  forwarded  to  the  Com- 
missioner of  Indian  Affairs  at  the  end  of  each  quarter.  (Act  Mar. 
8, 1875,  sec.  10, 18  Stats.,  451.)  The  agent  is  required  to  certify  as  to 
the  correctness  of  such  txanscript  and  forward  the  same  immediately 
at  the  expiration  of  the  quarter,  witiiout  waiting  for  the  completion 
of  the  remaining  papers  comprising  his  accounts. 

387.  Should  an  agent  knowingly  fail  to  keep  a  perfect  record  in 
such  book  as  prescnoed,  or  knowingly  make  any  ftilse  entry  therein 
or  in  the  transcript  forwarded  to  the  Commissioner  of  Indian  Affairs, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  before 
any  United  States  court  having  jurisdiction  of  such  offense,  shall  be 
fined  in  a  sum  not  less  than  five  hundred  nor  more  than  one  thousand 
dollar^,  at  the  discretion  of  the  court,  and  rendered  incompetent  to 
hold  the  office  of  Indian  agent  thereafter.  (Act  Mar.  3,  1875,  sec.  10, 
18  Stats.,  451.) 

388.  Payments  to  regular  and  irregular  employees  for  services 
rendered  shall  be  made  on  pay  rolls,  Forms  6-330a  and  &-330b, 
respectively.  These  pay  rolls  must  show  the  name,  position  or  occu- 
pation, period  of  service,  and  rate  of  compensation  of  each  and  every 
employee  to  whom  payment  is  made.  They  must  also  show  any 
time  lost  by  such  employees  from  their  duties  on  account  of  leave  of 
absence  without  pay  or  absence  without  leave.    Persons  serving  tem- 
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porarily  in  regular  positions  will  be  included  in  the  pay  roll  for 
regular  employees. 

389.  Every' pay  roll  of  employees  must  be  supported  by  the  affi- 
davit of  the  agent  in  the  following  form: 

I  do  solemnl;  Bweer  that  the  employees  claimed  for  were  actually  and  bona 

fire  employee  at Agency,  and  at  the  compensation  bb  claimed ;  that  aucb 

serrlceB  were  necessary  and  were  rendered  as  stated ;  that  I  have  not  received 
and  am  not  to  receive,  either  directly  or  Indirectly,  any  part  of  the  compensation 
claimed  for  any  other  employee;   that  the  above  payments  are  correct  aod  Just 

and  that  l  have  actually,  on  the  date  named,  paid  the  amount  of dollarB 

to  the  persons  named,  for  the  parpoaes  specified,  and  laaued  vouchers  therefor 


390.  When  two  or  more  sheets  are  required  for  a  pay  roll  for 
either  regular  or  irregular  employees,  they  should  all  be  fastened 
together  and  consecutively  nummred.  One  affidavit  on  the  last 
sheet  of  each  roll  will  then  be  sufficient.  In  preparing  pay  rolls,  as 
many  payments  as  practicable  should  be  shown  on  one  Sieet. 


891.  The  account  current  and  pav  rolls  of  employees,  as  well  as  all 
other  papers  requiring  the  affidavit  of  the  agent,  must  be  sworn  to 
before  an  officer  authorized  by  law  to  administer  oaths  for  general 
purposes :  Provided,  That  when  there  is  no  such  officer  within  con- 
venient distance  the  Secretary  of  the  Interior  may,  upon  application, 
grant  authority  for  the  agent  to  "  certify  on  honor  "  instead  of  mak- 
ing the  usual  affidavit.  (Act  Mar.  3,  1875,  see.  5,  18  Stats.,  449.) 
In  such  cases  the  form  of  the  certificate  will  be  identical  witti  that  of 
the  prescribed  oath,  except  that  the  words  "  certify  on  honor  "  will 
be  substituted  for  the  words  "  solemnly  swear." 

892.  In  order  to  obtain  authority  to  submit  his  accounts  under  cer- 
tificate an  agent  must  show  to  the  satisfaction  of  the  Department  that 
it  is  impracticable  for  him  to  appear  before  a  properly  qualified 
officer  for  the  purpose  of  making  tne  required  affidavits.  Authorities 
of  this  kind  are  operative  only  during  the  continuance  of  the  condi- 
tions under  which  they  are  granted. 

393.  The  usual  rule  is  to  require  affidavits  when  there  is  an  officer 
empowered  to  administer  oaths  within  60  miles  of  the  agency,  but 
this  requirement  may  be  waived  upon  the  presentation  of  sufficient 
reasons  for  so  doing. 

394.  An  authority  to  certify  granted  to  one  agent  does  not  extend 
to  his  successor,  each  agent  lieing  required  to  obtain  sudi  autJiority 
for  himself. 

395.  An  authority  to  certify  must  invariably  be  obtained  in  ad- 
vance, and  a  copy  thereof  is  required  with  each  set  of  accounts. 

396.  Affidavits  relating  to  accounts  and  papers  specified  in  section 
391,  taken  before  an  official  without  a  seal,  must  be  supported  by  the 
certificate  of  an  officer  of  a  court  of  record,  authenticated  by  the  seal 
of  such  court,  that  tie  person  before  whom  the  affidavit  has  been  made 
was  on  the  date  thereof  authorized  to  administer  oaths,  and  giving 
the  date  of  the  expiration  of  his  commission.  When  accounts  for 
more  than  one  quarter  are  sworn  to  before  the  same  officer  without  a 
seal,  one  certificate  as  to  his  authority  to  administer  oaths  will  be 
sufficient. 

397.  Only  the  original  papers  need  be  sworn  to.  Copies  of  the 
affidavits  may  be  affixed  to  the  duplicate  and  retained  sets,      '^^i^^ 
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898.  Fees  for  administering  oaths  reqaiied  bv  law  or  regulations  to 
verify  the  accounts  of  an  agent  may  be  paid  from  public  funds,  but 
the  expense  of  taking  oaths  of  offioe  and  affidavits  to  answer  excep- 
tions or  verify  any  personal  claims  are  not  regarded  as  a.  ptx)per 
charge  against  the  Government  and  will  not  be  aUowed. 

399.  Kotaries  public  and  oommissifmers  who  are  employees  of  the 
Indian  Service  must  execute,  free  of  charge,  affidavits  required  by 
law  or  regulations  to  verify  the  accounts  of  agents,  and  also  affidavits 
of  Indians  to  official  papers  in  which  they  (tl^  Indians)  have  a  pecu- 
niary interest.     (Circ.  I.  O.,  May  1, 1S99.) 


tViamM  fr-lSfta  wd  D-lSBb.) 

400.  The  property  return  shall  show  all  property  (except  medical 
supplies  and  hospital  stores)  already  on  hand,  that  received  from  all 
sources,  that  expended,  and  the  Imanee  remaining  on  hand  at  the 
close  of  the  quarter  or  period  for  which  the  account  is  rendered. 

401.  Property  most  be  listed  alphabetically  on  the  return  and  ac- 
companying at^tracts,  and  accounted  for  in  definite  quantities;  i.  e., 
by  pounds,  gallons,  yards,  etc.,  rather  than  by  sacks,  barrels,  pieces, 
etc     Fractions  of  pounds,  etc,  should  be  avoided  as  far  as  possible. 

402.  The  combining  of  several  articles  of  the  same  general  class, 
but  of  different  kinds  and  values,  under  the  same  general  heading, 
such,  for  instance,  as  books,  boots,  shoes,  hats,  clothing,  underwear, 
bolts,  screws,  files,  iron,  buckets,  tinware,  glassware,  etc.,  will  not  be 
permitted.  All  property  must  be  taken  up  on  the  abstracts  and  car- 
ried to  the  property  return  as  invoiced. 

403.  Should  it  appear  advisable  in  any  particular  instance  to  waive 
the  requirements  of  the  preceding  section  the  facts  and  circumstances 
will  be  reported  to  the  Indian  Office  for  consideration  and  proper 
action.  Favorable  action  in  the  premises  should  never  be  presumed 
or  antiupated. 

404.  The  following  abstracts  shall  accompany  each  property  ac- 
count. If  nothing  is  received  or  expended  which  would  properly  be 
noted  on  an  abstract  it  will  be  submitted  anyway  with  an  indorse- 
ment thereon  of  "no  receipts"  or  "no  expenditures,"  as  the  case 
may  be. 

AaeTBAOT  A.—A.rticlei  ptmhtaed  bv  the  aoent. 

(Fans  e-OOi.) 

405.  Abstract  A  shall  show  all  articles  purchased  by  the  agent  in 
open  market  during  the  quarter,  whether  paid  for  or  not,  except  those 
for  which  certified  vouchers  are  issued,  the  date  of  each  purchase 
and,  when  paid  for,  the  number  of  the  voucher  in  his  cash  accounts 
showing  such  payment. 

Abbtrutt  B. — Articles  rooetveil  from  oontractort,  eic 

(Form  S-OOJ.) 

406.  Abstract  B  shall  show  all  articles  received  from  contractors 
and  by  consignment  for  which  receipts  have  been  given  or  bills  of 
lading  signed,  and  all  articles  purchased  in  open  market  for  which 
certified  vouchers  have  been  issued,  giving,  as  far  as  possible,  the 

•nes  of  parties  from  whom  the  goods  were  purchased,  the  pomlwr 
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und  kinil  of  packages,  and  the  number  and  groee  weight  of  each 
package. 

407.  All  goods  must  be  taken  up  as  invoiced,  and  a  separate  line 
on  the  abstract  given  to  each  invoice  or  receipt.  In  taking  up  beet 
cattle  the  number  of  head  and  gross  wei^t  must  be  shown. 

Abbt&aoi  CL — Article*  reoeived  from  nUtoellaneoiu  aoxrcea. 
(Form  S-OOS.) 

408.  Abstract  C  shall  show  all  articles  which  may  have  come  into 
the  hands  of  the  agent  by  manufacture,  production,  increase  of  stock, 
or  in  any  manner  whatever,  other  than  dt  purchase  or  consignment, 
during  the  quarter  or  period  for  which  the  account  is  rendered, 

409.  This  abstract  will  be  supported  by  the  certificate  of  each  and 
every  employee  having  charge  of  any  branch  of  the  agenqy  work,  to 
the  effect  that  it  is  a  true  exhibit  of  all  articles  received  from  the 
sources  mentioned  in  the  preceding  section,  as  well  as  by  the  certifi- 
cate of  the  agent  as  to  correctness. 

410.  If  no  property  has  been  so  received,  a  certificate  to  that  effect, 
signed  by  each  employee  above  referred  to,  as  well  as  by  the  agent^ 
must  appear  upon  the  face  of  the  abstract. 

411.  When  for  any  reason  the  agent  finds  that  he  has  a  larger 

Quantity  of  supplies  or  any  kind  of  property  on  hand  than  is  shown 
y  his  returns,  the  surplus  must  be  taken  up  on  this  abstract,  with  an 
explanation  of  the  fat^  of  the  case. 

Abbtraot  D. — Isavet  to  Indiana, 

(Forn   S-004.) 

412.  Abstract  D  shall  show  all  property  issued  to  Indians  and  be 
accompanied  by  the  receipts  of  the  Indians  on  the  following  blanks: 
Form  &-310a,  to  be  used  for  occasional  issues  of  annuity  goods  and 
supplies,  principally  at  agencies  where  no  regular  issues  are  made; 
also  for  issues  to  police  and  to  ^ed,  aick,  and  helpless  Indians ;  Form 
5-310b,  to  be  used  at  agencies  where,  by  treaty  stipulations,  the  an- 
nuities are  issued  annually,  all  at  one  time,  and  where  it  is  required 
that  the  issues  shall  be  witnessed  by  an  army  officer  detailed  for  the 
purpose;  Form  5-810c,  to  be  used  for  periodical  issues  of  subsistence 
at  regular  ration  agencies  where  the  number  of  Indians  is  not  sufii- 
ciently  large  to  preclude  the  poesibilitT  of  obtaining  the  receipt  of 
each  head  of  family;  and  Form  B-310a,  to  be  used  at  regular  ration 
agencies  where  the  number  of  Indians  is  so  large  that  it  is  imprac- 
ticable to  obtain  the  receipt  of  each  head  of  family. 

418.  All  of  these  vouchers  must  be  supp<H-t«d  by  the  certificates  of 
an  interpreter,  two  disinterested  witnesses,  and  the  agent,  in  the  blank 
spaces  provided  for  that  purpose.  Wlien  the  jskup-s  on  Form  5-310b 
are  witnessed  by  an  army  officer,  he  must  also  certify  on  the  voucher 
that  he  was  present  and  witnessed  the  issue  of  the  several  articles  in 
tiie  quantities  and  to  the  individuals  set  forth  in  the  voucher ;  that  the 
articles  were  weighed,  measured,  or  counted  in  his  presence,  and  that 
the  aggregate  quantity  of  each  article  issued  is  correctly  stated  on 
the  voucher.  He  should  also  furnish  to  the  Indian  Office  a  report 
showing  the  character  of  goods  issued,  etc.  When  Form  6-310d  is 
used  it  most,  in  adition  to  the  other  certificates,  be  supported  by 
one  from  the  chiefs  and  headmen  of  the  tribe,  that  they  were  present 
and  witnessed  the  issue  of  the  several  articles  in  the  quantities  e 
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in  the  voncher,  and  tJiat  the  supplies  were  issued  to  heads  of  families 
according  to  the  numbers  in  their  families,  respectively. 

414.  All  annuity  supplies  furnished  for  distribution  to  Indians 
must  be  issued  in  confonnity  with  law,  which  requires  that  the  agent 
shaU  prepare  rolls  showing  the  names  of  the  heads  of  families,  with 
the  number  in  each  family,  entitled  to  participate  in  the  distribu- 
tion, and  give  out  supplies  to  such  heads  of  families  instead  of  to 
the  heads  of  tribes  or  bands.     (Act  Mar.  3, 1875,  sec  4, 18  Stats.,  449.) 

415.  Subsistence  supplies  shall  not  be  issued  for  more  than  one  week 
at  a  time :  Provided,  That  the  Commissioner  of  Indian  Affairs  may, 
in  his  discretion,  authorize  issues  for  a  longer  period  to  such  Indians 
as  are  peaceably  located  upon  their  reservation  and  engaged  in  agri- 
culture. (Act  Mar.  3,  1875,  sec.  4,  18  Stats.,  449;  act  Mar.  3,  1877, 
sec  2,  19  Stats.,  293.) 

416.  For  the  purpose  of  inducing  Indians  to  labor  and  become  self- 
supporting,  the  law  also  makes  it  the  duty  of  an  agent,  in  distributing 
supplies  and  annuities,  to  require  all  able-bodied  male  Indians,  be- 
tween 18  and  45  years  of  age,  to  perform  service  upon  the  reservation 
for  the  benefit  of  themselves  or  of  the  tribe,  at  a  reasonable  rate,  to  be 
fi.xed  by  the  agent,  and  to  an  amount  equal  in  value  to  ihe  supplies 
delivered;  and  the  allowances  provided  for  such  Indians  shall  to  dis- 
tributed to  them  only  upon  condition  of  the  performance  of  such 
labor,  under  such  rules  and  regulations  as  the  agent  may  prescribe. 
The  Secretary  of  the  Interior  may,  however,  by  written  order,  except 
any  particular  tribe  or  portion  of  tribe  from  the  operation  of  tiua 
provision  where  he  deems  it  proper  and  expedient  (Act  Mar.  8, 
1875,  sec.  3,  18  Stats.,  449.) 

417.  When  Indians  are  excepted  by  the  Secretary  of  the  Interior 
from  the  labor  requin'ment  contained  in  the  preceding  section,  the 
clause,  relating  to  the  same  may  be  omitted  from  the  certificate  of  the 
agent.  The  date  of  the  order  making  the  exception  must,  however, 
be  given. 

418.  The  object  of  the  labor  clause  is  not  to  require  so  much  work 
at  a  cost  of  such  a  quantity  of  subsistence  supplies,  but  to  prepare  the 
Indians  to  support  themselves.  The  agent  wQl  judge  from  the  spirit 
and  disposition  to  work  manifested  rather  than  by  the  value  of  the 
labor  performed,  whether  or  not  the  Indian  is  entitled  to  rations. 

416.  The  agent  shall  see  that  each  able-bodied  male  Indian  is  af- 
forded an  opportunity  for  labor  which  will  benefit  himself  or  his 
tribe ;  but  they  should  not  be  required  to  perform  labor  in  payment 
for  supplies  which  would  be  for  the  benefit  of  the  agency  and  more 
propeny  performed  by  Government  employees. 

420.  Indians  who  la'bor  for  the  benefit  of  themselves  or  the  tribe  in 
payment  for  supplies  issued  are  not  to  be  regarded  in  any  sense  as 
employees. 

421.  AVTien  articles  of  subsistence  are  regularly  issued,  and  the  kind 
and  quantity  of  supplies  furnished  will  justify  it,  the  following  shall 
constitute  the  daily  allowance  for  100  rations,  unless  otherwise  pro- 
vided by  treaty  or  agreement: 
Beef  (gross) pounds..  300  '  Corn pounds..    2.1 


Or  beef  (net)_. 

BHtnn do 

Bilking  powder pound,. 

Betiua pouuda.. 


Flour do 

Siilt do- 


Sugar  do 

D,,„ll,^,UUyil, 
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This  is  the  maximum  alowance,  and  should  be  reduced  whenever 
practicable. 

422.  When  hard  bread,  rice,  and  hominy  are  furnished,  they  will  be 
issued  in  lieu  of  certain  otlier  articles  mentioned  in  the  preceding 
section,  in  the  following  quantities  per  100  rations : 

Hard  bread,  In  lieu  of  tbe  allowimce  ot  eitber  flour  or  coro ponods..  25 

Hard  bread,  In  lien  of  tlie  allowance  of  both  flour  and  coni do 40 

Rice,  in  lieu  of  tlie  iillowance  of  beuna do 6 

Hominy,  In  lieu  of  tbe  allowance  of  lieans do 3 

423.  Agents  are  not  permitted  to  issue  certain  articles  of  subsistence 
in  excess  of  the  regular  ration,  as  a  substitute  for  other  articles,  with- 
out authority  from  the  Commissioner  of  Indian  Affairs.  Should  an 
exigency  arise  when  such  an  overissue  is  necessitated,  and  is  made  by 
the  agent,  all  the  facts  in  the  case,  and  his  reasons  for  so  doing,  must 
be  immediately  reported  to  the  Indian  Office. 

424.  When,  for  any  reason,  issues  of  subsistence  have  not  been 
received  at  the  usual  times,  no  claim  by  the  Indians  for  rations  over- 
due will  be  recognized. 

425.  Beef  must  t>e  issued  from  the  block,  unless  authority  is  ob- 
tained from  the  Indian  Office  to  issue  on  the  hoof.  In  the  latter  case 
a  sufficient  quantity  of  beef  .should  be  is.sued  from  the  block  to  insure 
the  delivery  to  each  Indian  of  the  exact  number  of  pounds  to  which 
he  may  be  entitled. 

426.  At  every  agency  where  regular  dislribiitions  of  subsistence 
supplies  are  made,  the  agent  is  provided  witli  an  issue  book,  which  is 
intended  to  be  a  transcript  of  the  vouchers  covering  the  issues  and 
should  correspond  thereto  in  respect  to  the  quantities  of  supplies  dis- 
tributed and  the  names  of  the  Indians  who  receive  the  same.  Such 
book  shall  be  kept  at  the  agency,  open  to  inspection  at  all  times  by 
those  having  a  right  to  know  its  contents. 

427.  All  annuity  goods  and  supplies  provided  for  that  purpose  may 
be  issued  to  Indians  without  special  authority,  except  live  stock, 
wagons,  harness,  and  the  larger  and  more  expensive  agricultural 
implements,  such  as  plows,  harrows,  cultivators,  mowers,  reapers,  and 
sulky  hayrakes.  When  the  time  approaches  for  the  distribution  of 
articles  of  this  sort,  the  agent  is  requii'ed  to  submit  a  request  for 
authority,  stating  specifically  the  number  of  each  kind  to  be  issued. 

428.  Should  an  exigency  arise  necessitating  the  issue  of  such  arti- 
cles without  obtaining  the  requisite  authority  beforehand,  an  imme- 
diate report  of  the  circumstances  must  be  submitted  to  the  Indian 
Office,  with  a  request  for  authority  to  cover  the  issues  made. 

429.  Such  articles  should  not  be  issued  until  the  Indians  are  ready 
to  put  them  to  immediate  use,  and  prepared  to  shelter  and  otherwise 
take  proper  care  of  them. 

430.  When  cattle  are  issued  to  Indians,  either  for  work  oxen  or  for 
breeding  purposes,  each  animal  must  be  branded,  in  addition  to  the  I. 
D.  brand,  with  a  private  mark,  to  indicate  the  person  to  whom  it 
belongs.  A  record  of  such  private  marks  must  be  kept  in  the  agency 
office.  The  agent  is  also  required  to  see  that  the  increase  of  all  issued 
cattle  are  similarly  branded. 

431.  Cattle  bearing  the  I.  D.  brand,  but  not  the  private  issue  mark, 
referred  to  in  the  preceding  section,  will  be  taken  possession  of  by  the 
agent  as  Government  property. 

8.  Doc  306.  59-2,  pt  4 7  l,,,-,..  ii.^  V.tU1)>JK 
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432.  Where  Indians  are  in  possession  or  control  of  cattle  or  their 
increase  which  hare  been  purchased  by  the  Government,  such  cattle 
shall  not  be  sold  to  any  person  not  a  member  of  the  tribe  to  which  the 
owners  of  the  cattle  belong,  or  to  any  citizen  of  the  United  States, 
whether  intermarried  with  the  Indians  or  not,  except  with  the  consent 
in  writing  of  the  agent  of  the  tribe  to  which  the  owner  or  possessor  of 
the  cattle  belongs.  All  sales  made  in  violation  of  this  provision  shall 
be  void,  and  the  offending  purchaser  on  conviction  thereof  shall  be 
fined  not  less  than  five  hundred  dollars  and  imprisoned  not  less  than 
six  months.  (Act  July  4,  1884,  23  Stats.,  94;  Circ.  I.  O.,  Oct.  8, 
1901.) 

433.  Removal  of  any  cattle,  horses,  or  stock  from  the  Indian  coun- 
try for  the  purposes  of  trade  or  commerce,  except  by  authority  of  an 
order  of  the  Secretary  of  War,  connected  with  movement  of  troops, 
is  punishable  by  fine  or  imprisonment,  or  both.  (See  sec  432;  sec 
2138,  R.  S.) 

434.  ^Then  wagons,  harness,  agricultural  implements,  and  stock  of 
any  kind  are  issued,  a  copy  of  the  authority  therefor  must  in  each 
case  be  attached  to  the  voucher  upon  which  credit  is  taken,  and  the 
Indians  will  be  required  to  sign,  in  addition  to  the  usual  receipt,  an 
agreement  not  to  sell,  exchange,  give  away,  or  otherwise  dispose  of  the 
articles  received  without  the  full  knowledge  and  written  consent  of 
the  agent. 

435.  Annuity  goods  and  supplies  are  issued  to  the  Indians  for  tbeir 
own  use  and  benefit,  and  not  for  the  purpose  of  sale  or  barter.  The 
Indians  shall  therefore  be  given  to  understand  that  the  title  to  such 
property  will  remain  in  the  United  States,  and  that  in  the  event  of  its 
feeing  unlawfully  sold,  bartered,  given  away,  removed  from  the  reser- 
vation, or  not  put  to  proper  uses,  the  right  to  its  possession  shall  revert' 
to  the  Government  and  it  may  be  retaken  by  the  agent  or  any  otlier 
Government  officer, 

436.  The  loaning  of  Government  goods  and  supplies  to  traders  or 
other  persons  is  not  permissible  under  any  circumstances  whatsoever, 
unless  previously  authorized  by  the  Indian  Office.  This  does  not 
apply  to  agricultural  implements  and  other  articles  kept  at  an  agency 
for  the  common  use  of  the  Indians.  Such  property  may  be  loaned  to 
the  Indians,  as  needed,  but  to  no  other  persons. 

Abstbact  E.—8ubi{stcnce  sold  to  employee: 


437.  Abstract  E  shall  show  all  articles  of  subsistence  sold  under  the 
rule  which  permits  the  sale  to  employees  at  cost  prices,  transporta- 
tion added,  of  such  supplies  as  may  be  on  hand  and  can  be  spared  for 
that  purpose,  except  at  agencies  and  schools  located  in  or  near  cities, 
towns,  and  villag^  in  which  cases  the  employees  are  required  to  ob- 
tain their  supplies  from  the  regular  markets.  The  abstract  must 
show  the  invoice  price  and  transportation  cost  of  each  article  sold. 

438.  The  agent  is  required  to  certify  on  the  abstract  that  it  embraces 
all  articles  or  subsistence  sold  to  employees  during  the  quarter,  and 
that  none  of  the  employees  have  received  or  used  any  supplies  pur- 
chased for  the  agency  or  Indians  other  than  those  specified  thereon. 

489.  The  abstract  must  also  be  supported  by  the  certificates  of  all 
employees  who  purchase  subsistence  that  they  have  niA.  bought,  re- 


INDIAN   SEBVIOB.  99 

ceived,  or  used  any  goods  or  supplies  belonging  to  tiift  Government 
whatsoever,  except  as  shown  upon  the  abstract. 

440.  In  the  event  that  no  supplies  are  sold,  the  abstract  must  bo 
supported  by  the  certificates  of  the  agent  and  two  or  more  employees 
to  the  effect  that  no  goods  or  supplies  whatsoever  belonging  to  the 
Government  have  been  sold  to,  received,  or  used  by  any  employee  dur- 
ing the  quarter  or  period  for  which  the  account  is  rendered. 

441.  The  sale  of  subsistence  being  an  independent  transaction,  no 
reference  thereto  should  be  made  on  the  receipt  roll  of  employees. 
The  employees  will  be  paid  their  salaries  in  full,  and  the  agent  will 
then  collect  from  them  the  amount  due  from  each  for  supplies  pur- 
chased during  the  quarter. 

442.  The  aggregate  amount  of  money  received  from  sales  of  sub- 
sistence supplies  will  be  carried  to  the  account  current  as  "proceeds 
of  sales  of  subsistence  to  emplovees,"  and  deposited  at  the  end  of  each 
quarter  to  the  credit  of  the  IJnited  States  in  order  that  it  may  be  car- 
ried back  to  the  appropriation  from  which  the  supplies  were  pur- 
chased and  expended  for  the  benefit  of  the  Indians. 

Abbtbact  F.—Migcellaneou»  expenditure*  of  property, 

(Form  6-006fl.) 

443.  Abstract  F  shnll  show  all  property  expended  otherwise  than  by 
is.sue  to  Indians  or  sale  to  employees,  and  be  supported  by  the  cer- 
tificate of  the  agent  as  to  correctness, 

444.  Vouchers  to  this  abstract  will  be  made  as  occasion  demands,  on 
forms  5-315,  5-316,  etc,  and  must  be  supported  by  the  certificates 
(or  afRdavits,  if  required),  of  the  employees  under  whose  supervision 
the  expenditures  are  made,  as  well  as  the  certificate  of  the  agent,  iha 
disposition  of  each  article  being  stated  on  the  voucher. 

MS.  ^Vhen  public  property  of  any  considerable  value,  including 
cattle  and  other  animals,  is  lost  or  destroyed,  whether  by  fire,  storm, 
straying,  theft,  death,  or  otherwise,  the  facts  must  be  immediately 
reported  to  the  Indian  Office,  in  order  that  an  investigation  may  he 
ordered,  if  deemed  necessary,  to  fix  the  responsibility  Tot  the  loss. 

446.  IVhen  public  property  is  sold,  either  at  public  or  private  sale, 
authority  therefor  must  be  obtained  from  the  Department  oe forehand, 
and  an  account  of  the  sale  must  be  rendered  on  blank  Form  5-315a. 

447.  Requests  for  authority  to  sell  public  property,  including  cattle 
and  other  animals,  must  contain  a  definite  statement  of  the  number  or 
quantity  of  each  kind  to  be  disposed  of,  and  an  explanation  of  the 
reasons  why  such  a  disposition  of  the  property  is  desirable. 

448.  Sales  of  property  will  always  be  made  at  public  auction,  after 
due  advertisement,  unless  it  is  shown  to  the  satisfaction  of  the  Depart- 
ment that  better  prices  can  be  realized  or  that  it  will  be  more  advan- 
tageous for  other  reasons  to  sell  at  private  sale. 

449.  Surplus  cattle,  sheep,  hogs,  and  other  animals  should,  when- 
ever suitable,  be  slaughtered  for  issue  to  Indians  (where  rations  are 
allowed)  or  subsistence  of  schools,  and  a  corruBponding  reduction 
made  in  the  quantity  of  berf  or  other  meats  to  be  received  from  the 
contractor.  This  will  not,  however,  be  done  without  special  author- 
ity of  the  Indian  Office,  and  the  agent  must  state  in  his  request  for 
authority  the  number  and  kind  of  animals  to  be  slaughtered. 

450.  When  cattle  or  other  animals  are  slaughtered  for  subsistence 
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the  number  of  head  (and  gross  weight  if  carried  on  property  retnm) 
will  be  dropped  on  a  voucher  to  Abeitract  F  and  the  fresh  meat,  hides, 
etc.,  must  be  taken  up  on  Abstract  C,  to  be  thereafter  accounted  for 
according  to  the  manner  in  which  they  are  expended.  Both  grons 
and  net  weights  must  be  verified  by  the  affidavit  of  the  butcher  or 
other  employee  under  whose  supervision  the  slaughtering  is  done. 

451.  Clothing  given  to  school  pupils  may  be  dropped  from  the 
agent's  accounts  at  time  of  issue,  but  police  uniforms,  nats,  and  other 
equipment  remain  the  property  of  the  United  States  and  must  not  l>e 
dropped  until  worn-out  and  worthless,  which  condition  will  have  to 
be  certified  to  by  two  disinterested  employees,  as  well  as  the  agent. 

452.  "WTien  property  of  any  kind  is  used  in  the  manufacture  of 
other  articles,  the  latter  will  lie  taken  up  on  Abstract  C  and  the  num- 
ber or  quanti^  thereof  must  also  be  snown  on  the  voucher  for  the 
expenditui-e  of  the  former. 

4.^3.  I'roperty  which  is  complete  in  itself,  and  not  material  pur- 
chased for  manufacture  or  repairs,  must  not  be  expended  upon  certifi- 
cates of  agents  or  employees. 

This  does  not,  however,  apply  to — 

(1)  Bed  linen,  curtains,  towels,  and  other  similar  articles  used  io 
boarding  schools,  which,  when  worn-out  and  worthless,  may  be 
dropped  on  certificate  of  the  matron  or  principal  teacher,  provided 
they  are  used  for  making  repairs,  in  the  manufacture  of  otner  arti- 
cles, or  as  dusting  cloths,  scouring  cloths,  etc. 

(2)  Crockery  and  ehis.sware  which  may  be  so  badly  broken  up  that 
it  would  Im!  impossible  for  a  board  of  survey  to  identify  them,  pro- 
vided a  statement  to  that  effect  shall  appear  on  the  voucher  on  which 
such  articles  are  drop[>ed. 

(3)  Text-books  used  in  schools  which  may  be  dropped  when  worn- 
out  and  worthless.  Books  which  children  leaving  school  not  to  re- 
turn have  been  usine  may  be  given  them  and  dropped  from  returns, 
the  receipts  of  the  children  being  filed  as  vouchers. 

Any  instructions  heretofore  issued  wliich  are  not  in  conformity  with 
the  provisions  of  this  section  will  be  disregarded. 

4.^.  When  articles  of  property  (other  than  those  mentioned  in  the 
preceding  section),  complete  in  themselves  and  not  intended  for  pur- 
poses of  manufacture  or  rejinirs,  become  broken,  worn-out,  or  otlier- 
wise  unserviceable,  they  will  be  set  aside  and  held  for  the  action  of  a 
board  of  survey,  which  will  be  appointed  and  convened  upon  request 
of  the  agent,  by  an  inspector,  a  special  agent,  or  a  school  superrisor. 
when  one  of  such  officials  visits  the  agency. 

1.  A  board  of  survey  will  be  composed  of  two  or  more  disinterested 
and  properly  qualified  employees,  who  wilt  be  required  to  examine  the 
property  named  in  the  list  submitted  to  the  inspecting  official,  report 
its  actual  condition,  and  the  best  disposition  to  oe  made  of  it  accoi^- 
ing  to  their  opinions. 

2.  The  board  will  be  requii-ed  to  divide  the  property  into  the  fol- 
lowing classes : 

(a)  Such  as  can  be  economicallv  repaired  and  put  to  further  use. 
ib)   Such  as  can  be  used  in  making  repairs. 
ie)   Such  as  would  I>e  of  some  uf-.e  to  Indians,  if  issued  to  them. 
(d)   Such  as  would  bring  a  reaisonable  price,  if  sold  at  public 
auction. 
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(e)  Such  as  is  utterly  worthless  for  any  purpose  and  should  be  con- 
demned to  destruction. 

3  When  property  is  placed  under  the  head  of  class  (d)  and  recom- 
mended for  sale,  a  statement  should  be.  made  of  the  reasons  why  it  is 
not  included  in  one  of  the  first  three  clafisos;  in  other  words,  why  it 
will  be  better  to  sell  such  property  than  to  repair  it,  use  it  in  making 
repairs,  or  issue  it  to  Indians. 

4.  \Vhen  property  is  recommended  for  sale  or  issue  to  India  ci  it 
will  not  be  so  disposed  of  until  authority  therefor  has  been  granted 
by  the  Department  or  Office  of  Indian  Affairs. 

5.  The  property  condemned  to  destruction  as  utterly  worthless  must 
be  completely  destroyed  by  the  board,  in  the  presence  of  the  inspecting 
official.  The  members  of  the  board  will  then  make  affidavit  before 
the  inspecting  official  that  the  destruction  has  been  thorough  and 
complete,  and  the  latter  will  turn  said  affidavit,  with  his  own  certifi- 
cate as  to  correctness,  over  to  tlie  agent  for  file  with  the  voucher  upon 
which  (he  property  is  dropped. 

6.  The  rejxirt  oi  the  board  will  be  made  in  triplicate  to  the  inspect- 
ing official,  who  will  place  thereon  a  suitable  indorsement  and  turn  it 
over  to  the  agent,  who  will  then  forward  the  original  with  his  indorse- 
ment to  the  Indian  Office  and  file  the  duplicate  and  triplicate  with  bis 
property  accounts, 

41>r>.  The  subsistence  supplies  allowed  reservation  and  nonreserva- 
tion  boarding  schools  shall  oe  as  follows  for  each  100  rations: 

Flour  or  com  meal ..pounds-.  00 

Rolled  oatB  or  crnt-ked  wheat do 5 

Beef  (net) do 90 

Or  80  pounds  of  beef  aud  10  pounds  of  bacon. 
Coffee do S 

Or,  In  lieu  of  coffee,  tea imoiid —    1 

Or,  In  lieu  of  eitber,  cowia pounds..    2 

Sugar do 12 

Beans do 12 

Or  rice,  or  barley,  or  hoiulny do 4 

Dried  fruit - do 12 

Fresh  fruit  uiBy  be  aubatitilted  in  [iroppr  aenson  In  tlie  ratio  of  1 
bushel  of  apples,  pears,  or  iieuclies,  jind  ao  imiinds  of  grai)es,  per  100 
rations. 

Simp  ormolasses galloua —    IJ 

rotntoes bushel 1 

Onions do 1 

Vln««ar quart—     1 

Salt pounds 4 

rejiper,  or  other  spices IHiund..      i 

Baking  [)owder do 1 

I.ard pounds 2 

Soap  do 10 

This  is  the  maximum  allowance  and  should  be  reduced  whenever 
practicable.  Milk,  butter,  eggs,  garden  vegetables,  etc.,  produced  on 
the  school  farms  may  be  used  in  addition  to  the  above.  Where  vege- 
tables can  not  be  raised,  thev  may  be  purchased  under  authority  of 
the  Indian  Office.     (Indian  School  Rules,  1900.) 

456.  The  subsistence  supplies  allowed  Indian  day  schools  where 
noonday  meals  are  fumislied  shall  lie  as  follows  for  each  10  rations: 

Flour  or  com  meal ponnds 3 

Bacon pound—    1 

Or  beef jxiunds 2 

Rolled  oats  or  cracked  wheat pound —      i 

Ui:i-|-^-lh;,  V^TOUyiL 
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Beans __,„ ponnd—  1 

Or  rice,  or  barley,  or  bomlnr do J 

Dried  fmit pounds 11 

Or  Blrup  or  molasses pints 1) 

Salt ounces.-  4 

Baklngpowder . ounte —  1 

Soap pound 1 

This  is  the  maximum  allowance  and  should  be  reduced  whenever 
practicable.  Milk,  butter,  eggs,  garden  vegetables,  etc,  producetl  in 
the  school  gardens  may  be  u^  m  addition  to  the  above.  (Indian 
School  Rules,  1900.) 

4d7.  The  following  is  the  daily  ration  for  animals  and  must  not  be 
exceeded,  but  reduc^  whenever  practicable : 


Anlnula. 

Oty. 

Corooi 

i!?. 

Orb>T 

9 

2 
U 
i 

(Form  C-lSSc) 


458.  The  return  (Tf  medical  property  shall  be  prepared  by  the  phy- 
f:ician,  and  show  all  of  such  property  remaining  on  hand  at  the  cloee 
of  the  preceding  quarter  and  that  received,  expended,  and  remaining 
on  hand  at  the  ^ose  of  the  quarter  for  which  such  return  is  rendered: 
it  must  be  supported  by  the  certificate  of  the  physician  that  it  exhibits 
""   1  of  the 


the  true  condition  of  the  medical  property  at  tiie  agency  to  the  best  of 
his  knowledge  and  belief,  and  must  also  be  approved  by  the  agent. 

459.  Whenever  any  articles  are  expended  otherwise  than  "  with 
sick,"  a  certificate  by  the  physician  must  accompany  the  return,  stat- 
ing the  manner  in  which  each  article  was  expended. 


460.  The  agent  sliall  prepare  annually,  upon  blanks  furnished  for 
the  purpose,  a  statement  showing  the  number  and  description  of 
buildings  belonging  to  the  United  States  and  used  for  the  Indian 
service  on  the  reservation  under  his  charge,  and  forward  the  sauje 
with  his  pro])erty  returns  for  the  third  quarter  of  each  year,  retaining 
a  copy  in  the  agency  files. 

EXPLANATIONS  TO   EXCEPTIONS. 

461.  Explanations  to  exceptions  taken  in  the  examination  of  the 
accounts  of  an  agent  must  hv  submitted  within  thirty  days  after  the 
receipt  of  such  exceptions.  Failure  to  comply  with  this  requirement 
will  render  the  delinquent  official  liable  to  suit  on  his  bond. 

462.  When  the  exceptions  are  taken  by  the  Indian  Office  the  expla- 
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nations  trill  be  sent  directly  to  that  Office  j  when  by  the  office  of  the 
Auditor  for  the  Interior  Department,  the  agent  will  address  his  reply 
to  the  Auditor  through  the  Commissioner  of  Indian  Affairs. 

463.  Answers  to  exceptions  to  cash  accounts  must  be  submitted  in 
duplicate,  but  for  those  relating  to  property  accounts  only  one  copy 
is  required. 

464.  Explanations  pertaining  to  cash  accounts,  property  accounts, 
accounts  under  different  bonds,  and  accounts  for  different  fiscal  years 
must  be  submitted  separately. 

465.  When  articled  of  property  are  to  be  taken  up  or  dropped  in 
answer  to  exceptions,  the  corrections  will  not  be  made  directly  on  the 
property  returns,  but  on  Abstract  C  or  Abstract  F,  as  the  case  may  be. 

LOST  CHECKS. 

466.  Whenever  an  original  check  is  lost,  stolen,  or  destroyed,  agents 
nre  authorized,  after  the  expiration  of  six  months  and  within  three 
years  from  the  date  of  sudi  check,  to  issue  a  duplicate  thereof,  under 
such  regulations  and  upon  the  execution  of  such  bonds  of  indemnity 
as  the  Secretary  of  the  Treasury  shall  prescribe.  (Sec.  3646,  K.  S., 
as  amended  by  act  of  Feb.  16, 1885.) 

467.  Immediately  upon  the  loss  of  a  check,  the  bank  or  other  insti- 
tution upon  which  it  was  drawn  should  be  furnished  with  a  full 
description  of  the  check  and  requested  to  stop  payment  thereon.  The 
agent  should  at  the  same  time  report  the  matter  to  the  Indian  Office 
in  order  that  it  may  be  referred  to  the  Treasury  Department  for 
proper  action. 

CERTIFIED   VOUCHERS. 

468.  Under  no  circumstances  whatever  will  a  voucher  of  this  class 
be  issued  by  an  agent,  to  be  presented  at  the  Indian  Office  for  settle- 
ment, except  on  the  special  authority  of  the  Commissioner  of  Indian 
Affairs.  When  such  authority  has  been  given,  the  following  rules 
will  govern: 

469.  The  vouchers  must  be  legibly  dated  and  every  certificate  dated 
and  signed. 

470.  A  copy  of  the  authority  for  incurring  the  indebtedness  must 
in  every  case  be  attached. 

471.  When  for  articles  purchased  in  open  market,  the  date  and 
place  of  purchase  and  of  delivery  must  be  stated,  and  the  original 
invoice  of  purchase  attached  as  a  sub  voucher.  The  purchasing 
officer  must  describe  the  nature  of  the  exigency  justifying  the  imme- 
diate delivery  of  the  articles,  and  certify  that  there  is  no  contract  for 
the  same,  and  that  the  prices  are  reasonable  and  the  lowest  that  could 
be  obtained. 

472.  In  a  certified  voucher  for  transactions  other  than  the  pur- 
chase of  merchandise,  the  character  of  the  indebtedness  must  be  liiHy 
and  clearly  stated,  and  the  several  items  composing  the  voucher 
given  in  detail.  The  officer  issuing  the  voucher  must  certify  that  it 
IS  correct  and  just,  and  that  the  prices  are  reasonable  and  the  lowest 
that  could  be  obtained. 

473.  If  articles  named  in  the  voucher  are  deliverable  by  the  seller 
at  a  point  other  than  the  agency  or  place  where  they  are  to  be  used, 
and  are  to  be  transported  thence  to  destination  by  a  common  carrier, 
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tlion  the  voucher  must  state  at  what  place  they  were  delivered  to  the 
carrier,  and  must  be  accompanied  by  a  "  transporter's  receipt,"  in 
duplicate,  for  the  articles  turned  over  for  transportation;  or  if  de- 
liverable by  the  seller  at  the  agency,  the  words  "  see  receipt  of  trans- 
porter "  in  the  certificate  must  be  erased  by  the  officer  issuing  the 
voucher. 

474.  Interlineations  or  erasures  will  not  be  accepted  as  valid  unless 
certified  over  the  signature  of  the  officer  i.ssiiing  tlie  voucher. 

475.  In  addition  to  any  other  certificate  that  may  be  required, 
every  officer  isauing  a  voucher  of  this  character  mast  certify  thereon 

that  there  is  due  the  claimant  the  sum  of  $ {the  amount  to  be 

stated  in  words,  not  in  figures),  that  no  part  thereof  has  been  paid, 
and  that  the  voucher  is  issued  in  duplicate  only,  in  accordance  with 
instructions  from  the  Indian  Office  dated . 

476.  Certified  vouchers  will  be  issued  in  duplicate  only,  one  copy  to 
be  given  to  the  claimant  and  the  other  to  be  forwarded  to  the  Office  of 
Indian  Affairs.  Settlement  will  not  be  made  nor  payment  recom- 
mended until  both  copies  are  in  possession  of  the  Indian  Office. 


477.  Claims  for  supplies  furnished  and  service.s  rendered,  for 
which  the  agent  is  not  authorized  to  pay,  must  be  submitted  to  the 
Indian  Office,  in  duplicate,  for  administrative  action  and  transmis- 
sion to  the  Auditor  for  the  Interior  Department. 

478.  Claims  or  invoices  for  goods  and  supplies  purchased  for  deliv- 
ery at  Indian  warehouses  must  be  supported  by  an  insi>ector's  certifi- 
cate as  to  quality  and  quantity,  and  a  receipt  snowing  delivery  to  the 
proper  agent  of  the  Department  or  some  responsible  common  carrier. 
The  dates  of  requisition  for  and  receipt  of  supplies  purchased  under 
contract  must  be  shown  on  the  face  of  the  invoice. 

479.  Claims  for  supplies  purchased  for  delivery  at  an  agency  under 
contract  must  consist  of  a  contract  receipt  (t'orm  5-210  or  5-212(t). 
signed  by  the  agent;  a  weigher's  return  (Form  5-170),  signed  by 
some  person  appointed  for  the  purpose  and  certified  by  the  agent,  and 
a  certificate  of  inspection  (Porni  .5-134  or  5-135)  signed  By  the 
person  dulv  authorized  to  make  the  inspection. 

480.  Claims  for  supplies  purchased  in  open  market,  when  payment 
is  to  be  made  through  the  Indian  Office,  must  be  prepared  on  the 
blank  provided  for  certified  open-market  purchase  vouchers  (Form 
5-3406),  and  supported  by  weigher's  returns  and  certificates  of  in- 
spection, as  required  by  the  preceding  section. 

481.  Claims  for  shares  of  annuity  or  other  payments  (Form  5-172) 
must  show  the  date  of  payment,  the  tribe  or  tribes  to  which  original 
payment  was  made,  amount  due,  numlier  of  claimant  on  roll,  and  his 

Eost-office  address.  Claimant  must  sign  the  application  exactly  as 
is  name  appears  on  the  roll.  Such  applications  must  be  accompa- 
nied bv  the  certificate  of  a  bonded  officer  of  the  United  States  or  the 
affidavits  of  two  or  more  other  persons  that  the  claimant  is  the 
identical  person  he  represents  himself  to  be  and  that  they  have  no 
interest  in  the  claim;  also  by  a  certificate  of  the  agent  that  the 
agency  records  show  the  sum  claimed  to  be  due  and  not  paid. 

482.  If  a  claim  of  the  kind  referred  to  in  the  preceding  section  is 
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made  by  a  person  other  than  the  original  beneficiary,  he  must  furnish 
indisputable  evidence  that  he  is  entitled  to  the  monev;  if  by  an  ad- 
ministrator or  guardian,  certified  copies  of  letters  of  adminiHt  ration 
or  guardianship  must  be  furnished. 

483.  Claims  for  passenger  transportation  must  be  accompanied  by 
the  Government  request  or  order  upon  which  the  railroad  or  other 
ticket  was  issued. 

48-1.  Claims  for  tuition  of  pupils,  if  under  contract,  must  be  pre- 
pared and  submitted  in  accordance  with  the  terms  of  the  contract; 
otherwise  the  dates  of  service,  as  well  as  rate  of  compensation,  must, 
be  shown  and  sworn  to  by  the  claimant  A  copy  of  the  letter  author- 
izing the  service  must  accompany  the  claim  or  the  date  of  such  letter 
must  be  given. 

485.  Claims  for  advertising  must  be  prepared  on  blanks  provided 
for  the  purpose  (Form  1-325),  and  accompanied  by  the  letter  author- 
izing the  publication  and  an  affidavit  as  to  the  rates  charged,  A  copy 
of  each  issue  of  the  paper  containing  the  advertisement  must  also  be 
furnished.  Should  it  be  impossible  to  furnish  a  copy  of  each  paper 
without  destroying  the  office  files,  an  affidavit  to  that  effect,  with  a 
statement  that  the  advertisement  was  published  as  ordered  during 
the  time  for  which  payment  is  claimed,  must  be  furnished  and  have 
a  copy  of  the  advertisement  attached  thereto. 

486.  Claims  for  services  of  inspectors,  superintendents  of  constinic- 
tion,  and  others  irregularly  employed  must  show  the  nature  and  dates 
of  service,  rate  of  compensation,  and  amount  due,  A  copy  of  the 
letter  authorizing  the  service  must  be  furnished  or  the  date  of  such 
letter  given.  The  claim  must  also  be  accompanied  by  a  certificate  of 
approval  from  the  officer  under  whom  the  service  was  rendered,  or,  in 
lieu  of  such  certificate,  by  the  affidavit  of  the  claimant  that  the  serv- 
ices were  actually  rendered  as  stated  and  that  payment  therefor  has 
not  been  made. 

487.  Claims  for  reimbursement  for  traveling  and  other  expenses 
must  state  the  nature  of  the  services  on  accoimt  of  which  the  expenses 
were  incurred;  show  in  detail  the  expenditures  actually  made,  with 
date  of  each  item,  and  be  accompanied  by  or  show  the  date  of  the 
letter  of  authority  therefor,  A  receipt  or  subvoucher  for  each  ex- 
pen<liture  of  $1  or  more  is  required.  The  claim  must  also  be  sup- 
ported bv  an  affidavit,  as  prescribed  by  section  305. 

488.  Claims  for  construction  of  buildings,  water  and  sewer  sys- 
tems, heating  and  lighting  plants,  etc.,  must  describe  the  buildings 
erected  or  work  performed;  give  the  name  of  contractor  and  date  of 
contract,  and  show  in  detail  the  value  of  material  and  labor  expended 
to  the  time  payment  is  claimed.  They  must  be  accompanied  by  the 
certificates  of  the  agent  and  superintendent  of  construction  that  the 
work  has  been  carefully  inspected  and  found  to  be  actually  in  place 
and  of  the  value  represented;  that  it  has  been 'done  in  a  workmanlike 
manner;  that  the  stipulations  of  the  contract  have  been  fully  com- 
plied with,  and  that  the  amount  claimed  is  actually  due,  no  part 
thereof  having  been  paid. 

489.  Every  claim,  of  whatever  character,  submitted  for  payment 
throu^  the  Indian  Office,  must  show  the  powt-office  address  and, 
when  in  favor  of  an  individual,  the  Christian  or  given  name  as  well 
as  the  surname  of  the  claimant. 
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490.  AH  commuJiicatioDE  to  the  Indian  Office  will  be  addressed  to 
the  Commissioner  of  Indian  Affairs,  White  paper  of  ordinary  let- 
ter size,  and  none  but  black  ink  (unless  typewritten)  will  be  used. 
Only  one  side  of  the  sheet  should  be  written  upon. 

491.  Letters  will  be  folded  in  three  equal  folds,  running  parallel 
with  the  lines  of  writing'and  an  indorsement  placed  on  the  first  fold 
of  the  last  sheet,  leaving  blank  spaces  of  about  2  inches  at  both  top 
and  bottom.  Loose  sheets  or  jackets  for  indorsements  will  not  be 
used. 

492.  The  indorsement  will  contain  (1)  the  name  of  the  gLpiency,  its 
location,  and  the  date  of  the  letter;  (2)  the  name  and  ofncial  title 
of  the  writer,  and  (3)  a  clear  and  concise  brief  of  the  contents  of  the 
letter. 

493.  Only  one  subject  should  be  embraced  in  a  letter,  but  when  two 
or  more  communications  are  sent  by  the  same  mail  they  mav  all  be 
placed  in  the  same  envelope.  Telegrams  may  include  more  tlian  one 
subject. 

494.  All  inclosures  to  communications,  except  q^uarterly  accounts, 
will  be  briefed  and  numbered  in  the  order  in  which  they  are  to  be 
read,  and  the  total  number  thereof  noted  at  the  bottom  of  the  indorse- 
ment.   The  several  pages  of  a  letter  are  not  regarded  as  inclosures. 

495.  All  official  letters  will  be  press  copied  m  books  provided  for 
that  purpose,  special  care  being  taken  to  guard  against  blurring  or 
indistinctness.  Private  correspondence  of  agents  and  others  will  not 
be  copied  in  these  books,  which  are  a  part  of  the  permanent  records 
of  the  agency  and  not  to  be  removed  therefrom. 

496.  "Gi  replying  to  communications  from  the  Indian  Office,  refer- 
ence should  always  be  made  to  the  date  as  well  as  to  tiie  name  of 
division  and  numbers  in  the  upper  left-hand  comer  thereof. 

497.  The  acknowledgment  of  the  receipt  of  office  letters  when  the 
subject-matter  thereof  does  not  call  for  reply  is  urnieoessarv. 

498.  All  corresipondence  between  employees  and  the  Indian  Office 
must  be  conducted  through  the  agent  WHien  an  employee  addresses 
a  communication  to  the  Commissioner  of  Indian  Affairs,  it  is  the 
duty  of  the  agent  to  forward  the  same,  whether  it  meets  with  his 
approval  or  not,  with  such  remarks  and  recommendations  indorsed 
thereon  as  he  may  think  proper  to  make. 

499.  In  the  event  that  the  agent  declines  for  any  reason  to  forward 
such  a  communication,  it  may  be  sent  by  the  employee  directly  to  the 
Indian  Office,  with  a  full  explanation  of  the  reasons  for  so  doing. 

500.  Officers  and  employees  of  the  Indian  Service  are  forbidden  to 
communicate  with  any  other  department,  or  bureau  thereof,  upon 
matters  of  business  pfrtaining  to  their  offices,  except  through  the 
Commissioner  of  Indian  Affairs,  and  any  known  violation  of  this  rule 
may  subject  the  offender  to  summary  dismissal:  Provided,  however. 
That  nothing  in  this  section  shall  be  construed  as  debarring  disburs- 
ing officers  from  corresponding  directly  with  depositories  whefe  fuuds 
are  to  their  credit,  in  regard  to  routine  matters  affecting  their  accounts 
with  such  depositories,  or  to  interfere  with  their  rient  to  appeal  or 
submit  any  question  touching  the  disbursement  of  money  to  the 
Comptroller  of  the  Treasury  for  decision.  {Circs.  L  O.  Nov.  8,  1901, 
Feb.  10,  1903,  and  Apr.  6, 1903.) 

Ui.i  I.,   II.;,       7         .  ^ 
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501.  Penalty  envelopes  are  provided  for  the  use  of  Government 
officers  in  transmitting  letters  and  other  official  papei-s  and  documents 
through  the  mails.  Officers  authorized  to  use  such  envelopes  maj 
inclose  them,  with  return  address,  to  any  person  or  persons  from 
whom  official  information  is  desired,  for  use  in  mailing  the  reply  and 
any  papers  connected  therewith.  The  sending  of  such  envelopes  with 
orders  for  merchandise,  so  that  the  goods  may  be  transmitted  ny  mail, 
free  of  postage,  is  forbidden  by  law.     (Circ,  I.  O.  Nov.  29, 1901.) 

STATIONBEY   ANn  BLANKS. 

502.  stationery  and  blanks  will  not  be  purchased  by  agents,  every- 
thing needful  in  that  line  being  furnished  by  the  Department  upon 
requisition  therefor. 

503.  Requisitions  for  stationery  (Form  6-279)  should  be  forwarded 
on  or  about  the  1st  of  each  April  for  a  supply  sufficient  for  the  ensuing 
fiscal  year. 

504.  Requisitions  for  blanks  (Form  5-276)  are  to  be  made  on  the 
1st  of  January  and  1st  of  July  of  each  year  for  supplies  sufficient  to 
last  six  months. 

-505.  AH  requisitions  must  be  made  in  duplicate  and  upon  the  blanks 
provided  for  that  purpose. 

506.  The  followmg  list  of  blanks  furnished  by  the  Department  is 
published  for  the  guidance  of  agents  when  in  doubt  as  to  the  form 
mat  should  be  used  in  any  particular  instance : 


Title  of  blank  or  blank  b 


G— 004 
6— 006a 


6— OU 

B— 080 
6—081 

I— Wla 
6-CS2b 
6—083 
6—061 

B— 092 

6—0976 


Bond  (conlractor'sl . 

Oatb  of  dlBlDterestedneBB. 

AbeLract  of  propoBal. 

Oath  ol  office. 

V  oucher^  Advert  Isl  ng. 

Alwtruct  A  to  property  return.      (Artleres  pnrchaBed.) 

Abatraet  B  to  property  return.      (R^c^lved  from  (ontr. 

Abstract  C  to  property  fi 

Abatrai^t  D  to  property  r 

AbBtraot  E  to  property  re 

Eitrn  Bbeeta  tor  Abatrart 

Abstract  of  dUbursenienti 


I.     (ArllcleB  Isened  to  Indli 
{Sold  to  employees.) 
(Expended  Id  serTlce.) 

B,  C,  D,  and  B. 

Trader 


Contract  for  beef  cattle. 
Contract  wltboat  penalty. 
Contract  for  goods  and  bd 
Contract  (or  gooda  and  Bu 
CoDtraet  for  buildings. 

Abet  met  of  proposals. 
tefor  tun-"" 

tc  for  aui 

ibeet  for  > 

Aflidavlt  relative 

Bill  of  ladli 

Bill  of  ladli. 

Autliorlty  t< 

Certificate  to  correcineKB  oi  tiuini  lor 

Certlflcale  for  annuity  payments   (gua 

Certificate  of  Inspection     beet  cattle. 

Certificate  ot  Inspection-  supplies. 

Descrlpllve  afatement  ot  pupils  IranBfi 

jj^^j,j-..         ......    .  ..  j; .  . 
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TlllB  of  blsDk  oi  bUnk  b( 


VelKher 


lI  of  IndlaD  police. 

iB  additional  farmer,  etc 


A]>tillca(lnD  for  appointment  ai 
Recflpt^beef. 

"■■cflpt^-auppli™ — ■contract  (Hour  and  grain) — original. 
ralpt  for  aanullipa. 

..  port  of  chanses  In  ei   . .  ,  ..„._ 

ItPpoFt  of  chflDC^B  1q  eaiploypPB — -Bcho 
Quarterly  rpport  of  cmptojwa — neene 
yuarterl}'  rpport  ot  ei      ' 

Report  of  cbansea  Id  lodlan  police, 

Rpjiort  of  apeelal  Indlun  BgentB— BemlwreklT. 

Rpport  ot  leave  ot  alMpnce  taken. 

(jnarterlr  ■nnllHr;  report. 

(Jiianerly  ganltar.v  report — «tra  abcet. 

l:ontbly  Bi'tiool  report. 

Weekly  supply  re|)urt. 

ounrterly  acbool  report 

Bitra  Hheels  for  quarterly  Hcbool  reporta. 

Itenort  of  IrreniiLar  cmplciyeeB — monUiLy. 

KejHJrt  of  farmer — oioiitlily- 

KeiiulaitloD  for  blaoka  aod  blank  bookfl.      ( RemlaDnuaL) 

KeqiilBltlun  for  blanks  and  blnnk  bouka.      lUbort.) 

RequlBlllon  for  atallonery.     IKbnrl.) 

ReqnlBlllon  for  stationery— annual. 

Stalement  of  arrliul  and  departure  of  pupils. 

'"eekly  Blalement  of  funda. 

..onthly  Blatement  of  funda. 

Siiarterly  atatement  of  receipts 


Voucher — 


I,  Korm  N 


a  No.  S. 


.      .       .        turn',  Korni  No.  2. 

D,  property  ri 

uiii.-iier— Almracl  II,  properly  remru.     a 
'oiicher— Almtraet  F.  Recount  of  enleB  of 
;(jer — Abstract  ¥\  issiies  to  bonrdlng  » 


relliin 


Lbstract  F.  alntmct  of  Ibsucb  to  boarding  scboolk 
innulty  pay  roll.  Form  Xo.  1. 
Annuity  pay  roll,  Form  Xo.  2. 
'  QDulty  pay  roll.  Form  No.  3. 

unulty  pay  roll.  Form  No.  1,  (or  typewriter. 

nnulty  pay  roll,  Form  No.  2,  for  typewriter. 

—  money.  Form  No.  1. 


1^1 


0  No,  a, 

s  No.  .1. 


Monthly  rerelpl  roll.  (llcKular,) 
Pay  roll  of  Irrp^ilar  employeeB, 
Individual  Indian  mor  - 


a  BKeacy — 100  pageB. 


agency. 


.:,  can  al 

irnndum  book,  ledi^er 

-   -,   61   I ,_„_. 

B  by  Ti  Inrbes,  S4  pages. 


moraDdum  booiii 


bv  14    :>(»1  pat 
record  of  elck,  etc, 
idum  book,  size  4  l>y  6|  Incbes.  24  paRea. 


i,^,uuyii 
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507.  The  account  books,  letter  books,  invoices,  correspondence, 
orders,  circulars,  retained  copies  of  ca^h  and  property  accounts,  and 
all  papers  of  any  kind  whatsoever  pertaining  to  tlie  affairs  of  the 
Indian  Service,  are  the  property  of  the  Government,  and  must  not  be 
removed  from  the  agency,  but  retained  there  subject  to  inspection  at 
ail  times  by  properly  authorized  officers  of  the  Department.  Copies 
of  official  papers  may,  however,  be  made  by  an  outgoing  agent  for  his 
own  use. 

508.  Every  agent  is  required  to  keep  a  register  of  the  books  in  his 
office,  and  to  add  to  it  from  time  to  time  as  new  boolis  may  be  opened, 
AVhen  the  agent  is  relieved  such  register  will  be  turned  over  with  the 
books  and  other  papers  to  his  S' — "" 


AOBNCr   BEPORXa. 

509.  As  early  as  practicable  after  the  close  of  the  fiscal  year,  and 
prior  to  September  of  each  year,  the  agent  will  submit  an  annual 
report,  giving  a  history  of  the  work,  progress,  and  events  of  the  fiscal 
year,  together  with  full  statistics  in  regard  to  points  named  in  the 
succeeding  section. 

510.  Each  agent  is  required  in  his  annual  report  to  submit  a  census 
of  the  Indians  at  his  agency  or  upon  the  reservation  under  his  charge, 
showing  the  number  of  males  above  18  years  of  age,  the  number  of 
females  above  14  years  of  age,  the  number  of  school  children  between 
the  ages  of  6  and  Ifi  years,  the  number  of  schoolhouses  at  his  agency, 
the  number  of  schools  in  operation  and  the  attendance  at  each,  and  the 
names  of  teachers  employed  and  salaries  paid  such  teachers.  (Act 
July  4,  1884,  sec.  9,  23  Stats.,  98.) 

.511.  Special  instructions  with  necessary  blanks  are  furnished  by  the 
Indian  ()fiice  annually ;  but,  to  insure  completeness  and  acciira(rjy  of 
statistics,  data  for  the  same  should  be  carefully  collected  throughout 
the  year. 

BEEF   HIDES. 

512.  Hides  obtained  from  cattle  slaughtei-ed  for  subsistence  or 
killed  by  disease  or  accident  will  be  taken  up  on  Abstract  C  to  the 
property  account,  particular  care  being  exercised  to  keep  the  hides 
from  purchased  cattle  separate  from  those  of  cattle  raised  on  the 
agency  or  school  farm.     (See  sec.  514.) 

513.  When  a  sufficient  number  of  hides  have  been  accumulated  to 
justify  such  action,  the  agent  should  request  authority  to  sell  them 
and  await  a  reply  before  taking  further  action.  (See  sees.  446,  447, 
and  448.) 

514.  If  the  cattle  from  which  the  hides  are  taken  were  purchased 
by  the  Government,  the  money  derived  from  the  sale  belongs  to  the 
appropriation  from  which  the  cattle  were  bought,  and  should  oe  taken 
up  as  miscellaneous  receipts.  Class  II;  but  if  they  were  raised  on  the 
reservHtion  or  school  farm,  the  money  will  be  accounted  for  as  mis- 
cellaneous receipts,  Class  IV.     (See  sees.  287  and  295.) 

PRIVATE   STOCK  ON   HESERVATIONS. 

515.  Neither  the  agent  nor  any  white  employee  is  permitted  to  keep 
private  stock  on  an  Indian  reservation  without  special  authority  from 
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the  Commissioner  of  Indian  Affairs,  which  wil)  be  granted  only  in 
exceptional  and  meritorious  cases  for  purely  domestic  purposes. 
AV'hen  such  a  privilege  is  granted  it  will  be  with  the  distinct  under- 
Standing  t^at  the  stock  belonging  to  the  Government  and  Indians 
shall  not  be  incommoded  thereby,  and  that  the  necessary  dry  feed  and 
attendance  for  such  private  stock  shall  be  provided  by  the  owners 
thereof  at  their  own  expense.  Government  employees  will  not  be 
permitted  to  devote  any  time  to  the  care  of  stock  belonging  to  them- 
selves or  fellow-employees  which  should  be  devoted  to  their  official 
duties. 

516.  The  provi^ons  of  the  preceding  section  may  be  waived  and 
authority  granted  by  the  Commissioner  of  Indian  Affairs  for  the 
stabling  and  feeding  of  horses  belonging  to  employees,  at  Govern- 
ment expense,  when  it  is  shown  to  his  satisfaction  that  such  horses 
are  actually  needed  aad  used  by  the  employees  in  the  discharge  of 
their  official  duties. 

TRADE   WITH  IHDIAN  TBIBSS. 


517.  The  Commissioner  of  Indian  Affairs  shall  have  the  sole  power 
and  authority  to  appoint  traders  to  the  Indian  tribes  and  to  make 
such  rules  and  regulations  as  he  may  deem  just  and  proper,  specifying 
the  kind  and  quantity  of  goods  and  the  prices  at  which  such  goods 
shall  be  sold  to  the  Indians.  (Act  Aug.  IS,  1876,  sec  5,  19  Stats., 
200.) 

518.  No  person  employed  in  Indian  affairs  shall  have  any  interest 
or  concern  in  any  trade  with  Indians  except  for  and  on  account  of  the 
United  States;  and  any  person  offending  herein  shall  be  liable  to  a 
penalty  of  $5,000,  and  shall  be  removed  from  his  office.     (Sec  2078, 

619.  Any  person  other  than  an  Indian  of  the  full  blood  who  shall 
attempt  to  reside  in  the  Indian  country,  or  on  any  Indian  reserva- 
tion, as  a  trader,  or  to  introduce  goods,  or  to  trade  therein,  without 
license,  shall  forfeit  all  merchandise  offered  for  sale  to  the  Indians 
or  found  in  his  possession,  and  shall  moreover  be  liable  to  a  penalty 
of  $500 :  Provided,  That  this  section  shall  not  apply  to  any  person 
residing  among  or  trading  with  the  Choctaws,  Cberokees,  Chicka- 
saws,  Creeks,  or  Seminoles,  commonly  called  the  Five  Civilized 
Tribes,  residing  in  the  Indian  Territory,  and  belonging  to  the  Union 
Agency  therein:  And  provided  further,  Th&t  no  white  person  shall  be 
employed  as  a  clerk  by  any  Indian  trader,  except  such  as  trade  with 
said  Five  Civilized  Tribes,  unless  first  licensed  so  to  do  by  the  Com- 
missioner of  Indian  Affairs,  under  and  in  conformity  to  regulations 
to  be  established  by  the  Secretary  of  the  Interior.     (22  Stats.,  179.) 

520.  Every  pei-son,  other  than  an  Indian,  who,  within  the  Indian 
country,  purchases  or  receives  of  any  Indian,  in  the  way  of  barter, 
trade,  or  pledge,  a  gun,  trap,  or  other  article  commonly  used  in  hunt- 
ing, any  instrument  of  husbandry,  of  cooking  utensil  of  the  kind 
commonly  obtained  by  the  Indians  in  their  intercourse  with  the  white 
people,  or  any  article  of  clothing,  except  skins  or  furs,  shall  be  liable 
to  a  penalty  of  $50.     (Sec.  2135,  R.  S.) 

521.  By  the  act  of  July  23,  1892,  it  is  enacted  that  section  2139  of 
the  Bevised  Statutes  be  amended  so  as  to  read  as  follows: 


INDIAN   SEBVICE.  Ill 

No  ardent  spirits,  ale,  beer,  wine,  or  intoxicating  liquor  or  liquors 
of  whatever  kind  shall  be  introduced,  under  any  pretense,  into  the  In- 
dian country.  Every  person  who  sells,  exchanges,  gives,  barters,  or 
disposes  of  any  ardent  spirits,  ale,  beer,  wine,  or  intx>xicating  liquors 
of  any  kind  to  any  Indian  under  chai^  of  any  Indian  superintendent 
or  agent,  or  introduces  or  attempts  to  introduce  any  ardent  spirits,  ale, 
wine,  beer,  or  intoxicating  liquors  of  any  kind  into  the  Indian  coun- 
try shall  be  punished  by  imprisonment  for  not  more  than  two  years 
and  by  fine  of  not  more  than  $300  for  each  offense.  But  it  shall  be  a 
sufficient  defense  to  any  charge  of  introducing  or  attempting  to  intro- 
duce ardent  spirits,  ale,  beer,  wine,  or  intoxicating  liquors  into  the 
Indian  countiy  that  the  acts  chained  were  done  under  authority  in 
writing  from  the  War  Department,  or  any  officer  duly  authorized 
thereunto  by  the  War  Department.  AH  complaints  for  the  arrest  of 
any  person  or  persons  made  for  violation  of  any  of  the  provisions  of 
this  act  shall  be  made  in  the  county  where  the  offense  shall  have  been 
committed,  or  if  committed  upon  or  within  any  reservation  not 
included  in  any  county,  then  in  any  county  adjoining  such  reserva- 
tion, and,  if  in  the  Indian  Territory,  before  the  United  States  court 
commissioner,  or  commissioner  of  the  circuit  court  of  the  United 
States  residing  nearest  the  place  where  the  offense  was  committed, 
who  is  not  for  any  reason  disqualified ;  but  in  all  cases  such  arrest 
shall  be  made  before  any  United  States  court  commissioner  residing 
in  such  adjoining  county,  or  before  any  magistrate  or  judicial  officer 
authorized  by  the  laws  of  the  State  in  which  such  reservation  is 
located  to  issue  warrants  for  the  arrest  and  examination  of  offenders 


by  sec 
all  pel 


persons  so  arrested  shall,  imless  discharged  upon  examination,  be 
held  to  answer  and  stand  trial  before  the  court  of  the  United  States 


having  jurisdiction  of  the  offense.     (27  Stats.,  260.) 

622.  If  any  superintendent  of  Indifin  Affairs,  Indian  agent,  or  sub- 
agent,  or  commanding  officer  of  a  military  post,  has  reason  to  suspect 
or  is  informed  that  any  white  person  or  Indian  is  about  to  introduce 
or  has  introduced  any  spirituous  liquor  or  wine  into  the  Indian 
country  in  violation  of  law,  such  superintendent,  agent,  subagent,  or 
commanding  officer  may  cause  the  boats,  stores,  packages,  wagons, 
sleds,  and  places  of  deposit  of  such  person  to  be  searched ;  and  if  any 
such  liquor  is  found  therein,  the  same,  together  with  the  boats,  teams, 
wagons,  and  sleds  used  in  conveying  the  same,  and  also  the  goods, 
padiages,  and  peltries  of  such  person  shall  be  seized  and  delivered  to 
the  proper  officer,  and  shall  be  proceeded  against  by  libel  in  the 
proper  court,  and  forfeited,  one-half  to  the  informer  and  the  other 
half  to  the  use  of  the  United  States ;  and  if  such  person  be  a  trader, 
his  license  shall  be  revoked  and  his  bond  put  in  suit.  It  shall,  more- 
over, be  the  duty  of  any  person  in  the  service  of  the  United  States,  or 
of  any  Indian,  to  take  and  destroy  any  ardent  spirits  or  wine  found 
in  the  Indian  country,  except  such  as  may  be  introduced  therein  by 
the  War  Department.  In  all  cases  arising  under  this  and  the  pre- 
ceding section  Indians  shall  be  competent  witnesses.  (Sec.  2140, 
K.S.T 

623.  No  part  of  section  2139  or  of  section  2140  of  the  Revised  Stat- 
utes shall  be  a  bar  to  the  prosecution  of  any  officer,  soldier,  sutler,  or 
storekeeper,  attach^  or  employee  of  the  Army  of  the  United  States 
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who  shall  barter,  donate,  or  furnish  in  any  manner  whatsoever 
liquors,  wines,  beer,  or  any  intoxicating  beverage  whatsoever  to  any 
Indian.     (Act  July  4, 1884,  23  Stats.,  94.) 

524.  Any  loyal  person,  a  citizen  of  the  United  States,  of  good 
moral  character,  shall  be  permitted  to  trade  with  any  Indian  tribe 
upon  gii'ing  bond  to  the  United  States  in  the  penal  sum  of  not  ieK« 
than  $.'>,000  nor  more  than  $10,000,  with  at  least  two  good  sureties,  to 
be  approved  by  the  superintendent  of  the  district  within  which  such 
person  proposes  to  trade,  or  by  the  United  States  district  judge  or 
district  attorney  for  the  district  in  which  the  obligor  resides,  renew- 
able each  year,  conditioned  that  such  person  will  faithfully  observe 
all  laws  and  regulations  made  for  the  government  of  trade  and  inter- 
course with  the  Indian  tribes,  and  in  no  respect  violate  the  same. 
{Sec.  2128,  R.  S.) 

525.  The  act  of  March  3,1901,provideBasto  the  Osage  Reservation 
as  follows :  "  On  and  after  July  first,  nineteen  hundred  and  one,  anv 
person  desiring  to  trade  with  the  Indians  on  said  reservation  shall, 
upon  establishing  the  fact  to  the  satisfaction  of  the  Commissioner  of 
Indian  Affairs  that  he  is  a  proper  person  to  engage  in  such  trade,  be 
permitted  to  do  so  under  such  niles  and  regulations  as  the  Commis- 
sioner of  Indian  Affairs  may  prescribe  for  the  protection  of  said 
Indians."  The  act  of  March  3,  l')03,  extends  the  above  provision 
"to  apply  to  all  Indian  reservations."  (31  Stats.,  1065,  and  32 
Stats.,  1009.) 

526.  A  "  proper  person  "  is  one  whose  pei-sonal  character  and  influ- 
ence among  the  Indians  is  conducive  to  their  welfare  and  whose  deal- 
ings with  them  are  both  honest  and  just.  Bad  morals,  dishonest 
methods,  or  extortionate  prices  are  among  the  disqualifications  of  a 
"  proper  person  "  to  trade  among  Indians. 

527.  Application  for  license  mnst  be  made  in  writing,  setting  forth 
the  full  name  and  residence  of  applicant;  if  a  firm,  the  fmi  firm 
name  and  name  of  each  member ;  the  place  it  is  proposed  to  carry  on 
the  trade;  the  capital  to  be  employed;  the  names  of  the  clerks  or 
other  persons  to  be  employed ;  the  record  of  applicant  for  five  years 
previous,  etc.  This  appfioation  must  be  forwarded  to  the  Com- 
missioner of  Indian  Affairs. 

528.  Satisfactory  testimonials  as  to  the  character  of  the  applicant 
and  his  employees  an<l  their  fitness  to  be  in  tlie  Indian  country  must 
accompany  the  application. 

52^.  Applications  for  license  forwarded  by  the  agent  must  be  ac- 
companied by  the  affidavit  of  the  agent  that  neither  he  nor  any  per- 
son for  him  has  any  interest,  directly  or  indirectly,  present  or  pro- 
spective, in  the  proposed  business  or  the  profits  arising  therefrom,  and 
that  no  arrangement  for  any  benefit  to  himself  or  to  other  person 
or  persons  on  his  behalf  is  in  contemplation  in  case  the  license  shall 
be  granted. 

530.  No  license  will  be  granted  for  a  longer  period  than  one  year; 
but  at  the  end  of  that  time,  if  the  Commissioner  of  Indian  Affairs  be 
satisfied  that  the  trade  has  been  conducted  properly,  and  that  the 
laws,  the  regulations,  and  the  terms  of  the  license  have  been  duly 
observed,  a  new  license  may  be  granted. 

531.  Application  for  renewal  of  license  must  be  made  to  the  Com- 
missioner of  Indian  Affairs  through  the  agent  of  the  Indians  with 
whom  the  trade  has  been  carried  on,  and  the  agent  must  testify  as  to 


INDIAN   BEBTIOB.-  118 

the  record  which  applicant  has  made  as  trader  and  his  fitness  to  con- 
tiuue  as  such  under  a  new  license. 

532.  The  application  for  the  renewal  of  a  license  must  be  made  at 
least  thirty  days  prior  to  the  expiration  of  the  existing  license. 

533.  A  new  bond  must  be  given  with  each  renewal  of  license,  as 
required  in  section  534. 

584.  A  bond  in  the  penal  sum  of  $10,000  must  be  furnished  by  the 

Eerson  or  persons  licensed  that  they  will  faithfully  observe  all  the 
iws  and  regulations  made  for  the  government  of  trade  and  inter- 
course with  the  Indian  tribes,  and  will  in  no  respect  violate  the  same. 
(Sec.  2128,  R.  S.) 

535.  The  bond  must  be  made  out  in  accordance  with  the  following 
instructions : 

1.  If  a  bond  with  individuals  as  sureties  is  given,  there  must  be  not 
less  than  two  such  sureties,  but  a  guaranty  company  duly  qualified 
under  the  act  of  August  13,  1894,  may  be  accepted  as  sole  surety. 

2.  The  full  name  of  the  principal  and  each  of  his  sureties  should  be 
written  in  the  body  of  and  so  signed  to  the  bond.  If  any  woman 
signs  as  surety  it  must  satisfactorily  appear  that  she  is  unmarried, 
married  women  not  being  accepted  as  sureties  except  where,  under 
the  laws- applicable,  she  is  competent  to  make  such  a  contract,  and 
her  separate  property  can  be  taken  in  the  enforcement  thereof;  and 
except  also  wliere,  under  the  laws  applicable,  she  may  sign  with  her 
husband,  and  thereby  charge  their  community  property  with  lia- 
bility upon  execution. 

3.  There  must  be  a  seal  of  wax,  wafer,  or  other  adhesive  substance 
attached  to  each  signature.  The  printed  word  "  seal  "  or  a  scroll  is 
not  sufficient. 

4.  The  residence  of  each  principal  and  surety  must  be  distinctly 
stated,  and  the  signature  of  each  of  them  must  be  made  in  the  pres- 
ence of  two  witnesses,  and  it  must  appear  for  whom  each  witness 
signs. 

5.  The  bond,  if  with  individual  sureties,  must  be  approved  by  a 
United  States  district  judge  or  attorney,  and  the  approval  must  be  of 
even  or  subsequent  date  to  that  of  the  bond. 

6.  Bonds  must  not  be  executed  on  Sundays  or  legal  holidays. 

7.  Sureties  (individual)  must  not  be  bon"ded  officers  of  the  United 
States,  or  attorneys  having  business  before  the  Indian  Office,  or 
employees  of  the  principal. 

8.  Special  pains  must  be  taken  to  prevent  erasures  or  mutilations 
of  any  kind  in  the  bond,  but  if  they  do  occur  it  must  be  explained  by 
a  certificate  of  the  officer  by  whom  the  bond  is  approved  that  they 
were  made  before  the  bond  was  signed  by  the  principal  and  his 
sureties. 

536.  If,  after  the  license  shall  have  been  granted,  a  trader  desires 
to  employ  persons  other  than  those  named  in  the  license,  thei^  names, 
the  capacity  in  which  it  is  proposed  to  employ  them,  and  satisfactory 
testimonials  as  to  character,  as  i-equired  in  section  528,  must  be  fur- 
nished, and  permission  in  writing  obtained  for  their  employment. 

537.  Agents  must  see  that  the  employees  of  traders  are  nt  persons 
to  be  in  the  Indian  country,  and  that  tlie  rules  res()ecting  permits  for 
such  employees  have  been  complied  with,  and  if  any  of  them  are 
found  to  have  objectionable  habits,  the  fact  must  be  immediately 
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reported  to  the  Indian  Office,  when  steps  will  be  taken  to  have  ttiem 
removed. 

538.  The  principals  of  trading  establishments  will  be  held  respon- 
sible for  the  conduct  and  acts  of  the  persons  in  their  employ  in  the 
Indian  country;  and  an  infraction,  by  such  persons,  of  any  of  the 
terms  or  conditions  of  a  license,  or  any  of  the  laws  or  regulations, 
will  be  considered  good  and  sufficient  cause  for  revoking  the  license, 
in  the  same  manner  as  if  the  offenses  were  committed  by  the  princi- 
pals themselves. 

539.  Agents  must  familiarize  themselves  with  the  laws  aod  regula- 
tions governing  the  business  of  licensed  traders  and  see  that  they  are 
strictly  complied  with.  Any  infraction  of  the  laws  or  regulations, 
or  of  any  of  the  terms  and  conditions  of  a  license,  with  all  the  circum- 
stances connected  therewith,  and  any  improper  conduct  on  the  part  of 
traders,  or  persona  in  their  employ  in  the  Indian  country,  must  be 
reported  without  delay  by  the  agent  to  the  Indian  Office. 

540.  On  January  1  and  July  1  of  each  year  the  agent  shall  submit 
to  the  Indian  Office  a  statement  showing  whether,  and  to  what  extent, 
each  licensed  trader  has  or  has  not  complied  with  the  laws  and  regula- 
tions governing  trade  with  Indians, 

541.  If  persons  carry  on  trade  within  a  reservation  with  the  In- 
dians without  a  license,  or  continue  to  trade  after  the  expiration  of 
the  license  without  applying  for  renewal,  agents  will  close  the  stores 
of  such  traders  and  immediately  report  the  facts  in  the  case  to  the 
Indian  Office,  in  order  that  legal  steps  may  be  taken  to  enforce  the 
penalties  of  the  law. 

542.  Licenses  will  be  revoked  by  the  Commissioner  of  Indian  Af- 
fairs whenever,  in  his  opinion,  the  persons  licensed,  or  any  persons 
in  their  employ,  have  transgressed  any  of  the  laws  or  regulations 
made  for  the  government  of  trade  and  intercourse  with  the  Indian 
tribes,  or  have  so  conducted  themselves  that  it  would  be  improper 
to  perciit  them  to  remain  in  the  Indian  country, 

543.  No  trade  with  Indians  is  permitted  at  any  other  place  than 
that  specified  in  the  license.  Licenses  do  not  cover  branch  stores. 
Such  stores  are  not  allowed,  as  the  business  of  a  licensed  trader 
must  be  managed  by  the  bonded  principal  and  not  by  an  unbonded 
subordinate. 

544.  Traders  must  actually  carry  on  the  business  themselves,  and 
habitually  reside  upon  the  reservation  where  they  are  licensed.  TTiey 
will  not  be  permitted  to  farm  out,  sublet,  transfer,  or  assign  the 
business  to  others.  The  presence  of  a  silent  partner,  not  under  bond, 
in  any  trading  establishment  will  be  considered  sufficient,  cause  for 
the  revocation  of  the  license. 

545.  Traders  and  all  persons  employed  by  them  will  confine  them- 
selves to  their  legitimate  business  according  to  the  license  issued.  A 
license  to  trade  with  Indians  does  not  confer  upon  the  trader  any 
rights  or  privileges  in  respect  to  herding  or  raising  cattle  upon  the 
reservation.  Use  of  reservation  lands,  whether  tribal  or  allotted,  for 
such  purposes  can  be  obtained  by  a  trader  only  upon  the  terms  and 
under  the  restrictions  which  apply  to  other  persons.  His  license  gives 
him  no  advantage  over  others  in  this  respect. 

546.  License  to  trade  does  not  confer  the  ri^t  to  traffic  in  any 
uniform  clothing,  other  than  tJiat  of  the  Umted  States,  nor  any 
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medals,  fl^s,  arm  bands,  or  other*  ornaments  of  dress  bearing  the 
figures,  emblems,  or  devices  of  any  foreign  power;  nor  does  it  au- 
thorize any  trade  with  a  tribe  or  tribes  with  whom  intercourse  may 
have  been  prohibited  by  the  President  of  the  United  States,  or  who 
are  engaged  in  hostUities. 

547.  Traders  are  forbidden  to  buy,  trade  for,  or  have  in  their  pos- 
session any  annuity  or  other  goods  of  any  description  that  have  been 
purchased  or  furnished  by  the  Government  for  the  use  or  welfare  of 
the  Indians. 

548.  If  any  trader,  his  agent,  or  any  person  acting  for  or  under 
him,  shall  sell  any  arms  or  amunition  at  his  trading  post  or  other 
place  within  any  district  or  country  occupied  by  uncivilized  or  hostile 
Indians,  contrary  to  the  rules  and  regulations  of  the  Secretary  of  the 
Interior,  such  trader  shall  forfeit  his  right  to  trade  with  the  Indians, 
and  the  Secretary  shall  exclude  such  trader,  and  the  agent,  or  other 
person  so  offending,  from  the  district  or  country  so  occupied.  (Sec 
2136,  R.S.) 

549.  License  to  trade  does  not  confer  the  right  to  traffic  in  or  to 
have  in  possession  any  description  of  wines,  ale,  beer,  cider,  intoxi- 
cating liquor,  or  compound  composed  in  part  of  alcohol  or  whisky. 

550.  Traders  must  see  to  it  that  no  intoxicating  liquor  is  allowed  on 
or  about  their  premises  under  any  pretense.  A  violation  of  this  rule 
by  traders  or  a  failure  on  their  part  to  use  their  utmost  efforts  to 
suppress  traffic  in  or  use  of  intoxicating  liquors,  or  to  notify  the 
Indian  Office  in  regard  to  it,  will  subject  them  to  revocation  of 
license  and  removal  from  the  reservations. 

554.  Before  any  goods  are  offered  for  sale,  traders  shall  exhibit  to 
is  pc^itively  prohibited. 

552.  Traders  are  not  permitted  to  keep  their  places  of  business  oprai 
on  Sunday,  Violation  of  this  rule  wil  be  considered  sufficient  cause 
for  the  revocation  of  a  trader's  license. 

553.  Gambling,  by  dice,  cards,  or  in  any  way  whatever,  is  strictly 
prohibited  in  any  licensed  trader's  establishment  or  on  the  premises. 
■  554.  Before  any  goods  are  ofTored  for  sale,  trades  shall  exhibit  to 
the  agent  the  original  invoices  of  the  goods  intended  for  sale,  and 
also  the  bills  of  lading  therefor,  together  with  the  price  at  which  each 
article  is  to  be  sold ;  and  it  is  the  duty  of  the  a^nt  to  see  that  the 
prices  are  fair  and  reasonable. 

565.  Invoices  of  purchase  for  the  replenishment  of  the  trader's 
stock,  as  well  as  the  bills  of  lading  for  the  same,  must  be  submitted  to 
the  agent  in  the  same  manner  and  for  the  same  purpose  as  is  provided 
in  the  preceding  section  for  the  original  purchase  of  stock. 

556.  The  trader  shall  keep  an  itemized  ledger,  which  shall  give 
such  a  description  of  the  articles  charged  to  each  Indian  that  they 
can  be  easily  and  positively  identified  on  the  invoice  showing  the  orig- 
inal cost  of  such  articles.  The  quantity  and  the  price  per  pound,  per 
yard,  per  bushel,  etc,  shall  be  stated.  The  amounts  credited  to  each 
Indian  shall  also  be  itemized  so  as  to  show  every  cash  payment  made 
and  every  credit  allowed  for  articles  sold  or  services  rendered  by  him, 
Uie  kind,  quantity,  and  price  allowed  for  each  article  sold,  as  well  as 
the  character  and  amount  of  labor  performed,  and  the  rate  of  com- 
pensation allowed  therefor,  to  be  stated. 

557.  Not  exceeding  the  following  rates  of  profit  may  he  allowed 
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traders  on  goods  and  supplies  sold  to  Indians,  after  adding  the  expense 
of  transportation  to  the  first  cost  or  invoice  prices: 

Dry  goods,  including  blankets,  woolen  goods,  shawls,  hosiery,  bed 
quilts,  cotton  goods,  yarns,  etc.,  25  per  cent: 

Keady-made  clothing,  including  underwear,  30  per  cent. 

Boots  and  shoes  ana  rubber  goods,  30  per  cent. 

Hats  and  caps,  25  per  cent. 

Notions,  including  beads,  twine,  gloves,  etc,  35  per  cent. 

Groceries,  including  canned  gooas,  an  average  of  20  per  cent 

Crockery,  lamps,  and  glassware,  25  per  cent. 

Furniture  and  wooden  ware,  25  per  cent. 

Harness,  saddles,  leather,  etc.,  25  per  cent 

Miscellaneous  articles,  including  clocks,  sewing  macliines,  churns, 
brass  kettles,  cornshellers,  fanning  mills,  feed  cutters,  etc.,  20  per  cent 

All  kinds  of  agricultural  implements,  20  per  cent. 

Flour,  meal,  grain,  etc.,  20  per  cent. 

Wagons  and  wagon  fixtures,  20  per  cent 

Paints  and  oil,  30  per  cent. 

Stoves,  hollow  ware,  tinware,  stamped  ware,  25  per  cent 

Hardware,  including  nails,  glass,  grindstones,  rope,  horseshoes,  etc., 
25  per  cent. 

Patent  medicines,  .the  regular  established  retail  price. 

558.  At  least  three  written  or  printed  copies,  in  both  English  and 
Indian  (if  the  Indian  language  has  been  reduced  to  writing),  of  all 
the  leading  articles  kept  on  sale,  with  the  price  of  each  article,  must 
be  conspicuously  posted  about  the  agency,  and  one  copy  thereof  must 
be  posted  in  each  trader's  store.  At  least  twice  each  year  the  trader 
must  furnish  the  agent  with  a  list  of  prices  charged  for  staple  articles. 

559.  The  quality  of  all  articles  kept  on  sale  must  be  good  and  mer- 
chantable. 

560.  Traders'  weights  shall  conform  to  either  Fairbanks's  or 
Howe's  scales. 

561.  If  credit  is  given  Indians  by  a  trader,  he  must  take  the  risk 
of  his  action;  no  asHistance  in  the  collection  of  alleged  claims  will 
be  given  him  by  the  agent.  But  whenever  Indians  obtain  goods  of 
the  licensed  trader  on  credit,  they  are  expected  to  pay  for  the  same 
promptly,  in  the  manner  and  at  the  time  agreed  upon. 

562.  Traders  must  not  pay  Indians  in  toKens,  tickets,  store  orders, 
or  anything  else  of  that  character.  Payment  must  be  made  in  money, 
or  in  credit  if  the  Indian  is  indebted  to  the  trader, 

563.  Indians  must  be  permitted  to  sell  their  crops  or  other  articles 
produced  by  them  at  available  market  towns,  precautions  being  taken 
to  guard  them  against  fraud  or  obtaining  intoxicating  liquors. 

INDIAN   DEPREDATION    CLAIMS. 

564.  B^  the  act  of  March  3.  1891,  the  Court  of  Claims  Is  invested 
with  jurisdiction  and  authority  to  inquire  into  and  finally  adjudi- 
cate, in  the  manner  provided  in  said  act,  all  claims  for  depredations 
committed  by  Indians  of  the  classes  therein  specified.  (See  26  Stats., 
851,  sec.  1.) 

565.  Tliat  no  claim  accruing  prior  to  July  1,  1865,  shall  be  consid- 
ered by  tlie  court  unless  the  claim  shall  be  allowed  or  has  been  or  is 
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pending,  prior  to  the  passage  of  this  act,  before  the  Secretary  of  the 
Interior  or  the  Congress  of  the  United  States,  or  before  any  superin- 
tendent, agent,  subagent,  or  commissioner  authorized  under  any  act 
of  Congress  to  inquire  into  such  claims ;  but  no  case  shall  be  consid- 
ered pending  unless  evidence  has  been  presented  therein :  And  pro- 
vided further,  That  all  claims  existing  at  the  time  of  the  taking  effect 
of  this  act  shall  be  presented  to  the  court  by  petition,  as  hereinafter 
provided,  within  three  years  after  the  passage  hereof,  or  shall  be 
thereafter  forever  barred:  And  provided  further,  That  no  suit  or 
proceeding  shall  be  allowed  under  this  act  for  any  depredation  which 
shall  be  committed  after  the  passage  thereof.     (Sec.  2,  ibid.,  852.) 

506.  That  the  investigation  and  examinations  under  the  provisions 
of  the  acts  .of  Congress  heretofore  in  force  of  Indian  depredation 
claims  shall  cease  upon  the  taking  effect  of  this  act.  (Sec  13,  ibid., 
854.) 

CIVIUZATION. 

567.  The  chief  duty  of  an  agent  is  to  induce  his  Indians  to  labor  in 
civilized  pursuits.  To  attain  this  end  every  possible  influence  should 
be  brought  to  bear,  and  in  proportion  as  it  is  attained,  other  things 
being  equal,  an  agent's  administration  is  successful  or  unsucce^nd. 

568.  Every  able-bodied  Indian  should  be  engaged  in  some  useful 
industrial  pursuit,  from  which  to  earn  in  whole,  or  as  far  as  practica- 
ble, his  self-support.  No  work  must  be  given  white  men  which  can 
be  done  by  Indians,  and  it  is  expected  that  no  payments  will  be  made 
to  white  laborers  for  cutting  hay  or  wood,  splitting  rails,  or  gather- 
ing crops.     Plowing  and  fencing  should  also  be  done  by  Indians. 

569.  Indians  to  whom  allotments  have  been  made  should  be  encour- 
aged to  labor  and  instructed  to  cultivate  their  farms  or  a  portion 
thereof.  Agents  should  aid  and  direct  such  individual  efforts  on 
the  part  of  such  Indians,  even  though  the  manner  of  their  farming 
should  at  first  be  crude  and  the  crops  small  and  unremunerative,  so 
as  to  awaken  in  them  a  sense  of  proprietorship  and  to  serve  as  begin- 
nings in  the  direction  of  self-support. 

5(0.  Where  lands  have  not  been  allotted  on  a  reservation  it  is  the 
dut^  of  the  agent  to  persuade  the  Indians  to  select  and  cultivate  small 
tracts  of  land  on  different  parts  of  the  reservation  with  a  view  to 
taking  them  for  their  allotments  when  the  same  shall  be  ordered. 

571.  The  practice  of  purchasing  seed  every  year  for  the  use  of  the 
Indians  should  be  discontinued,  and  each  Indian  employed  in  agricul- 
tural pursuits  should  be  required  to  save  sufficient  seed  for  sowing  and 
plantmg,  and  if  he  has  no  suitable  place  for  storing  such  seed  he 
should  be  required  to  turn  over  to  the  agent,  to  store  for  his  use,  such 
quantity  of  grain,  etc.,  as  the  agent  shall  consider  proper  and  neces- 
sary for  his  next  year's  seed. 

572.  Indians  should  be  persuaded,  as  far  as  possible,  to  exchange 
their  ponies  for  cattle,  shetm,  swine,  and  poultry,  and  agents  should 
forbid,  and  as  far  as  possible  prevent,  the  sale  of  ponies  to  Indians. 
An  Indian  should  be  encouraged  to  accumulate  provisions  and  prop- 
erty for  his  own  sustenance  and  use,  instead  of  Dartering  them  with 
the  trader  for  articles  for  which  he  has  no  special  need, 

573.  The  attention  of  agents  is  called  to  the  provisions  of  section 
2139,  United  States  iievised  Statutes,  as  amended  by  the  acts  of  July 
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23,  1892  (27  Stats.,  260),  and  January  30,  1897  (29  Stats.,  506),  in 
relation  to  the  suppression  of  the  trafHc  in  intoxicating  liquors.  By 
the  act  of  February  13^  1862  (12  Stats.,  338),  it  was  made  a  crime, 
punishable  by  fine  and  imprisonment,  to  sell  liquors  to  Indians  under 
the  care  of  a  superintendent  or  agent,  whether  on  or  off  their  reserva- 
tions, and  the  constitutionality  of  this  law  was  affirmed  by  the  Su- 
freme  Court  in  1866.  By  an  act  approved  February  27,  1877  (U.  S. 
tat.,  vol,  19,  p.  244),  the  words  "except  an  Indian  in  the  Indian 
country  "  were  stricken  out  of  section  2139,  so  that  all  persons  who 
now  engage  in  the  liquor  traffic  with  Indians,  no  matter  in  what  lo- 
cality or  who  give  liquor  to  them,  are  liable  to  a  penalty  of  $300  and 
two  years'  imprisonment.  The  law  (act  July  4,  1884)  also  provides 
that  no  part  of  sections  2139  and  2140,  Revised  Statutes,  shall  be  a 
bar  to  the  prosecution  of  any  officer,  soldier,  sutler,  or  storekeeper, 
attache,  or  employee  of  the  Army  of  the  United  States  who  shall 
barter,  donate,  or  furnish,  in  any  manner  whatsoever,  liquors,  wines, 
beer,  or  any  intoxicatiiiff  beverage  whatsoeverj  to  any  Indian.  The 
act  of  July  23, 1892,  includes  ale,  beer,  and  all  intoxicating  liquors  of 
whatever  kinds  in  the  prohibition  of  the  statute.  The  act  of  Jan- 
uary 30,  1897,  modifies  the  act  of  1892  so  as  to  fully  protect  Indian 
allottees  and  to  provide  more  specific  penalties  for  violations  of  the 
law.  It  repeals  so  much  of  the  act  of  1892  as  is  inconsistent  with  its 
provisions. 

574.  Having  therefore  the  power  to  break  up  to  a  great  extent  this 
demoralizing  traffic,  agents  are  expected  to  use  the  utmost  vigilance 
in  enforcing  the  penalites  of  the  law  against  all  persons  who  engage 
in  it  with  me  Indians  under  their  charge,  whether  this  is  done  on  or 
off  the  reservation. 

575.  When  persons  are  detected  in  a  violation  of  the  law  their 
cases  should  be  placed  in  the  hands  of  the  district  attorney  for  the  dis- 
trict wherein  the  crime  was  committed,  in  order  that  they  may  be 
promptly  arrested,  tried,  and  punished;  and  agents  wiU  cooperate 
with  that  officer  in  his  efforts  to  convict  the  guilty  parties,  furnishing 
him  with  the  requisite  evidence  and  all  the  facts  that  they  may  be 
able  to  obtain  for  the  purpose  indicated.  Indians  are  competent  wit- 
nesses in  these  cases. 

576.  It  is  also  the  duty  of  agents  to  strictly  carry  out  the  provisions 
of  sections  2140  and  2141  of  the  Revised  Statutes  of  the  United  States 
respecting  the  searching  for  concealed  liquors  within  their  agencies 
and  respecting  the  destruction  of  distilleries  set  up  or  continued  in 
Indian  country. 

577.  The  attention  of  Indian  agents  is  specially  directed  to  the  fact 
that  Indians  are  subject,  under  law,  to  the  jurisdiction  of  the  State, 
Federal,  or  Territorial  courts,  according  to  trie  location  of  their  reser- 
vations and  to  their  status  as  to  citizenship  in  the  United  States,  as 
follows,  viz: 

STATK  Alio  TEBBITOBIU.  C0UBT8. 

578.  Where  the  Indians  of  any  tribe,  located  upon  a  reservation 
within  a  State  or  Territoir,  have  had  lands  allotted  to  them  under 
any  law  or  treaty  of  the  United  States  they  thereby  become  citizens 
and  pass  under  the  protection  of  the  Constitution  of  the  United  States 
and  are,  therefore,  entitled  to  the  benefits  of  and  are  subject  to  the 
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laws,  both  civil  and  criminal,  of  the  State  or  Territory  in  which  they 
reside.  When  an  Indian  takes  up  his  residence  separate  and  apart 
from  hia  tribe  and  adopts  habits  of  civilized  life  he  likewise  becomes 
a  citizen,  entitled  to  all  the  privileges  and  immunities,  and  subject 
to  all  the  burdens  incident  upon  such  citizenship ;  but  his  rights  and 
interests  in  tribal  or  other  property  are  not  in  any  manner  impaired 
or  otherwise  affected.  (See  sea  6,  Act  of  Feb.  8, 1887 ;  24  Stats.,  388, 
890.) 

579.  Crimes  and  misdemeanors  committed  by  Indians  within  a 
State  and  not  within  an  Indian  reservation  are  punishable  in  the 
courts  of  such  State  and  in  accordance  with  State  laws,  whether  the 
Indian  diarged  with  crime  or  misdomeanor  be  a  citizen  of  the  United 
States  or  not. 


580.  Indians  committing  murder,  manslaughter,  rape,  assault  with 
intent  to  kill,  arson,  burghiry,  or  larceny  against  the  person  or  prop- 
erty of  another  Indian  or  otiier  person  witnin  an  Indian  reservation 
in  a  State  are  subject  to  the  same  laws,  to  trial  in  the  same  courts 
and  in  the  same  manner,  and  liable  to  the  same  penalties  as  are  all 
other  persons  committing  any  of  the  above  crimes  within  the  ex- 
clusive jurisdiction  of  the  United  States.  (Sec.  9,  Act  of  Mar.  3, 
1885,  23  Stats.,  385;  United  States  i).  Kapma,  118  U.  S.,  375.) 

581.  Indians,  whether  citizens  of  the  United  States  or  not,  com- 
mitting any  of  the  crimes  named  in  the  foregoing  regulation  against 
the  person  or  property  of  another  Indian  or  other  person  "  within 
any  Territory  of  the  United  States,  and  either  witnin  or  without 
an  Indian  reservation,"  are  subject  therefor  to  the  laws  of  such 
Territory  relating  to  said  crimes,  and  to  trial  therefor  "  in  the  same 
courts  and  in  the  same  manner  and  liable  to  the  same  penalties  as  are 
all  other  persons  charged  with  the  commission  of  said  crimes,  re- 
spectively.^'    (Ibid.) 

582.  In  the  Indian  Territory  criminal  jurisdiction  over  crimes 
against  the  laws  of  the  United  States  is  exercised  by  the  Federal 
courts  for  the  Indian  Territory,  Civil  jurisdiction  over  all  contro- 
versies, excej*  cases  over  which  the  tribal  courts  have  exclusive  juris- 
diction is  exercised  by  the  United  States  court  for  the  Indian  Terri- 
tory. (See  Act  of  Mar.  1,  1889,  25  Stats.,  783;  also  sec  533,  R.  S.; 
also  Act  of  May  2,  1890,  26  Stats.,  81,  93;  Act  of  June  28,  1898,  30 
Stats.,  495.) 

583.  In  the  Territory  of  Oklahoma  the  Territorial  courts  have  the 
eame  criminal  jurisdiction  over  Indians  in  that  Territory  as  is  exer- 
cised by  courts  of  other  Territories  over  Indians  residing  therein, 
and  in  addition  have  jurisdiction  over  civil  controversies  between 
Indians  and  citizens  or  the  United  States  and  between  Indians  of 
different  tribes.     (See  Act  of  May  2,  1890,  26  Stats.,  81.) 


884.  The  following  rules  governing  courts  of  Indian  offenses  are 

gromulgated  for  the  guidance  and  direction  of  the  several  United 
tates  Indian  agents,  and  each  agent  will  see  to  it  that  the  require- 
ments thereof  ai-e  strictly  enforced. 
First.  When  authorized  by  the  Department  tiiiere  shfdl  ,lW,P^l>- 
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lished  at  each  agency  a  tribunal,  consisting  ordinarily  of  three  In- 
dians, to  be  known  as  "  the  court  of  Indian  offenses,"  and  the  mem- 
bers of  said  court  shall  each  be  styled  "  judge  of  the  court  of  Indian 


Agents  may  select  from  among  the  members  of  the  tribe  persons 
of  intelligence  and  good  moral  character  and  integrity,  and  recom- 
mend the  same  to  the  Indian  Office  for  appointment  as  judges;  pro- 
vided, however,  that  no  person  shall  be  ehgible  for  appointment  to 
such  a  position  who  is  a  polygamist. 

Second.  The  court  of  Indian  offenses  shall  hold  at  least  two  reg- 
ular sessions  in  each  and  every  month,  the  time  and  place  for  holding 
said  sessions  to  be  agreed  upon  by  the  judges,  or  a  majority  pf  them, 
and  approved  by  the  agent;  and  special  sessions  of  the  court  may  be 
held  when  requested  by  three  reputable  members  of  the  tribe,  and 
approved  by  the  agent. 

Third.  The  court  shall  hear  and  pass  judgment  upon  all  such 
questions  as  may  be  presented  to  it  for  consideration  by  the  agent,  or 
by  his  approval,  and  shall  have  original  jurisdiction  over  all  "  In- 
dian offenses  "  designated  as  such  in  rules  4,  6,  6,  7,  and  8  of  these 
rules.  The  judgment  of  the  court  may  be  by  two  judges;  and  that 
the  several  orders  of  the  court  may  lie  earned  into  full  effect,  the 
agent  is  hereby  authorized  and  empowered  to  compel  the  attendance 
of  witnesses  at  any  session  of  the  court,  and  to  enforce,  with  the  aid 
of  the  police,  if  necessary,  all  orders  that  may  be  passed  by  the  court 
or  a  majority  thereof;  but  all  orders,  decrees,  or  judgments  of  the 
court  shall  be  subject  to  approval  or  disapproval  of  the  agent,  and 
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appeal  to  and  final  revision  by  the  Indian  Office:  Provided,  That 
when  an  appeal  is  taken  to  the  Indian  Office,  the  appellant  shall 
furnisli  security  satisfactory  to  the  court,  and  approved  by  the  agent, 
for  goo8  and  peaceful  behavior  pending  the  final  decision. 

Fourth.  The  "  sun  dance,"  and  all  other  similar  dances  and  so- 
called  religious  ceremonies,  shall  be  considered  "  Indian  offenses," 
and  any  Indian  found  guilty  of  being  a  participant  in  any  one  or 
more  of  these  "  offenses  "  shall,  for  the  first  offense  committed,  be 
punished  by  withholding  from  nim  his  rations  for  a  period  not  ex- 
ceeding ten  days;  and  if  found  guilty  of  any  subsequent  offense 
under  this  rule,  shall  be  punished  by  withholding  his  rations  for  a 
period  not  less  than  fifteen  days  nor  more  than  thirty  days,  or  by 
incarceration  in  the  agency  prison  for  a  period  not  exceeding  thirty 
davs. 

Fifth.  Any  plural  marriage  hereafter  contracted  or  entered  into 
by  any  member  of  an  Indian  tribe  under  the  supervision  of  a  United 
States  Indian  agent  shall  be  considered  an  "  Indian  offense,"  cogniza- 
ble by  the  court  of  Indian  offenses;  and  upon  trial  and  conviction 
thereof  by  said  court  the  offender  shall  pay  a  fine  of  not  less  than 
$20,  or  work  at  hard  labor  for  a  period  of  twenty  days,  or  both,  st 
the  discretion  of  the  court,  the  proceeds  thereof  to  be  devoted  to  the 
benefit  of  the  tribe  to  which  the  offender  may  at  the  time  belong; 
and  so  long  as  the  Indian  shall  continue  in  this  unlawful  relation  he 
shall  forfeit  all  right  to  receive  rations  from  the  Government.  And 
whenever  it  shall  be  proven  to  the  satisfaction  of  the  court  that  any 
member  of  the  tribe  tails,  without  proper  cause,  to  support  his  wiw 
and  children,  no  rations  shall  be  issued  to  him  until  such  time  as 
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satisfactory  assurance  is  given  to  the  court,  approved  by  the  agent, 
that  the  offender  will  provide  for  his  family  to  the  best  of  his 
ability. 

Sixth.  The  usual  practices  of  so-called  "medicine  men"  shall  be 
considered  "  Indian  offenses "  cognizable  by  the  court  of  Indian 
offenses,  and  whenever  it  shall  be  proven  to  the  satisfaction  of  the 
court  that  the  influence  or  practice  of  a  so-called  "  medicine  man  " 
operates  as  a  hindrance  to  the  civilization  of  a.  tribe,  or  that  said 
"  medicine  man  "  resorts  to  any  artifice  or  device  to  keep  the  Indians 
under  the  influence,  or  shall  adopt  any  means  to  prevent  the  attend- 
ance of  children  at  the  agency  schools,  or  shall  use  any  of  the  arts 
of  a  conjurer  to  prevent  the  Indians  from  abandoning  their  heathen- 
ish rites  and  customs,  he  shall  be  adjudged  guilty  of  an  Indian 
offense,  and  upon  conviction  of  any  one  or  more  of  these  specified 
practices,  or  any  other,  in  the  opinion  of  the  court,  of  an  equally 
anti progressive  nature,  shall  be  confined  in  the  agency  giiardhouse  for 
a  t^rm  not  less  than  ten  days,  or  until  such  time  as  he  shall  produce 
evidence  satisfactory  to  the  court,  and  approved  by  the  agent,  that 
he  will  forever  abandon  all  practices  styled  Indian  offenses  under 
this  rule. 

Seventh.  Any  Indian  who  shall  willfully  destroy,  or  with  intent 
to  steal  or  destroy,  shall  take  and  carry  away  any  property  of  any 
value  or  description,  being  the  property  free  from  tribal  interference 
of  any  other  Indian  or  Indians,  shall,  without  reference  to  the  value 
thereof,  be  deemed  guilty  of  an  "  Indian  offense,"  and,  upon  trial  and 
conviction  thereof  oy  the  court  of  Indian  offenses,  snail  be  com- 
pelled to  return  the  stolen  property  to  the  proper  owner,  or,  in  case 
the  property  shall  have  been  lost  or  destroyed,  the  estimated  full 
value  thereof,  and  in  any  event  the  party  or  parties  so  found  guilty 
shall  be  confined  in  the  agency  guardhouse  for  a  term  not  exceeding 
thirty  days;  and  it  shall  not  be  considered  a  sufficient  or  satisfactory 
answer  to  any  of  the  offenses  set  forth  in  this  rule  that  the  party 
charged  was  at  the  time  a  "  mourner,"  and  thereby  justified  in  taking 
or  destroying  the  property  in  accordance  with  the  customs  or  rites  of 
the  tribe. 

Eighth.  Any  Indian  or  mixed  blood  who  shall  pay  or  offer  to  pay 
any  money  or  other  valuable  consideration  to  the  friends  or  relatives 
of  any  Indian  girl  or  woman,  for  the  purpose  of  living  or  cohabiting 
with  said  girl  or  woman,  shall  be  deemed  guilty  of  an  Indian  offense, 
and  upon  conviction  thereof  shall  forfeit  all  right  to  Government 
rations  for  a  period  at  the  discretion  of  the  agent,  or  be  imprisoned 
in  the  agency  guardhouse  for  a  period  not  exceeding  sixty  days;  and 
any  Indian  or  mixed  blood  who  shall  receive  or  offer  to  receive  any 
consideration  for  the  purpose  hereinbefore  specified  shall  be  pun- 
ished in  a  similar  manner  as  provided  for  the  party  paying  or 
offering  to  pay  the  said  consideration ;  and  if  any  white  man  shall  be 
found  guilty  of  any  of  the  offenses  herein  mentioned  he  shall  be  im- 
mediately removed  from  the  reservation  and  not  allowed  to  return 
thereto. 

Ninth.  In  addition  to  the  offenses  hereinbefore  enumerated,  the 
court  of  Indian  offenses  shall  also  have  jurisdiction  (subject  to  the 
provisions  of  rule  3)  of  misdemeanors  committed  by  Indians  belong- 
ing to  the  reservation,  and  of  civil  suits  where  Indians  are  parties 
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thereto;  and  any  iDdian  who  shall  be  found  intoxicated,  or  who  sh&ll 
sell,  exchan^,  give,  barter,  or  dispose  of  any  spirituous,  vinous,  or 
fermented  liquors  to  any  other  Indian,  or  who  shall  introduce  or 
attempt  to  introduce,  under  any  pretense  whatever,  any  spirituous, 
vinous,  or  fermented  liquors  on  the  reservation,  shall  be  punishable 
by  imprisonment  for  not  less  than  thirty  days  nor  more  than  ninety 
days,  or  by  the  withholding  of  Government  rations  therefrom,  at 
the  discretion  of  the  court  and  approval  of  the  agent. 

The  civil  jurisdiction  of  such  court  shall  be  the  same  as  that  of  a 

Justice  of  the  peace  in  the  State  or  Territory  where  such  court  is 
ocated,  and  the  practice  in  such  civil  cases  shall  conform  as  nearly 
as  practicable  to  the  rules  jgoveming  the  practice  of  justices  of  the 
peace  in  such  State  or  Territory;  ana  it  shall  also  be  the  duty  of  the 
court  to  instruct,  advise,  and  inform  either  or  both  parties  to  any  mit 
in  regard  to  the  requirements  of  these  rules. 

585.  Agents  are  instructed  to  notify  all  nomadic  Indians  under 
their  supervision  that  they  will  not  be  allowed  to  roam  away  from 
their  reservations  without  any  specific  object  in  view,  nor  will  they 
be  allowed  to  trespass  upon  the  public  domain ;  but  that  they  will  be 
expected  to  remain  within  the  limits  of  their  reservation  and  not  to 
leave  it  except  as  hereinafter  provided. 

586.  The  practice  of  bands  of  Indians  making  or  returning  visits 
to  other  reservations  is  deemed  injurious  to  the  Indians,  and  must  not 
b©  allowed;  but  where  a  few  Indians,  who  have  by  meritorious  con- 
duct and  attention  to  labor  earned  the  extension  of  certain  privileges, 
or  for  satisfactory  reasons,  desire  to  make  short  visits  at  seasons  when 
it  will  not  interfere  with  the  necessary  work  at  the  agencies,  agents 
may  allow  them  to  make  such  visits,  in  their  discretion,  as  a  reward 
for  their  good  conduct,  provided  the  consent  of  the  agent  of  the 
tribe  to  be  visited  has  previously  been  obtained,  and  that  it  will  in  no 
event  be  likely  to  prove  disadvantageous  to  the  Indian  Service,  and 
provided  further,  that  the  consent  of  the  Indian  Office  has  been 
asked  for  and  obtained. 

587.  It  is  not  the  intention  of  the  Indian  Office  to  deprive  the  In- 
dians of  the  privilege  of  selling  their  products  where  they  can  obtain 
the  highest  prices,  or  purchasing  their  supplies  where  they  can 
obtain  the  best  terms;  so  where  a  necessity  exists  either  for  the  sale 
of  products  or  the  purchase  of  supplies,  the  same  liberty  of  action  wiJl 
be  allowed  them  that  is  enjoyed  oy  the  whites  under  similar  circum- 
stances, care  being  taken  that  they  are  not  defrauded. 

588.  Wlienever  it  shall  be  deemed  either  necessary  or  judicious  to 
grant  to  Indians  a  permit  of  the  character  above  mentioned,  an  escort 
of  police  should  accompany  them,  if  desirable. 

589.  Agents  will  endeavor  by  every  means  in  their  power  to  impress 
upon  the  minds  of  their  Indians  the  urgent  necessity  for  a  strict  com- 
pliance with  these  instructions,  and  warn  them  that  without  this  pro- 
tection they  are  liable  to  be  looked  upon  and  treated  as  hostile  In- 
dians, subject  to  arrest  and  punishment. 

590.  The  foregoing  rules  must  be  read  and  explained  to  the  Indians 
at  each  agency,  and  copies  of  the  same  posted  in  conspicuous  places. 

591.  The  agent  should  be  especially  careful  that  he  nominate  none 
for  the  position  of  judge  under  these  rules  except  those  whom  he 
believes  to  be  intelligent,  honest,  and  upright,  and  of  undoubted 
integrity. 
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592.  The  right  of  tlie  Indians  to  the  reservations  ordinarily  occu- 

§ied  by  them  is  that  of  occupancy  alone.  The  fee  is  in  the  United 
tates,  subject  only  to  this  right  of  occupancy.  The  Indians  have  no 
power  of  alienation  except  to  the  United  States.  But  while  the  fee 
to  the  reservation  is  in  the  United  States,  the  right  of  the  Indians  to 
their  use  and  occupancy  is  as  sacred  as  that  of  the  Government  to 
the  fee.  They  have  the  right  t«  apply  to  their  own  use  and  benefit 
the  entire  products  of  the  reservation,  whether  the  result  of  their  own 
labor  or  of  natural  growth,  so  they  do  not  commit  waste.  If  the 
lands  in  a  state  of  nature  are  not  m  a  condition  for  profitable  use 
they  may  be  made  so^  if  desired  for  the  purpose  of  agriculture  they 
may  be  cleared  of  their  timber  to  such  an  extent  as  may  be  reasonable 
imder  the  circumstances,  and  the  surplus  timber  taken  off  by  the 
Indians  in  such  clearing,  and  not  required  for  use  on  the  premises, 
may  be  sold  by  them,  Tlie  Indians  may  cut  growing  timber  for  fuel 
and  for  necessary  use  upon  the  reservation ;  they  may  open  mines  and 
quarry  stone  for  the  sole  purpose  of  obtaining  ifuel  and  building  ma- 
terial; they  may  cut  hay  for  the  use  of  the  live  stock,  and  may  sell 
any  surplus  not  needed  tor  that  purpose.  In  short,  what  a  tenant  for 
life  may  do  upon  the  lands  of  a  remainderman  the  Indians  mav  do 
upon  their  reservations,  but  no  more.  (U.  S.  v.  Cook,  10  AVallace, 
591;  acts  Mar.  22  and  31,  1882;  Secy,  Int.  May  19,  1882,  9636, 
1882,  Ind.  Office.) 

593.  The  attention  of  agents  is  called  to  the  act  of  February  16, 
1889  (26  Stats.,  673),  which  provides  that^ 

The  President  of  the  United  States  may  rrom  year  to  year,  la  bis  discretion, 
under  such  regulations  as  he  may  prescrll^e.  authorize  the  Indians  residing  on 
reservations  or  allotments,  the  fee  to  which  remains  In  the  TTnited  States,  to 
fell,  cut,  remove,  sell,  or  otherwise  dispose  o(  the  dead  timber,  standing  or 
fallen,  on  Buch  reservation  or  allotment,  for  the  sole  heneflt  of  such  Indian  or 
Indians.  But  whenever  there  la  reasonable  cause  to  believe  that  such  timber 
bas  been  hilled,  burned,  girdled,  or  otherwise  Injured  fur  the  purpose  of  secur- 
ing its  sale  under  this  act,  thai  in  that  case  such  authority  shall  not  be  granted. 

No  timber  shall  be  cut  for  the  sole  purpose  of  sale  otherwise  than 
in  pursuance  of  the  requirements  of  this  law  or  special  acts  of  Con- 
gress.    (Op.  Att.  Gen.,  Nov.  23,  1888;  20105,  1888.) 

594.  Agents  will  see  to  it  that  depredations  shall  not  be  committed 
by  Indian  occupants  on  the  timber  of  the  reservation  under  the  pre- 
tense of  clearing  the  land  for  improvement  or  for  adapting  the  same 
to  agricultural  uses.  And  no  extensive  clearing  of  land  shall  be  per- 
mitted without  the  consent  of  the  Commissioner  of  Indian  Affairs 
having  first  been  obtained  therefor. 

595.  Money  derived  from  the  sale  of  timebr.hay,  etc,  must  be  taken 
up  and  accounted  for  as  directed  imder  the  head  of  "  Miscellaneous 
Ifeceipts." 

596.  The  military,  when  stationed  at  a  post  within  an  Indian  reser- 
vation, have  the  right  to  cut  and  use  timber  and  hay  to  an  amount 
sufficient  for  their  necessities,  withoiit  liability  to  make  payment 
therefor  to  the  Indians  or  to  any  person  in  their  behalf.  No  person 
except  Indians,  officers  of  the  Indian  Service,  and  the  militjiry  are 
authorized  to  cut  timber  or  hay  upon  Indian  reservations,  and  the 
rights  of  said  excepted  clafises  are  carefully  limited  and  restricted  as 
stated  above. 

'""■' '"'  "■'■     '     "  o 
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597.  Indian  agents  wil  promptly  report  to  the  Commissioner  of 
Indian  Affairs  the  name  and  post-office  address  of  any  perscm  who 
unlawfully  cuts  or  aids,  or  is  employed  in  unlawfully  cuttmg,  or  wan- 
tonly destroys,  or  procures  to  be  wantonly  destroyed,  any  timber 
standing  upon  any  Indian  reservation  or  lands  belonging  to  or  occu- 
pied by  any  tribe  of  Indians  under  authority  of  the  United  States, 
and  the  names  and  post-office  addresses  of  all  witnesses  of  such  depre- 
dations, that  the  same  may  be  reported  to  the  Department  of  Justice 
for  prosecution.     (Act  June  4,  1888,  25  Stats.,  p.  166.) 

LEASING    or    IRDUH    LANDa. 

598.  Section  3  of  the  act  of  Congi-ess  approved  February  28,  1891 
(26  Stats.,  795),  provides^ 

That  whenever  It  Bbal!  be  made  to  appear  to  the  Secretary  of  the  Interior 
that,  bj  reason  oC  age  or  other  cUsBbllltr,  any  allottee  under  the  provisions  of 
said  act,  or  any  other  act  or  treaty,  can  not  personally  and  vltb  beneSt  to 
himself  occupy  or  Improve  his  allotme«t  or  any  part  thereof,  the  same  may  be 
leased  upon  such  terms,  regulations,  nud  conditions  as  shall  be  prescribed  by 
such  Secretary,  for  a  term  not  exceeding  three  years  for  farming  or  grazlos. 
or  ten  years  for  mining  purpoaes;  Povided,  That  where  lands  are  occupit^ 
by  Indians  who  have  bought  and  paid  for  the  same,  and  which  lands  are  not 
needed  for  farming  or  agii cultural  purposes,  and  are  not  desired  for  Individual 
allotments,  tbe  same  may  be  leased  by  authority  of  the  council  speablng  for 
such  Indians,  for  a  period  not  to  exceed  five  years  for  grazing  or  ten  yesrs  for 
mining  purposes,  In  such  quantities  and  upon  such  terms  and  conditions  as  the 
agent  iu  charge  of  such  reservation  may  recommend,  subject  to  the  approval  of 
tbe  Secretary  of  the  Interior. 

It  is  to  be  observed  that  this  law  provides  for  leasing  both  allotted 
and  unallotted  or  tribal  lands;  the  nrst  part  of  the  section  relating  to 
allotted  lands  and  the  proviso  to  unallotted  lands. 

ALLOTTEI)  I.ARD8. 

599.  The  policy  of  the  Government  in  the  general  allotment  act 
was  to  give  the  Indian  a  tract  of  land  that  he  could  call  his  own,  in 
which  he  would  feel  a  personal  interest  and  from  the  cultivation  of 
which,  by  the  labor  of  his  own  hands,  he  miglit  g^in  a  subsistence 
and  at  the  same  time  acuuire  the  arts  of  civilization.  To  permit  the 
indiscriminate  leasing  oi  these  allotments  would  defeat  the  purpose 
for  which  they  were  made. 

600.  There  are  cases,  however,  where  allottees  should  be  permitted 
to  lease  their  individual  holdings,  and  to  meet  these  exceptional  cases 
the  amendment  to  the  general  allotment  act  authorizing  these  leases 
was  made.  When  an  allottee,  "  by  reason  of  age  or  other  disability," 
can  not  personally  and  with  benefit  to  himself  occupy  or  improve  his 
allotment  or  any  part  thereof  the  same  may  be  leased;  but  it  is  not 
intended  to  authorize  the  making  of  any  lease  by  an  allottee  who  has 
the  necessary  physical  and  mental  qualifications  to  enable  him  to  cul- 
tivate such  allotted  land,  either  personally  or  by  hired  help. 

COl.  An  allottee  (who  is  entitled  to  lease)  is  one  who  holds  a  trust 
patent  for  his  lands  or  whose  allotment  has  been  approved  by  the 
Secretary  of  the  Interior. 

602.  Applications  by  allottees  to  lease  their  allotted  lands  should  be 
made  direct  to  the  agent,  and  if  the  case  clearly  falls  within  the  mean- 
ing and  intent  of  the  law,  as  herein  indicated,  the  application  slwuld 
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be  forwarded  to  the  Indian  Office  for  approval.  In  submitting  appli- 
cations to  the  Indian  Office  the  agent  should  state  all  material  facts 
in  relation  to  the  allottee,  the  proposed  lessee,  and  the  allotted  lantj 
to  be  leased. 


BUUa   TD  BE  OBSEBTED  IN  THE  EXECUTION   OF  LEASES  OP   INDIAN   AIXOTUENTH, 

603.  Section  3  of  the  act  of  Congress  approved  February  28,  1891, 
quoted  in  section  598,  is  modified  d^  the  act  of  Congress  approved 
August  15,  1894,  making  appropriations,  etc.,  for  the  Indian  Depart- 
ment. (28  Stats.,  p.  305.)  Said  section,  as  modified,  provides  as 
follows : 

Tlwt  wbeiiever  It  BbHil  be  made  to  appear  to  the  Secretary  of  the  Interior  that 
by  reason  of  age,  dlaabllitr,  or  iDablllt;  any  allottee  of  Indian  lands  under  this 
or  former  acta  or  ConKi'ess  can  not  personally  and  with  beneflt  to  hlmselt 
occupy  or  Improve  his  oliotment  or  any  part  thereof,  the  same  may  be  leased 
npon  Buch  terms,  regnlationa,  and  conditions  as  shall  be  prescribed  by  the  Sec- 
retary for  a  term  not  exceeding  five  years  for  farming  or  grazing  purposes,  or 
ten  years  for  mining  or  business  purposes. 

This  is  modified  by  the  act  of  June  7, 1897  (30  Stats.,  p.  85) ,  which 
provides : 

That  hereafter  whenever  It  shall  be  made  to  appear  to  the  Secretary  of  the 
Interior  that  by  reason  of  age  or  disability  any  allottee  of  Indian  lands  under 
this  or  former  acts  of  Congress  can  not  personally  and  with  benefit  to  himself 
occupy  or  Improve  his  allotment  or  any  part  thereof,  the  same  may  be  leased, 
in  the  discretion  of  the  Secretary,  npon  such  terms,  regulatlouB,  and  conditions 
as  shall  be  prescrlt>ed  by  blm,  for  a  term  not  exceeding  three  years  for  farming 
or  grazing  purpoees,  or  Ave  years  for  mining  or  business  purposes. 

The  act  approved  March  1,  1899  (30  Stats.,  p.  941),  modifies  the 
above  in  so  iar  as  it  applies  to  the  Indians  of  the  Yakima  R^rvation, 
Wash.,  as  follows: 

That  the  Indiana  of  the  Yakima  Indian  BeBervatlon  to  wtiom  lands  have  l>een 
allotted  under  the  laws  of  the  United  States  may  lease  tbeir  lands  so  allotted  for 
agrlcultiirai  purposes  for  a  term  not  exceeding  Ave  years,  under  such  rules  and 
i-egulations  as  are  or  may  be  prescribed  by  the  Secretary  of  the  Interior,  any- 
thing in  the  law  now  limiting  the  term  to  a  shorter  term  notwithstanding. 

The  act  of  May  31,  1900  (31  Stats.,  p.  229),  extends  the  leasing 
term  to  five  years  for  farming  purposes  only : 

Provided,  That  whenever  it  shall  be  made  to  appear  to  the  Secretary  of  the 
Interior  that  by  reason  of  age,  disability,  or  inability  any  allottee  of  Indian 
lands  can  not  personally  and  with  benefit  to  himself  occupy  or  improve  his 
allotment  or  any  part  thereof,  the  same  may  be  leased  upon  such  terms,  regula-' 
tlona,  and  conditions  ae  shall  be  prescribed  by  the  Secretary  for  a  term  not 
exceeding  five  years  for  farming  puri)oses  only. 

A  special  provision  permits  the  Yakima  Indians  to  lease  unim- 
proved agricultural  lands  for  ten  years  (p.  246) : 

Provided  further.  That  the  Indians  to  whom  lands  have  been  allotted  on  the 
Ynhlnm  Kwervntion,  in  the  Stale  of  Washington,  shall  be  permitted  to  lease 
unimproved  allotted  lands  for  ajtrlcultural  purposes  for  any  term  not  exceeding 
ten  years  npon  such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary 
of  the  Interior. 

From  the  acts  quoted  above  it  will  be  seen  that  the  term  for  which 
allotted  lands  may  be  leased  is  limited  to  three  years  for  grazing  nnd 
five  years  for  fanning,  mining,  or  business  purposes,  except  as  to  the 
Indians  of  the  Yakima  Reservation,  who  may  lease  rtieir  allotted 
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lands  for  agricultural  purposes  for  five  years,  or,  when  unimproved, 
for  ten  years. 

The  conditions  necessary  to  the  exercise  of  this  privilege  are,  ex- 
cept as  to  the  Yakima  Indians,  that  it  must  be  "  made  to  appear  to 
the  Secretary  of  the  Interior  that  by  reason  of  age,  disability,  or 
inability  "  the  Indian  allottee  "  can  not  personally  and  with  benefit 
to  himself,  occupy  or  improve  his  allotment  or  any  part  thereof." 

In  order  to  give  full  lorce  and  effect  to  the  above  enactments,  the 
following  amended  rules  and  regulations  are  hereby  promulgated  for 
the  information  and  direction  of  United  States  Indian  agents  and  all 
parties  concerned. 

€04.  I.  The  term  "  age  "  as  used  in  said  amended  act  is  defined  to 
apply  to  all  persons  under  18  and  all  persons  disabled  by  reascm  of 
old  age.- 

2.  The  term  "  disability  "  is  defined  to  apply  to — 
(a)  All  unmarried  women. 

(J)  All  widows  who  have  no  sons  of  suitable  age  under  their  con- 
trol to  cultivate  their  lands  with  profit. 

(c)  All  married  women  whose  husbands  or  sons  are  not  in  condi- 
tion to  cultivate  their  lands  with  profit  to  the  family. 

(d)  All  allottees  who  are  disabled  by  reason  of  chronic  sickness  or 
incurable  physical  defects. 

(«)  All  allottees  who  are  disabled  by  native  defect  of  mind  or  per- 
manent incurable  mental  disease  such  as  to  prevent  them  from  culti- 
vating their  lands. 

3.  The  term  "  inability,"  as  used  in  said  amended  act,  can  not  be 
specifically  defined  as  the  other  terms  have  been.  Any  allottee  not 
embraced  in  any  of  the  foregoing  classes,  who  for  any  reason  other 
than  those  stated  is  unable  to  cultivate  his  lands  or  a  portion  of  them, 
and  desires  to  lease  the  same,  may  make  application  therefor  to  the 
proper  Indian  agent.  If  his  inability  to  cultivate  his  lands  (or  the 
portion  thereof  he  desires  to  lease)  is  clearly  shown  in  the  reason;^ 
assigned,  the  allottee  may  be  permitted  to  lease.  In  submitting  suclt 
application  the  agent  must  state  in  brief,  concise  terms  the  cause  of 
such  inability. 

4.  Every  adult  male  able-bodied  Indian  not  engaged  in  some  per- 
manent business  or  occupation  by  which  he  is  gainmg  a  livelihood  for 
himself  and  family  will  be  required  to  reserve  not  less  than  40  acres 

,  of  cultivable  land  fiom  his  own  allotment  for  occupancy  and  cultiva- 
tion by  himself,  which  shall  always  be  exempt  from  leasing. 

Adult  male  Indians  not  wholly  disqnahfied  by  physical  or  mental 
infirmities  from  working  a  portion  of  their  allotments,  but  who  may 
be  loss  able  than  those  not  so  disqualified,  will  be  required  to  work  or 
manage  a  part  of  their  allotments,  to  be  regulated  and  determined  by 
the  actual  conditions  in  each  case,  to  be  fully  and  conclusively  shown 
in  the  applications  for  permission  to  lease. 

In  both  of  the  last-mentioned  cases  the  alottees  will  be  permitted  to 
receive  a  portion  or  percentage  of  their  lease  money  from  that  por- 
tion of  their  allotments  that  may  be  leased,  the  remainder  to  be 
retained  until  the  expiration  of  the  lease  period,  whenever,  in  the  dis- 
cretion of  the  agent,  such  action  will  not  work  s  hardship  to  the 
allottee. 
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These  requirranents  are  not  applicable  to  the  several  classes  named 
in  article  2. 

AH  leases  covering  unfenced  allotments  should  have  provision 
therein  for  fencing  the  lands,  and  with  further  provision  that  the 
same  shall  be  kept  in  good  order  and  repair  and  become  the  property 
of  the  Indian  owner  of  the  land  at  the  termination  of  the  lease. 

5.  Indian  agents,  however,  are  hereby  expressly  directed  that  it  is 
not  intended  aj  the  terms  "  disability  "  and  "  inability  "  to  authorize 
the  makine  of  any  lease  by  an  allottee  who  has  the  necessary  physical 
and  ment^  qualifications  to  enable  him  to  cultivate  his  own  land, 
either  personally,  through  the  aid  of  his  minor  children,  or  by  hired 
help,  unless  for  exceptional  reasons,  which  must  be  clearly  shown,  he 
falls  within  the  provisions  of  rule  3. 

605.  All  leases  submitted  for  Departmental  action  should  show 
clearly  the  nature  and  extent  of  the  disability  or  inability  of  the 
Indian  owner  of  the  land ;  if  from  old  age,  the  exact  or  approximate 
age  and  physical  condition  and  capacity  for  work  should  be  given. 
In  cases  where  lessors  are  minors  their  ages  should  be  stated,  and  when 
heirs  of  deceased  allottees  are  lessors  it  should  be  shown  whether  or 
not  they  have  allotments  of  their  own,  and  if  so,  the  eztmt  thereof 
and  whether  they  »re  occupying  and  improving  the  same.  In  cases 
where  lessees  agree  to  break  up  and  prepare  a  certain  number  of  acres 
each  year  the  agent's  certificate  as  to  the  character  of  the  land  should 
show  how  much  of  it  has  already  been  cultivated,  if  any,  and  whether 
all  or  any  part  of  that  agreed  to  be  broken  is  new  and  previously 
unbroken. 

606.  EveiT  individual  case  submitted  for  consideration  should  be 
accompanied  by  full  and  complete  information  as  to  its  merits.  Any 
lease  which  does  not  contain  all  information  necessary  to  form  an 
intelligent  judgment  of  the  case  or  present  especially  good  reasons 
why  it  is  thought  desirable  to  lease  the  land  will  not  be  approved. 

607.  Leases  should  provide  for  some  specific  improvements  of  a 
permanent  nature  in  addition  to  money,  such  as  buildings,  fences, 
wells,  breaking  new  land,  etc.,  and  with  further  provision  that  the 
same  shall  be  kept  in  good  order  and  repair  and  become  the  property 
of  the  lessor  after  the  termination  of  the  lease. 

608.  No  applications  for  raining  leases  will  be  considered  by  the 
Department  unless  specific  permission  has  first  been  granted  by  the 
Department  for  negotiating  for  the  same  with  the  individual  Indians 
whose  lands  are  sought  to  oe  leased. 


609.  Leases  for  a  money  consideration  alone  will  be  made  for  a 
period  of  one  year  for  grazing  purposes,  and  two  years  for  grazing 
and  farming,  or  farming;  but  where  there  is  other  consideration  in 
addition  to  money,  such  as  placing  substantial  improvements  on  the 
land,  they  may  be  made  for  two  and  three  years,  respectively,  and  in 
cases  of  an  exceptional  character,  upon  a  full  statement  of  facts, 
leases  may  be  made  for  three  years  for  grazing  and  five  years  for 
farming,  and  in  the  case  of  the  Yakima  Indians  farming  leases  may, 
as  to  unimproved  land,  be  extended  to  ten  years. 

The  lands  of  minor  heirs  or  allottees  may  be  leased  by  their  natural 
or  legal  iniardians.    Such  leases,  however,  must  not  extend  beyond 
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the  time  such  minors  atttain  their  majority,  after  which  they  must  act 
for  themselves. 

The  word  "  majority  "  must  govern  the  age  at  which  Indians  will  be 
permitted  to  take  charge  of  Uieir  own  business  in  connection  with 
leasing  their  allotments  as  fixed  by  the  laws  of  the  States  or  Terri- 
tories m  which  the  allotments  are  located. 

The  Department  will  assume  the  a^  of  21  as  the  majority  for  males 
and  18  for  females  unless  specific  information  is  furnisnecl  to  the 
conti-ary. 

610.  1.  The  indenture  of  lease  must  be  executed  in  conformity  with 
the  terms  and  conditions  expressed  in  the  printed  blanks  issued  by  the 
Indian  Office  and  approved  by  the  Department.  Leases  executed  on 
other  forms  will  not  be  recognized.  Agents  in  charge  of  reservations 
where  there  aie  allotted  lands  will  be  furnished  a  supply  of  these 
blank  forms  on  application. 

2.  The  lease  must  be  executed  in  triplicate  in  the  presence  of  two 
subscribing  witnesses  and  acknowledged  before  the  Indian  agent 
within  the  limits  of  whose  agency  the  allottee  resides. 

3.  If  the  allottee  or  lessor  does  not  reside  within  the  limits  of  an 
Indian  agency,  the  instrument  of  lease  may  be  acknowledged  before  a 
justice  of  the  peace  or  other  officer  having  legal  jurisdiction,  whose 
official  character  must  be  certified  by  the  clerk  of  a  court  of  record 
under  the  seal  of  such  court. 

4.  If  only  a  portion  of  the  allotment  is  leased  a  definite  description 
by  subdivisions  or  by  metes  and  bounds  of  said  portion  should  be 
incorporated  in  said  lease,  accompanied  by  a  diagram  indicating  the 
portion  to  be  leased,  whenever  said  metes  and  bounds  do  not  conform 
to  the  public  survey. 

5.  The  lease  must  be  accompanied  by  the  certificate  of  the  Indian 
agent  for  the  tribe  to  which  the  allottee  belongs  that  the  contents, 
purport,  and  effect  of  the  lease  were  explained  to  and  fully  under- 
stood by  the  allottee  or  legal  representative  of  said  allottee;  that  said 

allottee,  being years  old,  can  not  personally  and  with  benefit  to 

self  occupy  or  improve  allotment  or  the  part  thereof  de- 
scribed and  covered  by  said  lease,  giving  the  specific  reasons  therefor 
as  indicated  in  rules  2  and  3;  that  the  lessor  is  competent  to  mann^ 
his  affairs  and  thus  lease  said  allotment;  that  he  has  examined  the 
said  land  and  the  character  thereof,  which  he  shall  describe  by  le^l 
subdivisions  or  by  natural  metes  and  bounds,  and  give  a  general  de- 
scription of  its  surface,  wood  and  water  supply,  improvements,  pres- 
ent use,  nearness  to  market,  use  for  which  best  adapted,  and  any  other 
details  which  will  enable  the  Commissioner  of  Indian  Affairs  and  the 
Secretary  of  the  Interior  to  form  a  just  estimate  as  to  the  desirability 
of  the  lease. 

He  shall  state  clearly  and  in  detail  the  specific  reasons  why  au- 
thority to  make  the  lease  is  asked  and  make  recommendation  in  the 
premises,  stating  expressly  whether,  in  his  judgment,  it  would  be  to 
the  manifest  advantage  of  the  allottee  to  authorize  the  lease,  and  that 
he  is  satisfied  that  the  land  can  be  occupied,  used,  and  improved  more 
advantageously  and  profitably  for  the  purposes  named  m  the  lease 
than  for  the  other  purposes  referred  to  in  said  act;  that  he  believes 
the  rent  or  consideration  agreed  upon  to  be  a  full,  tail,  just,  and  rea- 
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sonable  rental  for  the  premises  and  the  most  desirable  obtainable; 
and  that  the  said  lease  is  in  eveij  respect  free  ^m  fraud  or  dec^>- 
tion,  and  that  he  is  in  no  respect  interested  in  said  lease. 

He  will  set  forth  iho  character  and  habits  of  the  allottee  as  to  in- 
dustry,  thrift,  and  general  conduct^  also  the  character,  uprightness, 
and  intelligence  of  tne  proposed  lessee  and  shall  indicate  whether,  in 
his  judgment,  the  presence  of  said  lessee  will  be  beneficial  to  the 
Indians. 

6.  If  the  instrument  is  acknowledged  before  a  justice  of  the  peace 
or  any  officer  other  than  the  Indian  agent,  he  must  furnish  the  certifi- 
cate required  of  the  Indian  agent  in  rule  5.  If,  however,  the  facts 
shall  not  be  known  to  the  Indian  agent  or  other  officer  they  must  be 
verified  by  affidavits  of  not  less  than  two  disinterested  credible  per- 
sons who  are  cognizant  of  the  facts  and  of  the  value  of  said  land  for 
the  purposes  named  in  said  lease,  whose  veracity  must  be  certified  to 
by  such  officer. 

7.  All  the  testimony  and  all  the  papers  pertaining  to  said  indenture 
or  lease  must  be  properly  authenticated  under  seal. 

8.  .Where  the  allottee  is  dead  the  affidavits  of  two  or  more  disin- 
terested credible  persons  must  be  furnished,  setting  forth  from  their 
personal  knowledge  the  identification  of  the  lessor  as  the  heir  or  legal 
representative  of  the  allottee,  his  age,  and  state  specifically  the  reason 
why  such  lessor  should  be  given  the  benefits  of  the  said  a<^ 


611.  1.  The  bond  must  be  signed  by  two  or  more  sufficient  sureties, 
guaranteeing  the  payment  of  all  the  rents  and  royalties  at  the  time 
specified,  and  the  performance  of  all  covenants  and  agreements  named 
in  the  indenture  to  be  paid  and  performed  by  the  lessee. 

2.  Below  the  bond  is  a  blank  Verification  of  sureties,"  This  veri- 
fication must  be  subscribed  and  sworn  to  before  some  officer  who  is 
authorized  to  administer  oaths.  If  subscribed  to  before  a  justice  of 
the  peace  or  a  notary  public,  the  official  character  of  such  officer  must 
be  certified  to  before  some  officer  of  a  court  of  record,  under  seal, 
having  jurisdiction  in  the  county  where  the  acknowledgment  was 
taken.  The  sureties  must  write  their  own  names  in  the  verification. 
They  must  not  be  written  by  the  officer  taking  the  acknowledgment. 

3.  Each  surety  must  justify  under  oath  to  an  amount  equal  to  the 
value  of  the  entire  rent  to  be  paid. 

4.  The  sureties  must  sign  the  bond  in  the  presence  of  two  subscrib- 
ing witnesses. 

5.  All  names,  both  in  the  lease  and  bond,  must  be  written  in  full, 
as  initial  letters  will  not  be  recognized  as  a  Christian  name. 


612.  This  must  be  filled  out  by  the  agent  in  person  or  by  a  trusted 
employee,  and  all  the  requirements  of  the  blank  form  must  be  strictly 
complied  with. 

TBIBAL  OB  DKALLOTTED  lAUDS. 

613.  It  should  be  observed  that  the  lands  authorized  to  be  leased  are 
lands  occupied  by  Indians  who  have  "  bought  and  paid  for  the  same," 
which  lands  are  not  needed  for  fanning  and  agricultural  purposes  and 

S.  Doc  396,  69^,  pt  4 9 
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are  not  desired  for  individual  aUotmmts;  that  the  leasing  is  to  be  **  1^ 
authority  of  the  council  speaking  for  Buch  Indians;"  that  the  len^ui 
of  term  must  not  exceed  five  years  for  grazing  or  ten  years  for  mining 
purposes;  that  there  are  but  three  purposes  mr  which  such  lands  xoay 
be  leased — for  farming,  grazing,  and  mining ;  that  the  quantiticE  and 
terms  and  conditions  are  to  be  recommended  by  tlie  agent  in  diarge  of 
the  particular  reservation,  and  that  the  leasee  aoe  **  subject  to  tbe 
approval  of  the  Secretary  of  the  Interior." 

614.  With  reference  to  what  Indians  can  be  held  to  have  "  bought 
and  paid  for  "  the  lands  which  they  occupy,  within  the  meaning  of  the 
law,  the  Assistant  Attorney-General  for  the  Interior  Department 
rendered  an  opinion  January  11, 1892,  in  which  the  Department  con- 
curred, as  follows: 

It  In  rer7  clear  tbat  CoDgreoB  Intended  b;  this  act  to  confer  opon  the  Indlaiw 
and  npon  tbe  Department  powers  wbtcb  tbey  did  not  theretofore  possess,  and 
tbe  provlalone  of  this  section  are  clear  and  unambiguous.  Tbe  parties  wbo  may 
lease  lauds  are  Indians  who  bare  "  bougbt  and  paid  for  "  the  same.  Cousresa 
was  leglslHtlng  with  reference  to  thoee  Indians  who  haTe,  under  treaty  or  ottier- 
wlee,  become  poseeasore  and  owners  of  certain  apeclQc  tracts  or  bodies  of  lands 
by  purchase  or  exchange  or  surrender  of  other  property,  In  contr&distlnctl<Ht  to 
ttaose  Indians  wbo  are  occupying  reaerratlona  created  by  Biecutlve  order  or  leg- 
islative enactment  Tbe  words  "bonght  and  paid  for"  do  not,  in  my  opinion. 
Imply  that  tbe  consideration  for  tbe  lands  muat  hare  been  casb  In  hand  paid  I9 
tbe  Indians,  bat  ratber  that  tbe  words  were  nsed  In  tbeir  ordlnaiy  and  usual 
acceptation  and  signify  a  pnrchaBe  eltber  by  the  payment  of  money  or  by 
exchange  of,  or  surrender  of,  other  propert;  or  possesalona. 

616.  If  the  Indians  of  a  reservation  desire  to  lease  their  surplus  land 
for  farming,  grazing,  or  miningpurposes,  the  agent  should  submit  the 
question  to  the  Indian  Office.  The  first  step  necessary  to  be  taken,  in 
case  the  surplus  lands  are  subject  to  lease,  is  the  authorization  by  the 
council.  If  the  re-servation  can  lawfully  be  leased,  the  surplus  lands 
thereon,  subject  to  lease,  should  be  divided  into  separate  ranges  or 
grazing  districts,  adopting,  if  possible,  rivers  or  other  natural  phys- 
ical features  as  boundaries,  and  the  full  description  and  estimated 
number  of  acres  in  each  range  should  be  ^ven. 

616.  Bids  for  grazing  privileges  will  ordinarily  be  requested,  and 
the  privilege  of  grazing  each  particular  district  or  range  awarded  to 
the  highest  bidder.  Each  bidder  should  be  required  to  deposit  with 
his  bid  a  certified  check  or  draft  on  some  solvent  nation^  bank  or 
United  States  depositoir  in  the  vicinity  of  his  place  of  business,  made 
payable  to  the  order  of  the  Commissioner  of  Indian  Affairs,  for  at 
least  5  per  cent  of  the  amount  of  the  proposal,  which  check  or  draft 
shall  be  forfeited  to  the  United  States  in  case  any  bidder  or  bidders 
receiving  an  award  shall  ^il  to  promptly  execute  uie  lease  for  grazing 
purposes:  otherwise  to  be  returned  to  the  bidder. 

617.  All  successful  bidders  will  be  required  to  enter  into  bond,  with 
at  least  two  sureties,  in  an  amount  eaual  to  one  year's  rental,  condi- 
tioned for  the  faithful  performance  of  the  sam& 

616.  The  form  of  advertisement  for  insertion  in  the  newspapers  and 
on  printed  posters,  the  names  of  the  newspapers  in  which  advertise- 
ment should  be  made,  and  the  number  of  insertions  necessary  to  be 
made  in  each,  the  form  of  lease  and  form  of  bond  to  be  used,  must  all 
be  submitted  to  the  Indian  Office  for  approval. 

619.  The  action  of  the  council  authorizing  the  loasijag  must  be  re- 
duced to  writing  and  property  signed  and  authenticated.    A  certified 
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oopy  of  the  coancil  proceedLogs  must  be  attached  to  each  lease  and 
made  a  pai^  tliweof. 

620.  Where  provision  is  made  by  treaty  for  the  establishment  of 
cattle  trails  across  an  Indian  reservation,  and  such  trails  have  been 
established  with  the  consent  of  the  Indians  and  the  approval  of  the 
Department,  cattlemen  will  be  permitted  to  cross  such  reservation, 
care  bein^  taken  by  the  agent  that  the  established  route  is  not 
deviated  &oin,  and  that  unnecessary  time  is  not  consumed  upon  the 
reservation. 

621.  Subject  to  the  preceding  section,  no  white  person  <Mr  peraons 
will  be  permitted  to  drive  stock  across  Indian  reservations  or  Indian 
country  to  ran^  and  feed  thereon  without  Brst  having  obtained  the 
consent  of  the  Indians  and  the  approval  of  the  Indian  Office,  Per- 
sons violating  this  section  are  liaBle  to  a  penalty  of  $1  for  each  ani- 
mal driven  upon  the  reservation.  (Sec  2117  B.  S.,  U.  S.  v,  Madock; 
S  Saw.,  148;  16  Op.,  668.) 

622.  Indians  have  no  right  to  grant,  lease,  or  otherwise  convey  the 
lands  occupied  by  them  for  any  purpose  whatever  unless  such  convey- 
ance be  nuide  in  accordance  with  treaty  or  with  law.  (Sec  2116, 
B.S.) 

623.  Settlement  on  any  lan<^  secured  to  the  Indians  by  treaty, 
surveying  or  attempting  to  survey,  or  in  anv  manner  to  designate 
the  boundaries  of  such  lands,  is  expressly  forbidden  by  law  under  a 
penalty  of  $1,000.     (Sec  2118,  B.  S.) 

624.  Foreigners  are  forbidden  to  go  into  the  Indian  country  with- 
out a  passport  from  the  Department  of  the  Interior,  agent,  or  com- 
manding officer  of  the  nearest  military  post,  or  to  ronain  therein 
after  the  expiration  of  such  passport,  under  a  penalty  of  $1,0(X). 
Such  passport  must  show  the  object  of  the  visit,  the  time  alloweid  to 
remain,  and  route  of  travel,     (Sec  2134,  R.  S.) 

625.  Hunting  on  Indian  lands  by  others  than  Indians,  except  for 
subsistence  in  the  Indian  country,  is  prohibited.  Any  violation  of 
this  section  will  render  the  offender  habte  to  a  forfeiture  of  all  his 
ffuns,  traps,  ammunition,  etc,  and  to  a  further  penalty  of  $500. 
XSec  2ia7,  k  S.) 

626.  Indian  agents  have  authority  to  remove  from  the  Indian  coon- 
tfy  all  persons  found  therein  contrary  to  law,  and  the  military  may 
be  used  for  the  purpose  under  direction  of  the  President,  Any  per- 
son who,  having  been  removed,  returns  thereafter  to  the  Indian  coun- 
try is  liable  to  a  penalty  of  $1,000.     (Sec.  2147-^8,  R.  S.) 

627.  The  Commissioner  of  Indian  Affairs  is  authorized  and  re- 
quired, with  the  approval  of  the  Secretary  of  the  Interior,  to  remove 
from  any  tribal  reservation  any  person  thereon  unlawfully,  or  whose 
presence  on  the  reservation  may,  in  the  judgment  of  the  Commis- 
sioner, be  detrimental  to  the  peace  and  welfare  of  the  Indians,  and 
may  employ  such  force  as  may  be  necessary  for  the  purpose  (Sec 
2149,  K.  S.) 

IiniUn    HOMESTEADS. 

628.  Such  Indians  as  may  now  be  located  on  public  lands,  or  as 
may,  under  the  direction  of  the  Secretary  of  the  Interior,  or  other- 
wise, hereafter  so  locate,  may  avail  themselves  of  the  provisions  of 
the  homestead  laws  as  fully  and  to  the  same  extent  as  may  now  be 
done  by  citi?i**"p  of  the  United  States  j    •    •    •    ^ut  no  fees  or  com- 
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missioiis  shall  be  charged  on  account  of  said  entries  or  proofs.  All 
patents  therefor  shall  be  of  the  legal  effect,  and  declare  that  liie 
United  States  does  and  will  hold  the  land  thus  entered  for  the  period 
of  twenty-five  years,  in  trust,  for  the  sole  use  and  benefit  of  tJie  In- 
dian by  whom  such  entry  shall  have  been  made,  or,  in  case  of  his 
decease,  of  his  widow  and  heirs,  according  to  the  laws  of  the  State 
or  Territory  where  such  land  is  located,  and  at  the  expiration  of  said 

feriod  the  United  States  will  convey  the  same  by  patent  to  said 
ndian,  or  his  widow  and  heirs  as  aforesaid,  in  fee,  discharged  of 
said  trust  and  free  of  all  charge  or  incumbrance  whatsoever.  (Act 
of  July  4,  1884,  sec  1,  28  Stats.,  86.) 

nONBESBBTATIOH   AUATUEim. 

629.  Any  Indian  not  residing  upon  a  reservation  at  the  passage  of 
the  general  allotment  act,  or  for  whose  tribe  no  reservation  has  oeen 

Erovided  by  treaty,  act  of  Congress,  or  Executive  order,  who  shail 
ave  made,  or  may  make,  settlement  upon  any  surveyed  or  unsnr- 
veyed  lands  of  the  United  States  not  otherwise  appropriated,  shall  be 
entitled  to  have  the  same  allotted  to  him  or  her,  and  to  his  or  her 
children  in  quantities  and  manner  as  provided  for  Indians  residing 
upon  reservations,  and  patents  shall  be  issued  to  them  for  such  lands 
as  provided  in  said  general  allotment  act  and  amendments  thereto. 
{Sec.  4,  act  Feb.  8,  1887,  24  Stats.,  p.  388;  act  Feb.  28,  1891,  26  Stats., 
p.  794;   Circ.  Int.  I)ept,  Sept.  17,  1887,  and  July  2,  1891.) 

630.  Indian  women  married  to  white  men,  citizens  of  the  United 
States,  and  the  children  of  such  a  marriage,  follow  the  status  of  tlie 
husband  and  father  as  to  citizenship  and  are  held  to  be  not  entitled 
to  allotments  of  lands  on  the  public  domain  under  the  fourth  section 
of  said  acts.  Neither  are  the  wives  and  children  of  Indian  home- 
steaders entitled  to  such  allotments. 

631.  Non reservation  Indians,  who  are  entitled  to  an  allotment  of 
land  under  existing  laws,  should  make  application  for  80  acres  only, 
unless  the  lands  applied  for,  or  any  legal  subdivision  thereof,  are 
valuable  only  for  grazing  purposes. 

In  case  of  minors  the  person  entitled  to  select  for  them  should  be 
allowed  to  make  application  for  an  allotment  of  80  acres  for  each 
one. 

If  the  lands  applied  for,  or  any  legal  subdivision  thereof,  are  only 
valuable  for  grazing  purposes,  then  such  lands  may  be  applied  for  ly 
any  Indian  in  double  quantities. 

632.  Orphan  children  are  those  who  have  lost  both  parents. 

6S3.  Lands  to  which  the  mineral  laws  of  the  United  States  apply 
are  not  subject  to  allotment  under  the  provisions  of  the  fourth  sec- 
tion of  the  general  allotment  act.     (Circ  Int.  Dept.,  Sept.  17,  1887.) 

634.  Any  Indian  making  application  at  any  United  States  land 
office  for  an  allotment  of  land  under  the  foregoing  section  shall  be 

required  to  make  oath  that  he  is  an  Indian  of  the tribe; 

that  he  was  born  in  the  United  States;  that  he  is  the  head  of  a  family, 
or  a  single  person  over  18  years  of  age,  as  the  case  may  be;  that  he 
was  not  residing  upon  a  reservation  at  the  date  of  the  act  aforesaid 
(February  8, 1887) ;  or,  in  lieu  of  the  latter  declaration,  that  no  res- 
ervation has  been  provided  for  his  tribe  by  treaty,  act  of  Congress, 
or  Execuliva  order;  that  he  has  made  ad^ial  bcna  fide  sottiemeot 


INDIAN   BERTICS.  188 

upon  the  lands  he  desires  to  have  allotted  to  him,  for  his  exclusive 
use  and  benefit,  and  that  he  has  not  previously  had  the  benefit  of  said 
fourth  section. 

This  must  be  corroborated  in  so  far  as  his  Indian  character,  nativ- 
ity, and  actual  bona  fide  settlement  are  concerned,  by  the  affidavits  of 
two  or  more  disinterested  witnesses,  or  by  the  affidavit  or  certificate 
of  a  special  agent  to  allot  lands  in  severalty  to  Indians,  special  In- 
dian agent,  Indian  agent,  inspector,  Indian  school  supenntendent, 
or  spef^ial  commissioner  of  this  department 

Indians  will  be  regarded  as  competent  witnesses. 

If  the  applicant  is  the  head  of  a  family,  and  applies  for  allotments 
for  his  minor  children,  he  must  make  oath  to  their  names  and  ages, 
respectively,  and  that  they  are  living  under  his  care  and  protection; 
and  in  all  cases  the  apphcations  for  such  children  must  be  made  in 
their  names,  respectively.     (Circ.  Int.  Dept.,  Sept.  17, 1887.) 

635.  All  applications  for  unsurveyed  lands  must  contain  a  descrip- 
tion of  the  same  by  metes  and  bounds,  beginning  with  some  natural 
object  which  may  be  readily  identified,  or  a  permanent  artificial 
monument  or  mound  set  for  the  purpose,  or  in  such  other  manner 
as  to  admit  of  its  being  readily  identified  when  the  lines  of  the  official 
survey  come  to  be  extended. 

^Vhere  the  application  is  made  for  lands  claimfed  to  be  "  only  vahi- 
able  for  cpazing  purposes,"  such  claim  must  be  supported  by  ^e 
affidavit  oi  the  applicant  and  his  witnesses, 

Unsurveyed  lands  in  the  Stat«s  (not  Territories)  having  school 
grants,  which,  if  unsurveyed,  would  fall  within  sections  16  and  36 
granted  for  schools,  are  not  subject  to  allotment,  and  applicants  for 
allotment  should  avoid  making  settlement  in  such  sections.  When 
practicable,  adjacent  surveys  should  be  examined  to  determine  the 
question. ' 

A  "  nonmineral  affidavit "  in  the  jirescribed  form  will  be  required, 
except  in  the  States  to  which  the  mineral  statutes  are  not  applicable, 
to  wit:  Michigan,  Wisconsin,  Minnesota,  Missouri,  Kansas,  and  Ala- 
bama. This  may  be  made  by  the  applicant  himself,  or  by  one  or  both 
of  his  corroborative  witnesses,  or  other  reputable  person  having  a 
knowledge  of  the  facts. 

Where  the  applicant  is  prevented  by  bodily  infirmity,  distance,  or 
other  good  cause  from  personal  attendance  at  the  district  land  office, 
the  required  affidavits  may  be  made  before  the  judge  or  clerk  of  any 
court  of  record  having  a  seal.     (Circ.  Int  Dept.,  Sept  17, 1887.) 

636.  Any  agent,  special  agent,  or  inspector  of  the  Indian  Depart- 
ment, or  any  officer  authorized  to  administer  oaths  and  having  a  seal, 
in  the  land  district  where  the  land  is  situated,  is  authorized  to  take 
affidavits  and  administer  oaths  to  Indian  applicants  for  allotments 
under  the  said  fourth  section  and  to  their  witnesses,  (Int.  Dept. 
Letter,  July  1, 1892,  authority  31,  323.) 

637.  Upon  the  official  survey  of  the  lands  embracing  the  Indian 
allotment  the  surveyor  must  note  upon  the  plat  of  the  survey  the 
lands  claimed  by  the  allottee,  and  adjust  the  allotment  to  conform 
thereto^  and  report  the  description  of  the  land  by  legal  subdivisions  to 
the  register  and  receiver  of  the  proper  local  land  office. 

The  register  of  the  land  office  must  make  a  record  of  all  Indian 
allotments  made  upon  unsurveyed  lands  in  a  book  kept  expressly  for 
that  purpose,  and  thereupon  forward  the  application  to  ^  f^f^i^l 
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Land  Office,  together  with  the  required  aiHdaTits  in  support  of  the 
same.  The  General  Land  Office  will  refer  the  papers  to  the  Indinu 
Office,  where  the  application  will  be  noted  in  a  book  to  be  kept  for 
that  purpose,  and  therenpon  the  special  agent  appointed  by  the 
President  to  allot  lands  in  severalty  to  Indians  under  said  act,  on  duty 
in  said  office,  will  allot  the  lands  described  in  the  application  to  the 
applicant,  if  satisfied  that  he  is  entitled  to  the  same,  and  certify  the 
allotment  to  the  Commissioner  of  Indian  Affairs,  in  duplicate,  one 
copy  of  which  will  be  retained  in  the  Indian  Office,  and  the  other 
transmitted  to  the  Secretary  of  the  Interior  for  his  action,  and  to  be 
deposited  in  the  General  Land  Office,  as  the  act  requires. 

The  same  rule  will  be  observed  when  the  Indian  settlement  is  made 
upon  surveyed  lands,  except  that  in  such  cases  the  entry  will  be  noted 
in  the  regular  tract  books  of  the  local  land  office.  (Cira  Int.  Dept., 
Sept.  17, 1887,  and  July  2, 1891.) 

638.  It  is  the  duty  of  registers  and  receivers  to  give  to  Indian  allot- 
ments under  this  act  a  special  series  of  numbers,  and  at  the  end  of 
each  month  make  separate  abstracts  of  the  same,  sending  up  therewith 
the  papers  in  each  case.  (Circ  Int.  Dept.,  Sept  17,  1887,  and  July 
2, 18&1.) 

639.  Registers  and  receivers  are  required  to  afford  every  fiicility  to 
Indians  who  desire  to  take  allotments,  and,  when  nece.ssai'y,  assist 
them  in  the  preparation  of  their  applications  and  the  required  proof, 
(Circ  Int.  Dept.,  Sent.  17,  1887.) 

640.  Blank  forms  hereby  prescribed  may  be  had  upon  application 
to  the  Commissioner  of  Indian  Affairs  or  the  register  and  receiver 
of  the  various  district  land  offices.     (Circ,  Sept  17,  1887.) 


641.  Agents  are  instructed  to  take  such  measures,  not  inconsistent 
with  law,  as  may  be  necessary  to  protect  those  Indians  who  have 
adopted  the  habits  of  civilized  life,  and  received  their  lands  in  sever- 
alty by  allotment,  in  the  quiet  enjoyment  of  the  lands  allotted  to 
them.     (Sec.  2119,  R.  S.) 

642.  If  any  person  of  Indian  blood  belonging  to  a  band  or  tnbe 
which  receives  or  is  entitled  to  receive  annuities,  and  who  has  not 
adopted  the  habits  of  civilized  life  and  received  lands  in  severalty  by 
allotment  commits  a  trespass  upon  the  lands  of  any  Indian  who  has 
so  received  his  lands  by  allotment,  the  agent  of  such  band  or  tribe 
shall  ascertain  the  damages  resulting  from  such  trespass,  and  Uie 
sum  so  ascertained  shall  be  withheld  from  the  payment  next  there- 
after to  be  made  either  to  the  band  or  tribe  to  which  the  party  com- 
mitting the  trespass  belongs,  as  in  the  discretion  of  the  agent  he  shall 
deem  proper ;  and  the  sum  so  withheld  shall,  if  the  Secretary  of  the 
Interior  approve,  be  paid  over  to  the  party  injured,  (Sec.  2120, 
B.  S.) 

643.  Whenever  such  trespasser  as  is  mentioned  in  the  preceding 
section  is  the  chief  or  headman  of  a  band  or  tribe,  the  agent  shaU 
also  suspend  the  trespasser  from  his  office  for  three  months,  and  shall 
during  that  time  deprive  him  of  all  the  benefits  and  emoluments  con- 
nected therewith.  The  chief  or  headman  may,  however,  be  sooner 
refltorpd  to  his  former  position  if  the  agent  so  directs.     (Sec  2121, 


proper  proceedings  may  i3e  taken  in  the  premises. 

IBBiaATIOK. 

645.  It  shall  be  the  duty  of  agents  to  study  the  topography  and 
general  characteristics  of  their  reservations,  for  the  purpose  of  ascer- 
taining -whether  irrigation  is  necessary  and  feasible.  They  will 
report  the  facts  fully  to  the  Indian  Office,  showing  the  districts,  if 
any,  .requiring  irrigation,  the  quantity  of  land  that  can  be  irrigated, 
the  most  available  sources  of  water  supply,  the  number  of  Indians 
who  would  or  could  be  benefited  by  it,  suggest  a  plan  of  work  and 
submit  a'  careful  estimate  in  detail  of  the  cost.  The  irrigation  dis- 
tricts should  be  made  to  conform,  where  practicable,  to  the  road 
districts  of  the  reservation. 

BOADS. 
I.  CNINCK  SUFSBVIStOIt  OF  THE  INDIAN  OmCK. 

646.  It  is  important  that  Indians  be  instructed  in  the  duty  and 
labor  of  opening  and  repairing  roads,  and  building  bridges  for  their 
common  benefit  and  the  general  welfare. 

647.  All  roads  existing  or  required  to  be  opened  on  Indian  reserva- 
tions or  school  tracts  for  general  use  by  the  Indians,  and  for  pur- 
poses of  the  Indian  Service  (except  such  as  may  exist  under  charter 
or  other  proper  authority  requiring  them  to  be  in  condition  for 
travel)  should  be  kept  in  good  repair. 

648.  \\Tiere  new  roads  are  to  be  opened  or  old  ones  are  straightened 
or  otherwise  necessarily  changed  tney  should  be  laid  out  and  con- 
structed, as  far  as  may  be  practicable,  upon  the  lines  dividing  the 
allotments  or  tracts  occupied  by  individual  Indians;  and  those 
roads  likely  to  form  a  continuation  and  part  of  public  highways, 
existing  outside  of  reservations,  should  be  laid  out  and  constructed  in 
the  general  direction  most  necessary  and  convenient  for  the  public 
interest. 

649.  The  whole  reservation  shall  be  districted,  the  districts  for 
this  purpose  to  coincide,. as  nearly  as  practicable,  with  those  pre- 
scribed for  the  purposes  of  the  Indian  courts.     The  agent  shall  ap- 

Eoint  a  "  supervisor  of  roads  "  for  each  district,  who  will  be  selected 
:om  the  most  industrious,  capable,  intelligent,  and  progressive  In- 
dians residing  therein,  and  who  will  be  charged  with  the  duty  of  the 
supervision  of  the  roads  and  bridges  within  his  district, 

650.  When  a  farmer,  additional  farmer,  or  other  person  employed 
for  instructing  Indians  in  industrial  pursuits  is  stationed  in  any  road 
district,  he  will  be  expected  to  see  tnat  the  work  necessary  to  keep 
the  roads  in  condition  for  travel  is  not  neglected ;  and  the  supervisor 
of  roads  for  that  district  shall  make  his  reports  to  the  agent  through 
him. 

651.  Each  supervisor  of  roads,  as  soon  as  practicable  after  his 
appointment,  shall  prepare  and  submit  to  the  agent  an  alphabetical 
list  of  all  persons  liable  to  road  labor,  residing  within  his  district, 
Buch  list  to  be  revised  yearly,  and  the  revised  list  to  be  filed  with  the 
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652.  All  able-bodied  male  Indians  belonging  on  the  reserrafioD, 
between  the  ages  of  21  and  45  years,  including  persons  permitted  to 
reside  fiiere  by  re&son  of  marriage  to  Indian  women,  or  for  any  other 
reason,  except  employee  of  the  Government,  missionaries,  ministers 
of  the  gospel,  and  persons  regularly  employed  in  school  work,  will  be 
required  to  perform,  without  compensation  therefor,  such  number  of 
days  of  labor  in  each  year,  not  less  than  two  nor  more  than  five,  as 
may  be  required  for  opening  and  repairing  the  roads;  provided 
when  great  damage  is  done  to  the  roads  by  sudden  storms,  etc.,  such 
greater  niunber  of  days'  labor  may  be  required  of  those  persons 
nable  for  road  labor  as  the  emergency  may  demand, 

653.  The  supervisor  shall  call  upon  those  in  his  district  liable  to 
road  labor  to  perform  their  respective  duties  at  such  times  as  will 
least  interfere  with  their  own  private  work  upon  their  allotments  ot 
elsewhere,  and  shall  give  each  person  not  less  than  two  days'  notice. 
Every  person  ao  notified  shall  be  required  to  appear  at  the  place  and 
hour  designated  by  the  supervisor,  with  such  tools  and  implements  as 
said  supervisor  may  direct,  and  shall  perform,  under  the  personal 
direction  of  the  supervisor,  or  of  some  one  appointed  by  him.  eight 
hours'  faithful  labor  for  eadi  day's  work  assessed  to  hini.  Any  per- 
son furnishing,  when  required  to  do  so,  teams,  tools,  or  other  imple- 
ments for  woA  on  the  roads,  will  be  allowed  proper  deduction  there- 
for from  the  number  of  days  of  personal  labor  assessed  to  him. 

654.  Any  person  required  to  perform  labor  on  the  roads  of  hia 
district  may  oe  allowed,  if  he  desire  to  do  so,  to  furnish  at  his  own 
expense  a  competent  and  suitable  substitute  to  perform  such  labor  in 
lieu  of  his  own  personal  service. 

655.  Any  Indian  who  refuses,  or  without  good  and  sufficient  cause 
fails  to  perform  the  work  assessed  to  him,  shall  be  reported  by  the 
supervisor  having  charge  of  the  district  in  which  he  is  liable  to  per- 
form such  labor  to  the  agent,  and  by  the  agent  to  the  judge  of  the 
Indian  court  having  jurisdiction  over  such  district,  if  such  court 
exists,  and  shall  be  subject  to  the  punishment  provided  in  the  regula- 
tions relating  to  the  establishment  and  jurisdiction  of  Indian  courts. 
If  no  such  court  exists,  the  agent  shall  himself  take  st«ps  to  oblige 
the  delinquent  to  perform  the  proper  amount  of  work,  or  to  puni^ 
him  according  to  txie  nature  of  the  offense  in  such  manner  as  may  be 
within  the  scope  of  his  authority.  Any  person  other  than  an  Indian 
refusing  or  failing  to  perform  the  road  duty  assessed  to  him  shall 
be  liable  to  removal  from  the  reservation. 

656.  Persons  held  as  prisoners  under  charge  of  the  agent  may  be 
required,  when  practicable  and  in  the  discretion  of  the  agent,  to  per- 
form labor  necessary  for  opening  and  repairing  roads  on  the  reser- 
vation. 

657.  It  shall  be  the  duty  of  each  supervisor  to  submit  to  the  agent 
an  annual  report,  showing: 

i.  The  total  number  of  days'  work  done  under  his  supervision  dur- 
ing the  year. 

2.  The  locality  in  which  such  work  was  done  and  the  nature  of  the 
work. 

8.  The  number  of  days'  labor  actually  performed  by  each  Indian 
or  other  person  whose  name  appears  on  the  roll  of  those  liable  to 
road  labor,  and  whether  such  work  was  performed  by  the  individual 
in  person  or  by  a  substitute.  n   vtihhjii 


658.  The  agent  shall  make  an  annual  report  to  the  Commissioner 
of  Indian  Affairs,  based  upon  the  several  sujjervisors'  reports  sub- 
mitted to  him  and  upon  his  personal  observation  and  knowledge  of 
the  work  accomplished  during  the  year  in  the  way  of  road  improve- 
ment and  building. 

IL    PUBLIO   aOAM   SSTABUSBED  BT   TBI   LOCAL  OB   BTATK  AUTHOBITIEa. 

659.  Section  4  of  the  Indian  appropriation  act  approved  March  8, 
1901  (31  Stat,  p.  1058),  provides: 

Tbat  the  Secretary  of  the  Interior  is  hereby  authorized  to  grant  permtssloD, 
npoii  compliance  with  such  requirements  ae  he  may  deem  necessary,  to  the 
proper  State  or  local  authorities  for  the  opening  and  establishment  of  pnbllc 
highways,  In  accordance  with  the  laws  of  the  State  or  Territory  in  which  the 
laadB  are  situated,  through  any  Indian  reservation  or  through  any  lands  which 
have  been  allotted  In  severalty  to  any  Individual  Indians  onder  any  laws  or 
treaties,  but  which  have  not  been  conveyed  to  the  allottees  with  full  power  of 
alienation. 

660.  The  laws  of  the  several  States  and  Territories  respecting  the 
establishment  of  public  roads,  and  the  conditions  surrounding  the 
different  reservations  and  allotted  lands  likely  to  be  crossed  by  public 
roads,  are  so  widely  at  variance  that  it  is  not  deemed  advisable  to 
formulate  other  than  general  rules  governing  the  manner  of  present- 
ing the  application  for  the  grant  of  the  permission  and  the  showing 
made  in  support  thereof.  {Circ.  June  3,  1903,  approved  by  Sec'y 
June  llj  1S03.) 

661.  In  order  to  secure  the  grant  of  permission  to  open  public  high- 
ways through  any  Indian  reservation  or  over  lands  allotted  in  sev- 
eraltr  to  and  held  in  trust  by  the  United  States  for  individual  Indi- 
ans, local  road  authorities  will  be  required  to  make  formal  applica- 
tion, addressed  to  the  Secretary  of  the  Interior,  and  accompany  the 
same  by  a  satisfactory  showing  as  to  the  necessity  for  the  proposed 
road  or  highway,  and  a  map  or  plat  thereof  showing  its  exact  loca- 
tion in  connection  with  the  lines  of  the  public  survey  where  surveyed, 
also  its  width  and  length  within  the  reservation  or  allotted  lands. 
Where  the  lands  traversed  have  been  surveyed  the  proposed  road  or 
highway  must  follow  section  lines  as  far  as  practicable,  and  satis- 
factory showing  must  be  made  for  any  departure  therefrom.     (Ibid.). 

662.  These  applications  must  be  filed  with  the  Indian  agent  in 
charge  of  the  reservation  desired  to  be  crossed,  and  in  case  of  allotted 
lands,  where  attached  to  an  agency,  with  the  agent  in  charge,  and 
where  not  attached,  directly  wiUi  the  Commissioner  of  Indian  Affairs. 
(Ibid.). 

663.  It  shall  be  the  duty  of  the  Indian  agent  to  bring  the  matter  to 
the  attention  of  the  individual  Indians  or  tribe  affected  and  to  ex- 
amine fully  into  the  matter  and  make  report  thereon  in  forwarding 
the  application  to  the  Commissioner  of  Ijidian  Affairs,  who  in  turn 
will  submit  the  application,  with  his  recommendation  thereon,  to  tlie 
Secretary  of  the  Interior  for  approval  or  disapproval.     (Ibid.). 
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Department  op  the  Intertob, 

Office  op  Indiaw  Affaibs, 
Waehingtan,  January  IS,  1906. 
To  Indian  agent*  and  achool  supermtenderUa  in  charge  of  agencies  : 

There  \vsa  recently  been  brought  to  the  attention  of  this  Office 
the  case  of  the  poisoning  of  three  Indian  youth  by  tincture  of  aconite 
obtained  from  a  trader.  One  of  them  died  from  the  effect  and  two 
were  dangerously  ill.  The  trader  supposed  that  he  was  deUvering 
to  the  Indians  a  bottle  of  amies,  which  he  explained  to  them  was 
to  be  used  extemallv  and  not  taken  internally,  and  the  bottle  was 
labeled  "  Poison."  6ut  the  word  poison  was  not  prominent,  being  in 
smaller  type  than  the  name  of  the  contents  of  the  bottle. 

The  question  now  arises  to  what  extent  poisonous  compounds  are 
carried  by  traders  and  how  careful  they  are  about  labeling  tiie 
bottles  or  packages. 

You  will  please  inform  every  trader  within  your  jurisdiction  that 
anji  ccanpound  which  he  sells  which  contains  medicinal  substances 
which  are  dangerous  to  health  unless  taken  intelli^raitly  in  very 
small  doses  must  have  on  the  bottle,  or  whatever  contains  it,  a  prcun- 
inent  label  with  skull  and  crossbones  printed  on  it  in  addition  to  the 
word  poison.  Wood  alcohol  or  any  compound  with  wood  alcohol 
should  of  course  be  similarly  labeled,  liWwise  carbolic  acid  and 
many  other  cwnmoD  preparations.  The  death's-head  labels  must 
be  used  much  more  carefully  and  frequently  than  would  be  required 
in  an  (H^linary  white  community.  These  labels  can  be  easily  pro- 
cured and  every  trader  must  provide  himself  with  them  if  he  handles 
this  sort  of  goods. 

Also,  you  will  please  obtain  frtsn  the  traders  and  forward  to  diis 
Office  lists  of  the  articles  which  they  keep  in  stock  as  medicines  or 
beverages.  I  do  not  mean  ordinary  liver  or  quinine  pills  or  plasters, 
or  such  things,  but  anything  which  an  Indian  may  be  liable  to  take 
for  its  possibility  of  an  intoxicating  effect,  or  undue  stimulation. 
Very  respectfully, 

F.  E.  Ledff,  f7omn»t««toner. 

Department  op  the  Intebior, 

Office  of  Indian  Affairs, 
Washington,  D.  C,  August  10, 1906. 
To  Indian  agents  and  school  superintendents  in  charge  of  agencies: 

The  attention  of  the  Office  has  been  called  to  the  fact  that  many 
licensed  traders  are  very  negligent  as  to  the  way  in  which  their  stores 
are  kept.  Some  lack  of  order  might  be  condoned,  but  it  is  reported 
that  many  stores  are  dirty  even  to  filthiness.  Such  a  condition  of 
affairs  need  not  be  tolerated,  and  improvement  in  that  respect  must  be 
insisted  on. 

The  Office  is  not  so  inexperienced  as  to  supose  that  traders  open 
stores  among  Indians  from  philanthropic  motives.  Nevertheless  a 
trader  has  a  great  influence  among  the  Indians  with  whom  he  has  con- 
stant dealings  and  who  are  often  dependent  upon  him,  and  there  are 
not  a  few  instances  in  which  the  trader  has  exerted  this  Infiuenoe  for 
the  welfare  of  his  customers  as  well  as  for  his  own  profit. 


A  well-kept  store,  tidy  in  appearaitce,  where  the  goods,  esped&Ily 
eatables,  are  handled  in  a  cleanLy  way,  with  due  re^u*d  to  ordinary 
hygiene,  and  where  exact  business  methods  prevail  is  a  civilizing  influ- 
ence among  Indians,  while  disorder,  slovenliness,  slipshod  ways,  and 
dirt  are  demoralizing. 

You  will  please  examine  into  the  way  in  which  the  traders  under 
your  supervision  conduct  their  stores,  how  their  goods,  particularly 
edible  goods,  are  handled,  stored,  and  given  out,  and  5e«  to  it  that 
in  these  respects^  as  well  as  in  respect  of  weights,  prices,  and  account 
keeping,  the  business  is  properly  conducted.  If  any  trader,  after  du« 
notice,  fails  to  come  up  to  these  requirements  you  will  report  him  to 
this  Office. 

In  connection  with  this  investigation,  please  give  particular  att«n- 
timi  to  the  proprietary  medicines  and  other  compounds  which  the 
traders  keep  in  stock,  with  special  reference  to  the  liability  of  thfdr 
misuse  by  uidians  on  account  of  the  alcohol  which  they  contain.  The 
sale  of  Peruna,  which  is  on  the  lists  of  several  traders,  is  hereby  ab- 
solutely prohibited.  As  a  medicine,  something  else  can  be  substi- 
tuted; as  an  intoxicant,  it  has  been  found  too  tempting  and  effective. 
Anything  of  the  sort  under  another  name  which  is  found  to  lead  to 
intoxication  you  will  please  report  to  this  Office.  When  a  compound 
of  that  sort  gets  a  bad  name,  it  is  liable  to  be  put  on  the  market  with 
9ome  slight  change  of  form  and  a  new  name.  Jamaica  ginger  and 
flavoring  extracts  of  vanilla,  lemon,  and  so  forth,  should  oe  Kept  in 
only  small  quantities  and  in  small  bottles  and  should  not  be  sold  to 
Indians,  or  at  least  only  sparingly  to  those  who  it  is  known  will  use 
them  only  for  legitimate  purposes. 

Of  course  you  will  continue  to  give  attention  to  the  labeling  of 
pnsonous  drugs  with  skull  and  crossbones  as  per  Office  circular  of 
January  12,  1905. 

Copies  of  this  circular  letter  are  herewith  to  be  furnished  the 
traders. 

Yours,  respectfully,  C  F.  Larrabei:, 

Acting  Commissioner, 


INDIAS  lAHSS. 

LUn>  COITEESTS. 

The  following  mles  of  practice  governing  land  contests  were  ap- 
proved by  the  Secretary  of  the  Interior  July  18, 1899 : 

INITIATION  OP  THE  CONTEST. 

Ruui  1.  Ontests  must  be  initiatod  by  an  adverse  claimant  against 
a  party  to  any  application  or  filing  under  the  laws  of  Congress  relat- 
ing to  the  lands  of  the  Five  Civilized  Tribes,  for  any  sufficient  cause, 
a^cting  the  right  of  possession  of  the  land  in  controversy,  by  apply- 
ing for  the  same  land. 

Kuis  2.  Cfmtests  must  be  initiated  within  ninety  days  from  the 
date  of  the  original  application  for  the  tract  of  land  in  controversy. 
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PLEADINGS. 

Rule  3.  The  only  pleadings  allowed  are: 

First.  The  complaint. 

Second.  The  answer  or  demurrer. 

COMPLAINT. 

Rule  4.  In  every  case  of  application  for  contest  a  complaint  must 
be  filed  by  the  contestant  witn  the  Commission  to  the  Five  Civilized 
Tribes  and  at  the  land  office  in  the  nation  in  which  the  land  lies. 

Rule  5.  The  complaint  must  conform  to  the  following  require- 
ments: 

(a)  It  must  be  written  or  partly  written  and  partly  printed. 

(b)  It  must  describe-the  land  involved. 

(o)  It  must  state  the  land  office  where  and  the  date  when  such  ap- 
plication was  made. 

(d)  It  must  give  the  name  of  the  contestee  and  the  party  for  whom 
the  cont«6tee  made  the  application. 

(c)  It  must  give  the  name  of  the  contestant,  and  briefly  and  plainly 
state  the  grounds  and  purposes  of  the  contest  and  the  names  of  the 
persons  for  whom  the  contest  is  instituted. 

(f)  It  may  contain  any  other  information  pertinent  to  the  contest 

(g)  It  must  be  duly  verified. 


Rule  6.  The  answer  or  demurrer  may  be  filed  on  or  before  the  date 
set  for  hearing  and  shall  conform  to  the  following  requirements: 

(a)  It  shaU  contain  a  denial  of  each  allegation  of  the  contestant 
controverted  by  the  contestee. 

(6)  It  shall  contain  a  statement  of  any  new  matter  constituting  a 
defense,  in  ordinary  and  concise  language  without  repetition. 

(c)  It  must  be  written  or  partly  written  and  partly  priated. 

(d)  It  must  describe  the  land  mvolved, 

(e)  It  must  state  the  land  office  where  and  the  date  when  sudi  ap- 
plication was  made. 

(/)  It  must  give  the  name  of  the  contestant  and  the  name  of  the 
persons  for  whom  the  contest  was  instituted. 

(g)  It  must  give  the  name  of  the  contestee  and  the  party  for  whom 
the  contestee  made  the  application. 

(A)   It  may  contain  any  other  information  pertinent  to  the  contest 

{i)  It  must  be  verified. 

NOTICB. 

Rule  7.  At  least  twenty  days'  notice  shall  be  ^ven  of  all  hearings 
before  the  Commission,  unless  by  written  consent  an  earlier  day  sh^ 
be  agreed  upon. 

RxTi.E  8.  Summons  and  notice  of  contest  of  hearing  must  be  made 
upon  the  blanks  prepared  and  supplied  by  the  Commission. 


RuLK  9.  Personal  service  shall  be  made  in  all  caiies  whwe  the 
party  to  be  served  is  a  resident  of  Indian  Territory,  except  as  pro- 


cant,  the  service  shall  be  upon  the  executor  or  ftdnunistrator  of  the 
estate. 

Rule  11.  If  the  person  to  be  personally  served  is  an  infant  under 
16  years  of  age  or  a  person  of  unsound  mind,  service  shall  be  made 
by  delivering  a  copy  to  the  guardian  of  such  infant  or  person  of  un- 
sound mind,  if  there  be  one ;  if  there  be  none,  then  by  deliverine  a 
copy  to  the  person  having  the  infant  or  person  of  unsound  mina  in 
charge,  and  also  to  the  person  who  made  the  application  for  such 
person. 

B.CLE  12.  Personal  service  may  be  executed  by  any  officer  of  the 
United  States  on  any  person. 

Rule  13.  Notice  may  be  given  by  publication  only  when  it  is 
shown  by  affidavit  of  tne  contestant,  and  by  such  other  evidence  as 
the  Commission  may  require,  that  due  diligence  has  been  used  and 
that  personal  service  can  not  be  made.  The  contestant  will  be  re- 
quired to  show  what  effort  has  been  made  to  obtain  personal  service. 

Rdle  14.  Service  by  publication  shall  be  made  by  advertising  at 
least  once  a  week  for  two  succes-sive  weeks  in  some  newspaper  pub- 
lished in  the  nation  where  the  land  in  contest  lies;  and  if  no  news- 
paper be  published  in  such  nation,  then  in  the  newspaper  published 
nearest  to  such  land. 

Rni£  15.  The  first  insertion  shall  be  at  least  twenty  days  prior  to 
the  day  fixed  for  the  hearing. 

Rule  16.  T^Tiere  service  is  by  publication,  a  copy  of  the  notice  shall 
be  mailed  by  registered  letter  to  the  last  known  address  of  each  per- 
son to  be  notified  twenty  days  before  date  of  hearing,  and  a  like  copy 
shall  be  posted  in  the  land  office  and  in  a  conspicuous  place  on  the 
land  at  least  two  weeks  prior  to  the  day  set  for  hearing. 

KuLE  17,  Proof  of  personal  service  shall  be  the  written  acknowl- 
edgment of  the  person  served  or  the  affidavit  of  the  person  who 
served  the  notice  attached  thereto,  stating  the  time,  place,  and  man- 
ner of  service. 

Rttlb  18.  When  service  is  by  publication,  the  proof  of  service  shall 
be  a  copy  of  the  advertisement  with  the  affidavit  of  the  publisher 
attached  thereto,  showing  that  the  same  was  successively  inserted  the 
required  number  of  times  and  the  dat«  thereof,  and  the  affidavit  of 
the  person  mailing  the  notice  attached  to  the  post-offica  receipt  for 
the  registered  lettOT. 

TBIAL. 

RuLB  19.  Upon  the  trial  of  a  contest  the  Commission  will  in  all 
cases,  when  deemed  necessary,  personally  direct  the  examination  of 
witnesses,  in  order  to  draw  from  them  all  the  facts  within  their 
knowledge  requisite  to  a  correct  conclusion  of  any  point  connected 
with  the  case. 

RcLE  20.  Due  opportunity  will  be  allowed  opposing  claimants  and 
their  counsel  to  confront  and  cross-examine  the  witnesses  introduced 
by  either  party. 

Bulb  21.  A  record  will  be  kept  of  all  proceedings  at  all  the  hear- 
ings and  tri&U  and  of  all  the  evidoioe  adduced  th^at 
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vmaiimuA. 

BuiA  S3.  In  cases  dismissed  for  want  of  prosecution  the  Commw- 
sion  will,  by  registered  lett«r,  notify  die  parties  in  interest  of  boA 
action. 

Rnu  23.  Contests  may  b«  dismissed  at  any  time  by  stipulatioD 
approved  by  the  Commission. 


RuLB  34.  Contestant  will  be  given  a  defanit  against  cont«stee  npiHi 
failure  of  the  latter  to  appear  and  defend  on  me  return  day,  after 
due  service  is  shown  to  have  been  made,  notice  to  be  given  to  the 
defendant  of  said  action  by  registered  letter. 

OONTINDANCB. 

Rule  25.  A  postponement  of  a  hearing  to  a  day  to  be  fixed  by  tlie 
Commission  may  be  allowed  on  account  of  the  absence  of  material 
witnesses  when  the  party  asking  for  the  continuance  makee  an  affi- 
davit before  the  Commission  showing — 

(a)  That  one  or  more  of  the  witnesses  in  his  behalf  is  absent  with- 
out his  procurement  or  consent. 

ib)  The  name  and  residence  of  such  witness  thus  absent. 

(c)  The  facta  to  which  they  would  testify  if  presenL 

id)  The  materiality  of  the  evidence. 

(e)  The  exercise  of  proper  diligence  to  secure  the  attendance  of 
absent  witnesses. 

(/)  That  affiant  believes  said  witnesses  can  be  had  at  the  time  to 
which  it  is  sought  to  have  the  trial  postponed. 

Rule  26.  One  continuance  only  shall  be  allowed  to  either  party  on 
account  of  absent  witnesses. 

Ri!i.E  27.  No  continuance  shall  be  granted  when  the  opposite 
party  shall  admit  that  the  witness  would,  if  present,  testify  to  the 
Btatements  set  out  in  the  application  for  a  continuance. 

REHEABINM. 

Rule  28.  Motions  for  reinstatement,  after  dismissal  as  provided  in 
rules  22  and  24.  and  for  rehearing  and  review,  must  be  filed  within 
ten  days  from  notice  of  decision  and  be  served  upon  the  opposite 
party ;  and  orders  for  rehearings  must  be  brought  to  the  notice  of 
tiie  parties  in  the  same  manner  as  in  original  proceedings. 


Rule  29.  Appeals  from  the  final  action  or  decisiiHi  of  the  CommiB- 
sion  lie,  in  every  case,  to  the  Commissioner  of  Indian  Affairs,  and 
from  his  decision  to  the  Secretary  of  the  Interior,  and  ten  davs  will 
be  allowed  for  appeal  and  argument  from  date  of  the  receipt  ot  notice 
of  the  decision  in  case  of  personal  notice  and  twenty  days  in  case  of 
service  by  registered  letter.  All  appeals  must  be  served  upon  the 
opposite  party  within  the  time  allowed  for  appeal,  and  appelleB  shall 
have  ten  days  for  replyixkg  to  a^ieal  and  to  serve  tits  sajne.    When 
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notices  will  be  served  upon  the  attorney  of  record. 

ATT0RNBT8. 

&.UI2  80.  Any  attorney  a.t  law  who  desires  to  represent  claimants 
or  coiitestAots  before  the  Commission  to  the  Five  CiTilized  Tribes 
must  file  a  certificate  under  the  seal  of  a  United  States,  State,  or  Ter- 
ritorifll  court  of  the  judicial  district  in  which  he  resides  or  the  local 
land  office  is  situated  that  he  is  an  attorney  in  good  standing. 

All  attorneys  practicing  bef(»«  the  Department  of  the  Interior 
must  comply  with  the  regulations  of  the  Department.  (See  p.  26, 
Rules  of  Practice,  in  cases  before  United  Sta,t«6  district  laJid  offices.) 

yrTTVEBBEB. 

Rui;e  31.  All  costs  incident  to  the  attendance  of  witnesses  in  pro- 
ceedings instituted  before  the  land  office  or  the  Commission  to  the 
Five  Civilized  Tribes  shall  be  paid  by  the  respective  parties  to  the 
contest  by  whose  request  they  have  been  summoned. 


CfOrVETAirOB  OF  DTEXKIIED  nrsiAJi  LAn>S. 

Amended  rules,  dated  October  H,  190e,  approved  October  i,  IBOHy  to 
be  observed  in  lieu  of  tJie  rules  heretofore  approved  in  the  convey- 
ance of  inherited  land  allotted  to  members  of  any  tribe  of  Indians, 
for  which  truet  or  other  patents  have  been  igsiied  with  restriction 
upon  alienation,  under  the  provisions  of  the  act  of  Congress  ap- 
proved February  8, 1887  (2^  Stats.,  388),  or  other  act  of  Congress. 
or  any  treaty  stipulation,  as  authorized  by  section  7  of  the  act  of 
May  £7,  J90£  (Sg  Stats.,  £45,  £75),  vis: 

That  the  adult  heirs  of  anj  deceaeed  Indian  to  whom  a  trust  or  other  patent 
containing  restrictions  upon  allenatloD  has  been  or  shall  be  issued  for  lands 
allotted  to  him  maj  sell  and  convey  the  lands  Inherited  from  mch  decedent,  bat 
Id  case  of  minor  heirs  their  interests  shall  be  sold  only  by  a  tnisrdlan  duly 
appointed  by  the  proper  court  upon  the  order  of  such  court,  made  upon  petition 
filed  by  the  guardiau.  but  all  such  conveyances  shall  be  subject  to  the  approva? 
of  the  Secretary  of  the  Interior,  and  when  so  approved  shall  conyej  a  full  titl' 
to  the  purchaser,  the  same  as  If  a  final  patent  without  Festrictlon  upon  tbe  alie' 
atlOB  had  been  Issued  to  tbe  allottee.    All  allotted  land  ao  alienated  by  the  bel 
•f  ao  Indian  allottee  and  all  landa  ao  patented  to  a  white  allottee  shall  thereur 
ha  subject  to  taxatioa  under  tbe  tawa  of  tbe  State  or  Territory  where  the  sf 
is  aituate;  ProviAed.  That  the  sale  herein  provided  for  shall  not  apply  to 
homestead  dariiic  the  Ufa  of  the  father,  mother,  or  the  minority  of  ttOj  chl? 
children. 

L  (1)  Owners  of  such  inherited  lands  desinng  to  sell  the 
may  petition  the  Indian  agent,  or  other  officer  having  charge,  ■ 
whose  territorial  jurisdiction  the  land  is  located,  praying  tl 
land  therein  described  may  be  sold  under  said  act  in  accordan 
the  reffulatioDS.     The  petition  shall  be  signed  by  all  the  lawf 
and,  in  case  of  minors  by  their  legal  representatives,  and 
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forth  every  material  fact  necessary  to  show  fuB  laUe  under  tiie  lawE 
applicable. 

(2)  When  the  land  is  not  located  within  such  jurisdiction,  the 
owners  may  petition  the  most  convenient  Indian  agent,  or  other  officer 
in  charge  oi  an  Indian  agency  or  Indian  tribe,  who  shall  take  like 
action  thereon  as  if  the  same  were  within  the  territorial  limits  of  such 
agency  or  tribe. 

(8)  When  such  Indian  agent,  or  other  officer  in  charge,  shall  be 
satisned  that  the  facts  alleged  in  the  petition  are  sufficient,  he  ^lall 
cause  a  memorandum  record  of  the  same  to  be  made  in  a  Iwok  to  be 
kept  for  that  purpose  and  shall  file  the  petition  in  his  office.  A  copy 
of  such  petition  shall  be  immediately  forwarded  to  the  Commissioner 
of  Indian  Affairs  by  such  agent  or  other  officer  in  charge,  who  shall 
indorse  thereon  the  date  the  same  was  received  by  him  and  the  date 
the  land  described  therein  will  be  listed  for  sale.  He  shall,  on  eadi 
McHiday  morning,  post  in  a  conspicuous  place  in  his  office  in  such 
large  letters  and  figures  as  will  be  clearly  legible,  for  a  period  of 
ninety  days,  a  list  ox  the  lands  described  in  the  petitions  received  by 
him  during  the  week  preceding  each  such  Monday,  showing  in  sepa- 
rate columns  the  names  of  the  owners,  the  descriptions  of  the  lands, 
the  dates  when  listed,  and  the  date  when  bids  will  be  opened^  and  such 
list  shall  be  accessible  to  the  public  at  all  times  in  business  hours  of 
the  office.  On  each  Monday  the  Indian  agent  or  other  officer  in 
charge  will  forward  to  the  Commissioner  of  Indian  Affairs  a  complete 
list  of  all  lands  posted  in  his  office  for  sale. 

(4)  When  any  tract  of  land  has  been  so  listed,  the  Indian  agent, 
or  other  officer  in  charge,  when  competent  from  his  general  personal 
knowledge  of  the  value  of  the  land,  shall  visit,  view,  and  appraise  the 
same  at  its  true  value,  according  to  his  best  judgment.  If  such  a^;ent 
or  officer  is  not  so  competent,  he  shall  require  the  appraisement  to  be 
made  in  like  manner  by  the  most  competent  officer  or  employee  und» 
his  charge.  A  certiBcate  of  said  appraisement,  signed  bv  the  person 
making  it,  shall  be  sealed  and  not  opened  until  the  sealed  bids  are 
opened?  The  appraisement  shall  not  oe  made  public,  but  no  bid  less 
than  the  appraised  value  shall  be  considered.  If  the  appraisement  is 
made  by  other  than  the  agent  or  officer  in  charge,  such  agent  or  officer 
shall  add  his  certification  of  the  qualifications  and  integrity  of  the 
appraiser,  and  tiiat  he  believes  the  appraisement  to  be  the  true  value 
of  the  land. 

(6)  Bids  will  be  received  by  such  agent,  or  other  officer  in  char|^ 
at  his  office  for  any  land  so  listed  at  any  time  before  the  day  on  which 
the  bids  are  opened.  No  bidder  will  be  permitted  to  include  more 
than  one  allotment  in  any  bid.  If  a  prospective  purchase  dedres  to 
bid  on  more  than  one  allotment,  he  must  submit  a  separate  bid  for 
each  allotment  which  he  desires  to  purchase,  and  if  he  wishes  to  pur- 
chase less  than  an  entire  allotment,  he  may  submit  a  bid  for  one  or 
more  legal  subdivisions  of  such  allotment. 

(6)  All  such  bids  shall  be  inclosed  in  a  sealed  envelope  which  most 
be  marked  by  the  bidder  "  Bid  for  inherited  land,"  and  the  legal 
description  of  the  land  must  also  be  written  thereon  by  him.  Each 
bid  must  be  accompanied  b^  a  duly  certified  check  on  some  solvent 
bank  payable  to  the  Commissioner  of  Indian  Affairs  for  the  use  of 
the  grantors,  for  25  per  cent  of  the  amount  offered,  as  a  guaranty  for 


the  faithful  perfonnaDCd,  bv  the  bidder,  of  his  propOEdtion.  If  the 
bid  shall  be  accepted,  and  the  successful  bidder  s^all,  within  a  rea- 
sonable time,  after  due  notice,  fail  to  comply  with  the  terms  of  his 
bid,  such  check  shall  be  forfeited  to  the  use  of  the  owner  of  the  land. 

(7)  The  right  to  reject  any  or  all  bids  is  reseryed,  and  bids  will 
only  be  accepted  by  sudi  agent,  or  other  officer,  subject  to  the 
approval  of  the  owner  of  the  und. 

(S)  Purchasers  shall  pay  all  coats  of  conveyancing,  and,  in  addi- 
tion thereto,  the  following  sum,  to  wit:  If  the  purchase  price  is 
$1,000,  or  less,  seventy-five  cents;  if  it  is  more  dian  $1^000  and  less 
than  $2,000,  one  dollar;  and  where  the  purchase  prioe  is  more  than 
$2,000,  one  dollar  and  twen^-five  cents;  to  be  used  by  the  Com- 
missioner df  Indian  Affairs  for  giving  due  public  notice,  as  herwn- 
after  provided,  that  the  lands  will  be  sold. 

(9)  Bidders  and  other  interested  persons  may  be  present  when 
bids  are  opened.  When  opened,  the  bids  shall  be  so  recorded  in  a 
book  to  be  Kept  for  that  purpose  as  to  show  name  of  bidder,  descrip- 
tion of  land,  amount  offered,  and  action  taken  thereon. 

(10)  Listed  land  not  disposed  of  at  the  appointed  time  may,  if 
the  owner  so  desires,  be  relisted  under  the  same  rules  as  governed 
its  ori^nal  listing. 

(11)  The  Commissioner  of  Indian  Affairs  shall  cause  an  adver- 
tisement to  be  published  in  some  local  paper  of  general  circulation 
in  the  section  of  the  country  in  which  lands  authorized  to  be  listed 
are  located,  and  such  other  newspapers  as  he  mav  deem  advisable, 
by  which  the  public  will  be  informed  that  inherited  Indian  lands 
within  the  limits  of  the  agency,  offered  for  sale  under  the  act  of 
May  27,  1902,  will  be  publicly  listed  at  the  agency,  where  sealed 
proposals  for  any  tract  on  the  list  will  be  received  during  the  ninety 
days  following  the  date  when  the  same  was  listed,  in  accordance 
with  regulations  which  may  be  had  on  application,  in  person  or  by 
letter,  to  the  agent  or  officer  in  charge. 

II.  The  deed  or  other  instrument  of  conveyance  must  be  executed 
in  the  presence  of  two  subscribing  witnesses  and  acknowledged  before 
the  Indian  agent  or  superintendent  of  an  Indian  training  school 
in  charge  of  the  Indian  agency  or  Indian  tribe  if  the  grantora  reside 
within  the  limits  of  an  &dian  agency;  but  the  purchaser  may,  if 
be  so  desires,  at  his  own  expense,  have  an  additional  acknowledg- 
ment taken  before  some  officer  authorized  by  the  laws  of  the  State 
or  Territory  to  take  acknowledgments,  but  such  acknowledgment 
must  not  be  of  a  date  prior  to  the  date  of  the  Indian  agent's  acknowl- 
edgment. 

In  case  the  grantors  do  not  reside  within  the  limits  of  an  Indian 
agency,  the  deed  of  conveyance  may  be  acknowledged  before  a  notary 
public,  a  justice  of  the  peace,  or  other  person  duly  authorized  to  take 
acknowledgment  of  deeds,  whose  official  character  must  be  certified 
by  the  clerk  of  a  court  of  record  under  the  seal  of  such  court. 

III.  Such  deed  or  instrument  of  conveyance,  when  submitted  for 
the  Secretary's  approval,  must  be  accompanied  by  the  original  peti- 
tion, the  appraisement,  all  bids  and  checks  relating  to  the  lands 
covered  by  such  deed,  and  a  full  report  by  the  agent  or  other  officer 
in  charge  of  all  proceedings  previous  to  the  execution  of  the  deed; 
also — 
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(1)  B^  a  certificate  signed  by  two  members  of  a  business  com- 
niitt«e,  if  there  be  such,  or  by  at  least  two  recognized  chiefs,  or  br 
two  or  more  reliable  members  of  the  tribe,  setting  forth  that  the 
allottee  to  whom  the  land  was  ori^nally  allotted  is  dead,  giving  as 
nearly  as  possible  the  date  of  death.  Such  certificate  shall  also 
show  the  names  and  ages  of  the  heirs,  adults  and  minors,  of  such 
deceased  allottee,  but  the  Department  reserves  the  right  to  require, 
if  in  its  judgment  it  shall  be  considered  necessary,  su3i  further  and 
additional  evidence  relative  to  heirship  as  may  be  deemed  proper. 
If  the  persons  who  certify  to  the  death  of  the  allottee  are,  frtHo 
their  own  knowledge,  unable  to  certify  as  to  who  are  the  heirs  (with 
their  names  and  ages)  of  such  deceased  allottee,  an  additional  certi- 
ficate made  by  persons  of  one  of  the  three  clas.ses  herein  specified, 
showing  who  are  the  heirs  and  giving  their  names  and  ages  (adults 
and  minors),  must  be  furnished. 

(2)  By  a  certificate  from  the  Indian  agent,  superintendent  of 
school,  or  other  officer  having  charge  of  the  Indian  tribe,  that  the 
contents,  purport,  and  effect  of  the  deed  of  conveyance  were  ex- 
plained to  and  fully  understood  by  the  grantors;  that  the  considera- 
tion specified  in  the  deed  is  a  fair  price  for  the  land ;  that  the  same 
has  been  secured  to  be  paid  to  the  grantors  in  lawful  money  of  the 
United  States;  and  that  the  conveyance  is  in  every  respect  free  from 
fraud  or  deception;  and  that  said  allottee  did  not  reside  upon  his 
homestead  or  allotment,  nor  cultivate  the  land  sold  during  his  life- 
time and  immediately  preceding  his  death.  If  the  allottee  did  reside 
upon  such  land,  then  it  must  Be  ^own  of  whom  the  family  of  the 
deceased  allottee  consisted,  their  ages,  and  relation  to  said  deceased 
allottee,  in  order  to  determine  whether  it  is  a  case  in  which  a  sale  is 
authorized  under  the  said  act  of  May  27,  1902. 

(3)  The  consideration  money  must  in  no  case  be  paid  to  the 
grantors;  but  a  certificate  from  the  cashier,  or  other  officer,  of  some 
reputable  bank,  or,  in  case  there  is  no  bank  convenient,  from  a  United 
States  Indian  agent,  showing  that  the  stipulated  price  named  in 
the  deed  for  the  land  has  been  deposited  in  such  bank,  or  with  such 
agent,  as  the  case  may  be,  to  be  paid  to  the  grantors  or  their  order, 
upon  the  presentation  of  the  deed  duly  approved  by  the  Secretary 
ox  the  Interior,  or  by  the  President,  must  accompany  such  deed. 

(4)  When  the  deed  is  acknowledged  before  an  officer  other  than 
an  Indian  agent  or  superintpodent,  it  must  be  accompanied  (in 
lieu  of  the  certificate  of  the  Indian  agent  in  other  cases  required) 
by  a  certificate  of  the  officer  taking  the  acknowledgment  as  to 
the  facts  required  to  be  certified  by  me  Indian  agent;  or,  if  such 
facts  shall  not  be  known  to  such  officer,  they  mtist  be  verified  \rr 
the  affidavits  of  at  least  two  credible  disinterested  persons  who  ai^ 
c^nizant  of  these  facts,  whose  veracity  must  be  certified  by  such 
officer. 

(5)  Where  these  rules  specify  two  or  more  officers  or  other  per- 
sons to  perform  certain  duties,  preference  must,  in  all  cases,  be  given 
to  such  officers  or  persons  in  the  order  named. 

(6)  The  affidavits  of  the  grantors  and  the  grantees  must  accom- 
pany such  deed,  showing  that  there  is  no  contract,  agreement,  nor 
understanding  (written  or  verbal)  whereby  the  consideration  money 
or  price  paid  for  the  land,  or  any  portion  thereof,  is  to  be  refunded 
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to  the  purchaser  after  the  approval  of  the  deed;  nor  any  live  stock, 
implements,  other  article  or  thing,  are  to  be  exchanged  or  taken  in 
lieu  of  said  consideration  money  or  purchase  price,  or  any  portion 
thereof,  for  Buch  land.  Each  deed  must  be  accompanied  by  an  affi- 
davit of  the  grantee,  stating  that  he  is  not  a  party  to  any  association 
or  combination  of  persons  to  acquire  lands  under  said  law  at  less 
than  their  fair  value  or  to  prevent  open  and  fair  competition  in  the 
purchase  and  sale  of  lands;  that  he  is  not  directly  or  indirectly  con- 
nected with  or  interested  in  any  device,  scheme,  or  plan  to  prevent 
or  interfere  with  fair  competition  in  the  purchase  of  such  lands  or  to 
secure  them  at  less  than  their  fair  market  value,  and  that  the  contract 
under  which  the  deed  presented  for  approval  was  executed  was  not 
procured  through  or  by  means  of  any  such  plan  or  scheme;  that  such 
contract  was  not  secured  through  false  representations  to  the  grantor, 
or  suppression  of  facts  as  to  the  value  of  the  land  or  as  to  any  other 
feature  of  the  transaction,  and  that  neither  the  grantor  nor  anyone 
acting  for  him  or  in  his  place  has  been  given  or  promised  any  money 
or  other  thing  by  the  grantee,  or  by  anyone  with  his  advice,  consent, 
or  knowledge,  except  the  consideration  named  in  the  deed,  to  induce 
him  to  agree  to  such  sale  of  his  land. 

(7)  The  testimony  and  all  papers  pertaining  to  the  conveyance 
must  be  properly  authenticated  under  seal,  and  in  aC  other  respects 
the  conveyance  must  conform  to  these  rules. 

IV.  When  the  land  conveyed,  or  any  part  thereof,  is  less  than 
a  legal  subdivision,  or  does  not  conform  to  the  public . 'survey,  a 
diagram  prepared  by  a  competent  surveyor,  or  an  authenticated 
copy  of  the  official  plat  of  survey  indicating  all  the  land  intended 
to  t>e  conveyed,  and  all  former  sales  by  the  grantors,  or  allottees,  must 
be  furnished  for  the  use  of  the  Indian  Office. 

V.  No  deed  of  conveyance  for  an  undivided  interest  in  any  tract 
of  land  will  receive  approval.  All  the  heirs  of  a  deceased  allottee 
must  unite  in  one  deed  conveying  their  entire  interest  in  the  land. 
If  the  land  of  a  deceased  allottee  has  been  partitioned  among  his 
or  her  heirs,  any  such  heir  may  sell  the  portion  set  off  to  him  in 
and  by  such  partition.  Where  there  have  been  court  proceedings, 
a  certified  copy  thereof  must  accompany  the  deed. 

VI.  If  in  the  case  of  any  deceased  allottee  there  shall  have  been 
or  shall  hereafter  be  probate  or  other  court  proceedings  establish- 
ing who  are  the  heirs  of  such  deceased  allottee,  a  certified  copy  of 
the  final  order,  judgment,  or  decree  of  the  court  showing  and  deter- 
mining such  heirship  must  be  furnished;  but  where  suc£  court  pro- 
ceedings have  not  been  had  a  compliance  with  the  requirements  of 
the  provisions  of  paragraph  1  of  section  III  of  the  rules  as  amended 
will  be  deemed  sufficient  to  establish  the  heirship.  In  the  case  of 
sales  by  guardians,  the  deed  must  be  accompanied  by  certified  copies 
of  the  orders  of  the  proper  court  appointing  the  guardian  and  author- 
izing him  to  make  the  sale. 

In  all  cases  the  probate  judge,  or  officer  having  probate  jurisdic-* 
tion,  is  respectfully  requested  and  urged,  in  talcing  the  bond  of 
guardian,  to  require  such  guardian  to  give  a  trust  and  guarantee 
company,  wherever  practicable,  as  surety. 

VII.  A  form  of  deed  of  conveyance  has  been  prepared  and  printed 
for  gratuitous  distribution  by  the  Indian  agent,  superintendent,  or 
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other  officer  in  charge  of  the  Indian  tribe,  which  must  be  ased  or 
conformed  to  in  all  cases  of  transfer  of  inherited  Indian  lands. 

No  proceedino;  or  action  under  these  regulations  shall  affect  in  any 
respect  the  right  of  the  Secretary  of  the  Interior  to  exercise  the 
discretion  given  him  by  taw  relative  to  approval  of  deeds  for  these 
lands. 

A.  C.  TONNER, 

Acting  Commissioner  Indian  Affairs. 
Approved  October  4,  1902. 

Th08.  Rtan,  Acting  Secretary. 

Depavtment  of  the  Interior. 

Office  of  Indian  AFFAnis, 
Washington,  D.  0.,  September  16,  190S. 
To  Indian  agents  and  other  o0.cers  in  charge  of  agencies: 

You  are  informed  that  the  amended  rules  approved  October  4, 1902, 
for  conveyance  of  inherited  Indian  lands  have  been  further  amended, 
as  follows; 

Bids  will  be  received  for  inberited  lodlao  lands  np  to  12  o'clock  noon  of  tbe 
day  upon  which  bids  are  advertlRed  to  be  opened,  at  wblcb  boar  tbey  will  be 
opened.  Paragrapb  G  of  section  1  of  tbe  amended  miee  Is  amended  In  accorCiuin 
berewltb. 

You  are  directed  to  cense  to  be  Inserted  In  the  adTertleemeotB  pnbllsbed  bj 
sou  coDcernliig  the  Bale  of  Inherited  Indian  lands  notice  to  the  effect  that  tbe 
sealed  encelopes  containing;  bids  should  not  have  noted  thereon  descriptions  of 
the  landn  to  which  the  bids  relate,  but  that  there  shall  be  noted  on  snch  oi- 
velopes  the  dates  upon  wblch  the  same  are  to  be  oitened.  Ton  will  further 
notify  all  prospective  bidders  of  the  change  In  the  amended  rules  as  Indicated 
In  this  paragraph,  fnrnlabing  them  wltb  a  copy  of  this  circular  letter.  Par- 
agraph 6  of  section  1  of  tbe  amended  rules  Is  amended  In  accordance  herewith. 

Paragraph  8  of  section  1  is  amended  to  read  as  follows: 
Purchasers  shall  pay  all  costs  of  conreyanolng,  and  in  addition  thereto  tbe 
following  som,  to  wit :  If  tbe  purchase  price  la  $1,000  or  less,  fl ;  if  it  Is  more  than 
$1,000  and  lees  than  92.000.  fl.flO ;  and  where  the  purchase  price  Is  more  tban 
S2,000.  f2.  to  be  used  by  the  Commissioner  of  Indian  Affairs  for  giving  doe 
public  notice,  as  hereinafter  provided,  that  tbe  lands  will  be  sold. 

Paragraph  11  of  section  1  is  hereby  amended  by  adding  thereto  the 
following : 

A  list  of  the  lands  offered  for  sale  will  t>e  published  In  tbe  weekly  edition  of 
the  newspaper  of  widest  circulation  in  the  county  in  wblch  such  lands  are  sit- 
uated, such  Hat  to  be  corrected  on  Monday  of  each  we^.  adding  thereto  such 
other  lands  as  may  bave  been  listed  and  removing  therefrom  auch  lands  as  ma; 
have  been  sold  during  the  prior  week. 

W.  A.  JONSB, 

Commissioner  of  Indian  Affairs. 
Approved  September  18,  1908. 

Tuos.  Rtan,  Acting  Secretary. 

Departhekt  of  the  Interior, 

Orncr:  oy  Ivdian  Affvirr. 
Washington,  D.  C,  October  S8,  IWS. 
To  Indian  agents  and  other  officers  in  charge  of  agencies: 

You  are  informed  that  the  amended  niles  approved  October  4, 
1902,  for  conveyance  of  inherited  Indian  lands,  nave  boen  further 
amended,  as  follows: 

L..,„il,^,U.jyK 
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Onder  no  clTcnmatances  will  the  Indian  agent  or  otber  officer  In  cbarge,  or 
any  person  connected  witb  an  agency  offlce.  be  permitted  to  prepare  any  bid  or 
assist  any  prospective  bidder  in  preparing  bts  bid. 

W,  A,  Jones, 
CommUnoner  of  Indian  Affairs. 
Approved  November  5, 1908. 

Tho6.  Ktan,  Acting  Secretary. 

Circular.]  Department  of  the  Interioh, 

Office  of  Indian  AFrAiHfl, 
Waahingtoji^  D.  C,  March  £5, 1906. 
To  Indian  agents  and  other  officers  in  charge  of  agencies  : 

You  are  informed  that  the  amended  rules  approved  Octxiber  4, 
1902,  for  convevance  of  inherited  Indian  lands,  nave  heem  further 
amended,  as  follows: 

Paragraph  1  of  section  1  of  the  amended  rules  approved  October  4, 
1902,  for  tne  conveyance  of  inherited  Indian  lands,  is  hereby  amended 
as  follows : 

1.  (1)  Owners  of  such  Inherited  Indian  lands  desiring  to  sell  tbe  snme  may 
petition  tbe  Indian  agent,  or  other  officer  having  char^.  within  whose  terri- 
torial Jurisdiction  the  land  Is  situuted,  praying  that  the  laud  therein  described 
may  be  sold  under  said  act  In  accordance  with  the  regulations,  and  agreeing 
that  the  proceeds  to  he  derived  therefrom  shall  be  placed  In  one  or  more 
oatlonal  banks,  to  be  designated  by  the  Commlssloiier  of  Indian  Affairs,  and 
which  said  banks  shall  furnish  satisfactory  tmnds  to  guarantee  the  safety  of 
such  deposits,  to  the  credit  of  each  heir  in  proper  proportion,  subject  to  the 
check  of  such  heirs,  or,  in  case  of  minors,  subject  to  the  check  of  their  reci^- 
Dlzed  guardians,  for  amounts  not  exceeding  ten  dollars  to  each  In  any  one 
month  when  approved  by  tbe  agent  or  otber  oSlcer  In  charge,  and  only  when  so 
approved,  and  for  sums  In  excess  of  ten  dollars  per  month  upon  the  approval 
of  such  agent  only  when  speclBcally  authorized  by  tbe  Commissioner  of  Indian 
Affairs.  The  petition  shall  be  signed  by  all  tbe  lawful  heirs,  and.  In  case  of 
minors,  by  their  legal  representatives,  and  shall  set  forth  every  material  fact 
necessary  to  show  full  title  under  tbe  laws  applicable. 

F.  E.  Leupp, 
Commissioner  of  Indian  Affairs. 

Approved  March  21, 1905, 

E.  A.  Hitchcock,  Secretary. 

Circular.]  Dbpabtment  of  the  Inteeiob, 

OfPICK   OF    lNt}t.\N    AFF4IR9. 

Washington,  D.  C,  October  «i,  190S. 
To  United  States  Indian  agents  and  school  superintendents  having 

charge  of  allotted  Indian  lands : 

Under  date  of  October  13, 1903,  the  Department  advised  this  office 
as  follows,  concerning  the  matter  of  mining  leases  on  allotted  Indian 
lands: 

No  apptlcattone  for  mining  leases  will  be  considered  by  the  Department, 
Tuiless  speclBc  permission  has  first  been  granted  by  the  Department  for  nego- 
tiating for  tbe  same  with  the  Individual  Indians  whose  lands  are  soi^;;ht  to  be 

In  view  of  the  above-quoted  amendment  or  modification  to  the 
"  amended  rules  and  regulations  t^  be  observed  in  the  execution  of 
leases  of  Indian  allotments"  (approved  by  the  Department  March 
31,  1902),  you  will  promptly  notiiy  all  applicants  ror  mining  leases 
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of  its  purport  and  take  such  other  action  as  may  be  necessary  to  com- 
ply fully  with  the  new  requirement. 
Please  acknowledge  receipt  of  this  circular. 

Very  respectfidly,  W.  A.  Jones, 

Oommisaumar, 


izscimoir  aw  lemib  or  imiAir  auothbitis. 

Amended  rules  and  regulations  to  be  observed  in  the  execution  of 
leases  of  Indian  allotments: 

Section  3  of  the  act  of  Congress  approved  February  28, 1891  (chap. 
883,  26  Stat  L.,  794),  provides: 

That  whenever  It  shall  be  made  ta  appear  to  the  Secretary  of  the  Int^Ior 
that,  by  reason  of  age  or  other  disability,  any  allottee  under  the  provisions  of 
said  act,  or  any  other  act  Qr  treaty,  can  not  personally  and  with  benefit  to  him- 
self occupy  or  Improve  his  allotment  or  any  part  thereof,  the  same  may  be 
leased,  upon  sncb  terms,  regulations,  and  coaditlons  as  shall  be  prescribed  by 
auch  Secretary,  for  a  term  not  exceeding  three  years  for  farming  or  grazinc  or 
ten  years  for  mining  purposes. 

This  provision  of  law  is  modified  by  tiie  act  of  Congress  approved 
August  15,  1894,  making  appropriations,  etc.,  for  the  Indian  Depart- 
m^it  (28  Stat.  L.,  305),  Said  section,  as  modified,  provides  as  fol- 
lows: 

That  whenever  It  shall  be  made  to  appear  to  the  Secretary  of  tbe  Interior 
that,  by  reason  of  age,  disability,  or  Inability,  any  allottee  of  Indian  laoda  imder 
this  or  former  nets  of  Congress  can  not  perwmiiU.v  and  with  benefit  to  himself 
occupy  or  Improve  his  allotment  or  any  part  thereof,  the  same  may  be  leased, 
upon  such  terms,  regulations,  aod  conditioas  as  shall  be  prescribed  by  the  Secre- 
tary, for  a  term  not  exceeding  five  years  for  farming  or  grazing  purposes,  or  tea 
years  for  mining  or  business  purposes. 

This  is  modified  by  the  act  of  June  7, 1897  (30  Stat  L.,  85),  whidi 
provides : 

That  hereafter  whenever  It  shall  be  made  to  appear  to  the  Secretary  of  the 
Interior  that,  by  reason  of  age  or  disability,  any  allottee  of  Indian  lands  under 
this  or  former  acts  of  Congress  can  not  personally  and  with  benefit  to  bimaelf 
occupy  or  Improve  his  allotment  or  any  part  thereof,  the  same  may  be  leased.  In 
the  discretion  of  the  Secretary,  upon  such  terms,  r^nilatlons,  and  conditions 
as  shall  be  prescribed  by  him,  for  a  term  not  exceeding  three  years  for  tanning 
or  grazing  purposes,  or  five  years  for  mining  or  business  purposes. 

The  act  approved  March  1,  1899  (30  Stat  L.,  941),  modifies  tlie 
above  in  so  far  as  it  applies  to  the  Indians  of  the  Yakima  Reserva- 
tion, Wash.,  as  follows : 

That  the  Indians  of  the  Talclma  Indian  Reservation  to  whom  lands  have 
been  allotted  under  the  laws  of  tlte  United  States  may  lease  their  lands  so 
allotted  for  agricultural  purposes  for  a  term  not  exceeding  five  years,  under  Ruch 
rules  and  regulations  aa  are  or  may  be  prescrll>ed  by  the  Secetary  of  the  Inte- 
rior, anything  In  the  law  now  limiting  tbe  term  to  a  aborter  term  notwith- 
standing. 

The  act  of  May  31,  1900  (31  Stat  L.,  229),  extends  the  leasing 
term  to  five  years  for  farming  purposes  only : 

Provided,  That  whenever  it  shall  t>e  made  to  appear  to  the  Secretary  of  the 
Interior  that  by  reason  of  age,  disability,  or  inability  any  allottee  of  Indian 
lands  can  not  personally  and  with  benefit  to  himself  occupy  or  improve  bla  allot- 
ment or  any  part  thereof,  tbe  same  may  be  leased  apon  such  terms,  regulations, 
and  conditions  aa  sliall  t>e  prescribed  by  the  Secretary  for  a  term  not  exceeding 
Qve  years  for  farming  purposes  only. 
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A  special  provision  permits  the  Yakima  Indians  to  lease  unim- 
proved agricultural  lands  for  ten  years  (p.  246) : 

Provided  further.  That  the  Indians  to  whom  lands  have  been  allotted  on  the 
Xakima  Reservation,  In  the  State  of  Washlu^on,  sball  be  permitted  to  lense 
unimproved  allotted  lands  for  a£rlcultural  purposes  for  an;  term  not  enceedlnic 
ten  reare,  upon  such  tenns  and  conditions  as  ma;  be  prescribed  by  the  Secre- 
tary of  the  Interior. 

From  the  acts  quoted  above  it  will  be  seen  that  the  term  for  which 
allotted  lands  may  be  leased  is  limited  to  three  years  for  grazing  and 
five  years  for  farming,  mining,  or  business  purposes,  except  as  to  the 
Indiajis  of  the  Yakima  Reservation,  who  may  lease  their  allotted 
lands  for  agricultural  purposes  for  five  years,  or,  when  unimproved, 
for  ten  years, 

The  conditions  necessary  to  the  exercise  of  this  privilege  are,  except 
as  to  the  Yakima  Indians,  that  it  must  be  "  made  to  appear  to  the  Sec- 
retary of  the  Interior  that  by  reason  of  age,  disability,  or  inability  " 
the  Indian  allottee  "  can  not  personally,  and  with  benefit  to  himself, 
occupy  or  improve  his  allotment  or  any  part  thereof." 

In  order  to  give  full  force  and  effect  to  the  above  enactments,  the 
following  amended  rules  and  regulations  are  hereby  promulgated  for 
the  information  and  direction  of  United  States  IncUan  agents  and  all 
parties  concerned. 

WHO   HAT   LEASE. 

1.  The  term  "  age,"  as  used  in  said  amended  act,  is  defined  to  apply 
to  all  persons  under  18  and  all  persons  disabled  by  reaison  of  old  age. 

2.  The  term  "  disability  "  is  defined  to  apply  to — 
lr.\  All  unmarried  women. 

(b)  All  widows  who  have  no  sons  of  suitable  age  under  their  con- 
trol to  cultivate  their  lands  with  profit. 

^c)  All  married  women  whose  husbands  or  sons  are  not  in  con- 
dition to  cultivate  their  lands  with  profit  to  the  family. 

(d)  All  allottees  who  are  disabled  by  reason  of  chronic  sickness  or 
incurable  phvsical  defects. 

(c)  All  allottees  who  are  disabled  by  native  defect  of  mind  or  per- 
manent incurable  mental  disease  such  as  to  prevent  them  from  culti- 
vating their  lands. 

S.  The  term  "  inability,"  as  used  in  said  amended  act,  can  not  be 
specifically  defined  as  the  other  terms  have  been.  Any  allottee  not 
embraced  in  any  of  the  foregoing  classes  who,  for  any  reason  other 
than  those  stated,  is  unable  to  cultivate  his  lands  or  a  portion  of  them, 
and  desires  to  lease  the  same,  may  make  application  therefor  to  the 
proper  Indian  agent.  If  his  inability  to  cultivate  his  lands  (or  the 
portion  thereof  he  desires  to  lease)  is  clearly  shown  in  the  reasons 
assigned,  the  allottee  may  be  permitted  to  lease.  In  submitting  such 
leases  the  agent  must  state  in  brief,  concise  terms  the  cause  of  such 
inability. 

4.  Every  adult  male  able-bodied  Indian  not  en^ged  in  some  per- 
manent business  or  occupation  by  which  he  is  gaining  a  livelihood  for 
himself  and  family  will  be  required  to  reserve  not  fess  than  40  acres 
of  cultivable  land  from  his  own  allotment  for  occupancy  and  culti- 
vKtion  by  himself,  which  shall  always  be  exempt  from  leasing. 

Adult  male  Indians  not  wholly  disqualified  by  physical  or  mental 
infirmities  from  working  a  portion  of  tlieir  allotments,  but  who  may 
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be  lesB  able  than  those  not  so  disqualified,  will  be  required  to  work  or 
manage  a  part  of  their  allotments,  to  be  r^ulated  and  determined  by 
the  actual  conditions  in  each  case,  to  be  fully  and  conclusively  shown 
in  the  applications  for  permission  to  lease. 

In  both  of  the  last-mentioned  cases  the  allottees  will  be  permitted 
to  receive  a  portion  or  percentage  of  their  lease  money  from  that  por- 
tion of  their  allotments  that  may  be  leased,  the  remainder  to  be  re- 
tained until  the  expiration  of  the  lease  period,  whenever,  in  the  dis- 
cretion of  the  agent,  such  action  will  not  work  a  hardship  to  Uie 
allottee. 

These  requirements  are  not  applicable  to  the  several  classes  named 
in  section  2. 

5.  Indian  agents,  however,  are  hereby  expressly  directed  that  it  is 
not  intended  by  the  terms  "  disability  "and  "  inaoiiity  "  to  authorize 
the  making  of  any  lease  by  an  allottee  who  has  the  necessary  physical 
and  mental  qualifications  to  enable  him  to  cultivate  his  own  land, 
either  personally,  through  the  aid  of  his  minor  children,  or  by  hired 
help,  unless  for  exceptional  reasons,  which  must  be  clearly  shown,  he 
falls  within  the  provisions  of  Rule  3. 

All  leases  submitted  for  Department  action  should  show  clearly  the 
nature  and  extent  of  the  disability  or  inability  of  the  Indian  owner  of 
the  land ;  if  from  old  age,  the  exact  or  approximate  age  and  physical 
condition  and  capacity  for  work  should  be  given.  In  cases  where 
lessors  are  minors,  their  ages  should  be  stated,  and  when  heirs  of 
deceased  allottees  are  lessors  it  should  be  shown  whether  or  not  they 
have  allotments  of  their  own,  and  if  so,  the  extent  thereof  and  whether 
they  are  occupying  and  improving  the  same.  In  cases  where  lessees 
afree  to  break  up  and  prepare  a  certain  number  of  acres  each  year, 
the  agent's  certificate  as  to  the  character  of  the  land  should  show  how 
much  of  it  has  already  been  cultivated,  if  any,  and  whether  all  or  any 
part  of  that  agreed  to  be  broken  is  new  and  previously  unbroken. 

Every  individual  case  submitted  for  consideration  should  be  accom- 
panied by  full  and  complete  information  as  to  its  merits.  Any  le-ase 
which  does  not  contain  all  information  necessary  to  form  an  intelli- 
gent judgment  of  the  case  or  present  especially  good  reasons  why  it  is 
thought  desirable  to  lease  the  land  will  not  be  approved. 

Leases  should  provide  for  some  specific  improvements  of  a  perma- 
nent nature  in  addition  to  money,  such  as  buildings,  fences,  wells, 
breaking  new  land,  etc.,  and  with  further  provision  that  the  same 
diall  be  kept  in  good  order  and  repair,  and  become  the  property  of 
the  lessor  after  the  termination  of  the  lease. 

In  all  leases  where  the  erection  of  a  house  is  to  be  a  part  of  the  con- 
sideration, the  lessee  will  be  required  to  build  a  house  of  not  less  than 
three  rooms,  the  same  to  be  erected  in  a  substantial  manner,  and  when 
completed  inspection  should  be  made  by  the  agent  or  superintendent 
in  order  to  ascertain  if  the  terms  of  the  lease  contract  have  been  fully 
complied  with.  This  rule  of  inspection  also  applies  to  all  other  build- 
ings. 

All  leases  covering  unfenced  allotments  should  have  provision  for 
fencing  the  lands. 

No  applications  for  mining  leases  will  be  considered  by  the  Depart- 
ment unless  specific  permission  has  first  been  granted  by  the  De- 
partment for  negotiating  for  the  same  with  the  individual  Indians 
whose  lands  are  sought  to  be  leased. 


INDIAN   SEBTIOB.  158 

LBNOTH  OF  TBBM. 

LeaRes  for  a  money  consideration  alone  will  be  made  for- a  period  of 
one  year  for  grazing  purposes  and  two  years  for  grazing  and  farming, 
or  /arming;  but  where  there  is  other  consideration  in  addition  to 
money,  such  as  placing  substantial  improyements  on  the  land,  they 
may  be  made  for  two  and  three  years,  respectively,  and  in  cases  of  an 
exceptional  character,  upon  a  full  statement  of  facts,  leases  may  be 
made  for  three  vears  for  grazing  and  five  years  for  fanning,  and  in 
the  case  of  the  V^akima  Indians  farming  leaises  m&y,  as  to  unimproved 
land,  be  extended  to  ten  years. 

The  lands  of  minor  heirs  or  allottees  may  be  leased  by  their  legal 
^ardians.  Such  leases,  however,  must  not  extend  beyond  the  time 
such  minors  attain  their  majority,  after  which  they  must  act  for 
themselves. 

The  word  "  majority  "  must  govern  the  age  at  which  Indians  will 
be  permitted  to  take  cnarge  of  their  own  business  in  connection  with 
leasing  their  allotments  as  fixed  by  the  laws  of  the  States  or  Terri- 
tories in  which  the  allotments  are  located. 

The  Department  will  assume  the  age  of  21  as  the  majority  for  males 
and  18  for  females  unless  specific  information  is  furnished  to  the 
contrary. 

HOW   EXECUTED, 

1.  The  indenture  of  lease  must  be  executed  in  conformity  with  the 
terms  and  conditions  expressed  in  the  printed  blanks  issued  by  the 
Indian  Office  and  approved  b^  the  Department.  Leases  executed  on 
other  forms  will  not  be  recognized.  Agents  in  charge  of  reservations 
where  there  are  allotted  lands  will  be  furnished  a  supply  of  these 
blank  forms  on  application. 

2.  The  lease  must  be  executed  in  quadruplicate,  in  the  presence  of 
two  subscribing  witnesses,  and  acknowledged  before  the  Indian  agent 
within  the  limits  of  whose  agency  the  allottee  resides. 

3.  If  the  allottee  or  lessor  does  not  reside  within  the  limits  of  an 
Indian  agency  the  instrument  of  lease  may  be  acknowledged  before  a 
justice  of  the  peace  or  other  officer  having  legal  jurisdiction,  whose 
official  character  must  be  certified  by  the  clers  of  a  court  of  record 
under  the  seal  of  such  court. 

4.  If  only  a  portion  of  the  allotment  is  leased  a  definite  description 
by  subdivisions  or  by  metes  and  bounds  of  said  portion  should  be 
incorporated  in  said  lease,  accompanied  by  a  diagram  indicating  the 
portion  to  be  leased,  whenever  said  metes  and  bounds  do  not  conform 
to  thepublic  survey, 

5.  The  lease  must  be  accompanied  by  the  certificate  of  the  Indian 
agent  for  the  tribe  to  which  toe  allottee  belongs;  that  the  contents, 
purport,  and  effect  of  the  lease  were  explained  to  and  fully  understood 
oy  the  allottee  or  legal  representative  of  said  allottee;    that  said 

allottee,  being years  old,  can  not  personally  and  with  benefit  to 

self  occupy  or  improve allotment  or  the  part  thereof  de- 
scribed and  covered  by  said  lease,  giving  the  specific  reasons  therefor, 
as  indicated  in  rules  2  and  3;  that  the  lessor  is  competent  to  manage 
his  affairs  and  thus  lease  said  allotment ;  that  he  has  examined  t£e 
said  land  and  the  character  thereof,  and  give  a  general  description 

L..,„il,^,U.jyK 
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of  its  surface,  wood  and  water  supply,  improvements,  present  nae, 
nearness  to  market,  use  for  which  best  adapted,  and  any  other  details 
which  will  enable  the  Commissioner  of  Indian  Affairs  and  the  Sec- 
retary of  the  Interior  to  form  a  just  estimate  as  to  the  desirability 
of  the  lease. 

He  shall  state  clearly  and  in  detail  the  specific  reasons  for  making 
the  lease,  and  make  recommendation  in  the  premises,  stating  ex- 
pressly whether,  in  his  judgment,  it  would  be  to  the  manifest  ad- 
vantage of  the  allottee  to  approve  the  lease,  and  that  he  is  satisfied 
that  the  land  can  be  occupied,  used,  and  improved  more  advanta- 
([eously  and  profitably  for  the  purposes  named  in  the  lease  than  for  the 
other  purposes  referred  to  in  said  act;  that  he  believes  the  rent  or 
consideration  agreed  upon  to  be  a  full,  fair,  just,  and  reasonable 
rental  for  the  premises,  and  the  most  desirable  obtainable;  and  that 
the  said  lease  is,  in  every  respect,  free  from  fraud  or  deception,  and 
that  he  is  in  no  respect  interested  in  said  lease. 

He  will  set  forth  the  character  and  habits  of  the  allottee  as  to  in- 
'dusti^,  thrift,  and  general  conduct;  also  the  character,  uprightness, 
and  mtelligence  of  the  proposed  lessee,  and  shall  indicate  whether, 
in  his  judgment,  the  presence  of  said  lessee  will  be  beneficial  to  the 
Indians. 

6.  If  the  instrument  is  acknowledged  before  a  justice  of  the  peace 
or  any  other  officer  other  than  the  Indian  agent  he  must  fumi^  the 
certificate  required  of  the  Indian  agent  in  Rule  5.  If,  however,  the 
facts  shall  not  be  known  to  the  Indian  agent  or  other  omcer  they  must 
be  verified  by  affidavits  of  not  less  than  two  disinterested  credible 
persons  who  are  cognizant  of  the  facts  and  of  the  value  of  said  land 
for  the  purposes  named  in  said  lease,  whose  veracity  must  be  certified 
to  by  such  officer. 

7.  All  the  testimony  and  aU  the  papers  pertaining  to  said  indenture 
or  lease  must  be  properly  authenticated  under  seal. 

8.  Where  the  allottee  is  dead  the  affidavits  of  two  or  more  disinter- 
ested credible  persons  must  be  furnished,  setting  forth  from  their 
personal  knowledge  the  identification  of  the  lessor  as  the  heir  or  legal 
representative  of  the  allottee,  his  age,  and  state  specifically  the  rea^wn 
why  such  lessor  should  be  given  the  benefits  of  the  said  act 

One  person,  firm,  or  corporation  will  not  be  permitted  to  lease 
allotted  lands  upon  any  given  reservation  for  farming  purposes  in 
excess  of  640  acres. 

BZECTTTtON    OF  THE  BONDS. 

1.  The  bond  must  be  signed  by  two  or  more  sufficient  sureties, 
guaranteeing  the  payment  of  all  the  rents  and  royalties  at  the  time 
specified,  and  the  performance  of  all  covenants  and  agreements  named 
in  the  indenture  to  be  paid  and  performed  by  the  lessee. 

2.  Below  the  bond  is  a  blank  ''^verification  of  sureties."  This  veri- 
fication must  be  subscribed  and  sworn  to  before  some  officer  who  is 
authorized  to  administer  oaths.  If  subscribed,  to  before  a  justice  of 
the  peace  or  a  notary  public  the  official  character  of  such  officer  must 
be  certified  to  before  some  officer  of  a  court  of  record,  under  seal, 
having  jurisdiction  in  the  county  where  the  acknowledgment  was 
taken.  The  sureties  must  write  their  names  in  the  verification.  They 
must  not  be  written  by  the  officer  taking  the  acknowledgment. 
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8.  Each  surety  must  justi^^  under  oath  to  an  amount  equal  to  the 
value  of  the  entire  rent  to  be  paid. 

4,  The  sureties  must  sign  the  bond  in  the  presence  of  two  subscrib- 
ing witnesses. 

5.  All  names,  both  in  the  lease  and  bond,  must  be  written  in  full, 
as  initial  letters  will  not  be  recognized  as  a  Christian  name. 

THB   agent's   CEBTinCATS. 

This  must  be  filled  out  by  the  agent  in  person  or  by  a  trusted 
employee,  and  all  the  requirements  of  the  blank  form  must  be 
strictly  complied  with. 

Defabthekt  of  the  Interior, 

Office  of  Indian  Affairs, 

March  9, 1905. 
The  foregoing  amended  rules  and  regulations  designed  for  the 
government  of  the  respective  parties  in  the  execution  of  leases  of 
allotted  lands  under  section  3  of  the  act  of  Congress  approved 
February  28,  1891  (26  Stat.  L.,  794),  and  acts  amendatory  thereof, 
are  respectfully  submitted  to  the  Secretary  of  the  Interior  with  the 
recommendation  that  the  same  be  approved. 

F.  E.  Leupp,  Commiiaaioner. 

Department  of  the  Interior, 

March  16, 1906. 
The  foregoing  rules  and  regulations  are  hereby  approved. 

E.  A.  Hitchcock,  Secretary. 


BAIEB  OF  AZXOTTED  LAVSS. 

A'mended  rules  governing  sales  of  allotted  lands  hy  the  Oitizen  Potta- 
watomie, Absentee  Shawnee,  certain  Wyandot,  Peoria,  Miatni,  and 
other  allottees,  under  act  of  August  15,  1894  (25  Stats.,  p.  S95)y 
and  May  31,  1900  (_31  Stats.,  p.  U"^) ;  June  10,  1896  {29  Stats.,  p. 
S43),  and  June  7,  1897  {SO  Stata.,  p.  72),  respectively^  or  urider 
treaty  stipulations. 

The  rules  to  be  observed  in  the  conveyance  of  lands  allotted  to 
members  of  the  Citizen  band  of  Pottawatomie  and  of  the  Ateentee 
Shawnee  tribe  of  Indians  of  Oklahoma,  approved  September  14, 1894, 
and  to  certain  members  of  the  Wyandot  tribe  of  Indians  approved 
June  10,  1896,  and  to  members  of  the  Peoria  and  Miami  tribes  of 
Indians,  approved  July  10,  1897,  and  to  other  allottees  under  treaty 
stipulations,  are  hereby  amended  as  follows : 

I.  1.  Owners  of  such  Indian  lands  (allotted  or  inherited)  desiring 
to  sell  the  same  may  petition  the  Indian  agent,  or  other  officer  having 
charge,  within  whose  territorial  lurisdiction  the  land  is  situated, 
praying  that  the  land  therein  descrioed  may  be  sold  in  accordance  with 
these  regulations,  and  agreeing  that  the  proceeds  to  be  derived  there- 
from smU  be  placed  in  one  or  more  national  banks,  to  be  designated 
by  the  Commissioner  of  Indian  Affairs,  and  whiiib  said  bank  shall 
furnish  satisfactory  boads  to  guaraBt«e  the  safety  of  sudi  deposits, 
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with  fixed  rates  of  interest  tiiereon  ^reed  upon  witti  ssid  banksj  to 
the  credit  of  each  allottee  or  each  hetr  in  proper  proportion,  subject 
to  the  check  of  such  allottee  or  heirs,  or,  in  case  of  minors,  subject  to 
the  check  of  their  recognized  guardians,  for  amounts  not  exceeding 
$10  to  each  in  any  one  month,  when  approved  by  the  agent  or  other 
officer  in  charge,  and  only  when  so  approved,  and  for  sums  in  exoess 
of  $10  per  month  upon  the  approval  of  such  agent  only  when 
specifically  authorized  by  the  Commissioner  of  Indian  Affairs.  The 
petition  ^ould  be  signed  by  the  allottee  or  by  all  the  lawful  heirs, 
and  in  case  of  minors  or  incompetents  by  their  legal  representatives, 
and  shall  set  forth  every  material  fact  necessary  to  show  full  title 
under  the  laws  applicable;  and  why  it  would  be  for  the  best  interest 
of  the  owner  or  owners  to  sell  it. 

2.  Where  a  check  is  drawn  for  the  purpose  of  satisfying  an  allied 
indebtedness,  the  agent  or  officer  in  cnarge  should  satisfy  himself  as 
to  the  justness  of  the  amount  charged  and  the  propriety  of  the  ex- 
penditure for  which  the  indebtedness  is  alleged  before  approving 
the  dieck.  When  an  Indian  allottee  or  heir  is  entirely  capable  ot 
caring  properly  for  the  proceeds  of  the  sale  of  his  land  and  of  man- 
aging his  business  affairs  judiciously,  the  Indian  agent  or  superin- 
tendent must  submit  a  full  statement  of  the  facts,  wifli  his  recommen- 
dation that  the  requirement  that  the  proceeds  to  be  derived  from  the 
sale  of  his  land  shall  be  placed  in  a  oank  subject  only  to  check  ap- 
proved by  the  agent  or  Indian  Office,  be  waived  as  to  such  Indian,  and 
that  the  money  oe  paid  in  full  to  such  Indian  allottee  or  to  the  heir 
of  allottee. 

8.  When  lands  have  been  listed  and  advertised  for  sale^  and  where 
deeds  have  been  executed  but  not  delivered,  the  Indian  agent  or 
superintendent  should  obtain  the  consent  of  the  applicant  to  the 
disposition  of  the  proceeds  of  the  sale  according  to  these  rules.  If 
the  Indian  declines  to  consent  thereto  the  proceeds  shall  be  deposited 
in  the  bank  as  herein  directed,  provided  the  agent  or  superintendent 
in  charge  is  satisfied  that  the  Indian  is  not  competent  to  properly 
care  for  his  money  and  manage  his  own  business  affairs. 

4.  When  such  Indian  agent  or  other  officer  in  charge  shall  be 
satis6ed  that  the  facts  alleged  in  the  petition  are  sufficient,  he  ^all 
cause  a  memorandum  record  of  the  same  to  be  made  in  a  book  to  be 
kept  for  that  purpose  and  shall  file  the  petition  in  his  office. 

He  shall,  on  each  Monday  morning,  post  in  a  conspicuous  place 
in  his  office,  in  such  large  letters  and  ^ures  as  will  be  clearly  legible, 
for  a  period  of  ninetji  days^  a  list  of  the  lands  described  in  the 
petitions  received  by  him  during  the  week  preceding  each  such  Mon- 
day, showing  in  separate  columns  the  names  of  the  owners,  the 
descriptions  of  the  lands,  the  dates  when  listed,  and  the  date  when 
bids  will  be  opened,  and  such  list  shall  be  accessible  to  the  public  at 
all  times  in  business  hours  of  the  office.  On  each  Monday  the  ^dian 
agent  or  other  officer  in  charge  will  forward  to  the  Commissioner  of 
Indian  Affairs  a  complete  list  of  all  lands  posted  in  his  office  for  sale. 

5.  When  any  tract  of  land  has  been  so  listed,  the  Indian  agent  or 
other  officer  in  charge,  when  competent  from  his  general  personal 
knowledge  of  the  value  of  the  land,  shall  visit,  view,  and  appraise  the 
same  at  its  true  value,  according  to  his  best  judgment. 

If  such  agent  or  officer  is  not  so  competent,  he  shall  require'the  ap- 
praisement to  be  made  in  like  manner  by  the  most  competent  officer  or 
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employeo  under  hie  charge.  A  certificate  of  Baid  appraisBment,  in 
duplicate,  shall  be  signed  by  the  person  making  it,  one  copy  to  be  sent 
to  the  Commissioner  of  Indian  Affairs,  the  oUier  to  be  retained  and 
sealed  and  not  to  be  opened  until  the  sealed  bids  are  opened.  The  ap- 
praisement shall  not  be  made  public  until  the  bid  is  accepted  by  toe 
vendor  and  a  deed  is  fully  executed  for  (die  land  to  the  highest  bidder, 
satisfactory  to  the  Indian  and  the  agent,  but  no  bid  less  than  the  ap- 
praised value,  shall  be  considered.  If  the  appraisement  is  made  by 
other  than  the  agent  or  officer  in  charge,  such  agent  or  officer  shall  add 
his  certification  of  the  qualifications  and  integgrity  of  the  appraiser 
and  that  he  believes  the  appraisement  to  be  the  true  value  of  uie  land. 

6.  Bids  will  be  received  Dy  such  agent,  or  other  officer  in  charge,  at 
his  office  up  to  12  o'clock  noon  of  the  day  upon  which  bids  are  adv^- 
tised  to  be  opened,  at  which  hour  they  will  be  opened,  for  any  land 
so  listed.  Xo  bidder  will  be  pramitted  to  include  more  than  one 
allotment  in  any  bid.  If  a  prospective  purchaser  desires  to  bid  on 
more  than  one  allotment,  he  must  submit  a  separate  bid  for  each  al- 
lotment which  he  desires  to  purchase,  and  if  he  wishes  to  purchase 
less  than  an  entire  allotment  he  may  Submit  a  bid  for  one  or  more 
leni  subdivisioi^  of  such  allotment. 

7.  Under  no  circumstances  will  the  Indian  agent  or  other  officer  in 
charge,  or  any  person  connected  with  an  agency  office,  be  permitted  to 
prepare  any  bid  or  assist  any  prospective  bidder  in  preparing  his  bid. 

8.  All  such  bids  shall  be  inclosed  in  a  sealed  envelope,  which  must 
be  marked  by  the  bidder  "  Bid  for  allotted  land,"  and  the  date  upon 
which  same  is  to  be  opened.  The  sealed  envelopes  containing  bids 
should  not  have  noted  thereon  descriptions  of  the  lands  to  which 
the  bids  relate.  Each  bid  must  be  accompanied  by  a  duly  certified 
check  on  some  solvent  bank,  payable  to  the  Commissioner'  of  Indian 
Affairs,  for  the  use  of  the  grantors,  for  25  per  cent  of  the  amount 
offered  as  a  guaranty  for  the  faithful  performance  by  the  bidder  of 
his  proposition.  If  the  bid  shall  be  accepted  and  the  successful  bid- 
der shall,  within  a  reasonable  time,  after  due  notice,  fail  to  comply 
with  the  terms  of  his  bid,  such  check  shall  be  forfeited  to  the  use  of 
the  owner  of  the  land. 

9.  The  right  to  reject  any  or  all  bids  is  reserved,  and  bids  will  only 
be  accepted  by  such  agent,  or  other  officer,  subject  to  the  approval  of 
the  owner  of  the  land. 

10.  Purchasers  shall  pay  all  costs  of  conveyancing,  and,  in  addition 
thereto,  the  following  sum,  to  wit:  If  thepurchase  price  is  $1,000  or 
less,  $1;  if  it  is  more  than  $1,000  and  less  than  $2,000,  $1.50;  and 
where  the  purchase  price  is  more  than  $2,000,  $2 ;  to  be  used  by  the 
Commissioner  of  Indian  Affairs  for  giving  due  public  notice,  as  here- 
inafter provided,  that  the  lands  will  be  sold. 

11.  Bidders  and  other  interested  persons  may  be  present  when  bids 
are  opened.  When  opened  the  bias  shall  be  so  recorded  in  a  book, 
to  be  kept  for  that  purpose,  as  to  show  name  of  bidder,  description 
of  land,  amount  offered,  and  action  taken  thereon. 

12.  Listed  land  not  disposed  of  at  the  appointed  time  may,  if  the 
owner  so  desires,  be  relisted  under  the  same  rules  as  governed  its 
(H-iginal  listing. 

13.  The  Commissioner  of  Indian  Affairs  shall  cause  a  list  of  the 
lands  offered  for  sale  to  be  published  in  some  local  paper  of  general 
circulation  in  the  section  of  the  country  in  which  lands  authorized  to 
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be  listed  are  located,  and  such  other  newspapers  as  he  may  deem 
advisable,  by  which  the  public  will  be  informed  that  certain  allotted 
Indian  lands  within  the  limits  of  the  agency  offered  for  sale  will  be 
publicly  bsted  at  the  agency,  where  sealed  proposals  for  any  traM 
on  the  list  will  be  received  during  the  ninety  days  following  the  date 
when  the  same  was  listed,  in  accordance  with  regulations,  which  may 
be  had  on  application,  in  person  or  by  letter,  to  the  agent  or  officer  in 
charge. 

A  list  of  the  lands  offered  for  sale  will  be  published  in  the  weekly 
edition  of  the  newspaper  of  widest  circulation  in  the  county  in  ivhich 
such  lands  are  situated,  such  list  to  be  corrected  on  Monday  of  each 
week,  adding  thereto  such  other  lands  as  may  have  been  listed  and 
removing  therefrom  such  lands  as  may  have  been  sold  during  the 
prior  week. 

II.  The  deed  or  other  instrument  of  conveyance  must  be  executed 
in  the  presence  of  two  subscribing  witnesses  and  acknowledged  before 
the  Indian  agent  or  superintendent  of  an  Indian  training  school  in 
charge  of  the  Indian  agency  or  Indian  tribe,  if  the  grantors  reside 
within  the  limits  of  an  Indian  agency ;  but  the  purchaser  may,  if  he 
so  desire,  at  his  own  expense,  have  an  additional  acknowledgment 
taken  before  some  officer  authorized  by  the  laws  of  the  State  or  Ter- 
ritoiT  to  take  acknowledgments ;  but  such  acknowledgment  must  not 
be  of  a  date  prior  to  the  date  of  the  Indian  agent's  acknowledgment. 

In  case  the  grantors  do  not  reside  within  uie  limits  of  an  Indian 
agency,  the  deed  of  conveyance  may  be  acknowledged  before  a  notary 
public,  a  justice  of  the  peace,  or  otner  person  duly  authorized  to  take 
acknowledgment  of  deeds,  whose  official  character  must  be  certified 
by  the  derk  of  a  court  of  record  under  the  seal  of  such  court. 

III.  Sudi  deed  or  instrument  of  conveyance,  when  submitted  for 
the  Secretary's  approval,  must  be  accompanied  by  the  original  peti- 
tion, the  appraisement,  all  bids  and  checks  or  receipts  tor  checks 
relating  to  the  lands  covered  by  such  deed,  and  a  full  report  by  the 
agent  or  other  officer  in  charge  of  all  proceedings  previous  to  the  exe- 
cution of  the  deed ;  also — 

(1)  Bv  a  certificate  signed  by  two  members  of  a  business  com- 
mittee, if  there  be  such,  or  oy  at  least  two  recognized  chiefs,  or  by  two 
or  more  reliable  members  of  the  tribe,  setting  forth  the  age,  identity, 
and  residence  of  the  allottee  and  whether  married  or  not;  but  if  the 
allottee  to  whom  the  land  was  originally  allotted  is  dead,  giv 
nearly  as  possible  the  date  of  death.  '  Such  certificate  shall, 
aIlot{ee  is  dead,  show  the  names  and  ages  of  the  heirs,  adults  and 
minors,  of  such  deceased  allottee,  and  their  relation  to  the  allottee: 
but  the  Department  reserves  the  right  to  require,  if  in  its  judgment 
it  shall  be  considered  necessary,  such  further  and  additional  evidence 
relative  to  heirship  as  may  be  deemed  proper.  If  the  persons  who 
certify  to  the  death  of  the  allottee  are,  from  their  own  knowledge, 
unable  to  certify  as  to  who  are  the  heirs  (with  their  names  and  ages) 
of  such  deceased  allottee,  an  additional  certificate,  made  by  persons 
of  one  of  the  three  classes  herein  specified,  showing  who  are  the 
heirs  and  giving  their  names  and  ages  (adults  and  mmors),  must  be 
furnished. 

(2)  By  a  certificate  from  the  Indian  agent,  superintendent  of 
school,  or  other  officer  having  charge  of  the  Indian  tribe,  that  the 
contents,  purport,  and  effect  or  the  deed  of  ccmveyanoe  were  explained 
to  and  fully  understood  by  the  grantors;  that  the  consideration  q>ed- 
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fied  in  the  deed  is  a  fair  price  for  the  land ;  that  the  same  has  been 
secured  to  be  paid  to  the  grantors  in  lawful  money  of  the  United 
States,  and  that  the  conveyance  is  in  every  respect  free  from  fraud  or 
deception. 

(3)  The  consideraticoi  money  must  in  no  case  be  paid  to  the 
grantors;  but  a  certificate  from  ihe  cashier  or  other  officer  of  some 
reputable  bank,  or  in  case  there  is  no  bank  convenient  from  a  United  . 
States  Indian  agent,  showing  that  the  stipulated  price  named  in  the 
deed  for  the  land  has  been  deposited  in  such  bank,  or  with  such 
agent,  as  the  case  may  be,  to  be  paid  as  herein  stipulated  to  the  grant- 
ors or  their  order,  upon  the  presentation  of  the  deed  duly  approved 
bj  the  Secretary  of  the  Interior,  or  by  the  President,  must  accompany 
such  deed. 

(4)  When  the  deed  is  acknowledged  before  an  officer  other  than  an 
Indian  agent  or  superintendent,  it  must  be  accompanied  (in  lieu  of 
the  certificate  of  the  Indian  agent  in  other  cases  required)  bv  a  cer- 
tificate of  the  officer  taking  the  acknowledgment  as  to  the  facts  re- 
quired to  be  certified  by  the  Indian  agent;  or,  if  such  facts  shall  not 
be  known  to  such  officer,  they  must  be  verified  by  the  affidavits  of  at 
least  two  credible  disinterested  persons  who  are  cognizant  of  tiiese 
facts,  whose  veracity  must  be  certified  by  such  officer, 

(5)  Where  these  rules  specify  two  or  more  officers  or  other  per- 
sons to  perform  certain  duties,  preference  must  in  all  cases  be  given  to 
such  officers  or  persons  in  the  order  named. 

(6)  The  affidavits  of  the  grantors  and  the  grantees  must  accom- 
pany such  deed,  showing  that  there  is  no  contract,  agreement,  nor 
understanding  (written  or  verbal)  whereby  the  consideration  money 
or  price  paid  for  the  land,  or  any  portion  thereof,  is  to  be  refunded 
to  the  purchaser  after  the  approval  of  the  deed;  nor  any  live  stock, 
implements,  other  article  or  thing,  are  to  be  Mcchanged  or  taken  in 
lieu  of  said  consideration  money  or  purchase  price,  or  any  portion 
thereof,  for  such  land.  Each  deed  must  be  accompanied  by  an  affi- 
davit of  the  grantee,  stating  that  he  is  not  a  party  to  any  association 
or  combination  of  persons  to  aojuire  lands  at  less  than  their  fair 
value  or  to  prevent  open  and  fair  competition  in  the  purchase  and 
sale  of  lands;  that  he  is  not  directly  or  indirectly  connected  with  or 
interested  in  any  device,  scheme,  or  plan  to  prevent  or  interfere  with 
fair  competition  in  the  purchase  of  such  lands  or  to  secure  them  at 
less  than  their  fair  market  value,  and  that  the  contract  under  which 
(he  deed  presented  for  approval  was  executed  was  not  procured 
through  or  by  means  of  any  such  plan  or  scheme;  that  such  contract 
■was  not  secured  through  false  representations  to  the  grantor,  or 
suppression  of  facts  as  to  the  value  of  the  land  or  as  to  any  other 
feature  of  the  transaction,  and  that  neither  the  grantor  nor  anyone 
acting  for  him  or  in  his  place  has  been  given  or  promised  any  money 
or  other  thing  by  the  grantee,  or  by  anyone  with  his  advice,  consent, 
or  knowledge,  except  the  consideration  named  in  the  deed,  to  induce 
him  to  agree  to  such  sale  of  his  land. 

(7)  The  testimony  and  all  papers  pertaining  to  the  conveyance 
must  be  properly  authenticated  under  seal,  and  m  all  other  respects 
the  conveyance  must  conform  to  these  rules. 

IV.  When  the  land  conveyed,  or  any  part  tiiereof,  is  less  than  a 
legal  subdivision,  or  does  not  conform  to  the  public  survey,  a  diagram 
prepared  by  a  competent  surveyor,  or  an  authenticated  copy  of  the 
offiaal  plat  of  survey  indicating  all  the  land  intended  to  be  conveyed. 
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and  all  former  sales  by  Uie  grantors  <»■  allottees,  must  be  furnished 
for  the  use  of  Uie  Indian  Office. 

V,  No  deed  of  conveyance  by  an  original  Citizen  Pottawatomi  or 
Absentee  Shawnee  allottee,  unless  over  21  years  of  age  at  the  date  of 
execution,  will  receive  approval,  but  deeds  for  the  conveyance  of 
Miami,  Peoria,  and  Wyandot  lands  in  Indian  Territory  may  be  ap- 
proved, although  executed  by  female  allottees  under  mat  age.  pro- 
vided the  conveyances  conform  atrlcth"  to  the  laws  of  Arkansas  wliich 
govern  the  transfer  of  real  estate  in  Indian  Territory. 

No  deed  of  conveyance  for  an  undivided  interest  in  any  tract  of 
land  will  receive  approval.  All  the  heirs  of  a  deceased  allottee  must 
unite  in  one  deed  conveying  their  entire  interest  in  the  land.  If  the 
land  of  a  deceased  allottee  has  been  partitioned  among  bis  or  her 
heirs,  any  such  heir,  if  otherwise  legally  qualified,  may  sell  the  por- 
tion set  off  to  him  in  and  by  such  partition.  Where  there  have  Been 
court  proceedings,  a  certified  copy  thereof  must  accompany  the  deed. 

VI,  If  in  the  case  of  any  deceased  allottee  there  shall  have  been  or 
shall  hereafter  be  probate  or  other  court  proceedings  establi^ing  who 
are  the  heirs  of  such  deceased  allottee,  a  certified  copy  of  the  final 
order,  judgment,  or  decree  of  the  court  showing  ana  determining 
such  heirship  must  be  furnished;  but  where  such  court  proceedings 
have  not  been  had  a  compliance  with  the  requirements  of  the  pro- 
visions of  paragraph  1  of  Section  III  of  these  rules  will  be  deemed 
sufficient  to  establish  the  heirship.  In  the  case  of  sales  by  guardians, 
the  deed  must  be  accompanied  by  certified  copies  of  the  orders  of  the 
proper  court  appointing  the  guardian  and  authorizing  him  to  make 
the  sale. 

In  all  cases  the  probate  judge,  or  officer  having  probate  jurisdic- 
tion, is  respectfully  requested  and  urged,  in  taxing  Uie  bond  of 
guardian,  to  require  such  guardian  to  give  a  trust  and  guaranty  com- 
pany, wherever  practicable,  as  surety. 

V II,  The  title  to  the  land  conveved  by  such  deed  shall  not  vest  in 
the  grantee  therein  named  unless  tne  deed  is  approved  by  the  Secre- 
tary of  the  Interior. 

DuPABTMEirr  OF  THE    InTERIOB, 

Office  of  Indian  Affaiks, 

July  10,  1905. 
The  foregoing  rules  designed  for  the  government  of  the  respective 
parties  in  the  e.xecution  of  deeds  of  conveyance  perteining  to  the 
alienation  of  lands  allotted  to  members  of  the  Citizen  band  of  Pot- 
tawatomi, Absentee  Shawnee,  Wyandot,  Peoria,  and  Maimi  or  other 
tribes  of  Indians,  as  authorized  by  the  acts  of  August  15,  1894,  May 
31,  1900,  June  10,  1896,  and  June  7,  1897,  or  by  treaty  stipulation, 
are  respectfully  submitted  to  the  Secretary  of  the  Interior  with  the 
recommendation  that  the  same  be  approved. 

C.  F.  Larrabee, 

Acting  Commisaumer. 

Department  of  the  Interiob,  Jvlp  SO,  190o. 
The  above  rules  are  hereby  approved  as  recommended  by  the  Com- 
missioner of  Indian  Affairs,  and  are  substituted  for  the  rules  ap- 
proved October  7, 1903,  and  previously. 

Thomas  Btan,  Actif^jf^^i^'^qrp^ary. 
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ZSSIAH  VAXES. 

KEEPING   BEOORDS  OP  INDIAN   NAMES,  FAMILY   NAMES,  £TO. 
DeFARTHKNT  of  THE    INTERIOR, 

Office  of  Indian  Affairs, 
WaahiTigtonj  August  8, 1900. 
To  United  States  Indian  agents  and  school  superintendents: 

Inclosed  please  find  copies  of  list  of  names  of  Indian  tribes  and 
bands  which  baa  just  been  published  in  the  "Manual  of  Style  Gov- 
erning Composition  and  Proof  Reading,"  prepared  by  the  Govern- 
ment Printing  Office. 

It  has  long  been  considered  important  that  some  single  ^stem  of 
spelling  the  names  of  Indian  tribes  should  be  adopted  and  adhered  to 
by  the  different  branches  of  the  Government  as  geographic  names 
have  been  and  are  being  decided  by  the  board  created  for  that  pur- 
pose. 

With  this  end  in  view  the  inclosed  list  has  been  prepared  and 
agreed  upon  by  the  Bureau  of  American  Ethnology  and  tiie  Indian 
Bureau.  The  attempt  has  been  made  to  take  a  middle  course,  to 
spell  phonetically,  so  far  as  practicable,  and  yet  to  retain  spellings 
which  have  long  obtained  in  treaties  and  legislation  and  such  as  have 
been  used  in  geographic  terms,  or  are  of  foreign  origin.  It  is  not 
claimed  that  tne  spelling  herewith  adopted  is  as  consistent  or  as  sci- 
entific as  might  be  desirable ;  but  at  this  late  day  the  main  thing  to  be 
attempted  is  to  secure  uniformity  in  the  spelling  of  Indian  names, 
since  thorough  reform  in  their  spelling  is  no  longer  practicable. 

Hereafter  in  annual  reports  and  other  official  correspondence  em- 

?loyees  of  this  Bureau  will  please  follow  closely  the  spelling  of 
ndian  names  as  hereAcith  given. 

If  other  names  ought  to  be  added  to  the  list  the  Office  would  be  glad 
to  receive  additions  and  suggestions,  to  be  considered  when  another 
edition  of  the  list  shell  be  issued. 

It  will  be  noticed  that  the  use  of  the  English  plural  has  been  in 
large  part  omitted.  In  general  the  Bureau  of  American  Ethnology 
uses  the  same  form  for  both  singular  and  plural,  and  this  would  se^n 
to  be  the  best  course  to  pursue,  since  it  is  impracticable  to  ascertain 
and  adopt  the  correct  form  of  Indian  plurals  in  the  many  languages 
and  dialectfi  in  use  among  the  various  tribes. 

One  copy  of  this  list  should  be  posted  for  ready  reference  and  an- 
other should  be  inserted  in  tlie  "  Kegulations." 

W.  A-  Jones,  Commissioner, 

Depabtment  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  D.  C,  April  5, 1901. 
To  United  States  Indiaii  agents  and  school  superintendents  in  charge 
of  agencies: 

As  is  well  known,  an  Indian  who  receives  an  allotment  becomes 

thereW  a  citizen  of  the  United  States  and  his  real  estate  descends  to 

his  heirs  according  to  the  laws  of  the  State  or  Territory  in  which  he 

resides.    This,  as  weU  as  other  considerations,  make  it  imperative  that 

8.  Doc.  886,  B9-3,  pt  * U  u, ,  ,_,  i     v^tUII^"^ 
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a  reliable  and  permanent  record  of  Indian  family  relations  should  be 
kept  at  eveiT  agency,  and  especially  at  agencies  where  the  lands  of 
the  Indians  nave  been  or  are  soon  to  be  allotted. 

The  following  instructions  are  therefore  promulgated: 

1.  On  and  alter  June  1,  1901,  it  shall  be  the  duty  of  each  Indian 
agent  to  keep  a  permanent  register  of  every  marriage  which  takes 
place  among  the  Indians  under  his  charge,  said  register  to  record  the 
name  of  the  husband  and  of  the  wife,  both  the  Indian  and  the  Eng- 
lish name,  if  both  names  exist,  and  in  the  case  of  an  allotted  Indian 
the  name  by  which  said  Indian  is  designated  on  the  allotment  roll ; 
also  the  age,  tribe,  blood,  nationality,  or  citizenship  of  both  parties, 
the  date  of  the  marriage,  and  the  name  of  the  person  who  solemnizes 
it ;  or,  if  the  marriage  is  by  declaration  before  witnesses,  the  names  of 
the  witnesses.  The  recora  shall  also  include  the  names  of  the  parents 
of  both  husband  and  wife. 

2.  Before  marriage  an  Indian  must  obtain  a  license  to  marry,  either 
of  an  agent  or  of  tne  proper  authorities,  in  compliance  with  the  laws 
of  the  State  or  Territory  in  which  such  Indian  resides, 

3.  United  States  Indian  agents  are  hereby  authorized  to  issue  to 
Indians  licenses  to  marry,  which  shall  be  issued  without  charge,  and, 
so  far  as  practicable,  shall  conform  to  the  laws  of  the  State  or  Terri- 
tory in  which  the  license  was  issued,  and  the  license  shall  permit  the 
parties  to  be  married  by  a  clergyman,  or  by  a  civil  officer,  or  by  declar- 
ing before  witnesses  their  intent  to  live  permanently  together  as  sole 
husband  and  sole  wife:  Proriilcd,  That  no  Indian  shall  be  permitted 
to  manr  a  person  of  any  other  race  except  in  the  manner  prescribed 
by  the  laws  of  the  State  or  Territon'  in  which  such  Indian  resides. 
Each  marriage  license  thus  issued  fJiall  be  entered  in  a  permanent 
record  kept  at  the  agency  where  it  is  issued.  And  when  an  Indian, 
allotted  or  unallotted,  receives  a  license  to  marry  from  a  civil  magis- 
trate it  shall  be  the  duty  of  such  Indian  immediately  to  report  such 
license  to  the  agent  for  permanent  record, 

4.  It  shall  be  the  duty  of  the  one  who  solemnizes  the  marriage  to 
send  to  the  agency  from  which  the  license  was  issued  a  certificate 
giving  the  names  of  the  persons  married,  the  date  of  the  ceremony, 
and  the  name  and  position  of  the  one  who  performed  the  ceremony ; 
or,  if  the  marriage  is  by  declaration,  the  certificate  shall  be  signed  by 
two  witnesses,  one  of  whom  shall  immediately  return  it  to  the  agent 

5.  No  license  to  marry  shall  be  given  to  an  Indian  who  has  a  wife  or 
a  husband  living  from  whom  such  Indian  has  not  been  divorced,  and 
the  taking  by  a  married  man  of  more  than  one  wife  or  by  a  married 
woman  of  more  than  one  husband  shall  not  be  allowed. 

6.  If  an  Indian  shall  be  married  on  a  reservation  where  such  Indian 
has  no  tribal  rights  the  agent  for  that  reservation  shall  transmit  to  the 
agent  for  the  reservation  in  which  the  Indian  has  tribal  rights  a  copy 
of  the  license  and  certi6cate  of  the  marriage  of  such  Indian,  and  the 
agent  receiving  such  copies,  if  he  Ends  that  the  Indian  designated 
therein  has  tribal  rights  at  the  agency  under  his  charge,  shall  record 
the  marriage  in  the  register  of  marriages  kept  by  him ;  otherwise  he 
will  return  the  copy  to  the  sender  with  a  statement  of  the  facts, 

7.  It  shall  be  the  dutv  of  each  Indian  agent  to  make  a  permanent 
record  by  families  of  all  Indians  under  his  charge.  The  record  shall 
give  the  name  of  the  husband  and  of  the  wife,  Ixith  Indian  and  Eng- 
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lish,  and  the  name  of  eaeh  on  the  allotment  roll,  with  the  date  (ap- 
proximately) of  the  marriage,  and  whether  the  ceremony  was  per- 
fonned  by  a  clergyman,  civil  magistrate,  or  by  Indian  custom ;  also, 
the  names  of  their  unmarried  children,  whether  the  fruit  of  existing 
or  former  marriage.  It  shall  also  give,  as  to  both  parents  and  chiP 
dren,  the  age,  tribe,  blood,  nationality,  or  citizenship,  names  of  the 
father  and  mother  (so  far  as  they  can  be  ascertained),  and  the  rela- 
tionship in  the  family  as  husband,  wife,  son,  daughter,  stepson,  step- 
daughter, or  other  relation.  A  widow  or  widower  with  one  or  more 
unmarried  children  shall  be  recorded  as  a  distinct  family,  and  widows 
and  widowers  without  unmarried  children,  all  unmarried  adults,  and 
all  minor  orphans  shall  be  recorded  with  the  families  with  which  they 
live,  or  by  themselves  if  they  live  alone.  If  an  Indian  is  living  as 
husband  with  more  than  one  woman  the  record  shall  give  the  name 
of  each  and  the  order  of  time  in  which  he  professes  to  have  married 
them.  If  an  Indian  has  been  transferred  from,  or  has  tribal  rights 
in  another  reservation,  that  fact  shall  be  recorded. 

8.  Rations  may  be  withheld  from  Indians  who  refuse  to  obtain 
proper  marriage  licenses  or  to  give  truthfully  the  information  needed 
for  the  proposed  records. 

9.  The  purport  of  this  circular  should  be  explained  to  the  Indians, 
and  copies  should  be  distributed  auiong  the  clergymen  and  others  in 
tlie  vicinity  of  the  reservation  who  are  authorized  by  law  to  solemnize 
marriages. 

10.  A  bonded  superintendent  of  a  school  while  in  charge  of  an 
ngency,  and  others  who  are  duly  authorized  by  the  oflice,  shall  have 
the  same  authority  and  shall  perform  the  same  duties  in  regard  to 
marriage  records  and  licenses  and  the  regislration  of  Indians  as  are 
herein  provided  for  duly  appointed  Indian  agents. 

It  is  the  intention  of  this  Office  to  endeavor  to  obtain  legislation 
■which  shall  extend  over  Indian  reservations  the  marriage  laws  of  the 
StateorTerritory  within  which  the  reservation  is  located;  but  whether 
such  legislation  shall  be  immediately  secured  or  not  the  records,  etc., 
above  pixjvided  for  should  be  opened  at  once  and  kept  up  to  date  with 
the  greatest  care,  since  they  will  be  most  valuable  it  only  for  the  pur- 
pose of  determining  the  heirs  to  allotted  lands.  Agents  should  famil- 
iarize themselves  with  the  marriage  laws  of  the  Stale  or  Territory  and 
should  endeavor  to  make  the  Indian  familiar  with  these  laws  by 
conforming  to  them  as  nearly  as  practicable  in  carrying  out  these 
instructions. 

As  soon  as  they  can  be  prepared,  the  following  books  and  blanks 
will  be  sent  to  agencies : 

1.  Registers  of  licenses  and  marriages  after  June  1,  1901. 

2.  A  register  of  all  families. 

3.  Blanks  for  marriage  licenses  issued  by  the  agent. 

4.  Blanks  for  certificates  of  marriage  returnable  to  agent. 

5.  Blanks  for  certificates  of  marriage  to  be  given  to  persons 
married. 

G.  Blanks  for  certificates  of  marriage  to  frame  and  hang  in  the 
home. 

Any  suggestions  which  you  may  wish  to  offer  as  to  putting  into 
operation  the  above- described  system  of  registration  of  Indians  and 
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of  issuing  licenses  and  recording  marriaees' will  be  welcomed  by  the 
Office  if  submitted  immediately,  and  willbe  carefully  considered. 
Respectfully, 

W.  A.  Jones,  Commissioner. 
Approved : 

E.  A.  Hitchcock,  Secretary. 

Departmen-t  of  the  Intebiob, 

Office  op  Indian  Affairs, 

June  10, 190£. 
To  agents  and  superintendents  in  charge  of  agencies: 

Referring  to  oiBce  circulars  of  April  5  and  August  31,  1901, 1  now 
take  pleasure  in  mailing  to  you  the  last  volume  of  the  set  of  books 
which  form  the  registry  system.  The  system  contemplates  the  licens- 
ing and  recording  of  marriages,  the  registry  of  Indians  by  families, 
and  the  recording  of  births  and  deaths  among  Indians.  -These  records 
should  all  be  carefully  made  and  kept,  and  their  value  will  increase 
with  every  succeeding  year. 

By  the  "  sample  entries  "  pages  it  will  be  seen  that  the  plan  is  to 
number  the  births  from  1,  consecutively,  and  to  refer  to  the  parents 
by  their  numbers  on  the  family  register;  also  to  number  the  deaths 
from  1,  consecutively,  and  to  refer  to  the  number  of  the  individual  on 
the  record  of  births  or  the  family  register,  or  both,  as  tte  case  may  be, 
and  to  i-efer  to  the  surviving  relative  by  his  or  her  number  on  the 
family  register. 

The  numbering  system  is  not  essential  to  the  keeping  of  the  records, 
but  it  will  greatly  facilitate  inde.\ing  and  the  tracing  of  relationships 
hereafter,  and  its  value  ultimately  will  be  many  times  greater  than 
the  trouble  which  it  causes. 

It  will  be  well  to  bear  in  mind  the  suggestions  for  spelling  which 
were  given  in  circular  of  August  31,  and  for  convenience  of  reference 
are  rejteatod  here : 

The  following  auKeostions  are  given  as  to  the  spelling  of  the  names,  so  that  a 
fairly  coiiBlstent  and  uniform  Bystem  of  spelling  Indian  names  may  l>e  secured. 
Bat  If  any  Byatematle  Bpelllog  has  already  been  adopted  at  an  a^ncy,  it  will  be 
well  to  adhere  to  that,  as  change  In  the  qvelllng  of  names  leads  to  cwtftislott : 

*  suoaBSTions  fob  bpellino. 

a   as  tn  father,  far.  n  as  In  pull,  book, 

ft    as  In  fate,  tame.  fl   as  In  mute,  acuta 

A   aa  In  fat,  man.  a   as  In  tub,  fuu. 

an  aa  In  fawn,  fault,  fall.  oo  as  In  boot,  fruit. 

e    BSlnnet,reKt  ol  na  InoII,  boy. 

ee  as  In  meet,  ueat  ou  as  In  pound,  drown. 

I    as  tn  pin.  pity.  J    as  In  Join,  gymnast, 

y  as  In  pine,  rhyme.  K   aslngo.get 

o   as  In  not,  pond.  cb  as  In  church,  cbllL 
&  as  In  note.  bone. 
Instead  of  c  before  a  vowel,  uae  either  s  or  k.    Dae  no  final  silent  e. 

Loose  pages  are  sent  for  practice  use  until  the  forms  of  this  record 
become  familiar,  and  for  use  in  reporting  births  and  deaths  from  out- 
lying district-s  to  agency  headquarters.  Extra  sheets  and  extra  copies 
of  this  circular  and  of  the  preceding  ones  may  be  had  upon  applies- 
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tion  to  this  office.    Copy  of  this  circular  should  be  pasted  In  the  record 
of  births  and  deaths. 

Yours,  respectfully, 

W.  A.  (Tones,  Commusioner. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington^  D.  C,  December  1,  J90S. 
To  agents,  dllottmg  agents,  school  sitpcrintendenta,  atid  teacJiers: 

Attention  is  called  to  office  circular  of  March  19,  1R90,  in  regard  to 
the  naming  of  Indians,  Tvhich  is  hereby  amplified  and  reissued. 

As  allotment  work  progresses  the  need  is  emphasized  of  using  ut- 
most care  to  preserve  among  Indians  family  names.  As  Indians 
become  citizens  of  the  United  States,  under  the  allotment  act,  the  in- 
heritance of  property  is  governed  by  the  laws  of  the  respective 
States,  and  it  will  cause  needless  confusion  and  doubtless  consider- 
able ultimate  loss  to  the  Indians  if  no  attempt  is  made  to  have  the 
different  members  of  a  family  known  by  the  same  family  name  on  the 
records  and  by  general  reputation. 

The  Indian  is  now  halfway  between  the  old  life  atid  the  new  and 
his  name  should  indicate  it.  Among  other  customs  of  white  people 
Indians  should  adopt  our  system  of  family  names,  but,  at  the  same 
time,  the  original  Indian  names  should  be  retained  as  far  as  feasible. 
The  practice  of  substituting  English  for  Indian  names,  specially 
without  regard  to  a  family  surname,  should  be  discontinued.  Doubt- 
less in  many  cases  the  Indian  word  is  difficult  to  pronounce  and  to 
remember,  but  in  many  other  cases  the  Indian  word  is  as  short  and 
as  euphonious  as  the  English  word  that  is  substituted,  while,  other 
things  being  equal,  the  fact  that  it  is  an  Indian  name  makes  it  more 
appropriate.  Often  a  name  which  seems  difficult  at  first  sight  can 
easily  be  shortened  by  dropping  repetitious  syllables  and  spelling 
phonetically. 

The  allotment  roll,  so  far  as  practicable,  should,  like  the  family 
register,  group  the  allottees  according  to  their  family  relation,  and 
start  each  allottee  with  a  reasonable  family  name.  Each  child  at 
school  should  retain  that  name.  To  give  school  boys  and  girls  fanci- 
ful names  or  the  names  of  patrons,  ignoring  a  family  name,  is  a 
wrong  to  them  and  tends  to  endless  confusion  and  ultimately  to  liti- 
gation. 

In  helping  Indians  to  adopt  family  names  the  following  principles 
should  be  kept  in  mind ; 

(1)  Establish  as  the  family  name  the  name  of  the  father.  If  his 
name  is  easily  pronounced,  as,  say,  "  On  e  hatch  "  or  "  Mi  ah  vis,"  it 
should  be  retained.  Among  the  Cheyennes  and  Arapahoes,  for  in- 
stance, almost  every  name  was  found  to  be  not  only  pronounceable 
but  musical.  If  the  name  is  too  long,  it  will  be  found  possible  in 
nearly  every  case  to  abbreviate  it  and  yet  retain  enough  of  the  origi- 
nal to  make  its  derivation  recognizable.  The  Indians  themselves 
often  do  this. 

{2)  Care  should  be  taken  in  case  of  abbreviation  to  retain  the  root 
word  and  to  avoid  forming  new  words  that  arc  of  evil  significance  or 
disagreeable  to  the  Indians.    Where  there  are  many  vowels  drop  out 
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the  repetitious  and  not  the  essential  siyllables.    The  Indians  should  be 
consulted  as  to  the  change. 

(3)  If  after  careful  consideration  the  Indian  word  is  found  to  be 
too  long  or  too  difficult,  it  may  be  retained  in  translation,  but  the 
translation  should  be  conventionalized  and  written  as  one  word,  a^ 
for  example,  Blackwolf,  Blackbear,  etc.  There  is  no  reason  whey  the 
name  of  an  Indian  should  mean  any  specific  thing  to  the  white  man. 

(4)  Foolish,  cumbersome,  or  uncouth  translations  which  would 
handicap  a  self-respecting  person  should  not  be  tolerated.  For  ex- 
ample, "Gbost-facetl  Woman,"'  "Tail  feathers  coming,"'  "Guts,"' 
"  Dninkard,"  and  all  such  translations  (often  made  by  cowboys  or 
ignorant  interpreters)  should  be  dropped  from  the  rolls,  A  simi- 
lar meaning  can  often  be  found  which  will  make  the  name  unobtru- 
sive. For  instance,  "  Dog  turning  round  "  might  better  be  trans- 
lated "  Tiiming  Dog  "  or  "  AVhirling  Dog."  and  spelled  as  one  word — 
Turningdog,  But  as  Indians  often  have  two  names,  the  better  of 
the  two  should  !«  chosen. 

(.1)  Soubriquets  or  nicknames,  such  as  "Tobacco,"  "Mogul," 
"Coffee,"  should  not  l)e  tolerated.  They  are  degrading,  and  as  an 
Indian  or  his  children  gain  in  education  and  culture  they  will  be 
annoyed  by  a  designation  which  has  been  fastened  upon  them  and  of 
which  thev  can  not  rid  them.selves  without  difficulty. 

(0)  Sjiell  the  name,  whether  Indian  or  translation,  as  one  wonl, 
and  do  not  use  hyphens,  as  Onehatch  or  Miahvis. 

(7)  So  far  as  practicable  the  Indian  name  which  the  parent  ha* 
given  the  child  should  be  preferred  to  an  English  name,  using  the 
father's  name  as  a  s-iirnaine.  For  instance,  the  actual  names  of  a 
Kiowa  family  are  as  follows:  Gunoui,  Mrs,  Daon  Gunoui,  Inauli 
Gunoui,  Vsima  Gunoui,  Zapko  Gunoui,  Imgiina  Gunoui — all  simple  to 
write  and  easily  spoken.  If  Englisli  firsi  narues  seem  necessary  they 
should  l>e  plam  and  simple— John,  James,  Henry,  Mary,  Alice. 
Ellen— not  fancy  names  nor  the  names  of  famous  people,  which 
hereafter  are  liable  to  excite  ridicule. 

(8)  AVhere  pers<ms  have  already  been  named  by  others  than  their 
parents  and  are  widely  known  by  such  names  amotig  both  white  [»ei>- 
ple  and  red,  the  name  may  be  retained  as  a  prenx  to  the  father's 
name  used  as  the  family  name.  For  instance,  Carrie  Pendleton 
should  be  Carrie  Pendleton  Wehu  or  Carrie  Wehu. 

(9)  WTierever  possible  the  consent  of  parents  should  be  secure<I  to 
the  names  given  their  children,  and  the  reason  for  giving  and  im- 
portance of  retaining  sucli  names  should  be  fully  explain^.  If  the 
names  they  have  given  are  not  easily  pronounced  they  may  be  in- 
duced to  rename  their  children. 

(10)  Allotment  rolls  that  have  already  been  made  should  be  anno- 
tated so  as  to  show,  in  addition  to  the  impracticable  names  under 
which  the  allotments  have  been  made,  the  modified  names  which  are 
hereafter  to  l)e  known — esiK'cially  in  the  case  of  minors. 

(11)  Suggestions  as  to  the  spelling  of  names  which  were  given  in 
connection  with  the  family  register  are  repeated  here: 

The  foUowtns  suKK^tlons  nre  glveD  as  to  ttie  s|>elliDg  of  tbe  uames.  so  tbat 
a  fairly  c'onRiHtpDt  niid  uniform  systPiii  of  BpellinR  Indian  names  may  be  secured. 
But  If  any  systeiniiti<-  nieliliiK  li(i«  iilreiiily  Imm'ti  adopted  at  an  agenej-.  It  will  be 
well  to  adhere  to  that,  as  cliiinKe  Id  the  HpelHng  ot  names  leada  to  coofuelon: 
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flcooEBTiona  roB  speluro. 

a    as  In  fatber.  far.  n   as  In  pull.  book, 

a    as  in  fate,  tnme.  O    as  in  mute,  acute. 

!L    ae  Id  fat,  inun.  Q   as  in  tub,  fun. 

iiu  as  In  fawn,  fault,  faJL  oo  as  Id  boot,  fruit 

e    as  in  net  rest  ol  as  in  oil,  boy. 

ee  as  In  meet,  neat.  ou  as  In  pound,  drown. 

1    as  In  pin,  pity.  ]    as  In  join,  gymnast, 

y  as  in  pine,  rliyme.  g   as  In  go.  get. 

o  aa  In  not,  pond.  cb  as  In  cburcb,  clilll. 
&  as  In  note,  bone. 
Instead  of  c  before  a  vowel,  nae  eltber  s  or  If.    Use  no  final  silent  s. 

As  soon  as  they  can  be  prepared  specimen  pages  from  an  allotment 
roll  will  be  printed  and  sent  you,  which  will  serve  as  a  guide,  showing 
how  native  names  can  be  modified  and  preserved,  and  indicate  family 
relations;  but  meanwhile  the  suggestions  of  this  cii^jular  should  be 
acted  upon  at  once. 

Particularly  in  schools  and  on  Indian  employee  rolls  every  effort 
must  be  made  to  ascertain  and  adopt  the  actual  names  of  the  Indians 
or  such  as  should  be  permanent  designations.  A  copy  of  this  circular 
must  be  furnished  every  teacher,  and  these  rules  must  be  carefully 
observed  in  enrolling  pupils.  After  Indians^  names  have  been  sim- 
plified and  written  a  tew  times,  so  that  the  teacher  has  the  outline 
as  well  as  the  sound  of  the  word  in  mind,  very  little  difficulty  will  be 
experienced  in  using  them. 

Tours,  respectf  uly,  W.  A.  Jones,  Commisgioner. 


RIGHT  OP  WAT. 

BAUWAT,  TELEQEAPH,  AND  TELEPHONE  LINES. 

Regulations  of  the  Department  of  the  Interior,  under  act  of  March 
2,  1899,  concerning  right  of  way  for  railway,  telegraph,  and  tele- 
phone lines  through  Indian  lands,  as  arneiided  April  8, 1901. 

Departjient  of  the  Intehior, 

Office  of  Inhian  AFFAiits, 
Washington,  D.  C,  April  18, 1899. 

The  following  regulations  are  prescribed  under  the  act  of  March 
2,  1899  (Public — ^o.  150),  granting  right  of  way  for  a  railway, 
telegraph,  and  telephone  line  through  any  Indian  reservation,  lands 
held  by  any  tribe  or  nation  in  Indian  Territory,  lands  reserved  for 
agency  or  other  purposes  connected  with  Indian  Service,  or  allotted 
lands : 

1.  By  said  act  a  right  of  way  is  granted  "  through  any  Indian 
reservation  in  any  State  or  Territory,  or  through  any  lands  held  by 
an  Indian  tribe  or  nation  in  Indian  Territory,  or  through  any  lands 
reserved  for  an  Indian  agency  or  for  other  purposes  in  connection 
with  the  Indian  Service,  or  through  any  lands  which  have  been  al- 
lotted in  severalty  to  any  individual  Indian  under  any  law  or  treaty, 
but  which  have  not  Iwen  conveyed  to  the  allottee  with  full  power 
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of  alienation,"  to  any  railroad  compa^  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  Territory. 

FERMiaSION    TO   SURTET   OB  LOCATE   ROAD. 

3.  No  railroad  company  is  authorized  to  survey  or  locate  a  line  of 
road  through  or  across  any  of  said  lands  until  permission  from  the 
Secretary  of  the  Interior  has  first  been  obtained. 

3.  Any  railroad  company  desiring  to  obtain  such  permission  roust 
file  its  application  therefor  in  this  office^  for  transmission  to  the  Sec- 
retary of  the  Intorior.  Such  application  should,  in  as  particular 
a  manner  as  possible,  describe  the  proposed  line  of  road  within  the 
lands  named  in  this  act,  and  must  lie  accompanied  by — 

First.  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by 
the  proper  officer  of  the  company  under  its  corporate  seal  or  by  the 
secretary  of  the  State  or  Territory  where  organized. 

Second.  A  copy  of  the  Stato  or  Territorial  law  under  which  the 
company  was  organized,  with  the  certificate  of  the  governor  or  sec- 
retary of  the  State  or  Territory  that  the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  assoclatioo  or 
other  papers  connected  with  the  organization  be  filed  with  any  State 
or  Territorial  officer,  the  certificate  of  such  officer  that  the  same  have 
been  filed  according  to  law,  with  the  date  of  the  filing  tiiereof. 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory 
other  than  that  in  which  it  is  incorporated,  the  certificate  of  the 
proper  officer  of  the  State  or  Territory  is  required  that  it  has  com- 
plied with  the  laws  of  that  State  or  Territory  governing  foreign 
corporations  to  the  extent  required  to  entitle  the  company  to  operate 
in  such  State  or  Territory. 

No  forms  are  prescribed  for  the  above  portion  of  the  proofe  re- 
quired, as  each  case  must  l)e  governed  to  some  extent  by  the  laws 
of  the  State  or  Territory. 

Fifth.  The  official  statement,  under  seal  of  the  proper  officer, 
that  the  organization  has  been  completed;  that  the  company  is  fully 
authorized  to  proceed  with  the  construction  of  the  road  according 
to  the  existing  law.     (Form  1.) 

Sixth.  An  affidavit  by  Uie  president,  under  the  seal  of  the  com- 
pany, showing  the  names  and  designations  of  its  officers  at  the  date 
of  the  filing  of  the  proofs.     (Form  2.) 

Seventh,  If  certified  copies  of  the  existing  laws  regarding  such 
corporations,  and  of  new  laws  as  passed  from  time  to  time,  be  for- 
warded to  this  office  by  the  governor  or  secretory  of  any  State  or 
Territory,  a  company  organized  in  such  State  or  Territory  may  file, 
in  lieu  of  the  reqiiiremeiits  of  the  second  subdivision  of  this  para- 
graph, a  certificate  of  the  governor  or  secretary  of  the  State  or  Ter- 
ritory that  no  change  has  been  made  since  a  given  date,  not  later 
than  that  of  the  laws  last  forwarded. 

Eighth.  Satisfactory  evidence  of  the  good  faith  of  the  company 
and  \ts  financial  ability  in  the  matter  of  the  construction  of  the  pro- 
posed road. 

4.  If  the  above  showing  has  been  made  in  connection  with  an 
application  for  right  of  way  sver  the  public  lands  under  the  general 
n^t-of-way  act  of  March  3,  1875,  a  reference  to  the  previous  appli- 
cation will  be  sufficient.  ,,,, , ,  n  v  tuc'jk 
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FKEPARATION   OF  HAPS   Or  LOCATION. 

5.  It  is  provided  by  the  third  section  of  this  act  that  "  before  the 
grant  of  such  rieht  of  way  shall  become  effective  a  map  of  the  sur- 
vey of  the  line  oi  route  of  said  road  must  be  filed  with  and  approved 
by  the  Secretary  of  the  Interior." 

6.  All  maps  of  location  presented  for  approval  under  this  act 
should  be  filed  with  this  office  and  should  be  drawn  on  tracing  linen 
and  in  duplicate. 

7.  Where  the  line  of  road  is  greatly  in  excess  of  20  miles  separate 
maps  should  be  filed  in  20-mile  sections. 

8.  Where  right  of  way  is  desired  for  spurs  or  short  branch  lines 
which  will  not  greatly  enlarge  the  size  of  the  map,  they  may  be 
shown  on  the  same  map  with  the  main  line,  and  should  be  se^iarately 
described  in  the  forms  by  termini  and  length.  For  longer  Imes  sep- 
arate maps  should  be  filed.  Ground.s  desired  for  station  purposes 
may  be  indicated  on  the  map  of  location  of  the  road,  but  separate 
plats  of  such  grounds  must  be  filed  and  approved. 

9.  The  maps  should  show  any  other  road  crossed,  or  with  which 
connection  is  made,  and,  whenever  possible,  the  station  number  on 
the  survey  thereof  at  the  point  of  intersection.  All  such  intersecting 
roads  must  be  represented  In  ink  of  a  different  color  from  that  used 
for  the  line  for  which  the  applicant  asks  right  of  way.  Field  notes 
of  the  surveys  should  be  written  along  the  line  on  the  map.  If  the 
map  would  thereby  be  too  much  crowded  to  bo  easily  read,  then 
duplicate  field  notes  should  be  filed  separate  from  the  map,  and  in 
such  form  that  they  may  be  folded  for  filing.  In  such  case  it  will 
be  necessary  to  place  on  the  map  only  a  sufficient  number  of  station 
numbers  to  make  it  convenient  to  follow  the  field  notes  of  the  map. 
The  map  must  also  show  the  lines  of  reference  of  initial  and  terminal 
points,  with  their  courses  and  distances, 

10.  Typewritten  field  notes,  with  clear  carbon  copies,  are  preferred 
whenever  separate  field  notes  are  necessary,  as  they  expedite  the  ex- 
amination of  applications.  The  field  notes,  whether  given  on  the 
map  or  filed  separately,  must  be  so  complete  that  the  line  may  be 
retraced  from  them  on  the  ground.  They  should  show  whether  lines 
were  run  on  true  or  magnetic  bearings;  and  in  the  latter  case  the 
variation  of  the  needle  and  date  of  determination  must  be  stated. 
One  or  more  bearings  (or  angular  connections  with  public  survey 
lines)  must  be  eiven.  The  ten-mile  sections  must  be  indicated  and 
numbered  on  all  line  of  road  submitted. 

11.  The  scale  of  maps  showing  the  line  of  route  should  be  2,000 
feet  to  an  inch.  The  maps  may,  nowever,  be  drawn  to  a  larger  scale 
when  necessary;  but  the  scale  must  not  be  so  greatly  increased  as 
to  make  the  map  inconveniently  large  for  handling.  In  most  cases 
by  furnishing  separate  field  notes  an  increase  of  scale  can  be  avoided. 
Plats  of  station  grounds  should  be  drawn  on  a  scale  of  400  feet  to  an 
inch  and  must  oe  filed  separately  from  the  line  of  route.  Such 
plats  should  show  enough  of  the  line  of  route  to  indicate  the  position 
of  the  tract  with  reference  thereto. 

12.  The  termini  of  the  line  of  road  should  bo  fixed,  by  reference  of 
course  and  distance  to  the  nearest  existing  comer  of  the  public  sur- 
vey.  The  map,  engineer's  affidavit,  ■  and  president's  certificate 
(Forms  8  and  4)  should  each  show  these  connections.    The  company 
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must  certify  in  Form  4  that  the  road  is  to  be  operated  as  a  common 
carrier  of  passengers  and  freight.  '  A  tract  for  station  grounds  must 
be  similarly  referenced  and  described  on  the  plat  and  in  Forms  7  and 
8,  except  when  the  tract  conforms  to  the  suodivisions  of  the  public 
surveys,  in  which  case  it  may  be  described  in  the  forms  according 
to  the  subdivisions. 

13.  When  either  terminal  of  the  line  of  route  is  upon  unsurveyed 
land  it  must  be  connected  by  traverse  with  an  established  comer  of 
the  public  survey,  if  not  more  than  6  miles  distant  from  it,  and  the 
single  bearing  and  distance  from  the  terminal  point  to  the  comer 
computed  and  noted  on  the  map,  in  the  engineer's  affidavit,  and  in  the 
president's  certificate  (Forms  3  and  4).  The  notes  and  all  data  for 
the  computation  of  the  traverse  must  be  given, 

14.  When  the  distance  to  an  established  comer  of  the  public  survey 
is  more  than  6  miles  this  connection  will  be  made  with  a  natural 
object  or  a  permanent  monument  which  can  be  readily  found  and 
recognized  and  which  will  fix  and  perpetuate  tlie  position  of  the  ter- 
minal point.  The  map  must  show  the  position  of  such  mark  and 
course  and  distance  to  the  terminus.  There  must  be  given  an  accu- 
rate description  of  the  mark  and  full  data  of  the  traverse,  as  required 
above.  The  engineer's  affidavit  and  president's  certificate  (Forms  3 
and  4)  must  state  the  connections.  These  monuments  are  of  great 
importance, 

15.  WHienever  the  line  of  survey  crosses  a  township  or  section  line 
of  the  public  survey  the  distance  to  the  nearest  existing  corner  should 
be  ascertained  and  noted.  The  map  or  plat  should  show  these  dis- 
tances and  the  station  numbers  at  the  pomts  of  intersection-  When 
field  notes  are  submitted  they  should  also  contain  these  distances 
and  station  numbers. 

16.  The  engineer's  affidavit  and  president's  certificate  must  be  writ- 
ten on  the  map  and  must  both  designate,  by  termini  and  length, 
in  miles  and  decimalH,  the  line  of  route  for  which  right-of-way  appli- 
cation is  made.  (See  Forms  3  and  4.)  Station  grounds  must  lie 
described  by  initial  point  and  area  in  acres  (see  Forms  7  and  8) ; 
and  when  they  are  on  surveyed  land  the  smallest  legal  subdivision  in 
which  they  are  located  should  be  stated.  No  changes  or  additions 
are  allowable  in  the  substance  of  any  forms,  except  w^en  tlie  essential 
facts  differ  from  those  assumed  therein. 

SHOWING  TO  ACCOMPANY   MAP  OP   LOCATION. 

17.  It  is  further  provided  by  this  act — 

That  DO  rieht  of  way  etiall  be  granted  under  this  act  until  the  Secretary  of 
tbo  Interior  is  satisfied  that  the  eomimny  u)>p1ylDg  has  mnde  aaid  ai^licatton 
in  guod  faith  and  with  iutt^nt  and  aliillt.v  to  poiistruct  snld  road,  and  iu  caw 
obJ<M-tion  to  the  graiitinK  of  Buch  right  of  way  shall  be  made.  a.ild  Secretary 
shall  affiird  the  jMirtles  so  objecting  a  full  npiMjrtnnitj  to  be.  heard:  Pi-vtiilc'd 
further.  That  where  ft  railroad  lins  heretofore  Ijeen  constructed,  or  1b  In  actual 
course  of  L'onHtriictlou.  no  parallel  right  of  way  A-ithin  ten  luilea  on  either  side 
Hliall  be  granted  by  the  Secretary  of  the  Interior  unless,  in  his  opinion,  pnblio 
interest  will  be  promoted  thereby. 

18.  In  filing  maps  of  location  for  approval  under  this  act  the  same 
should  therefore  bo  accompanied  by  the  affidavit  of  the  president  or 
other  principal  officer  of  the  company,  defining  the  purpose,  intent, 
and  ability  of  tlie  company  in  the  matter  of  the  construction  of  the 
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proposed  road.  Further,  each  map  should  be  accompanied  by  evi- 
dence of  the  service  of  an  exact  copy  thereof  and  the  date  of  such 
service,  as  follows : 

1.  In  the  <-use  at  lauds  In  any  Indian  reservation  or  reserved  for  any  purpose 
In  connei'tlou  wltb  tbe  Indian  Service,  upon  the  agent  or  other  ofti<-er  In  (.'hnrge. 

2.  In  tbe  case  of  lands  of  one  of  tbe  Five  Civilised  Tribes  In  tht-  Indian  Ter- 
ritory, upon  the  principal  officer  of  tbe  tribe  and  also  upon  tbe  Indian  agent  Id 
charge. 

3.  In  the  cose  of  an  allotment  not  wltbln  a  reservation  and  not  upon  lands 
of  one  of  the  Five  Civilized  Tribes,  upon  the  agent  or  other  officer  under  whose 
supervision  such  allotment  falls  and  uiion  the  allottee  or  owner,  If  living  u))on 
or  in  tbe  vicinity  of  the  Allotment,  and.  If  not  living  thereon  or  in  that  vicinity, 
upon  the  person  in  actual  i>osiwssioii  of  the  allotment,  and  If  no  per^nn  be  fn 
actual  possession  thereof,  then  by  t>ostlng  In  a  i-utisplcuous  place  upon  the  land 
a  concise  notice  of  the  uppll<-atlon  for  the  right  of  way  across  the  same. 

4.  In  case  of  an  allotment  within  a  reservntion  or  upon  lands  of  one  of  tbe 
Five  Civilised  Tribes,  in  addition  to  tbe  service  required  by  subdiTlsion?  1  or 
2  hereof,  whichever  is  appiicahle,  n  concise  written  notk-e  of  the  application 
for  a  right  of  way  across  the  allotment  shall  also  be  served  ripon  the  allottee 
or  owner  If  living  nixm  or  In  the  vicinity  of  tbe  allotment,  and,  If  not  living 
thereon  or  In  that  vlciiiltr,  upon  tbe  person  In  actual  possession  of  tbe  allot- 
ment, and  if  no  person  be  In  uctual  possession  thereof,  then  by  posting  in  a 
conspicuous  place  uiMin  the  land,  whlcti  notice  shall  recite  the  fact  that  a  copy 
of  the  map  of  the  proposed  right  of  way  may  be  Injected  on  appUcation  to 
tbe  agent  or  officer  in  charge. 

5.  When  )>ei'soual  service  upon  an  allottee  or  owner  of  allotted  land  la  not 
had,  service  under  sulMlivlslona  3  and  4  hereof  shall  I>e  accompanied  by  a  <-ertlfl- 
(■ate  of  the  agent  or  other  offi<vr  under  wliose  suiiervlslon  the  allotment  falls. 
stating  tbe  existence  of  tbe  specific  facts  Justifying  tbe  particular  manner  of 
service  employed. 

19.  No  action  will  be  taken  upon  such  map  until  the  expiration  of 
twenty  days  from  the  date  of  such  service, 

20.  If  the  line  of  location  be  parallel  to  and  within  10  miles  of  a 
railroad  which  was  in  course  of  construction  or  actually  constructed 
at  the  date  of  this  act,  it  must  be  shown  wherein  the  public  interests 
will  be  promoted  by  the  construction  of  the  proposed  road, 

APPROVAL  OF   MAPS  OF   LOCATION. 

21.  Upon  the  approval  of  a  map  of  location  by  the  Secretary  of 
the  Interior  the  duplicate  copy  will  be  forwarded  to  the  Commis- 
sioner of  the  General  Land  Omce,  the  original  to  remain  on  file  in  the 
office  of  the  Commissioner  of  Indian  Affairs. 

CONaTRUCnON   OF  ROAD. 

22.  A  railroad  company  will  not  be  permitted  to  proceed  with  the 
con.striiction  of  any  portion  of  its  road  until  the  map  showing  the 
location  thereof  has  first  been  approved  by  the  Secretary  of  the 
Interior. 

The  fourth  section  of  the  act  provides  as  follows: 
That  If  any  such  company  shall  fall  to  is)ns;rni't  and  put  In  oppratlon  one- 
tenth  of  Its  entire  line  In  one  year,  or  to  complete  its  road  within  three  years 
after  the  opproval  of  its  map  of  location  by  the  Secretary  of  the  Interior,  the 
right  of  way  hereby  granted  shall  lie  deemed  forfeited  and  abandoned  Ipso  fncto 
ns  to  that  portion  of  the  road  not  then  constructed  and  in  operation:  I'rovUU-d, 
That  the  Secretary  may,  wlieii  be  deems  proper,  extend,  for  a  jierlod  not  ex- 
ceeding two  years,  the  time  for  the  completion  »t  any  road  for  which  right  of 
way  has  been  granted  and  a  part  of  which  shall  have  beea  balltii    v  ti  ji  nj  ii 

"  o 
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23.  By  the  terms  of  section  6  of  this  act  the  proTisions  of  section  2 
of  the  act  of  March  3,  1875,  are  made  applicable  to  rights  of  way 
granted  in  this  act    Said  section  2  is  as  follows: 

^hat  any  railroad  compan;  wboae  right  ot  waj,  or  wbose  track  or  roadbed 
npon  8U(^h  right  ot  wa;,  passes  through  any  canyoD,  pass,  or  deBle  atiall  not 
prevent  any  other  railroad  company  from  the  use  and  occapancy  of  said  cany<Hi. 
pass,  or  deQle,  for  the  purposes  of  its  road,  in  oommon  with  the  road  first 
located,  or  the  crossing  of  ottier  railroads  at  grade.  And  the  location  of  such 
right  or  way  through  any  canyon,  pass,  or  deBle  shall  not  cause  the  disuse  of 
any  wagnu  road  or  other  public  htghway  now  located  therein,  nor  prevent  tbe 
location  through  the  same  of  any  such  wagon  road  or  highway  where  such  road 
or  hlghwiiy  may  be  neciwsary  For  the  public  accommodation:  and  where  any 
change  In  the  location  of  such  wagon  road  Is  necessary  to  permit  tlie  passage  of 
tnich  railroad  through  any  canyon,  pass,  or  defile,  said  rallrond  company  shall. 
before  entering  upon  the  grouud  occupied  by  such  wagon  road,  cause  the  ^me 
to  be  reconstructed  at  Its  own  exjwnse  lu  the  most  favorable  location  and  in  as 
perfect  a  manner  as  the  original  road:  Provided,  That  such  expenses  shall  be 
equitably  divided  between  any  numtter  of  railroad  companies  occupying  and 
using  the  same  canyon,  pass,  or  defile. 

24.  When  the  railroad  is  constructed,  an  affidavit  of  (he  engineer 
and  certificate  of  the  president  (Forms  5  and  C)  must  be  filed  in  this 
office,  in  duplicate.  If  a  change  from  the  route  indicated  upon  the 
approved  map  of  location  is  found  to  be  necessary,  on  account  of 
engineering  difficulties  or  otherwise,  new  maps  and  field  notes  of  the 
changed  route  must  be  filed  and  approved,  and  a  right  of  way  upon 
such  changed  lines  must  be  acquired,  damages  ascertained,  and  com- 
pensation paid  on  account  thereof,  in  all  respects  as  in  the  case  of  the 
original  location,  before  construction  can  be  proceeded  witii  upon 
such  changed  line. 


25.  Upon  the  approval  of  the  map  of  definite  location  specific 
directions  will  be  given  in  the  matter  of  the  acquirement  of  the  right 
of  way  and  determination  of  damages  occasioned  by  the  construction 
of  the  road. 

26.  The  act  provides  that  before  the  grant  of  the  right  of  way 
shall  become  eftective — 

the  company  must  make  payment  to  the  Secretary  of  the  Interior,  for  the  bene- 
fit of  the  tribe  or  nation,  of  full  com|>ensatIon  for  such  right  of  way.  including 
all  damage  to  Improvements  and  adjacent  lands,  which  compensation  shall  be 
determined  and  paid  uuder  the  direction  of  the  Secretary  of  ttie  Interior,  in 
such  manner  as  he  may  prescribe.  Before  any  such  railroad  stkall  be  con- 
Btructed  through  any  land,  claim,  or  Improvement  held  by  individual  occu- 
pauta  or  allottees  In  pursuance  ot  any  treaties  or  laws  of  the  United  States, 
compensation  shall  be  made>  to  such  occupant  or  allottee  for  all  property  to  be 
taken  or  dauinged  done  by  reason  of  the  construction  of  such  railroad. 

PAYMENT   FOR  TRIBAI.  LANDS. 

27.  The  conditions  on  different  reservations  throughout  the  country 
are  so  varied  that  it  is  deemed  inadvisable  to  prescribe  definite  rules 
in  the  matter  of  determining  the  tribal  compensation  and  damages 
for  right  of  way.  As  a  rule,  however,  the  United  Stetes  Indian 
agent,  or  a  special  United  States  Indian  agent,  or  Indian  inspector, 
will  be  licsignated  to  determine  such  compensation  and  damages, 
subject  to  the  approval  of  the  Secretary  of  the  Interio^.^, 
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ALLOTTED  LANDS  AND  LANDS  OCCUPIED  TTNDEB  INDIAN   CTTSTOH. 

28.  Railway  companies  should  not  independently  attempt  to  ne- 
gotiate with  the  individual  occupants  and  allottees  for  right  of  way 
and  damages.  When  the  lands  are  not  attached  to  an  agency  some 
proper  person  will  be  designated  to  act  with  the  allottee  in  determin- 
mg  the  individual  damages.  Where  such  lands  are  attached  to  an 
Indian  agenCT,  the  United  States  Indian  agent  or  other  proper  per- 
son connected  with  the  Indian  Service  will  oe  designated  to  act  with 
and  for  the  allottees  or  occupants  in  the  matter  of  determining 
individual  damages  for  right  of  way,  subject  to  the  approval  of  liie 
Secretary  of  the  Interior. 

29.  The  act  provides  that — 

In  case  of  failure  to  make  amicable  settiement  \rlth  anj  Buch  occupant  or 
aliottee.  eucb  compensntlon  shall  tw  determined  by  tlie  appralEement  of  three 
diBlnterested  referees  to  be  nppoiated  b^  the  Secretary  of  the  Interior,  who, 
i>efore  entering  upon  the  duties  of  their  appraleement,  ehall  take  and  subscribe 
before  competent  authority  an  oath  thnt  they  will  faithfully  and  impartially 
dlnchariice  the  duties  of  their  appointment,  which  oath,  duly  certified,  sball  be 
returned  with  their  award  to  the  Secretary  of  the  Interior.  If  the  referees 
can  not  agree  then  any  two  of  them  are  authorized  to  make  the  award.  Either 
party  being  dlBsatiRflpd  with  the  finding  of  tlie  referees  ahall  bave  the  rlgbt 
within  aixty  days  after  the  maliliig  of  the  award  aud  notice  of  the  same  to 
appeal,  in  case  the  land  in  question  la  In  the  Indian  Territory,  by  original  peti- 
tion to  the  United  States  court  in  tbe  Indian  Territory  Bitting  at  the  place 
nearest  and  most  convenient  to  the  property  aongbt  to  be  condemned ;  and  if 
vald  land  Is  situated  In  auy  State  or  Territory  other  than  the  Indian  Territory, 
then  to  the  ITniled  States  district  court  for  such  State  or  Territory,  where  the 
cane  shall  be  trlwl  de  novo,  and  the  Judgment  for  damageH  rendered  by  the 
court  shall  be  final  and  conclusive.  When  proceedings  are  commenced  in  court, 
as  aforesaid,  the  railroad  company  sh.nlt  deposit  the  amount  of  the  award  made 
by  the  referees  with  the  court  to  abide  the  Judgment  thereof,  and  then  have 
the  right  to  enter  upon  the  property  sought  to  be  condemned,  and  proceed  with 
the  construction  of  the  railway.  Eacb  of  the  referees  sball  receive  for  bis  com- 
pensation the  BUm  of  four  dollars  per  day  while  engaged  In  the  hearing  of  any 
case  submitted  to  them  under  this  act.  Witnesses  sball  receive  ttie  fees  usually 
allowed  by  courts  wltbln  tbe  district  where  such  lands  are  located.  Costs,  In- 
cluding compensation  of  the  referees,  shall  be  made  part  of  the  award  or  judg- 
ment and  be  paid  by  ancb  railroad  company. 

RESERVED   LANDS. 

30.  The  superintendent  of  the  school,  United  States  Indian  agent, 
or  other  proper  person  connected  with  the  Indian  Service,  wlU  be 
designated  to  determine  the  damages  for  right  of  way  through  such 
lan£. 


31.  The  fifth  section  of  the  act  provides  that — 

•  •  *  within  the  Indian  Territory  upon  any  railroad  constructed  under  the 
provisions  of  tbie  act  the  rates  aud  charges  for  passeoger  and  freight  service, 
If  not  otherwise  prescribed  by  law,  may  be  prescribed  by  the  Secretary  of  tbe 
Interior  from  time  to  time,  and  the  grantB  herein  are  made  upon  condition  that 
the  companies  sball  transport  malls  whenever  required  to  do  so  by  tbe  Post- 
Offlce  DopartmenL 


A  copy  of  the  act  is  hereto  attached. 
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Be  it  enacted  hy  the  Senate  and  House  of  Representatires  of  the  Untied  8fate» 
of  America  In  Congregs  assembled.  That  a  richt  of  way  for  a  railway,  telesraph 
nnd  telephone  line  thmugh  aoy  Indian  reiierratioii  in  any  State  or  Territory, 
or  through  any  Innds  held  by  an  Indian  tribe  or  nation  in  Indian  Tprritory,  t>r 
through  any  lands  rei^rved  Tor  en  Indian  n^ency  or  for  ntber  pun>oses  In  con- 
nection with  the  Indian  Service,  or  tbrouKb  any  lands  wblcti  have  been  allotted 
in  severalty  to  any  Individual  Indian  under  any  law  or  treaty,  but  which  have 
not  been  conveyed  to  the  allottee  wltb  full  power  of  alienation,  is  hereby 
(■ranted  to  any  railroad  company  orKanlzed  under  the  lawa  of  the  United  States 
or  of  any  State  or  Territory  which  shall  comply  witb  the  provisions  of  this 
act  and  sucb  rules  and  regulations  as  may  be  prescribed  thereunder :  Proviiei. 
That  no  rlRht  of  way  sbali  iw  granted  under  this  act  until  the  Secretary  of 
the  Interior  Is  sntlsfted  that  the  company  applying  has  made  said  application 
in  good  faith  and  with  Intent  and  ability  to  construct  said  road,  and  In  mse 
objection  to  the  grnntlnc  of  such  right  of  way  sh.ali  be  made,  said  Secretary 
shall  afford  the  parties  so  objecting  a  full  opportunity  to  bo  heard :  Prnriifed 
further,  Tiiat  where  a  railroad  has  heretofore  been  constructed  or  is  in  actual 
course  of  construction  no  parallel  right  of  way  within  10  miles  on  either  side 
shall  be  granted  by  the  Secretary  of  the  Interior  unless  in  his  opinion  public 
interest  will  be  promoted  thereby. 

Sec.  2.  That  tmcb  right  of  way  shall  not  exceed  !50  feet  In  width  on  each 
side  of  the  center  line  of  the  road,  except  where  there  are  heai-y  cuts  and  fills, 
wben  It  shall  not  exceed  one  hundred  feet  in  width  on  each  side  of  the  road,  and 
may  include  ground  adjacent  thei-eto  for  station  buildings,  depots,  machine  shops. 
side  tracks,  turn-outs,  and  water  stations,  not  to  exceed  one  hundred  feet  In 
width  by  n  length  of  two  thousand  feet,  and  not  more  than  one  station  to  be 
located  within  any  one  contlnuons  length  of  ten  miles  of  road :  Provided,  That 
this  section  shall  apply  to  all  rights  of  way  heretofore  granted  to  railroads  in  the 
Indian  Territory  where  no  provisions  defining  the  width  of  flie  rights  of  way 
are  set  out  in  the  act  granting. the  same. 

Sec.  3.  That  the  line  of  route  of  said  road  may  be  surveyed  and  located 
through  and  across  any  of  said  lands  at  any  time.  ui>on  permission  therefor 
lielng  ohtalued  from  the  Secretary  of  the  Interior;  but  before  the  grant  of  such 
right  of  way  shall  become  effective  a  map  of  the  survey  of  the  line  or  ronte 
of  said  road  must  1*  filed  wltli  and  approved  by  the  Secretary  of  the  Interior, 
and  the  company  must  make  payment  to  the  Secretary  of  the  Interior,  for  the 
benefit  of  the  tribe  or  nation,  of  full  compensation  for  such  right  of  way,  in- 
cluding all  damage  to  Improvements  and  adjacent  lands,  which  compensation 
shall  be  determined  and  paid  under  the  direction  of  the  Secretary  of  the  Inte- 
rior In  such  manner  as  he  may  prescribe.  Before  any  such  railroad  shall  be 
constructed  through  any  land,  claim,  or  Improvement  held  by  Individual  occu- 
pants or  allottees  In  pursuance  of  any  treaties  or  laws  of  tlic  Cnited  States, 
compensation  shall  be  made  to  auch  occupant  or  allottee  for  all  property  to  be 
taken,  or  damage  done,  by  reason  of  the  construction  of  sucb  railroad.  In  case 
of  failure  to  make  amicable  settlement  with  ony  such  occupant  or  allottee, 
such  com])enRatlon  shall  be  determined  by  tbe  appraisement  of  three  disinter- 
ested referees,  to  be  appointed  by  the  Secretary  of  the  Interior,  who.  before 
entering  upon  tbe  duties  of  tbeir  appointment  shall  take  and  subscribe  before 
competent  authority  on  oath  that  they  will  faithfully  and  Impartially  discbarge 
the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be  returned  with 
their  award  to  the  Secretary  of  the  Interior.  If  the  referees  can  not  agree, 
tiien  any  two  of  them  are  authorized  to  make  the  award.  Either  party  being 
dissatisfied  with  the  finding  of  the  referees  shall  have  tbe  right  within  sixty 
days  after  the  making  of  tbe  award  and  notice  of  the  same,  to  appeal.  In  case 
the  land  in  question  la  In  the  Indian  Territory,  by  original  petition  to  tbe 
I'nlted  States  court  In  the  Indian  Territory  sitting  at  the  place  nearest  aod 
niost  convenient  to  the  property  sought  to  be  condemned :  and  If  said  land  Is 
situated  In  any  State  or  Territory  other  than  the  Indian  Territory,  then  to 
tbe  United  States  district  court  for  such  State  or  Terrltorj-,  where  the  case  shall 
be  tried  dc  novo  and  the  judgment  for  damages  rendered  by  the  court  shall  be 
final  and  conclusive.  When  proceedings  are  commenced  in  court  as  aforesaid, 
the  railroad  company  shall  deposit  tbe  amount  of  the  award  made  by  the 
referees  with  the  court  to  abide  the  Judgment  thereof,  and  then  have  the  right 
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to  enter  npon  the  property  sought  to  be  condemn^l  and  proceed  with  the  con- 
struction of  the  railway.  Eoch  of  the  referees  shall  receive  for  his  pompen- 
eatlon  the  sum  of  four  dollars  per  day  while  eoRaged  In  the  liearlng  of  any 
case  submitted  to  them  under  this  act.  Wltni>flses  shall  receive  the  fees  usnally 
allowed  by  courts  within  the  district  where  such  land  Is  located.  Costs, 
tneluding  compensation  of  the  referees,  ehall  be  made  part  of  the  award  or 
Judgment,  and  be  paid  by  such  railroad  company. 

Sec.  4.  That  If  any  such  company  fihall  fall  to  construct  and  put  in  o|>erntlon 
one-tenth  of  its  entire  line  In  one  year,  or  to  complete  its  road  within  three 
years  after  the  approval  of  its  map  of  loiatlon  by  the  Secretary  of  the  Interior, 
the  r  I  gilt  of  way  hereby  granted  sliiUl  be  deemed  forfeited  and  abandoned 
Ipso  facto  as  to  that  portion  of  the  road  not  then  constructed  and  In  operation ; 
Provided,  That  the  Secretary  may,  when  he  deems  proper,  extend,  for  a  |ierlod 
not  exceedinc  two  years,  the  time  for  the  completion  of  any  road  for  wbicb 
right  of  wny  has  t>eea  granted  and  a  part  of  which  shall  have  been  built 

Sec.  5,  That  where  a  railroad  is  constructed  under  the  provisions  of  this  act 
throngh  the  Indian  Territory  there  shall  be  paid  by  the  railroad  company  to  the 
Secretary  of  the  Interior,  for  the  beneltt  of  the  particular  nation  or  trlt»e  through 
whose  lands  the  road  may  be  located,  such  an  annual  charge  as  may  be  pre- 
wrlbed  by  the  Secretary  of  the  Interior,  not  less  than  fifteen  dollars  for  each 
mile  of  road,  the  same  to  be  paid  so  long  as  said  land  shall  be  owned  and 
occupied  by  such  nation  or  tribe,  wlilch  payment  Khali  be  In  addition  to  the 
compensation  otherwise  requlretl  herein.  And  within  the  Indian  Territory 
niKin  any  ralroad  coDstmcted  under  the  provisions  of  this  act  the  rates  and 
charges  for  passenger  and  frelKlit  service.  If  not  otherwise  prescribed  by  law, 
may  l>e  prescribed  by  the  Secretary  of  the  Interior  from  time  to  time,  and  the 
grants  herein  are  made  upon  condition  that  the  companies  shall  transport 
malls  whenever  required  to  do  so  by  the  Post-Office  Department. 

Sec.  6.  That  the  provisions  of  section  two  of  the  act  of  March  third,  eighteen 
hundred  and  seventy-flve,  entitled  "An  act  grantluK  to  railroads  the  right  of 
way  through  the  public  lands  of  the  United  States."  are  hereby  extended  and 
made  applicable  to  rights  of  way  granted  under  this  act  and  to  railroad  com- 
panies obtnlnhi);  such  rights  of  way. 

Sec.  7.  That  the  Secretary  of  the  Interior  shall  make  all  needfnl  rules  and 
regulations,  not  Inconsistent  herewith,  for  the  proper  execution  and  carrying 
Into  effect  of  all  the  provisions  of  this  act. 

Skc.  8.  That  Congress  hereby  reserves  the  right  at  any  time  to  alter,  amend, 
or  re]K-al  this  act.  or  any  portion  thereof. 

Approved,  March  2,  ISftO. 

CABE9  NOT  COVF.IIEO  BY  THICSE  KEflULATIONS, 

32.  If  in  the  administration  of  snid  act  cases  are  found  which  are 
not  covered  by  these  regulations,  such  cases  will  be  disposed  of  ac- 
cording to  tneir  respective  merits  under  special  instructions,  or 
supplemental  regulations  embracing  cases  of  that  character  wiU  be 
adopted,  as  may  seem  necessary. 

Very  respectfully,  W.  A.  Jones,  Commtssicner. 

Approved : 

E.  A.  Hitchcock, 


(1.) 

I. ,  secretary  for  president!  of  the Railroad  Company,  do 

hereby  certify  that  the  organization  of  said  company  has  been  completed ;  that 
the  company  Is  fully  anthorljfed  to  proceed  with  the  construe  thin  of  the  road 
according  to  the  existing  laws  of  the  State  (or  Territory],  and  that  the  copy  of 
the  articles  of  association  (or  Incorporation]  of  the  company  herewith  [or  here- 
tofore filed  in  the  Department  of  the  InteriorJ  Is  a  true  and  correct  iiipy. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  corporate  seal  ot  the 
company. 

[SBAI.J  . 

of  the   ,..„,.  R<tilroa4  Company, 
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(2.) 

Stati  or , 

Oovntti  of ,  «»,' 

,  being  duty  Bwom,  says  tbat  be  1b  the  preeldent  of  tbe 

Railroad  Company,  and  tbat  the  following  ts  a  true  ilst  of  the  officers  of  tbs 
said  company,  with  tbe  fail  n&me  and  official  designation  of  each,  to  wit: 
[Here  Insert  tbe  fall  name  and  official  dealgnatlon  of  each  officer.] 

[bbai.  of  oomputt.]  1 

JYoHdenf  of  f A«  Oompang. 

State  of , 

County  of ,  m; 

.  twlng  duly  sworn,  says  be  is  tbe  chief  engineer  of  [or  Is  tbe 

person  employed  to  surrey  tbe  line  of  route  of  tbe  road  of]  the Railroad 

Company;    that  the  eurvey  of  the  line  of  ronte  of  said  road  from to 

,  a  distance  of miles,  was  made  by  blm  [or  under  bis  direction]  aa 

chief  engineer  of  tbe  company  [or  as  auireyor  employed  by  the  company]  and 

under  Its  authority,  commencing  on  the day  of ,  18—,  and  ending 

on  the day  of ,  18_- ;    and  tbat  such  surrey  Is  accurately  npn- 

sented  on  tbe  accompanying  map. 


Sworn  and  snbscrlbed  to  before  me  this  „.-  day  of t  IS.— 

Kotarp  Public. 

(*.) 

I. ,  do  hereby  certify  tbat  I  am  the  president  of  the 

Railroad  Company;  that ,  who  enbecribed  tbe  foregoing  affidavit. 

Is  the  chief  engineer  of  [or  was  employed  to  make  the  survey  by]  the  said 
company ;  that  the  survey  of  line  of  route  of  the  company's  road,  as  accnrately 
reprei>entedon  the  accompanying  map,  was  made  under  authority  of  tbe  company; 
that  the  said  line  of  route  so  surveyed  and  as  represented  on  the  said  map 

was  adopted  by  tbe  company  by  resolution  of  Its  board  of  directors  on  tbe 

day  of .  18-_,  aa  the  deBnIte  location  of  tie  road  from to . 

o  distance  of miles;  and  tbat  the  map  has  been  prepared  to  be  filed 

for  the  approval  of  the  Secretary  of  the  Interior,  In  order  that  tLe  company 
may  obtain  tbe  benefits  of  tbe  act  of  Congress  approved  March  2,  1899,  enti- 
tled "An  act  to  provide  for  tbe  acquiring  of  rights  of  way  by  railroad  com- 
panies through  Indian  reservations,  Indian  lands,  and  Indian  allotmmts,  and 
for  other  purposea." 

PreHdent  of  the  ■■— —  BaUroad  Oompang. 
Attest: 

Seoretarj/, 
[SEAL  OF  COMPANY.] 

(5.) 

Countji  of ,  M.' 

,  being  duly  sworn,  nays  tbat  be  is  tbe  chief  engineer  of  [or  'was 

employed  to  construct  the  road  of]  tbe Railroad  Company;  that  said 

road  has  been  constructed  under  his  supervision  from to ,  a  dis- 
tance of miles;  that  Its  constmctlon  was  commenced  on  tbe day  of 

,  18._,  and  finished  on  tbe day  of ,  18__  ;  that  tbe  line  of  con- 
structed road  conforms  to  tbe  line  of  located  route  wblcb  received  tbe  approval 
of  tbe  Secretary  of  the  Interior  otithe  .__.  day  of ,  18... 


Sworn  and  subscribed  to  before  me  this day  of ,  18— 

[seal.] , 
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{6.) 

I, ,  do  hertb7  certl^  that  I  am  tbe  president  of  the Rail- 
road Company ;  that  the  portion  of  the  road  from to .  a  distance  of 

miles,  waa  actually  conatructed  as  set  forth  In  the  foregoing  affidavit  ot 

.  chief  engineer,  or  tbe  person  employed  by  the  company  In  the 

premises;  that  in  its  construction  the  road  does  not  deviate  from  the  line  of 

route  approved  by  the  Secretary  of  the  Interior  on  the day  of ,  18_, 

and  that  the  company  has  In  ail  things  compiled  with  the  requirements  ot  the 
act  of  Congress  approved  March  2,  1889,  granting  to  railroads  the  right  of  way 
through  Indian  reservations,  Indian  lands,  and  Indian  allotments. 

PreBident  of  the Ballroai  Oompanv. 

Attest : 


(7.) 

Count}/  of ,  »b: 

,  being  duly  sworn,  says  he  Is  the  chief  engineer  of  [or  the  per- 
son employed  by]  the Railroad  Company,  under  whose  supervision  the 

survey  was  made  of  the  grounds  selected  by  the  company  for  [station,  buildings, 
depots,  etc.,  as  the  case  may  be],  under  the  act  of  Congress  approved  March  2, 
1899,  granting  to  railroad  companies  the  right  of  way  through  Indian  reserva- 
tions, Indian  lands,  and  Indian  allotments ;  said  grounds  being  situated  In  the 

quarter  of  section of  township ,  of  range , 

In  the  Slate  [or  Territory]  of ;  that  the  accompanying  plat  accurately 

represents  the  surveyed  limits  and  area  of  the  grounds  so  selected,  and  that  the 

area  of  the  ground  so  selected  and  surveyed  Is acres  and  no  more;  that 

the  company  has  occupied  no  other  grounds  for  similar  purposes  upon  public 
lands  within  the  section  of  ten  miles  for  which  this  selection  Is  made :  and  that, 
in  his  belief,  the  grounds  so  selected  and  surveyed,  and  represented,  are  ac- 
tually and  to  their  entire  extent  required  by  the  company  for  the  necessary  nses 
contemplated  by  said  act  of  Congress  approved  March  2,  1899. 


Sworn  and  sabecrlbed  to  before  me  this day  of ,  18 

[BBAI.]  , 

Notary  Public. 
(8.) 

I, ,  do  hereby  certify  that  I  am  the  president  of  the Rail- 
road Company ;  that  the  survey  of  the  tract  represented  on  the  accompanying 
plat  was  made  under  authority  and  by  direction  of  the  company,  and  under  the 

supervision  of ,  Its  chief  engineer  [or  the  person  employed  In  the 

premises],  whose  affidavit  precedes  this  certlflcute;  that  the  survey  as  repre- 
sented on  the  accompanying  plat  actually  represents  the  grounds  required  In 

the quarter  of  section of  township ,  of  range 

,  for  the  purposes  indicated,  and  to  their  entire  extent,  under  the  act  of 

Congress  approved  March  2.  1S99.  granting  to  railroad  companies  the  right  of 
way  through  Indian  reservations,  Indian  lands,  and  Indian  allotments;  that  the 
company  lias  selected  no  other  grounds  upon  public  lands  for  similar  purposes 
within  the  section  of  ten  mites  for  which  this  selection  Is  made;  and  that  the 

company,  by  resolution  ot  Its  board  of  directors,  passed  on  the day  ot 

,  18 ,  directed  the  pro|>er  officers  to  present  the  said  plat  for  the  ap- 
proval of  the  Secretary  ot  the  Interior,  In  order  that  the  company  may  obtain 
the  use  of  the  grounds  described,  under  said  act  approved  March  2,  1899. 


Pretldent  of  tke Railroad  Company. 


by  Google 
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TELEPHONE  AITD  TBIEORAf  H  IIHES. 

Regulations  of  the  Department  of  the  Interior  under  section  3  of  tlw- 
act  of  March  S,  1901,  concerning  right  of  way  for  a  telephone  and 
telegraph  line  through  any  lands  held  by  an  Indian  tribe  or  nation 
in  the  Indian  Territory,  through  any  lands  reserved  for  an  Indian 
agency  or  Indian  school,  or  for  other  purpose  in  connection  with 
the  Indian  Service,  or  through  any  lands  which  have  been  allotted 
in  severalty. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  D.  C,  March  15,  1901. 
The  following  regulations  are  prescribed  under  section  3  of  the  act 
of  March  3, 1901  (Public— No.  137),  granting  right  of  way  for  a  tele- 
phone and  telegraph  line  throngh  any  Indian  reservation,  through 
any  lands  held  by  an  Indian  trife  or  nation  in  the  Indian  Territory, 
lands  reserved  for  an  Indian  agency  or  Indian  school,  or  for  other 
purpose  in  connection  with  the  Indian  Service,  or  allotted  lands: 

1.  Section  3  of  the  act  of  Congress  approved  March  3,  1901,  en- 
titled "An  act  making  appropriations  for  the  current  and  contingent 
expenses  of  the  Indian  Department  and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  two,  and  for  other  purposes,  is  as 
follows : 

Sec.  3.  That  tbe  Secretary  of  tlie  Interior  U  berebir  authorized  and  empowered 
to  grunt  ti  riKlit  of  way.  In  tbe  niitore  of  an  eiiscuient.  for  the  construction, 
operation.  aDd  ninlntenanoe  of  tele|)hone  nnd  telegraph  llneB  and  offices  for  e«Q- 
eral  telepbone  nnd  telegraph  business  through  any  Indian  reservation,  tbrougli 
nn;  tnndB  held  by  an  Indian  tribe  or  nation  In  the  Indian  Territory,  tbrougb 
any  lands  reserved  for  an  Indian  nRency  or  Indian  school,  or  for  other  purpose 
In  oonneotlon  n-lib  the  Indian  Service,  or  through  any  lands  which  bare  been 
allotted  lu  severalty  to  any  Individual  Indian  under  any  law  or  treaty,  but 
which  have  not  been  conveyed  to  the  allottee  with  full  i>o\ver  of  alienation, 
upon  the  terms  and  conditions  herein  expressed.  No  such  linen  shall  be  con- 
structed across  Indian  lands,  ob  above  mentioned,  until  authority  therefor  has 
first  been  obtained  from  tbe  Secretary  of  the  Interior,  and  the  niai«  of  ijefiaite 
location  of  tlie  lines  shall  be  subject  to  bis  approval.  The  compensation  to  be 
paid  the  tribes  in  their  tribal  capacity*  and  the  Individual  allottees  for  such  right 
of  way  through  their  lands  shall  be  determined  In  such  wanner  as  the  Secretary 
of  the  Interior  may  direct,  and  nhnll  be  subject  to  his  final  approval ;  and  wbere 
such  lines  are  not  subject  to  State  or  Territorial  taxation  tlie  company  or  owner 
of  the  line  shall  pay  to  the  Secretary  of  tbe  Interior,  for  tbe  use  and  benefit  of 
the  Indians,  such  annual  tax  as  he  may  designate,  not  exceeding  five  dollars  Tor 
each  ten  miles  of  line  so  constructed  and  maintained;  and  all  such  lines  sball 
be  constructed  and  maintained  under  such  rules  and  regulations  as  said  Sec- 
retary may  prescribe.  But  nothing  herein  contained  shall  be  so  construed  as 
to  exempt  tbe  owners  of  such  lines  from  tbe  payment  of  any  tax  tbat  may 
be  lawfully  assefwed  against  them  by  either  State.  Territorial,  or  muDlcipnl 
authority:  and  Congress  hereby  expressly  reserves  the  right  to  regnlate  tlie 
tolls  or  charges  for  the  transmission  of  messages  over  any  lines  constructed 
under  the  provisions  of  this  act :  Prortdrd,  That  Incorporated  cities  and  towns 
into  or  fhroHKh  which  such  telephone  or  telegraphic  lines  may  be  constructed 
shall  have  the  t>ower  to  r^ulate  the  manner  of  construction  therein,  and 
nothing  herein  contained  shall  be  so  construed  as  to  deny  tbe  right  of  muni- 
cipal taxation  In  such  towns  and  cities.    •    •     • 

2.  No  company  or  individual  is  authorized  to  construct  a  telephone 
or  telegraph  line  across  Indian  lands  as  mentioned  in  the  foregoing 
section  of  the  act  of  March  3,  1901,  until  authority  therefor  has  first 
been  obtained  from  the  Secretary  of  the  Interior, 
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3.  Any  company  or  individiia]  desiring  to  obtain  such  permission 
must  iile  an  application  therefor  in  this  Office,  for  transmission  to  the 
Secretary  of  the  Interior,  Such  application  should,  in  as  particular 
a  manner  as  possible,  describe  the  route  of  the  proposed  telephone  or 
telegraph  line  within  the  lands  named  in  the  above  section  and  must 
be  accompanied,  in  the  case  of  a  company  or  corporation,  by — 

Fii-st.  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by 
the  proper  officer  of  the  company  under  its  corporate  seal,  or  by  the 
secretary  of  the  State  or  Territory  where  organized. 

Second.  A  copy  of  the  State  or  Territorial  law  under  which  the 
company  was  organized,  with  the  certificate  of  the  governor  or  secre- 
tary of  the  State  or  Territory  that  the  same  is  the  existing  law. 

Third.  ^AHien  said  law  directs  that  the  articles  of  association  or 
other  papers  connected  with  the  organization  be  filed  with  any  State 
or  Territorial  officer,  the  certificate  of  such  officer  that  the  same  have 
been  filed  according  to  law,  with  the  date  of  the  filing  thereof. 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory  other 
than  that  in  which  it  is  incorporated,  the  certificate  of  the  proper 
officer  of  the  State  or  Territory  is  required  that  it  has  complied  with 
the  laws  of  that  Stat«  or  Territory  governing  foreign  corporations 
to  the  extent  required  to  entitle  the  company  to  operate  in  such  State 
or  Territory. 

Fifth.  The  official  statement,  under  seal  of  the  proper  officer,  that 
the  organization  has  been  completed;  that  the  company  is  fully 
authorized  to  proceed  with  the  construction  of  the  line  of  telephone 
or  telegraph  according  to  the  existing  law.     {P'orni  1.) 

Sixth.  An  affidavit  by  the  presidentj  under  the  seal  of  the  com- 
pany, showing  the  names  and  designations  of  its  officers  at  the  date 
of  the  filing  of  the  proofs.     (Form  2.) 

Seventh.  Satisfactory  evidence  of  the  good  faith  of  the  company 
and  its  financial  ability  in  the  matter  of  me  construction  of  the  pro- 
posed line. 

4.  It  is  further  provided  in  said  section  that  maps  of  definite  loca- 
tion of  the  lines  shall  be  subject  ^o  the  approval  of  the  Secretary  of 
the  Interior. 

5.  All  maps  of  location  presented  for  approval  under  said  section  3 
should  be  filed  with  this  Office  and  should  be  drawn  on  tracing  linen 
and  in  duplicate. 

6.  Where  the  proposed  line  is  greatly  in  excess  of  20  miles,  sepa- 
rate maps  should  be  filed  in  20-mile  sections. 

7.  Where  grounds  are  required  for  office  purposes,  the  exact  loca- 
tion of  the  same  should  be  noted  upon  the  maps  of  location,  but  sepa- 
rate plats  of  such  grounds  must  be  filed  and  approved, 

8.  The  scale  of  maps  showing  the  line  of  route  should  be  2,000  feet 
to  an  inch.  The  maps  may,  however,  be  drawn  to  a  larger  scale  when 
necessary ;  but  the  scale  must  not  be  so  greatly  increased  as  to  make 
the  map  inconveniently  large  for  hanclling.  Plats  of  grounds  re- 
quired for  office  purposes  should  be  drawn  on  a  scale  of  50  feet  to  an 
inch,  and  must  be  filed  separately  from  the  line  of  route.  Such  plats 
should  show  enough  of  the  line  of  route  to  indicate  the  position  of  the 
tract  with  reference  thereto. 

9.  The  termini  of  the  line  of  route  should  be  fixed  by  reference  of 
coui-se  and  distance  to  the  nearest  existing  corner  of  the  public  survey. 
The  map,  engineer's  affidavit,  and  president's  certiiicate  (Forma  3  and 
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4)  should  each  show  these  conditions.    A  tract  for  grounds  for  office 
purposes  must  be  similarly  referenced  and  described  on  tiie  plat. 

10.  In  filing  maps  of  location  for  approval  under  said  section  3,  the 
same  should  ae  accompanied  by  the  aindavit  of  the  president  or  (Vther 
principal  officer  of  the  companjj  defining  the  purpose,  intent,  and 
nnancial  ability  of  the  company  in  the  matter  of  the  construction  of 
the  proposed  line.  Further,  each  map  should  be  accompanied  bv  evi- 
dence of  the  service  of  an  exact  copy  thereof,  and  the  date  of  such 
service  upon  (1)  in  case  of  allottees,  or  in  case  of  a  reservation,  the 
agent  in  charge;  (2)  in  case  of  the  Five  Civilized  Tribes,  upon  the 
principal  chief  or  secretary  of  such  tribe  or  nation. 

11.  No  action  will  be  taken  upon  such  map  until  the  expiration  of 
twenty  days  from  the  date  of  such  service. 

12.  A  company  will  not  be  permitted  to  proceed  with  Uic  construc- 
tion of  any  portion  of  its  line  until  the  map  showing  the  location 
thereof  has  first  been  approved  by  the  Secretary  of  the  Interior. 

13.  When  a  line  of  telephone  or  telegraph  is  constructed,  an  affidavit 
of  the  president  setting  forth  the  fact  must  be  filed  in  this  Office  in 
duplicate.  If  a  change  from  the  route  indicated  upon  the  approved 
map  of  location  is  found  to  be  necessarv,  on  account  of  engmeering 
difficulties  or  otherwise,  new  maps  and  field  notes  of  the  changed 
route  must  be  filed  and  approve],  and  a  right  of  way  upon  such 
changed  lines  must  be  acquired,  damages  ascertained,  and  compensa- 
tion paid  on  account  thereof,  in  all  respects  as  in  the  case  of  the  orig- 
inal location,  before  construction  can  be  proceeded  with  upon  sudi 
changed  line. 

14.  Upon  the  approval  of  the  map  of  definite  location  specific  direc- 
tions will  be  given  in  the  matter  of  the  acquirement  of  the  rig^t  of 
way  and  determination  of  damages  occasioned  by  the  construction  of 
the  line. 

15.  The  conditions  on  different  reservations  throughout  the  country 
are  so  varied  that  it  is  deemed  inadvisable  to  prescribe  definite  rules 
in  the  matter  of  determining  the  tribal  compensation  and  damages  for 
right  of  way.  As  a  rule,  however,  the  United  States  Indian  agent,  or 
a  special  United  States  Indian  agent,  or  Indian  inspector  willTje  des- 
ignated to  determine  such  compensation  and  damages,  subject  to  the 
approval  of  the  Secretary  of  the  Interior. 

16.  Telephone  and  telegraph  companies  should  not  independently 
attempt  to  negotiate  with  the  individual  occupants  and  alfottees  for 
right  of  way  and  damages.  When  the  lands  are  not  attached  to  an 
agency,  some  proper  person  will  be  designated  to  act  with  the  allottee 
in  determining  the  individual  damages.  Where  such  lands  are 
attached  to  an  Indian  agency,  the  United  States  Indian  agent  or  other 
proper  person  connected  with  the  Indian  Service  will  be  designated  to 
act  with  and  for  the  allottees  or  occupants  in  the  matter  of  determin- 
ing individual  damages  for  right  of  way,  subject  to  the  approval  of 
the  Secretary  of  the  Interior. 

17.  No  company  having  secured  a  right  of  way  under  the  provisions 
of  this  section  will  be  permitted  to  lease  or  enter  into  anv  arranee- 
ments  with  any  otlier  company  or  individual  for  the  use  ot  any  pcue? 
or  fixtures  erected  and  maintained  by  virtue  of  authority  granted 
under  this  section  without  first  obtaining  the  consent  of  the  Secretar>- 
of  the  Interior. 

IS.  The  foregoing  regulations  sliall  be  observed,  so  far  as  applica- 
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ble,  by  any  individual  seeking  to  procure  a  right  of  way  for  Uie  con- 
struction of  telephone  and  telegraph  lines  under  the  provisions  of  this 
section,  and  particularly  as  to  the  purpose,  inteut,  and  financial  abil- 
ity of  the  applicant. 

19.  If  in  tne  administration  of  said  section  cases  are  found  which 
are  not  covered  by  these  regulations,  such  cases  will  be  disposed  of 
according  to  their  respective  merits  under  special  instru(Aions,  or  sup- 
plemental regulations  embracing  cases  of  that  character  will  be 
adopted  as  may  seem  necessary. 

Very  respectfully,  W.  A.  Jones,  Corrmtisaioner. 

Department  op  the  Interior,  March  S6, 1901. 
Approved. 

E.  A.  HrrcHCOCK,  Secretary. 

Formn  for  proof  of  organization  of  company  anA  verification  of  mapt  of  location. 

(1) 

I, ,  secretary  (or  president)  of  the company,  do  hereby 

certify  that  the  organization. of  said  comptiiiy  has  heen  completed;  that  the 
company  Is  fully  authorized  to  proceed  with  the  construction  of  the  line  accord- 
li%  to  the  existing  laws  of  the  State  (or  Territory),  and  that  the  copy  ol  the 
articles  of  association  (or  Incorporation)  of  the  company  herewith  (or  hereto- 
fore filed  In  the  Department  of  the  Interior)  is  a  true  and  correct  copy. 

In  witness  whereof  1  have  hereunto  set  my  name  and  the  corporate  seal  of 
the  company. 

of  the Oompanv. 

(2) 
Stafe  of , 

Cowtty  of ,  ga: 

,  being  duly  sworn,  says  that  he  Is  the  president  of  the 

company,  and  that  the  following  Is  a  true  list  of  the  olflcera  of  the  said  com-- 
pany,  with  the  full  name  and  ofllda!  designation  of  each,  to  wit:  (Here  Insert 
the  fill!  name  and  offlcial  deeignation  of  each  ofllcer.) 

[SEAI.  aw  COUPAHE.]  , 

President  of  the  Company. 
(3) 

State  Of , 

County  of ,  st: 

,  being  duly  sworn,  saya  he  Is  the  chief  engineer  of  (or  Is  the  per- 
son em|)loyed  to  locate)  the  line  of  telephone  and  telegraph  ol  the com- 
pany ;  that  the  location  of  the  line  of  route  of  said  lines  from to , 

a  distance  of miles,  was  made  by  him  or  under  his  direction  as  surveyor  em- 
ployed by  the  company  end  under  Ita  authority,  commencing  on  the day  of 

,  19._,  and  ending  on  the day  of .  19— ;  and  that  Buch  survey 

Ib  accurately  represented  an  the  accompanying  map. 


e  this day  of ,  10 

Notary  Pitbiic. 
(4) 

I, ,  do  hereby  certify  that  I  am  the  president  of  the com- 
pany ;  that .  who  subscribed  the  forgoing  atHdavlt,  was  employed 

to  make  the  survey  by  the  said  company ;  that  the  survey  of  line  of  route  of  the 
company's  Unt-n.  bk  accurately  renrciented  on  the  accompanying  map,  was  made 
under  authority  of  the  company ;  that  the  said  line  of  route  so  surveyed  and  as 
represented  on  the  said  map  was  adopted  by  the  company  by  resolution  of  Its 

board  of  directors  on  the day  of .  19._,  as  the  definite  location  of  tha 

telephone  and  tel^raph  line  from to ,  a  dlataoce  f^^rrv.'^^ 
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and  that  tbe  map  has  been  prepared  to  be  Qled  for  tlie  approval  of  the  Secretary 
of  the  Interior  In  order  that  the  company  may  obtaiu  the  benefits  of  tbe  third 
eectioD  of  the  act  of  Congress  approved  .March  3.  1901  {Public — No.  1371.  en- 
titled "An  act  making  approprlatloua  for  the  current  and  contingent  eijieDses 
of  the  Indian  Department  and  for  fiilflllliig  treaty  stipulations  with  vnrlous 
Indian  tribes  for  the  flecal  year  eudliig  June  thirtieth,  nlneteeo  hundred  and 
two,  and  for  other  purpoaes." 


President  of  the Compantt. 


GOnSTKTrCTION,  OPEKATIOK,  AHD  VAINTEKAIICE  OP  PIPE  LIirES.  ETC. 

Regitlationg  of  t}te  Departiiient  of  the  Interior  under  act  of  March 
11,  lOOJi,  concerning  right  vf  way  for  the  construction,  operation, 
and  maintenance  of  pipe  lines  for  the  conxegance  of  oil  and  ga» 
through  any  lands  held  by  an  Indian  tribe  or  nation  in  the  Indian 
Territory,  through  any  lands  reserved  for  an  Indian  agency  or 
Indian  school,  or  for  other  purpose  in  connection  with  the  Indian 
Service,  or  through  any  lands  which  have  been  allotted  in  ge  veralty. 

Department  of  the  Intehior, 

Office  of  Indian  Affairs, 
Washington,  D.  C.  April  8,  1901 

The  following  regulations  are  prescribed  under  the  act  of  March  11, 
1904  (Public — -No.  45),  granting  right  of  way  for  the  construction, 
operation,  and  maintenance  of  pipe  lines  for  the  conveyance  of  oil 
and  gas  through  any  Indian  reservation,  through  any  lands  held  by 
an  Indian  trilw  or  nation  in  the  Indian  Territory,  through  any  land's 
reserved  for  an  Indian  agency  or  Indian  school,  or  for  other  purpose 
in  connection  with  the  Indian  Service,  or  allotted  lands: 

1.  The  act  of  Congress  approved  March  11,  1904,  entitled  "An  act 
authorizing  the  Secretary  of  the  Interior  to  grant  right  of  way  for 
pipe  lines  through  Indian  lands,"  is  as  follows: 

That  the  Secretary  of  the  Interior  Is  hereby  authorized  and  empowered  to 
grant  a  right  of  way  In  the  nature  of  an  en^meiit  for  the  construction,  operation, 
and  malnteDance  of  ]>li>e  lines  for  the  conreyante  of  oil  and  gas  through  anj- 
Indian  reservation,  through  any  lands  hel<l  by  an  Indian  tribe  or  nation  in  tbe 
Indian  Territory,  through  any  lands  reserved  for  an  Indian  agency  or  Indian 
Bchool,  or  for  other  puriMse  In  connection  with  the  Indian  Service,  or  through  any 
lands  which  have  been  allotted  In  severalty  to  any  iadlrlduai  Indian  under  any 
law  or  treaty,  but  which  have  not  been  conveyed  to  the  allottee  with  full  power 
Of  alienation,  upon  the  terms  and  conditions  herein  expressed.  No  such  lines 
shall  tie  constmeted  across  Indian  lands,  as  above  meiitioued,  until  authority 
therefor  has  first  been  obtained  from,  and  the  nmps  of  definite  location  of  aaid 
lines  approved  by.  the  Secretary  of  the  Interior;  Provided,  That  the  construc- 
tion of  lateral  lines  from  the  main  pl|ie  line  establishing  connection  with  oil 
and  gas  wells  on  the  hidlvldual  allotments  of  citizens  may  be  constructed  wltti- 
out  ae<-uriug  autluirlty  from  the  Se<'retary  of  the  Interior  and  without  filing 
maps  of  defliilte  location,  when  the  confont  of  the  allottee  upon  whose  laods 
oil  or  gas  wells  may  be  located  and  of  ail  other  allottees  throtigh  wttose  lands 
aald  iaierni  jilpe  lines  may  pass  has  been  obtained  hy  tlie  pl|)e-line  comiuiiiy : 
Pnivldeil  further.  That  in  case  It  Is  deKircd  to  nm  a  pl|)e  line  under  the  line  at 
any  railroad,  and  satisfactory  arrangements  can  not  be  made  with  the  railroad 
compaii;^.  then  the  question  shall  be  referred  to  the  Secretary  of  the  Interior. 

' ^ 
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pan;  atiall  be  permitted  to  lay  Its  lines  under  said  railroad.  The  compensation 
to  l>e  piild  the  tribes  In  their  tribal  capacity  and  the  Individual  allottees  for 
such  riebt  of  way  through  their  lands  stiall  be  determined  in  Bucta  Dianncr  as 
the  Secretary  of  the  Interior  may  direct,  and  shall  be  subject  to  his  final  ap- 
proval. And  wbere  such  lines  are  not  subject  to  State  or  Territorial  taxation 
t^e  oomiMtny  or  owner  of  the  line  shall  pay  to  the  Secretary  of  the  Interior, 
for  the  use  and  benefit  of  the  Indians,  such  annual  tax  as  he  may  designate. 
Dot  eiceeOing  Ave  dollars  for  each  ten  miles  of  line  so  constructed  and  main- 
tained under  such  rules  and  rfKulntlons  as  said  Secretary  may  prescritw.  But 
nothing  herein  contained  shall  be  so  construed  as  to  exempt  the  owners  of  such 
ItneB  (toui  tl>e  jiayment  oC  any  tax  that  may  be  tawfnlly  assessed  against  them 
by  either  State,  Territorial,  or  municipal  authority.  And  incorporated  cities 
and  towns  into  and  through  which  such  pipe  lines  may  be  constructed  Hbull  have 
the  power  to  regulate  ttie  manner  ot  construction  therein,  and  nothing  herein 
contained  shall  l>e  so  conntrueil  as  to  deny  the  right  of  municipal  taxation  in  such 
towns  and  cities,  and  nothing  herein  shall  authorize  the  use  of  such  right  of 
way  except  for  pipe  line,  and  then  only  so  far  as  may  be  necessary  for  its  con- 
structlou,  maintenance,  and  care:  Provided,  That  the  rights  herein  granted 
shall  not  extend  beyond  a  period  of  twenty  years :  Provided  further.  That  the 
Secretary  of  the  Interior,  at  the  expiration  of  said  twenty  years,  may  extend 
the  right  to  maintain  any  pipe  line  constructed  under  this  act  for  another  period 
not  to  exceed  twenty  years  from  the  expiration  of  the  first  right,  upon  snch  terms 
and  conditions  as  he  may  deem  proper. 

Sec.  2.  The  right  to  alter,  amend,  or  repeal  this  act  Is  expressly  reserved. 

THE   APPLICATION. 

2.  No  company  or  individual  is  authorized  to  construct  an  oil  or 
gas  pipe  line  across  Indian  lands  as  mentioned  in  the  foregoing  act  of 
March  11,  1904,  until  authority  therefor  has  first  been  obtained  from 
the  Secretary  of  the  Interior. 

3.  Any  company  or  individual  desiring  to  obtain  such  permission 
must  file  an  application  therefor  in  this  Office  for  transmission  to  the 
Secretary  of  the  Interior.  Such  application  should,  in  as  particular 
a  manner  as  possible,  describe  the  route  of  the  proposed  oil  or  gas  pipe 
line  within  the  lands  named  in  the  above  act  and  must  be  accom- 
panied, in  the  case  of  a  company  or  corporation,  bv — 

First,  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by 
the  proper  officer  of  the  company  under  its  corporate  seal  or  by  the 
secretary  of  the  State  or  Territory  where  or^nized. 

Second.  A  copy  of  the  State  or  Territorial  law  under  which  the 
company  was  organized,  with  the  certificate  of  the  governor  or  secre- 
tary of  the  State  or  Territory  that  the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association  or 
other  papers  connected  with  the  organization  be  filed  with  any  State 
or  Territorial  officer,  the  certificate  of  such  ofiicer  that  the  same  have 
been  filed  according  to  law,  with  the  date  of  the  filing  thereof. 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory  other 
than  that  in  which  it  is  incorporated,  the  certificate  of  the  proper 
officer  of  the  State  or  Territory  is  required  that  it  lias  complied  with 
the  laws  of  that  State  or  Territory  governing  foreign  corporations 
to  the  extent  required  to  entitle  the  company  to  operate  in  such  State 
or  Territory. 

Fifth.  The  official  statement,  under  seal  of  the  proper  officer,  that 
the  organization  has  been  completed;  that  the  company  is  fully 
authorized  to  proceed  with  the  construction  of  the  oil  or  gas  pipe  line 
according  to  the  existing  law.     (Form  1,) 

Sixth.  An  affidavit  by  the  president,  under  the  seal  of  tlie  comtmny, 
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showing  the  names  and  designations  of  its  officers  at  the  date  of  the 
filing  oi  the  proofs,     {Form  2.) 

Seventh.  Satisfactory  evidence  of  the  good  faith  of  the  companj 
and  its  financial  ability  in  the  matter  of  me  construction  of  the  pro- 
posed line. 

UAFS  OF  DEFIMITE  LOCATION. 

4.  It  is  further  provided  in  said  act  that  maps  of  definite  locatitm 
of  the  lines  shall  be  subject  to  the  approval  ot  the  Secretary  of  the 
Interior. 

5.  All  maps  of  location  presented  for  approval  under  said  act 
should  be  filed  with  this  Office  and  should  be  drawn  on  tracing  linen 
and  in  duplicate. 

€.  Where  the  proposed  line  is  greatl;^  in  excess  of  20  miles,  sepa- 
rate maps  should  be  filed  in  20-miIe  sections. 

7.  The  scale  of  maps  showing  the  line  of  route  should  be  2,000  feri 
to  an  inch.  The  maps  may,  however,  be  drawn  to  a  larger  scale  when 
necessary ;  but  the  scale  must  not  be  so  greatly  increased  as  to  make 
the  map  inconveniently  large  for  handling. 

8.  The  teftnini  of  the  line  of  route  should  be  fixed  by  reference  of 
course  and  distance  to  the  nearest  existing  comer  of  the  public  sor- 
vey.  The  map,  engineer's  affidavit,  and  president's  certificate  (Forms 
3  and  4)  should  each  show  these  conditions. 

9.  In  filing  maps  of  location  for  approval  under  said  act  the  same 
should  be  accompanied  by  the  affidavit  of  the  president  or  other  prin- 
cipal officer  of  the  company,  defining  the  purpose,  intent,  and  finan- 
cial ability  of  the  company  in  the  matter  of  the  construction  of  the 

Sroposed  "line.  Further,  each  map  should  be  accompanied  bv  evi- 
ence  of  the  service  of  an  exact  copy  thereof,  and  the  date  of  such 
service  upon  (1)  in  case  of  allottees,  or  in  case  of  &  reservation,  the 
ageift-  in  charge;  (2)  in  case  of  the  Five  Civilized  Tribes,  upon  the 
principal  chief  or  secretary  of  such  tribe  or  nation. 

10.  Except  for  good  and  sufficient  reasons  to  the  contrary  no  action 
will  be  taken  upon  such  map  until  the  expiration  of  twenty  days  from 
the  date  of  such  service. 

11.  A  company  will  not  be  permitted  to  proceed  with  the  construc- 
tion of  any  portion  of  its  line  until  the  map  showing  the  location 
thereof  has  first  been  approved  by  the  Secretary  of  the  Interior. 

12.  When  an  oil  or  gas  pipe  line  is  constructed,  an  affidavit  of  the 
president  setting  forth  the  feet  must  be  filed  in  this  Office  in  dupli- 
cate. If  a  change  from  the  route  indicated  upon  the  approved  map 
of  location  is  found  to  be  necessair  on  account  of  engineering  diffi- 
culties or  otherwise,  new  maps  and  field  notes  of  the  changed  route 
must  be  filed  and  approved,  and  a  right  of  way  upon  such  changed 
lines  must  be  acquired,  damages  ascertained,  and  compensation  paid 
on  account  thereof,  in  all  respects  as  in  the  case  of  the  original  loca- 
tion, before  construction  can  be  proceeded  with  upon  such  cjbanged 
line. 

13.  Upon  the  approval  of  the  map  of  definite  location  specific  direc- 
tions will  be  given  in  the  matter  of  the  acquirement  of  the  ri^ht  of 
way  and  determination  of  damages  occasioned  by  the  construction  of 
the  line.  ~ 


trv  ( 
rules 


IKDIAIT   SEBTIOB.  186 

00UFEN8A1I0N  AND  DAHAOEg. 

14.  The  conditions  on  different  reservations  throughout  the  coun- 
'  are  so  varied  that  it  is  deemed  inadvisable  to  prescribe  definite 
les  in  the  matter  of  determining  the  tribal  compensation  and  dam- 
ages for  right  of  way.  As  a  rule;  however,  the  United  States  Indian 
agent  or  special  United  States  Indian  agent  or  Indian  inspector  will 
be  designated  to  determine  such  compensation  and  damages,  subject 
to  the  approval  of  the  Secretary  of  the  Interior. 

15.  No  company  or  individual  should  independently  attempt  to 
negotiate  with  the  individual  occupants  and  allottees  for  right  of 
way  and  damages.  When  the  lands  are  not  attached  to  an  agency 
some  proper  person  will  be  designated  to  act  with  the  allottee  in 
determining  the  individual  damages.  Where  such  lands  are  attached 
to  an  Indian  agency  the  United  States  Indian  agent,  or  other  proper 
person  connected  with  ^e  Indian  service,  will  be  designated  to  act 
with  and  for  the  allottees  or  occupants  in  the  matter  of  determining 
individual  damages  for  right  of  way,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

16.  Wnen  any  subsequent  damages  may  arise  by  reason  of  the 
bursting  of  any  pipe  or  by  the  entry  upon  any  land  of  any  tribe,  indi- 
vidual occupant,  or  allottee  of  the  employees  of  said  company  for  the 
purpose  of  repairing  said  line,  compensation  therefor  shall  be  made 
to  such  tribe,  occupant,  or  allottee  upon  terms  of  settlement  to  be 
amicably  arranged  or,  upon  failure  of  amicable  settlement,  in  manner 
to  be  det«nuined  by  the  Secretary  of  the  Interior, 

HAHNEB  OF  CONflTHUCnON. 

17.  All  pipe  lines  authorized  by  the  act  of  March  11,  1904,  shall  be 
buried  a  sufficient  depth  under  the  surface  as  not  to  interfere  with  the 
cultivation  of  the  land  above  and  at  the  risk  of  the  company  laying 
the  same.  Any  authority  granted  to  any  company  or  individual 
under  the  provisions  of  said  act  is  subject  to  the  right  of  the  full  use 
and  enjoyment  of  the  premises  by  the  tribe,  nation,  individual  owner, 
occupant,  or  allottee,  except  as  otherwise  provided  by  the  act  and 
these  regulations. 

18.  Any  company  or  individual  obtaining  the  benefits  of  this  act 
under  these  regulations  does  so  with  the  understanding  that  all  claims 
for  damages  of  whatever  nature  to  any  of  the  pipes  or  pipe  lines, 
arising  from  the  cultivation  in  the  usual  manner  of  the  land  lying 
above  such  pipes  or  pipe  lines,  are  waived  upon  the  part  of  said  com- 
pany or  individual, 

19.  Where  such  pipes  or  pipe  lines  are  laid  under  any  road  or  trav- 
eled highway  the  company  or  person  constructing  the  same  shall  keep 
open  to  travel  during  construction  at  least  one-half  in  width  of  such 
road  or  highway,  and  upon  completion  of  construction  shall  restore 
the  same  to  its  original  condition,  refilling  any  excavation  whenever, 
by  settling  or  other  causes,  the  necessity  may  arise. 

20.  Wherever  any  such  pipes  or  pipe  lines  are  constructed  across  a 
ravine,  canyon,  or  waterway  the  same  shall  be  laid  either  below  the 
bed  of  such  ravine,  canyon,  or  waterway,  or  upon  such  suitable  super- 
etructure  as  will  not  cause  obstnictiona. 
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21.  Where  additional  right  of  way  is  required  for  the  location  of 
pumping  stations  or  sites  for  receiving  and  distributing  tanks  applica- 
tion therefor  should  be  made  in  manner  as  herein  provided  for  pipe 
lines,  accompanied  by  a  map  showing  the  location  of  the  ri^t  of  way 
desired  with  connecting  line  to  the  main  pipe  line.  Applications  for 
such  additional  right  of  way  may  be  submitted  separately  or  may  be 
incorporated  in  the  application  concemijig  the  main  line. 

Action  with  respect  to  the  approval  of  maps  of  this  character  will 
be  taken  upon  the  merits  of  each  case  considering  the  character  of  the 
holdings.  The  matter  of  compensation  will  be  determined  in  such 
manner  as  the  Secretary  of  the  Interior  may  direct  in  each  case. 

IN    aiSNERAL. 

22.  No  company  having  secured  a  right  of  way  under  the  pro- 
visions of  this  act  will  be  permitted  to  lease  or  enter  into  anv  arrange- 
ments with  any  other  company  or  individual  for  the  use  oi  anv  pipe 
line  or  fixtures  constructed  and  maintained  by  virtue  of  authont^' 
granted  under  this  act  without  first  obtaining  the  consent  of  the  Sec^ 
retary  of  the  Interior. 

23.  The  foregoing  regulations  shall  be  observed,  so  far  as  appli- 
cable, by  any  individual  seeking  to  procure  a  right  of  wav  for  the  con- 
struction of"  oil  or  gas  pipe  lines  under  tJie  provisions  of  this  act,  and 
particularly  as  to  the  purpose,  intent,  and  financial  ability  of  the 
applicant. 

'24.  If  in  the  administration  of  said  act  cases  are  found  which  are 
not  covered  by  these  regulations,  such  cases  will  be  disposed  of  ac- 
cording to  their  respective  merits  under  special  instructions,  or 
supplemental  regulations  embracing  cases  of  that  character  will  be 
adopted  as  may  seem  necessary. 

W.  A.  Jones,  Commissioner, 

Department  of  the  Interiob,  AprU  19, 1904. 
Approved : 

E.  A.  Hitchcock,  Secretary, 

Forms  for  proof  of  organliatlon  of  company  and  verification  of  mapt  of  location. 

(1) 

I, ,  secretary  (or  president)  of  the company,  do  berebj 

certify  tbat  the  orKnnl7.nt[oii  of  said  company  has  been  i?ompleted;  ttaat  tbe 
coni]jiiny  ia  tu]ly  authorized  to  proceed  with  the  conetmctlon  of  the  line  accord- 
ing to  the  exlaClnfc  Inwe  of  tbe  State  (or  Territory),  and  tbat  tbe  copy  of  the 
nrtlcles  of  association  (or  Incorporation)  of  the  company  berewltb  (or  hereto- 
fore filed  In  the  Dciwrtnient  of  the  Interior)  Is  a  true  and  correct  copy. 

In  witness  whereof  I  have  hereunto  set  my  name  and  tbe  corporate  seal  ol 
the  company. 

of  (Ae Companff. 

(8) 

State  of , 

County  of ,  g«.* 

,  being  duly  sworn,  says  tbat  he  Is  president  of  the wm- 

pany,  and  that  the  following  ia  a  true  list  of  the  offlcem  at  the  said  company. 
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[SBAL  or  OOUPAHY.] 

Pretident  of  the  Company. 
(3) 

County  of .  ts: 

,  being  duly  sworn,  anyB  he  Is  the  chief  engineer  of  (or  Is  the 

person  etnpLoyed  to  lociite)  the  oil  or  gas  pli*  line  of  the company  :  that 

the  location  of  the  line  of  route  of  wild  Hoes  from to ,  a  diHtflnce 

of miles,  wat>  made  by  him  ur  under  hla  direction  as  surveyor  employed  by 

the  coDipaay  and  under  Its  authority,  commeDclng  on  the doy  of , 

10 — ,   nnd  eliding  on   the day   of ,   19 — ,   and   th;it  such  survey   Is 

accurately  represented  on  the  accompauyluK  map. 


Sworn  and  subscribed  to  before  me  this day  of ,  19.-. 

tSBAL.]  , 

Soiary  Pubtlo. 
(4) 

I, ,  do  hereby  certify  that  I  am  the  presilUeiit  of  the com- 
pany ;  that ,  who  Hiibscrltied  the  foreKoliig  affldnvit,  n-iiii  employed  to  make 

the  survey  by  the  anid  couipany :  that  tlie  survey  of  line  of  route  of  the  com- 
IMiuy'x  lines,  as  accurately  reprei^ented  on  the  accomimnylng  map,  was  made 
under  authority  of  the  company;  that  the  s.ild  line  of  roote  so  surveyed  and 
ns  repreHcnted  on  the  said  map  was  adopted  by  the  company  by  resolution  of 

its  boai-U  of  directors  on  the day  of ,  19—.  as  the  deflnUe  location 

of  the  oil  or  gas  pl|)e  line  from to ,  a  dlstiince  of  _ mllefi; 

(tnd  thiit  the  map  has  been  prepared  to  be  Hled^or  the  api)rovai  of  the  Secretary 
of  the  Interior,  in  order  that  the  company  may  obtain  the  benefits  of  the  act  of 
Codgress  approved  March  n,  11X14  (Public — No.  4.1),  entitled  "An  act  autborlz- 
Inj!  the  SwTMary  of  the  luterlor  to  grant  rlglit  of  way  for  pipe  lines  through 
Indian  lands." 

Prcild&iil  of  the Company. 


Regvlations  prescribed  by  the  SeTetary  of  the  Interior  in  aecordnnce 
uitk  the  provisions  of  the  act  of  March  11, 1904  {33  Stat.  L.,  65), 
governing  the  granting  of  rights  of  way  for  the  construction,  op- 
eration, and  maintenunce  of  pipe  lines,  pumping  stations,  and  stor- 
age tanks  for  the  trnnsportation.  and  storing  of  oil  through  lands  in 
Oklahoma  and  Indian  Ten-itories.  No  exclusive  -riffht  to  construct 
pipe  lines,  pumping  stations,  or  storage  tanks  will  be  granted. 

Department  of  the  Interior, 

Office  or  Indian  Aff.\ir9, 
Washington,  D.  C,  December  21,  1906. 
The  following  rppiilations  are  prescTil>e(l  under  the  act  of  Con- 
gres.s  approved  ilarch  11,  1S)04  (33  Stat,  L,,  05),  to  ^vem  the  grant- 
ing of  rights  of  way  for  pipe  lines,  pumping  stations,  and  storage 
tanks,  and  their  construction,  operation,  and  maintenance  in  connec- 
tion with  the  transportation  and  storage  of  oil  when  the  lands  in- 
volved are  situated  within  Oklahoma  and  Indian  Territories, 

THE   APPUCATION. 

1.  No  company  or  individual  is  antdiorizcd  to  construct  oil  pipe 
lines  across  Indian  lands  in  Oklahoma  and  Indian  Territories  until 
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authority  therefor  has  first  been  obtained  from  the  Secretary  of  the 
Interior. 

2.  Any  company  or  individual  desiring  to  obtain  such  permission 
must  file  an  application  therefor  in  the  office  of  Indian  Affairs,  for 
transmission  to  the  Secretary  of  tlie  Interior.  Sudi  application 
should,  in  as  particular  a  manner  as  possible,  describe  the  route  of  the 
proposed  oil  pipe  line  or  lines,  and  must  be  accompanied  in  the  case 
of  a  company  or  corporation  by  the  following  papers: 

A  copy  of  its  articles  of  incorporation,  du^'  certified  by  the  proper 
of&cer  01  the  company  under  its  corporate  seal  or  by  the  secret^r^  of 
the  State  or  Territory  where  organized  j  a  copy  of  any  special  State 
or  Territorial  law  under  wliich  Uie  company  was  organized,  with  cer- 
tificate of  the  eovernor  or  secretary  of  the  State  or  Territory  that  it 
is  the  law  appUcable  thereto;  when  the  law  directs  that  the  articles 
of  association  or  other  pa]>ers  connected  with  the  organization  be  filed 
with  any  State  or  Territorial  officer,  the  certificate  of  such  officer  that 
they  have  been  filed  according  to  law,  with  the  date  of  filing  thereof ; 
proof  of  compliance  with  the  laws  of  Oklahoma  or  Indian  Territory, 
or  both,  as  the  case  may  be;  the  official  statement  under  seal  of  the 
proper  officer,  that  the  organization  has  been  completed  and  that  the 
company  is  fully  authorized  to  proceed  with  the  construction  of  oil 
pipe  lines  according  to  existing  laws,  such  statement  to  be  made  upon 
Form  1,  hereinafter  set  forth ;  an  affidavit  by  the  president,  under  the 
seal  of  the  company,  showing  the  names  and  designations  of  its  offi- 
cers at  the  date  of  the  filing  of  the  proofs,  to  be  made  upon  Form  3, 
and  satisfactory  evidence  oi  the  good  faith  of  the  company  and  its 
financial  ability  in  the  matter  of  the  construction  of  the  proposed 
lines.  Applications  must  also  be  accompanied  by  an  affidavit  of  the 
diief  engineer,  to  be  made  upon  Form  3,  a  certificate  of  the  president 
or  vice-president  of  the  company,  to  be  made  upon  Form  4,  and  an  ap- 
plication for  permission  to  construct  the  lines,  to  be  made  upon  Form 
5,  all  of  said  forms  being  hereinafter  set  forth  as  a  part  of  these 
regulations. 

No  exclusive  right  of  way  will  be  granted  nor  will  a  right  of  way 
be  granted  for  the  construction  of  a  trunk  pipe  line  less  than  (eight)  8 
inches  in  diameter,  except  when  such  pipe  line  shall  be  specifically 
excepted  by  the  Secretary  of  the  Interior;  and  no  application  for  the 
construction  of  a  pipe  line  will  be  approved  unless  the  applicant 
agrees  that  sudi  pipe  line  shall  be  held  to  be  a  common  earner  and 
agrees  to  all  the  provisions  hereof.  All  applications  must  be  on  the 
prescribed  form  contained  herein;  and  in  addition  to  the  information 
hereinbefore  required,  applicants  will  supply  information  as  to  the 
outlet  which  they  expect  to  be  able  to  furnisn  for  the  transportation 
of  crude  or  refined  oil,  and  to  show  whether  they  are  the  owners  or 
possessors  of  oil  lefineries  at  the  point  of  destination,  and  of  their  in- 
tentions, if  any,  to  construct  new  refineries. 

Information  will  be  required  as  to  the  demand  for  fuel  oil  and 
other  petroleum  products  at  or  near  the  points  of  destination  and  the 
prices  prevailing  therefor  and  with  respect  to  existing  refineries  at 
such  points ;  and  applicants  for  a  right  of  way  hereunder  will  show 
their  present  interest,  if  any,  in  oil  wells  and  oil  lands,  whether  di- 
rect or  by  agent  or  by  contract  or  other  arrangements  with  the  own- 
ers, lessees,  or  other  persons  or  companies  interested  directly  or  indi- 
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rectly  in  such  wells  or  lands,  and  declare  the  nature  of  the  contracts 
or  arrangements  with  such  owners. 

Applications  must  be  accompanied  by  an  estimate  of  the  cost  of 
construction  of  the  proposed  pipe  lines,  pumping  stations,  and  stor- 
age tanks,  their  daily  capacity  in  barrels,  and  such  information  as  is 
obtainable  in  regard  to  the  probable  production  of  the  field  intended 
to  be  served. 

Applicants  must  submit  an  outline  of  their  plans  to  serve  the  field 
entered  by  their  lines,  their  arrangements  for  storing  and  shipping 
oils  of  different  grades,  and  their  system  for  keeping  account  of  such 
shipments. 

3.  Pipe-line  owners  will  be  required  to  treat  all  shippers  of  oil  with 
equal  fairness,  without  discrimination  as  to  rates  of  transportation,  or 
as  to  the  use  of  facilities,  and  without  preference  as  to  their  own  oil. 
The  Secretary  of  the  Interior  will  impose  such  administrative  regula- 
tions as  will  prevent  such  discrimination,  and  as  will  secure  to  all 
sliippers  an  equal  and  ]ust  opportunity  to  have  their  oil  transported, 
and  particularly  in  ca::c  the  production  of  oil  and  the  tenders  for  ship- 
ment shall  exceed  the  capacity  of  the  pipe  lines. 

4.  The  approval  of  any  application  for  oil  pipe  lines  and  other 
privil^es  is  on  the  condition  that  the  permittees  thereof  shall  accept 
and  deliver  shipments  of  oil  at  any  regular  station  on  their  line.  The 
Secretary  of  the  Interior  may,  if  he  believes  such  action  necessary 
and  practicable,  require  individuals  or  companies  granted  rights  of 
way  for  pipe  lines  hereunder  to  construct  additional  stations  and  ex- 
tend their  fines  to  particular  wells  or  pools  at  their  own  expense;  and, 
if  in  the  exercise  of  this  authority  a  question  shall  arise  as  to  the  fair- 
ness of  such  proceeding,  the  decision  of  the  Secretary  of  the  Interior 
therein  shall  oe  final. 

5.  The  Secretary,  or  his  duly  accredited  representative,  shall  have 
access  at  any  and  all  times  to  all  the  books,  accounts,  records,  papers, 
and  physical  properties  of  such  pipe  lines  and  of  companies  or  indi- 
viduals owning  or  leasing  such  bnes.  The  owners  or  operators  of 
pipe  lines  shall  make  such  reports  as  shall  hereafter  be  prescribed  by 
the  Secretary,  giving  the  cost  of  operating  the  said  lines,  the  volume 
of  the  business  transacted,  and  such  other  information  as  may  be 
required. 

6.  Pipe-line  companies  which  purchase  oil  shall  not  discriminate 
between  different  producers  in  the  prices  paid  for  similar  grades  of 
oil,  and  the  Secretary  of  the  Interior  will  impose  such  administrative 
regulations  as  shall  secure  the  payment  of  the  same  price  by  such 
pipe  lines  for  the  same  grades  or  oil  under  similar  conditions. 

7.  The  Secretary  of  the  Interior  will  establish  such  administrative 
regulations  from  time  to  time  as  shall  secure  to  the  shipper  who  de- 
livers oil  to  the  pipe  line  to  become  part  of  a  common  stock,  the  ability 
to  withdraw  from  such  stock  an  equal  quantity  of  oil  of  cor resspon ding 
grade  and  value,  and  for  this  purpose  may  require,  after  full  hearing 
and  inquiry,  the  separate  transportation  and  storage  of  oils  of  differ- 
ent grades  and  value. 

MAPS  OF  nEFINITE  LOCATION. 

8.  Maps  of  location  presented  for  approval  under  these  regulations 
f-hall  be  drawn  on  tracing  linen,  in  duplicate,  and  filed  in  the  Office  of 
Indian  Affairs. 
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Where  the  proposed  line  is  in  excess  of  20  miles,  separate  maps  must 
be  filed  in  approximately  20-mile  sections. 

The  scale  of  maps  showing  the  line  of  route  shall  be  2,000  feet  to  an 
inch.  The  maps  may,  however,  be  drawn  to  a  larger  scale  when  nec- 
essary; but  the  scale  must  not  be  so  greatly  increased  as  to  make  the 
map  inconveniently  large  for  handling. 

The  termini  of  tne  line  of  route  shall  be  fixed  by  reference  of  course 
and  distance  to  the  nearest  existing  corner  of  the  public  survey.  The 
map,  engineer's  affidavit,  and  president's  certificate  upon  Forms  3  and 
4,  hereinafter  set  forth,  shall  each  hIiow  these  conditions. 

Each  map  must  be  accompanied  by  evidence  of  the  service  of  an 
exact  copy  thereof,  and  the  date  of  sucli  service,  on  the  United  State? 
Indiiin  agent  or  other  officer  in  charge. 

Except  for  good  and  sufficient  i^asous  to  the  contrary  no  action  will 
be  taken  on  such  maps  until  the  expiration  of  twenty  days  from  the 
date  of  such  service. 

A  company  will  not  be  permitted  to  proceed  with  the  construction 
of  any  part  of  its  line  until  the  map  and  application  showing  the  loca- 
tion thereof  have  first  been  approved  by  the  Secretary  of  the  Interior. 

■1.  When  the  construction  of  an  oil  pipe  line  is  completed,  and  affida- 
vit, in  duplicate,  made  by  the  individual  owner  or  the  president  of  tlie 
company  setting  forth  the  fact,  must  be  filed  in  this  office:  and  should 
a  change  from  the  route  indicated  on  the  approved  map  of  location  be 
found  to  be  necessary  on  account  of  engineering  difficulties  or  other- 
wise, new  maps  and  field  notes  of  the  chan^d  route  must  be  filed  and 
approved,  and  a  right  of  way  on  such  changed  lines  acquired,  dam- 
ages ascertained,  and  compensation  paid  on  account  thereof,  in  all 
respects  as  in  the  case  of  the  original  location,  before  construction  on 
such  changed  line  shall  be  allowed  to  proceed. 

COMPENBATION  A  NO  DAIIAOEB. 

10.  On  the  approval  of  a  map  of  definite  location,  specific  directions 
will  l)e  given  in  the  matter  of  the  acquirement  of  the  right  of  way  and 
determination  of  damages  occasioned  by  the  construction  of  the  line. 
The  United  States  Indian  agent  or  other  officer  in  charge  will,  as  a 
rule,  be  designated  to  determine  the  compensation  and  damages,  sub- 
ject to  the  approval  of  Hie  Secretary  of  the  Interior.  No  company  or 
individual  shall  independently  attempt  to  negotiate  witli  allottees 
for  such  right  of  wav  and  settlement  of  damages, 

11.  ^ATien  any  subsequent  damages  may  arise  by  reason  of  the 
bursting  of  any  pipe,  or  by  the  entry  on  any  land  of  any  nation  or 
tribe,  individual  occupant,  or  allottee,  of  the  emplovees  of  a  company 
or  individual  for  the  purpose  of  repairing  the  line,  compensation 
therefor  shall  be  made  to  such  tribe,  occupant,  or  allottee  under  di- 
rections of  the  Secretary  of  the  Interior. 

MANNER  or  CONSTBtCriON. 

12.  Pipe  lines  authorized  under  these  regulations  shall  be  buried  a 
sufficient  depth  under  the  surface  as  not  to  mterfere  with  the  cultiva- 
tion of  the  land  above,  and  at  the  risk  of  the  company  or  individual 
laying  them.  Any  authority  grartted  to  any  company  or  individual 
ifa  subject  to  the  right  of  the  full  use  and  enjoyment  of  the  premises 
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by  the  nation  or  tribe,  individual  owner,  occupant,  or  allottee,  except 
as  otherwise  provided  by  the  act  and  these  regulations. 

13,  Any  individual  or  company  obtaining  tne  benefits  of  these  reg- 
ulations does  so  with  the  understanding  that  all  claims  for  damages 
of  whatever  nature  to  any  of  the  pipes  or  pipe  lines  aiising  from  the 
cultivation  in  the  usual  manner  of  the  land  lying  above  such  pipes  or 
pipe  lines  are  waived  on  the  part  of  said  individual  or  company, 

14,  'Wliere  such  pipes  or  pipe  lines  are  laid  under  any  road  or 
traveled  highway  the  individual  or  company  constructing  them  shall 
keep  open  to  travel  during  construction  at  least  one-half  in  width  of 
such  road  or  highway,  and  on  completion  of  construction  shall  restore 
sUch  highway  to  its  original  condition,  refilling  any  excavation 
whenever,  by  settling  or  other  causes,  the  necessity  may  arise, 

15,  Wherever  any  such  pipes  or  pipe  lines  are  constructed  across  a 
ravine,  canyon,  or  waterway,  they  shall  be  laid  either  below  the  bed 
of  such  ravine,  canyon,  or  waterway,  or  on  such  suitable  superstruc- 
ture as  will  not  cause  obstructions. 

PUMPING   STATIONS   ANn  TANK   BITES. 

16,  Where  additional  right  of  way  is  required  for  the  location  of 
pumping  stations  or  sites  for  recei%'ing  and  distributing  tanks  appli- 
cation therefor  should  be  made  in  manner  as  herein  provided  for  pipe 
lines,  accompanied  by  a  map  showing  the  location  of  the  right  of  way 
desired,  with  connecting  line  to  the  main  pipe  line.  Applications  for 
such  additional  right  of  way  may  be  submitted  separately  or  may  be 
incorporated  in  the  application  for  the  main  line. 

Action  with  respect  to  the  approval  of  maps  of  this  character  will 
be  taken  on  the  merits  of  each  case,  considering  the  character  of  the 
holdings.  The  matter  of  compensation  will  be  determined  in  such 
manner  as  the  Secretary  of  the  Interior  may  direct  in  each  case. 

IN   GENERAL. 

17,  Any  permit  granted  heretofore  or  under  these  regulations  shall 
be  subject  to  any  changes  or  amendments  in  or  to  these  regulations 
hereafter  made  by  the  Secretary  of  the  Interior. 

18,  No  pipe  line  or  any  controlling  interest  in  the  same  or  in  the 
company  owning  the  same  shall  in  any  way,  either  directly  or  indi- 
rectly, be  sublet,  transferred,  assigned,  sold,  or  mortgaged  to  any 
other  pipe  line  company  or  to  anv  individual  or  individuals  con- 
trolling or  owning  any  other  pipe  line  company,  without  the  written 
consent  of  the  Secretary  of  the  Interior. 

19,  It  is  made  hereby  an  express  condition  of  the  acceptance  of  a 
permit  or  permission  to  build  or  ojierate  a  pipe  line  and  appurte- 
nances under  these  regulations  that  if  at  any  time  the  Secretary  of  the 
Interior  shall  be  satisfied  that  any  of  the  provisions  of  these  regula- 
tions, or  of  any  amendments  or  clianges  thereof  hereafter  established, 
have  been  or  are  being  violated,  the  said  Seci-etary  of  the  Interior, 
after  ten  days'  notice  to  the  owner  or  ownei-s  of  such  pipe  line  of  his 
intention  so  to  do,  shall  have  authority  summarily  to  suspend,  cancel, 
or  revoke  said  permission  to  construct  or  operate  such  pipe  line, 
pumping  stations,  and  storage  tanks,  and  it  is  further  provided  and 
made  an  express  condition  of  the  acceptance  of  such  permission  that 
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the  Secretary  of  the  Interior  shall  at  any  time  have  power  to  ao 
suspend,  cancel,  or  revoke  such  permission  in  case  he  should  be  satis- 
fied that  such  pipe  line  is  involved  in  an^  transaction  tending  to  im- 
properly regulate  the  price,  supply,  or  distribution  of  oil,  or  to  bring 
about  such  combination  of  pipe-line  interests  as  shall  be  in  substantial 
violation  of  the  intent  of  section  18  hereinbefore  set  forth.  And 
upon  such  suspension,  cancellation,  or  revocation  of  permission,  and 
during  the  period  of  its  suspension,  the  Secretary  of  the  Interior  shall 
have  power  to  place  in  charge  of  such  pipe  line  and  its  appurtenances 
a  person  to  be  designated  by  him,  who  shall  be  accountable  to  him  and 
shall  manage  and  operate  me  same  under  his  direction. 

F.  E.  Leupp,  Commig»ioner, 

Department  op  the  Interior, 
Washington,  D.  C,  December  SI,  1906. 
Approved. 

E.  A.  Hitchcock,  Secretary, 

Form*  for  proof  of  orffonisatton  of  compaitv  owil  verification  of  maps  of  location. 
(1) 

I, ,  iecretary  (or  president)  of  tbe company,  do  hereby 

certify  that  the  organlzBtlon  of  said  company  bas  been  completed ;  that  the 
company  la  fully  authorized  to  proceed  with  the  construction  of  the  line  accord- 
ing to  ttie  lawB  of  the (or  Territory)  appllcattle  thereto,  and  that  the 

copy  o(  the  artlclcB  o(  association  (or  incorporation)  of  the  company  herewith 
(or  heretofore  Qled  In  the  Department  of  the  Interior)  Is  a  true  and  correct 
copy. 

In  witness  whereot  I  have  hereunto  set  my  name  and  the  corporate  seal  of  the 
Mmpany. 

[SEAL.]  , 

_____  of  the Compoiitr. 

(2) 

Stats  of , 

County  of .  »»: 

,  beinf;  duly  sworn,  says  that  he  is  the  president  of  the 

company,  and  that  the  following  iB  a  true  list  of  the  officers  of  the  said  com- 
pany, with  the  full  name  and  official  designation  of  each,  to  wit:  (Here  insert 
the  full  name  and  official  designation  of  each  officer.) 

[8EAL   OF   COUPARX.] , 

Pretident  of  the  Cwiipa*y. 
(3) 

[If  any  application  Is  made  by  IndlTldnala,  make  necessary  cbang«&] 

State  of , 

Cowitv  of ,  m: 

,  being  dnly  sworn,  says  he  is  the  chief  engineer  of  (or  la  the 

person  employed  to  locate)  the  oil  pipe  line  of  tbe company;  tiiat  the 

location  of  the  line  of  route  of  said  lines  from to ,  a  distance  of 

miles,  was  made  by  him  or  under  his  direction  as  surveyor  employed  by 

the  company  and  under  its  authority,  commencing  on  the day  of . 

I9__,  and  ending  on  the day ,  19 — ,  and  that  such  survey  is  accu- 
rately represented  on  the  accompanying  map,  marked  Exhibit  A,  which  shows 
tbe  nearest  existing  comer  of  the  public  snrr^. 

Subscribed  and  sworn  to  before  me  this  ____  day  oC ,  19 

[SEAU] _     _, 

.L..,,.,ii,A?Bf5J'<S""<°- 
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(If  any  application  Is  made  by  Individuals,  make  necefwaty  changes.] 

I, ,  do  hereby  certify  that  I  am  the  president  of  the 

company;  tbat ,  who  subscribed  the  accompany  lug  alHdHvlt,  was  employed 

to  make  the  survey  by  tbe  aald  coniptiny ;  that  the  survey  of  line  of  route  of  the 
company's  lines,  as  accurately  reprenented  on  the  accompanying  map,  Exhibit 
A,  was  made  under  authority  of  the  company;  that  the  said  line  of  route  so 
surveyed  and  as  represented  on  the  said  map  was  adopted  by  the  company  by 
resolntlon  of  Its  board  of  directors  on  the day  of ,  19--,  as  the  defi- 
nite location  of  the  oil  pipe  line  from to ,  a  distance  of 

miles;  and  that  the  map  has  been  prepared  to  be  filed  for  the  approval  of  the 
Secretary  of  the  Interior,  In  order  that  the  compnny  may  obtain  the  benefits  of 
the  act  of  Congress  approved  March  11.  1904  (33  Stat  L.,  65),  entitled  "An  act 
authorizing  the  Secretary  of  the  Interior  to  grant  right  of  way  for  pipe  lines 
through  Indian  lands." 

[beal  of  company.]  , 

President  of  the Company. 

Attest: 

Secretary, 

(5) 

[If  any  application  Is  made  by  Individuals,  make  neoessary  changes.) 


To  tbe  Secbbtabt  or  tbb  Ihtebiok; 

of .  a  corporation  orgnnlxed  and  existing  under  the  laws  of  tbe 

State  of ,  and  duly  authorized  and  entitled  to  operate  In 

Territor^,,  desiring  to  avail  itself  of  the  provisions  of  the  act  of  March  11,  1004 
(33  Stat.  L.,  fi5t.  and  the  M^ilatlons  prescribed  thereunder  by  the  Secretary  of 
the  Interior  on  the  21st  day  of  December.  10041,  hereliy  makes  application  for  a 
right  of  way  for  tbe  period  of  twenty  (20)  years.  In  the  nature  of  an  easement. 
for  the  eoUBtruction,  oiterutlon.  and  mniiilennnce  of  pl|>e  lines,  pumping  stations, 
and  storage  tanks,  for  the  transiwrlatlon  and  storage  of  oil  in  and  through 

said  Terrltor.-.  extending  from to The  route--  of  the  line 

and  location  of  the  pipe  line,  pumping  stations,  and  storage  tanks  as  herein  pro- 
posed are  as  follows,  to  wit: 

Accompanying  this  application  are  the  following  papers:  A  copy  of  the  arti- 
cles of  Incorporation,  duly  certified  bv ;  a  copy  of  any  spet'lsl 

laws  of  the  State  of under  which  the  company  was  organized,  with  the 

certificate  of  the of  said  State  that  It  l»  the  existing  law;  a  certificate  of 

the  secretary  of  tbe  State  of that  articles  of  Incorporation  of  the 

company  were  filed  In  bis  ofilce  on  the day  of ,  190._;  certificate  of 

the  clerk  of  the  United  States  court  of  apr^eals  for  the Territory  that 

the  _.' company  has  compiled  with  the  laws  governing  foreign  corporations 

to  the  extent  required  to  entitle  said  comirany  to  oi>erafe  lu  tlie Terri- 
tory; ofDciai  statement  under  seal  of  the  proper  olticer  tbat  the  organization 
of  the compnny  has  been  completed  and  that  the  company  is  fully  author- 
ized to  proceed  with  the  construction  of  oil  pipe  lines,  pumping  stations,  and 

storage  tanks  ac-cording  to  existing  law   (Form  1)  :  afiidavlt  of  the of 

the compnny.  under  seal  of  said  company,  showing  the  names  and  desig- 
nation of  its  officerH  at  the  time  of  the  preparation  and  filing  of  these  proofs 

(Form  2);  and  evidence  of  the  good  faith  of  the  company  and  Its 

financial  ability  In  the  matter  of  the  construction  of  the  proposed  pipe  lines 
and  erection  of  pumping  ststlons  and  storage  tank& 

The "  of  the company  has  read  and  fully  understands 

the  provisions  of  the  regulations  under  which  this  application  Is  made;  knows 

•  Insert  name  of  president  or  other  projier  ofHcer, 
8.  Doc.  306,  59-2,  pt  4 13  ^"J''-'  n  ; '^'^-'^ '^ "^ 
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that  they  contain  common-carrier,  forfeiture,  and  otlier  Important  provlelonB; 

and  hy  authority  vested  la  him  by  said  company  as  Ita ,"  for  and  on  bebaif 

of  Hald  company,  agrees,  ae  a  coudltlon  of  acceptance,  to  all  of  tbe  proTlBlons  of 
said  regulations  and  binds  said  company,  Its  officers,  owners,  and  atockholders 
to  comply  tberewltb,  and  with  all  (utnre  and  further  repeals,  amendments,  or 
chaiiges  thereof,  and  that  the  consideration  for  sncb  agreement  Is  the  a|q>roval 
hereof  by  the  Secretary  of  the  Interior. 

In  witness  whereof  the  Bald  company  baa  caused  this  application 

to  be  executed  by  Ita '  and  attested  by  Its  secretary  and  the  seal  of 

aald  corporation  to  be  hereto  affixed  this day  of ,  190—, 


Attest :  By  __. 

Secretory. 
Subscribed  and  sworn  to  tn  my  presence  this day  of  . 


Kotarv  Publie. 

My  commlBslon  expires — 

DBPARTuem'  OF  the  Intebioh. 

Washiiifiton.  D.  C, , 

Approved  in  accordance  with  the  provisions  of  the  regulations  of  December  21, 
1900. 

Becrelart' 
WSCEIXAITEOTTS,  INBIAK  TEBBITOET. 

KIIIEICAL  LEASES,  ETC. 

Reffulations  prescribed  hy  the  Secretary  of  the  Interior  to  goctm 
mineral  leaxes  c^d  other  matters  in  the  Choetaw  and  Chickasaw 
natioTi^,  Indian  Territory,  under  the  provisions  of  the  a<jreement  of 
April  33, 1S97,  between  the  Commission  to  the  Five  Cimlized  Tribes 
and  the  said  Choctaw  aiid  Chickasaw  nations,  as  ratted  hy  act  of 
Congress  of  June  SS,  1898.     {SO  Stat.,  495.) 

MINERAL  LfiA8E3. 

1.  The  agreement  with  the  Choctaw  Hnd  Chickasaw  nations  set  out 
in  section  29  of  the  act  of  Congress  entitled  "An  act  for  the  protection 
of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  ap- 
proved June  28,  1898  (30  SUt.,  495-510),  which  was  duly  ratified  on 
Aiiffu.st  24,  1898,  provides  that  the  leasing  and  operating  of  coal, 
Bspnalt,  and  other  mineral  lands  in  said  nations  sQall  be  under  the 
control  of  two  trustees  appointed  by  the  President  of  the  United 
States  upon  the  recommendation  of  the  executives  of  said  nations, 
each  of  whom  shall  be  an  Indian  by  blood  of  the  respective  nation  for 
which  he  may  be  apiwinted. 

2,  Each  trustee  to  be  appointed  under  the  provisions  of  said  agree- 
ment shall  be  required  to  file  a  bond,  with  two  good  and  sufficient 
sureties  or  an  approved  trust  or  surety  company,  with  the  Secretary 
of  the  Interior  in  the  penal  sum  of  ten  thousand  dollars,  conditioiiea 
for  the  faithful  performance  of  his  duties  under  said  agreement  as 
prescribed  therein,  and  in  accordance  with  these  regulations.  Said 
bonds  shall  be  approved  by  the  Secretary  of  the  Interior  before  said 
trustees  shall  be  permitted  to  enter  upon  their  duties. 

•  Insert  official  title. 
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3.  It  shall  be  the  duty  of  the  trustees  to  receive  applications  from 

garties  desiring  to  make  leases  of  lands  within  the  Choctaw  and 
hickasaw  nations  for  the  purpose  of  en^ging  in  the  mining  of  coal, 
asphalt,  or  other  minerals,  to  examine  said  applications  and  transmit 
the  same,  with  report  of  facta,  to  the  United  States  Indian  inspector 
stationed  in  the  Indian  Territory,  and  on  receipt  of  authority  from 
him  for  that  purpose  to  enter  jointly  into  leases  with  aU  parties  to 
whom  the  privilege  of  leasing  lands  in  said  nations  for  mining  pur- 
poses shall  be  approved  by  him  in  such  form  as  shall  be  prescribed  by 
the  Secretary  of  the  Interior, 

Said  trustees  shall  also  make  an  examination  from  time  to  time,  as 
often  as  it  shall  be  deemed  expedient,  and  at  least  once  in  every 
monthj  into  the  operations  of  all  persons,  corporations,  or  companies 
operating  mines  within  said  nations,  with  a  view  to  ascertaining  the 

auantity  of  minerals  produced  bv  each,  the  amonnt  of  roy'alty,  if  any, 
ue  and  unpaid  by  each,  and  all  other  information  necessary  for  the 
protection  of  the  interests  of  the  Choctaw  and  Chickasaw  nations  in 
the  premises;  and  for  this  purpose  all  persons,  corporations,  or  com- 
panies operating  mines  within  the  Choctaw  and  Chickasaw  nations 
shall  give  said  trustees  access  to  any  and  all  of  their  books  and 
records  necessary  or  required  by  them  to  be  examined,  and  at  the  end 
of  each  quarter  said  trustees  shall  make  a  report  to  the  Secretary  of 
the  Interior,  through  said  Indian  inspector,  of  all  their  acts  under 
said  agreement  and  the^e  regulations. 

4.  All  indentures  of  lease  made  by  the  trustees,  as  above  provided, 
shall  he  in  quadruplicate  and  shall  contain  a  clear  and  full  descrip- 
tion by  legal  subdivisions  of  the  tract  or  tracts  of  land  covered 
thereby,  not  to  exceed  nine  hundred  and  sixty  acres,  which  legal  sub- 
divisions must  be  contiguous  to  each  other.  Said  indentures  of  lease 
so  executed  shall  be  transmitted  through  the  United  States  Indian 
inspector  stationed  in  the  Indian  Territory  to.  the  Commissioner  of 
Indian  Affairs,  for  submission  to  the  Secretary  of  the  Interior,  for 
his  approval,  and  no  lease  shall  be  valid  until  the  same  shall  have 
been  approved  by  the  Secretary  of  the  Interior. 

5.  Royalties  shall  be  required  of  all  lessees  as  follows,  viz : 

On  coal,  fifteen  cents  per  ton  for  each  and  every  ton  of  coal  pro- 
duced weighing  two  thousand  pounds. 

On  asphalt,  sixty  cents  per  ton  for  each  and  every  ton  produced 
weighing  two  thousand  pounds. 

The  right  is  reserved,  nowever,  by  the  Secretary  of  the  Interior  in 
special  cases  to  either  reduce  or  advance  the  royalty  on  coal  and 
asphalt  on  the  presentation  of  facts  which,  in  his  opinion,  make  it  to 
the  interest  of  the  Choctaw  and  Chickasaw  nations,  but  the  advance- 
ment or  reduction  of  royalty  on  coal  and  asphalt  in  a  particular  case 
shall  not  operate  in  any  way  to  modify  the  general  provisions  of  this 
regiiiation  fixing  the  minimum  royalty  as  above  set  out. 

On  gilsonite,  elaterite,  and  other  like  mineral  sub^itances  the  roy- 
alty shall  be  fixed  according  to  the  comparative  market  value  of  the 
same  to  the  value  of  asphalt. 

On  oil  ten  per  centum  of  the  value  of  all  oil  produced,  the  royalty  to 
be  ascertained  on  the  value  of  the  oil  produced  in  its  crude  state;  and 
on  all  other  minerals,  such  as  gold,  silver,  iron,  and  the  like,  as  fol- 
lows, sampling  charges  to  be  first  deducted :  Oi.  all  net  smelter  re- 
turns of  ore  of  fifty  ($50)  dollars  per  ton  and  under,  a  rPlritS,PjE  ten 
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(10)  per  cent;  on  all  net  smelter  returns  of  ore  over  fifty  ($50)  dol- 
lars per  ton  and  less  than  one  hundred  and  fifty  ($150)  dollars  per 
ton,  a  royalty  of  fifteen  (15)  per  (;ent;  on  all  net  smelter  returns  of 
ore  over  one  hundred  and  fifty  ($150)  dollars  per  ton  and  less  than 
three  hundred  ($300)  dollars  per  ton,  a  royalty  of  twenty  (20)  per 
cent ;  and  on  all  net  smelter  returns  of  ore  over  three  hundred  ($300) 
dollars  per  ton,  a  rovalty  of  twenty-five  (25)  per  cent. 

Provided,  That  all  lessees  shall  be  required  to  pay  advanced  royal- 
ties, as  provided  in  said  agreement,  on  all  mines  or  claims,  whether 
developed  or  not,  to  be  "  a  credit  on  royalty  when  each  said  mine  is 
developed  and  operated  and  its  production  is  in  excess  of  such  guar- 
anteed annual  advanced  payments,"  as  follows,  viz:  One  hundred 
dollars  per  annum  in  advance  for  the  first  and  second  years,  two 
hundred  dollars  per  annum  in  advance  for  the  third  and  fourth  years, 
and  five  hundred  dollars  in  advance  for  each  succeeding  year  there- 
after; and  that,  should  any  lessee  neplect  or  refuse  to  pay  such  ad- 
vanced royalty  for  the  period  of  sixty  days  after  the  same  becomes 
due  and  pajiible  on  any  lease,  the  lease  on  which  default  is  made 
shall  become  null  and  void,  and  all  royalties  paid  in  advance  sliall  be 
forfeited  and  become  the  money  and  property  of  the  Choctaw  and 
Chickasaw  nations. 

6.  That  all  lessees  of  sand  or  gravel  deposits  shall  be  required  to 
pay  a  royalty  of  not  less  than  two  cents  per  cubic  vard  for  all  such 
material  removed,  to  be  measured  as  the  same  may  fie  in  the  original 
deposit;  and  for  this  purpose  the  lessee  shall,  before  removal,  cause 
j.uch  levels  or  bench  marks  to  be  established  or  laid  out  as  may  be 
necessary  to  provide  for  the  proper  measurement  of  the  quantity  re- 
moved after  the  same  has  been  excavated.  And  all  les-sees  of  stone 
quarries  shall  be  required  to  pay  a  royalty  on  granite  of  not  less  than 
ten  cents  per  cubic  yard  for  all  stone  quarried,  measured  bv  run  of 
quarry,  and  on  all  stone  other  than  granite  the  royalty  shall  be  pro- 
portionate to  the  comparative  value  of  such  stone  with  the  value  of 
granite,  as  may  be  agreed  upon. 

7.  All  lessees  of  oil,  coal,  asphalt,  or  other  minerals  on  land  al- 
lotted, sold,  or  reserved  shall  be  required,  before  the  commencement 
of  operations,  to  pay  to  the  individual  owner  the  value  of  the  use  of 
the  necessary  surface  for  prospecting  and  mining,  including  the  right 
of  way  for  necessary  railways  and  tne  damage  done  to  the  lands  and 
improvements;  and  in  case  of  disagreement,  for  thepurpose  of  the  as- 
certainment of  the  fair  value  of  the  use  of  the  land  and  the  actual 
damage  done,  the  owner  of  the  land  and  the  le.ssee  shall  each  select 
an  arbitrator,  who,  together  with  such  person  as  shall  be  appointed  or 
designated  by  the  in.^pector  located  in  the  Indian  Territory,  shall 
constitute  a  board  to  consider  and  ascertain  the  amount  that  shall  be 
paid  by  the  les.see  on  account  of  use  of  the  land  and  damage  done,  and 
the  award  of  such  board  shall  be  final  and  conchisii'e,  unless  the 
award  be  impeached  for  fraud.  All  timber  and  other  materials  taken 
by  the  lessee  from  land  allotted,  sold,  or  reserved  for  use  in  the  erec- 
tion of  buildings  thereon,  and  in  the  mine  or  mines  operated  by  him 
thereon,  as  for  shoring  levels  in  coal  mines,  and  so  forth,  shall  be  paid 
for  bv  the  lessee  at  the  usual  rates. 

8.  The  owners  or  holders  of  leases  which  have  been  assented  to  by 
any  act  of  Congress  shall  be  required  within  six  months  from  August 
24,  1898,  to  enter  into  new  leases  with  the  said  trustees  under  the  pro- 
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visions  of  said  agreement,  said  leases  to  be  subject  to  all  the  provisions 
of  said  agreement  and  oi  these  rules  and  regulations,  and  any  others 
that  may  hereafter  be  made  by  the  Secretary  of  the  Interior  under  the 
provisions  of  said  agreement. 

9.  Persons,  corporations,  and  companies  who,  under  the  customs 
and  taws  of  the  Choctaw  and  Chickasaw  nations,  have  made  leases 
with  the  national  agents  of  said  nations  of  lands  therein  for  the  pur- 
pose of  mining  coal,  asphalt,  or  other  minerals,  and  who,  prior  to 
April  23,  1897,  had  taken  possession  of  and  were  operating  in  good 
faith  any  mine  of  coal,  asphalt,  or  other  minerals  in  said  nation,  shall 
be  protected  in  their  right  to  continue  the  operation  of  such  mines 
for  the  period  and  on  the  terms  contained  in  the  lease  made  to  said 
persons,  corporations,  or  companies  by  such  natural  agents,  and  shall 
have  the  right,  at  the  expiration  of  said  term,  to  renew  the  lease  of 
such  mines,  subject,  however,  to  all  the  provisions  of  the  said  agree- 
ment and  of  these  regulations:  Provided,  That  such  persons,  corpora- 
tions, or  companies  shall,  within  sixty  days  after  tne  expiration  of 
their  leases  with  the  national  agents  of  the  Choctaw  and  Chickasaw 
nations,  apply  to  the  said  trustees  for  a  renewal  of  their  leases  under 
said  agreement.  And  all  corporations  which,  under  charters  ob- 
tained in  accordance  with  the  laws  of  the  Chickasaw  Nation,  had  en- 
tered upon  and  improved  and  were  occupying  and  operating  any 
mine  or  coal,  asphalt,  or  other  mineral  within  said  Chickasaw  Nation 
shall  have  a  preference  right  to  lease  the  mines  occupied  and  operated 
by  such  corporations,  subject  to  all  the  general  provisions  of  said 
agreement  and  of  these  regulations :  Prodded,  That  should  there  arise 
a  controversy  between  two  or  more  of  such  corporations,  the  respec- 
tive rights  of  each  shall  be  determined  after  an  investigation  by  the 
inspector  located  in  the  Indian  Territory,  subject  to  appeal  to  the 
Commissioner  of  Indian  Affairs,  and  from  him  to  the  Secretary  of  the 
Interior. 

10.  All  leases  made  prior  to  April  23,  1897.  by  any  person  or  cor- 
poration, with  any  member  or  members  of  the  Choctaw  or  Chickasaw 
nations,  the  object  of  which  was  to  obtain  the  permis.'iion  of  such 
member  or  members  to  operate  coal  or  asphalt  mines  within  the  said 
nations,  are  declared  void  by  said  agreement,  and  no  person,  cor- 
poration, or  company  occupying  any  lands  within  either  of  said 
nations,  under  such  individual  leases,  or  operating  coal  or  other  mines 
on  such  lands,  under  color  of  such  leases,  shall  be  deemed  to  have  any 
right  or  preference  in  the  making  of  any  lease  or  leases  for  mining 
purposes  embracing  the  lands  covered  by  such  personal  teases,  by 
reason  thereof;  but  parties  in  possession  of  mineral  land  who  have 
made  improvements  thereon  for  the  purpose  of  mining  shall  have  a 
preference  right  to  lease  the  land  upon  which  said  improvements 
nave  been  made,  under  the  provisions  of  said  agreement  and  these 
regulations. 

11.  Where  two  or  more  persons,  corporations,  or  companies  shall 
make  application  for  the  leasing  of  the  same  tract  of  land  for  mining 
purposes,  and  a  controversy  arises  between  such  persons,  corpora- 
tions, or  companies  as  to  the  right  of  each  to  obtain  the  lease  of  such 
land,  it  shall  be  the  duty  of  the  United  States  Indian  int^pector 
stationed  in  the  Indian  Territory  to  invowtigate  into  the  rights  of  the 

fiarties  and  determine  as  lo  which  shall  be  given  the  right  to  lease  the 
ands  in  controversy,  subject  to  appeal  as  above  st^t«d  in  jxtrasraph  9. 
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12.  All  lessees  will  be  required  to  keep  a  full  and  correct  acconnt  of 
all  their  operations  under  leases  entered  into  under  said  agreement 
and  these  regulations,  and  their  books  shall  be  open  at  all  times  to  the 
examination  of  said  trustees,  of  the  United  States  Indian  inspector 
stationed  in  the  Indian  Territory,  and  such  other  officer  or  officers  of 
the  Indian  Department  as  shall  oe  instructed  by  the  Secretary  of  the 
Interior  or  the  Commissioner  of  Indian  Affairs  to  make  such  examina- 
tion ;  but,  except  as  to  the  said  trustees  and  the  United  States  Indian 
inspector  located  in  the  Indian  Territory,  no  lessee  will  be  held  to 
have  violated  this  regulation  for  refusing  to  permit  an  examination  of 
his  books  by  any  person  unless  such  person  shall  produce  written  in- 
structions mMn  the  Secretary  of  the  Interior  or  from  the  Commis- 
sioner of  Indian  Affairs  requiring  him  to  make  such  an  ezaminatioD, 
and  said  lessees  shall  make  all  their  reports  to  said  United  States 
Indian  inspector,  and  they  shall  be  subject  to  any  instructions  given 
by  him, 

13.  All  royalties,  including  advanced  royalties,  as  provided  tar  in 
said  agreement  and  in  these  regulations,  shall  be  payable  in  lawful 
money  of  the  United  States  to  me  United  States  Indian  agent  at  the 
Union  Agency  in  the  Indian  Territory,  who  sliall  be  at  all  times  under 
the  direction  and  supervision  of  the  United  States  Indian  inspector 
for  the  Indian  Territory.  The  advanced  royalties  are  payable  wie 
hundred  dollars  on  the  making  of  tJie  lease,  one  hundrt'd  dollars  in 
one  year  thereafter,  two  hundred  dollars  two  years  thereafter,  two 
hundred  dollars  in  three  years  thereafter,  and  five  hundred  dollars  on 
the  fourth  and  each  succeeding  year  until  the  end  of  the  term  thereof. 

All  other  royalties,  in  accordance  with  the  scliedule  provided  in 
these  regulations,  unless  modified  in  any  particular  case  oy  the  Sec- 
retary of  the  Interior,  as  herein  provided,  shall  be  payable  to  said 
United  States  Indian  agent  monthly,  and  shall  be  paid  on  or  before 
the  twenty-fifth  day  of  the  month  succeeding  the  date  when  such 
monthly  royalties  shall  have  accrued.  All  monthly  royalties  shall 
be  accompanied  by  a  sworn  statement,  in  duplicate,  by  the  person, 
corporation,  or  company  making  the  same  as  to  the  output  of  the  mine 
of  such  person,  corporation,  or  company  for  the  month  for  which 
royalties  may  be  tendered.  One  part  of  said  sworn  statement  shall 
be  filed  with  the  United  States  Indian  agent,  to  be  transmitted  to 
the  Commissioner  of  Indian  Affairs,  and  the  other  part  thereof  shall 
be  filed  with  the  United  States  Indian  inspector  located  in  the  Indian 
Territory. 

14.  The  said  United  States  Indian  agent  shall  receive  and  receipt 
for  all  royalties  paid  into  his  hands  wTien  accompanied  by  a  sworn 
statement  as  above  provided,  but  not  otherwise;  and  all  royalties 
received  by  him  shall  be,  as  soon  as  practicable,  deposited  with  the 
United  States  subtreasurer  at  St.  Louis,  in  like  manner  as  are  dejxis- 
ited  moneys  known  in  the  regulations  of  the  Indian  Office  as  "  Miscel- 
laneous receipts.  Class  III,"  with  a  statement  showing  the  proportion- 
ate shares  of  each  of  the  Choctaw  and  Chickasaw  nations. 

15.  All  royalties  collected  and  deposited  by  the  United  States  In- 
dian agent,  as  above  set  forth,  shall  oe  held  to  the  credit  of  the  Choc- 
taw and  Cldckasaw  nations  in  their  respective  proportions,  and  shall 
be  subject  to  disbursement  by  the  Secretary  of  the  Interior  for  the 
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support  of  the  schools  of  the  Clioctaw  and  Chickasaw  nations  in 
accordance  witii  said  agreement. 

16.  All  lessees  under  said  agreement  and  these  regulations  will  be 
required  to  give  bond,  with  two  good  and  sufficient  sureties  or  an 
approved  surety  company,  for  the  faithful  diwrharge  of  their  obliga- 
tions under  their  leases  in  such  penalty  as  shall  be  prescribed  in  each 
case  by  the  Secretary  of  the  Interior,  and  until  sucn  bond  is  filed  by 
the  lessee  and  approved  and  accepted  by  the  Secretary  of  the  Interior 
no  rights  or  interests  under  any  lease  shall  accrue  to  such  lessee. 

17,  The  right  to  alter  or  amend  these  regulations  is  reserved. 

CoRNELiua  N.  Bubs, 
Secretary  of  the  Interior. 
Department  of  the  Interiob, 

Washington,  October,  7, 1898. 

Indian  XtsniWrj  Kinlnr  Leaie  (Choctaw  and  Chlokaaaw  Nationi). 

Indenture  of  lease,  made  and  entered  into  Id  qundnipllcate  on  this day 

of ,  A.  D.  188 .  by  and  between aiid as  mining  tmstees  of 

the  Choctaw  and  Cblckasaw   nations,  parties  of  the  flrat  part  and o( 

,  county  of ,  State  of part__  of  the  second  part,  under  and 

In  pursuance  of  the  provisions  of  the  act  of  Congress  approved  June  28,  1898 
(30  Stats.,  405),  the  agreement  set  out  In  section  twenty-nine  thereof  duly  rati- 
fied ou  August  24.  18!^  .ind  the  rules  and  r^vulatluns  prescrlt>ed  by  the  Sec- 
retary of  the  Interior  on  October  7.  1808,  relative  to  mining  leases  In  the 
Choctaw  and  Chickasaw  nations. 

Now.  therefore,  this  Indenture  wltnesaeth,  that  the  parties  of  the  first  part, 
for  and  in  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions 
hereinafter  contained  and  imrpby  njjrepd  to  be  [wld,  observed,  and  performed  by 

the  part-,  of  the  second  part. executors,  administrators,  or  assigns,  do 

hereby  demise,  grant,  and  let  unto  the  pnrt__  of  the  second  part, eiecu- 

tors,  administrators,  or  aKslRun,  the  following-described  tra<-t  of  land,  lying  and 

being  within  the nation,  and  within  the  Indian  Territory,  to  wit:  The 

of  section of  townsblpo of  ranged of  the  Indian 

meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 1— 

years  from  the  date  hereof  for  the  sole  purpose  of  prospecting  for  and  mining  o 

In  consideration  of  the  premises  the  part—  of  the  second  part  hereby  agree.. 

and  bind ,  executors,  administrators,  or  assigns,  to  pay  or  cause  to  be 

paid  to  the  United  States  Indian  agpnt  for  the  Union  Agency,  Indian  Territory, 
as  royalty,  the  sums  of  money  aa  follows,  to  wit : 

On  the  production  of  all  coal  mines  developed  and  operated  under  this  lease 
the  sum  of cents  per  ton  for  each  and  every  ton  of  coal  produced. 

On  asphnitum  the  sum  of cents  per  ton  for  eacli  and  every  ton  pro- 
duced. 

On  oil  the  sum  of per  centum  of  the  value  of  ail  oil  produced. 

On  all  other  minerals,  such  as  gold,  silver.  Iron,  and  the  like,  as  follows 
(sampling  charges  to  be  flrst  deducted)  :  On  all  net  smelter  returns  of  ore  of 
fifty  ($30)  dollars  per  ton  and  under,  a  royalty  of  ten  (10)  per  cent;  on  alt  net 
smelter  returns  of  ore  over  fifty  ($50)  dollars  per  ton  and  less  than  one  hundred 
and  flfty  {$1!)0)  dollni's  r«r  ton,  a  ro.valty  of  fifteen  (15)  per  cent;  on  alt  net 
smelter  returns  of  ore  over  one  hundred  and  flfty  (5150)  dollars  per  ton  and 
leas  than  three  hundred  ($W0)  dollars  i>er  ton,  a  royalty  of  twenty  (20)  per 
cent,  and  on  all  net  smeller  returns  of  ore  over  three  hundred  ($300)  dollera 
per  ton,  a  royalty  Of  twenty-flve  (2B)  per  cent. 

And  all  said  royalties  accruing  tor  any  month  shall  be  due  and  payable  on 
or  before  the  tiventy-flfth  day  of  the  month  succeeding. 

And  the  part.,  of  the  second  part  further  agree.,  and  bind ,  execu- 

"  State  whether  north  or  south. 
s  State  whether  east  or  west, 
t  State  what  mineral  la  sought. 
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torn.  admlnlHtratorfi.  or  nHBlgnn  to  pay  or  euuse  to  b«  paid  to  tlie  TTolted  States 
Indian  agent  for  the  Union  AReni'y.  Indian  Territory,  as  advanced  royalty  on 
eaoh  and  every  mine  or  claim  within  the  tract  of  land  covered  by  tht»  lease 
the  siiius  of  money  as  follows,  to  wit:  One  hundred  dollars  per  annum,  In  ad- 
Tance,  for  the  flmt  and  second  years ;  two  huodred  dollars  per  amium,  la 
advance,  for  the  third  and  fourth  years;  and  Sve  hundred  dollars  per  annum. 
In  advance,  for  the  flfth  and  each  succeeding  year  thereiifter,  of  the  term  for 
wLlrh  this  leane  Is  to  run.  it  l>eln|;  understood  and  agreed  that  said  sums  of 
money  to  be  paid  aa  aforesaid  nhall  be  a  credit  on  royalty  should  the  part—  of 
the  second  pnrt  develop  and  operate  B  mine  or  mines  on  the  lands  leased  by- 
thle  Indenture,  and  the  production  of  such  mine  or  mines  esceed  sncb  sums 
paid  as  advanced  royalty  aa  above  net  forth,  and  further,  that  should  the  part., 
of  the  second  |>art  neglect  or  refuse  to  pay  such  advanced  annual  royalty  for 
the  period  of  sixty  days  after  the  same  becomes  due  and  iiayable  under  this 
lease,  then  this  lease  shall  be  null  and  void,  and  all  royalties  paid  tn  advance 
shall  become  the  money  and  |)roi)erty  oF  the  Choctaw  and  t'lilck&aaw  trlben  of 
Indians,  subject  to  the  regulations  of  the  Secretary  of  the  Interior  aforetMid. 

The  part-,  of  the  second  part  finllier  covenant  and  agree.,  to  exercise  dili- 
gence In  the  conduct  of  the  pros|>ci-tlng  aud  raining  operations,  and  to  open 
mines  or  sink  wells  for  oil,  and  operate  the  same  la  a  workmanlike  manner  to 
the  fullest  possible  extent  on  the  above-dexcrlbed  tract  of  land;  to  commit  no 
waste  upon  said  land  or  u|K)n  the  mines  that  may  be  thereon,  and  to  suffer  no 
waste  to  be  committed  thereon ;  to  talie  good  citre  of  the  same,  aud  to  Rnrrender 
and  return  the  premises  at  the  expiration  of  this  lease  to  the  parties  of  the  Qriit 
fwrt  In  as  good  condition  as  when  received,  ordinary  wear  and  tear  in  the 
proper  use  of  the  same  for  the  pur|>osea  hereinbefore  Indicated  and  unavoid- 
able accidents  ex<-epteil,  aud  not  to  remove  therefrom  any  buildings  or  improve- 
ments erected  thereon  during  said  term  by the  piirty of  the  Becond 

part,  but  said  buildings  and  Improveuienta  shall  reninln  a  part  of  said  land  and 
become  the  prai)erty  of  the  owner  of  tlie  land  as  a  part  of  the  consideration  for 
this  leaae.  In  addition  to  the  other  considerations  herein  siieclHed.  except  engines, 
tools,  and  machinery,  whiili  shall  remain  the  property  of  the  said  part.,  of  Itie 

second    part;     that will   not   permitt   any    nuisance   to   be   maintained    un 

the  prentlse«.  nor  allow  any  Intoxicating  liquors  to  he  gold  or  given  away 

to  be  used  for  any  puri>ose  on  the  premises,  and  that will  not  use  tlie 

premises  for  any  other  pun>ose  than  that  authorized  lu  this  lease.  m>r  allow 

them   to  be  used   for  any  other   pur]>ose ;    that will   not  at   any  time 

during  the  term  hereby  granted  asslirn  or  transfer estate.  Interest,  or 

term  In  said  premises  and  land  of  the  appurtenances  thereto  to  any  persou 
or  persona  whomsoever  without  the  written  consent  thereto  of  the  parties  of  the 
first  part  being  first  obtained,  subject  to  the  approval  of  the  Secretary  of  the 
Interior. 

And  the  said  part.,  of  the  second  part  further  covenant and  agree.,  that 

will  keep  an   awurate  nc<Munt   of  nil   mining  oi>erntions.   showing  tlie 

whole  amount  of  mineral —  mined  or  removed,  and  that  tliere  shall  be  a  lien 
on  oil  Implements,  tools,  movable  machinery,  and  other  personal  chattels  uped 
In  said  prospecting  and  mining  ojieratlons.  and  u|>on  all  such  minerals,  metals, 
and  substances  obtalne<l  from  tlie  laud  herein  leased,  as  security  for  the  monthly 
|)ayn)ent  of  said  royalties. 

And  the  imrt..  of  the  se<vnd  piirt  agree.,  that  this  Indenture  of  lease  shall 
be  subject  In  all  res|)e<'ts  to  the  rules  and  regulations  heretofore  or  that  may  he 
hereafter  pres(Tiljo<l,  under  the  said  act  of  June  28,  183S,  by  the  Secretary  of 
the  Interior  relative  to  mineral  leases  in  the  (.'hoctuw  and  Chickasaw  nations: 

and  furtlier,  that  should  the  jwirt--  of  the  second  itart, executori?.  admin- 

Istratoi-s.  or  assigns,  violate  any  of  the  covenants,  stipulations,  or  provisions  of 
this  lease,  or  fall  for  the  pei'iod  oF  thirty  days  to  pay  the  stipulated  monthly 
royalties  provided  for  herein,  then  tlie  Secretary  of  the  Interior  shall  be  at 
liberty,  in  his  discretion,  to  avoid  this  Indenture  of  lease,  and  cause  the  same  to 
l»  annulled,  when  all  tlie  rights,  franchises,  and  privileges  of  the  part.,  of  tlie 

second  part. executors,  administrators,  or  assigns,  hereunder  shall  cease 

and  end,  without  further  proceedings. 

The  part.,  of  the  second  jwirt--  Itrmly  bound  for  the  faithful  compliance  with 
the  stipulations  of  this  Indenture  by  and  under  the  bond  made  and  executed 

by  the  part.,  of  the  second  ]iart  as  principal.,  and as  auret entered 

Into  the day  of l,S!i__,  and  which  Is  on  file  In  the  Indian  Offlce. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  here- 
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unto  set  their  hands  and  afflxed  tbelr  eealB  the  daj  and  year  flrat  above 
mentioned. 
WltnesseBT" 

as  to [SEAL,]* 

Truttee  for  Choctaic  JVotkin. 

as  to  [bkai_] 

Tnttteeit  for  Ckickaaaic  fiaiion. 

i"ii""riri }"*  ^ iBiAL.} 

Know  all  men  b;  these  presentn.  that  we.« .  of ,  na  principals  and 

,  or ,  and ,  of as  sureties,  are  held  and  firmly  bound 

unto  the  United  States  of  America  In  the  sum  of dollars,  lawful  money 

of  the  United  States,  for  the  pnyment  of  wlilch,  well  nnd  truly  to  be  made,  we 
bind  ourselves,  and  each  of  us,  our  heirs.  auccesHOrs.  executors,  and  adminis- 
trators. Jointly  and  severally,  firmly  by  these  presents.  Sealed  with  our  seals, 
and  dated day  of ,  eighteen  hundred  and  ninety 

The  condition  of  this  obligation  is  auch,  that  whereas  the  obove-bounden 

as  principal..,  entered  Into  a  certain  Indenture  of  lease,  dated 189.., 

with and .  mining  trustees  of  the  Choetaw  and  L'hickasaw  nations. 

for  the  lease  of  a  certain  tract  of  land  located  In  the Nation,  Indian 

Territory,  (or  the  purpo&e  of  prospecting  for  and  mining for  the  period 

of years. 

Now.  if  the  above  bounden shall  faithfully  carry  out  and  observe  all 

tbe  obDgotlons  ussumed  In  said  Indenture  of  lease  by .  and  shall  observe 

alt  the  lows  of  the  United  States,  and  regulations  made  or  which  shall  be  made 
tberennder.  for  the  government  of  trade  and  lutercourae  with  Indian  tribex. 
and  all  the  rules  and  regulations  that  h^ive  been  or  may  be  prescribed  by  the 
Secretary  of  the  Interior  under  the  a<-t  of  June  28,  1808  (30  Stat.,  4fl5).  relative 
to  mining  leases  In  the  Choctaw  and  CUIckaaaw  nations  In  tbe  Indian  Territory, 
then  this  obligation  shall  be  null  and  void,  otherwise  to  remain  in  full  force  and 

Signed  and  sealed  In  the  presence  of 

[L.    S.l« 

Affidavit  of  •uroty. 
[To  be  used  onlj  when  ladlvldual  sureties  are  offered.] 

of 1 

County  of ,J    - 

I. ,  one  of  the  sureties  on  the  prefixed  bond  of as do 

depose  and  say  that  I  am  worth,  In  unincumbered  property,  over  and  above  my 

debts,  liabilities,  and  exemptions  under  the  laws  of  the of dutlars 

and  upward,  as  follows: 

Real  estate  value  at  J ,  situate  In ,  and  consisting  off  

Personal  estate,  valued  at* .  located  In , and  consisting  of  « 

(Slgiiiiture;) , 

(Post-olHce  address;)   , 

Sworn  to  and  subscribed  before  me  this day  of .  181)__. 

[seal.]  , 

"Two  witnesses  to  each  si^mture.  Including  sigiiiitures  of  trustees. 

*  Stamps  are  required  by  the  act  of  June  13,  1SH8.  to  be  |>liice<l  on  lenses  as 
follows,  viz:  LeaKCS  for  one  year,  twenty-five  cents;  for  more  than  one  year 
and  not  exceeding  three  years,  dfty  i-ent.i;  and  for  more  than  three  years,  one 
dollar.    lessees  must  fnmlsh  stamps  for  all  lenses. 

'  Christian  names  and  residences  of  principals,  and  of  the  sureties,  where 
personal  sureties  are  given,  of  whom  there  must  be  two. 

'  There  must  be  at  least  two  witneses  to  all  signatures,  though  the  same  two 
persons  may  witness  all. 

>'A  seal  must  be  attached  by  some  adhesive  substance  to  the  signature  of 
principals  and  sureties, 

t  Here  state  whether  city  property.  Improved  or  unimproved,  farms  or  niilm- 
proved  lands.  Property  must  be  described  by  street  numbers,  lot  nuiubers,  or 
section  and  township  numbers. 

s  Here  describe  the  nature  of  tbe  property,  whether  notes,  bonds,  stocks,  mer- 
chandise, eta    State  also  the  present  market  value,  as  near  as  practicable. 
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County  of  _ 


->■■■ 


I, ,  do  berebj  certify  tbat ,  who  administered  the  above  oath,  iras 

Bt  the  time  of  doing  so  a In  and  for  eaid ,  duly  qualified  to  strt  aa 

aucli,  and  to  administer  oathe  la  each  cases,  and  tbat  I  l>elieve  hia  signature,  aa 
atMve  written,  1b  genuine. 

In  testimony  whereof  I  h&ve  hereto  set  my  hand  and  afflxed  the  seal  of 

thlB day  of ,  one  thoueand  eight  hundred  and  ninety , 


Regulations  prescribed  by  the  Secretary  of  the  Interior  to  gocem 
mineral  leases  in  the  Choctaw  and  Chickasaw  naitoTis,  Indian  Ter- 
ritory^ under  the  provisions  of  the  agreement  of  April  US,  1897, 
between  the  Commission  to  the  Five  Cii'ilised  Tribes  and  the  said 
Choctaw  and  Chickasaw  natiotis,  as  ratified  by  ant  of  Congi-esg  of 
June  £8, 1898.     (SO  Stat.,  495.) 

MINERAL   LEASES. 

1.  The  agreement  with  the  Choctaw  and  Chickasaw  nations  set  out 
in  section  29  of  the  act  of  Congress  entitled  "An  net  for  the  protection 
of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  ap- 
proved June  28,  1898  (30  Stat.,  495-510),  which  was  duly  ratified  on 
August  24,  1898,  provides  that  the  leasing  and  operating  of  coal  and 
asphalt  lands  in  said  nations  shall  be  under  the  control  of  two  trus- 
tees appointed  by  the  President  of  the  United  States  upon  the  recom- 
mendation of  the  executives  of  said  nations,  each  of  whom  sliall  l>e  an 
Indian  by  blood  of  the  respective  nation  for  which  ho  may  be 
appointed, 

2.  Each  trustee  to  be  appointed  under  the  provisions  of  paid  agree- 
ment shall  be  required  to  file  a  bond,  with  two  good  and  sufficient  sure- 
ties or  an  approved  trust  or  surety  company,  with  the  Secretary  of  the 
Interior  in  the  penal  sum  of  ten  thousand  dollars,  conditioned  for  the 
faithful  performance  of  his  duties  under  said  agreement  as  prescribed 
therein,  and  in  accordance  with  these  regulations.  Said  bonds  shall  l>e 
approved  by  the  Secretary  of  the  Interior  before  said  trustees  shall  be 
permitted  to  enter  upon  their  duties. 

3.  All  applications  must  be  made  under  oath,  by  parties  desiring 
leases,  to  the  United  States  Indian  inspector  lo(»toU  in  the  Indian 
Territory,  upon  blanks  to  be  furnished  by  the  inspector,  Each  party 
will  be  required  to  state  that  the  application  ia  not  made  for  s|HK;u]ii- 
tion,  but  in  good  faith  for  mining  the  mineral  or  minerals  specified. 
A  map  must  be  filed  with  each  application,  showing  the  amount  of 
land  on  each  legal  subdivision  s^lpposed  to  be  underlaid  with  mineral 
and  the  quantity  of  mineral  that  can  properly  be  mmed.  A|>plicants 
must  furnish  in  detail  any  other  information  desired  by  the  inspector 
regarding  their  prospective  operations.  AH  applications  receivetl  l>v 
the  inspector  will,  if  satisfactory  to  him,  V»e  transmitted  to  said  trus- 
tees for  an  immediate  rejjort  to  him  of  facts,  and  when  they  are  r»»- 
turned  he  will  transmit  them  to  the  Department  through  the  (^Com- 
missioner of  Indian  Affairs,  with  his  recommendations.  Applications 
by  parties  who  do  not  themselves  intend  to  ojierate  mines  upon  the 
land  applied  for  will  be  rejected  by  the  inspector,  subject  to  appeal, 
as  provided  hereafter  in  cases  of  coutroverhies  betweeu  applicants. 
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Leases  will  not  be  transferable  or  negotiable,  except  with  the  consent 
of  the  Secretary,  and  any  instrument  with  tliat  purpose  in  view  must 
be  approved  by  him  before  it  will  become  valid.  No  application  will 
be  received  for  any  other  mineral  than  coal  and  nsphalt. 

Should  parties  whose  applications  have  been  approved,  and  who 
have  been  so  advised,  fail  to  execute  leases  in  accordance  with  these 
regulations  within  thirty  days  from  notice,  or  to  give  good  reason 
for  such  failure,  the  land  applied  for  will  be  subject  to  lease  by  otlier 
parties.     They  should  be  so  informed  at  time  of  notice  of  approval. 

Said  trustees  shall  at  all  times  be  under  the  direction  and  ssuper- 
vision  of  the  inspector,  and  shall  also  make  nn  ezamination  from  time 
to  time,  as  often  as  it  shall  be  deemed  expedient,  end  at  least  once  in 
every  month,  into  the  operations  of  all  persons,  (-orporations,  or  com- 
panies operating  mines  within  said  nations,  with  a  view  of  ascertain- 
ing the  quantity  of  mineral  produced  by  each,  the  amount  of  royalty, 
if  any,  due  ana  unpaid  by  each,  and  all  other  information  necessary 
for  tne  protection  of  the  interests  of  the  Choctaw  and  Chickasaw 
nations  m  the  premises;  and  for  this  purpose  all  persons,  corpcva- 
tions,  or  companies  operating  mines  witnin  the  ChoctAw  and  Chicka* 
paw  nations  shall  give  said  trustees  access  to  any  and  all  of  their 
books  and  records  necessary  or  required  bv  theui  to  be  examined,  and 
within  fifteen  days  after  the  last  day  of  each  quarter  said  trus-tees 
shall  make  a  joint  report  to  the  Secretary  of  the  Interior,  through  the 
inspector,  of  all  their  acts  under  said  agreement  and  these  regulations. 


4.  All  indentures  of  lease  made  by  the  trustees,  as  above  provided, 
shall  he  in  quadruplicate  and  shall  contain  a  clear  and  full  descrip- 
tion by  legal  subdivisions  of  the  tract  or  tracts  of  land  covered  there- 


_^,  not  to  exceed  nine  hundred  and  sixty  acres,  which  legal  subdivi- 
sions must  be  contiguous  to  each  other.  Said  indentures  of  lease  so 
executed  shall  be  transmitted  through  the  United  States  Indian  in- 
spector stationed  in  the  Indian  Tei-ritory  to  the  Commissioner  of 
Indian  Affairs,  for  submission  to  the  Secretary  of  the  Interior,  for 
bis  approval,  and  no  lease  shall  be  valid  until  the  same  shall  have  been 
approved  by  the  Secretary  of  the  Interior, 

6.  Boyalties  shall  be  required  of  all  lessees  as  follows,  viz: 

On  coal,  8  cents  per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it 
is  taken  from  the  mines,  including  that  which  is  commonly  called 
"slack,"  which  rate  went  into  force  and  effect  on  and  after  March 
1,  1900. 

On  asphalt,  60  cents  per  ton  for  each  and  every  ton  produced  weigh- 
ing 2,000  pounds,  of  refined,  and  10  cents  per  ton  on  crude  asphalt. 

The  right  is  reserved,  however,  by  the  Secretary  of  the  Interior  in 
special  cases  to  either  reduce  or  advance  the  royalty  on  coal  and 
asphalt  on  the  presentation  of  facts  which,  in  his  opinion,  make  it  to 
the  interest  of  the  Choctaw  and  Chickasaw  nations,  but  the  advance- 
ment or  reduction  of  royalty  on  coal  and  asphalt  in  a  particular  case 
shall  not  operate  in  any  way  to  modify  the  general  provisions  of  this 
regulation  fixing  the  minimum  royalty  as  above  set  out. 

Provided,  That  all  lessees  shall  be  required  to  pay  advanced  royal- 
ties, as  provided  in  said  agreement,  on  all  mines  or  claims,  whether 
developed  or  not,  to  be  "  a  credit  on  royalty  when  each  said  mine  is 
developed  and  operated  and  its  production  is  in  excess  of  such  guar- 
anteed annual  advanced  payments,"  as  follows,  viz:  One  hundred 
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dollars  per  annum  in  advance  for  the  first  and  second  years,  two  hun- 
dred dollars  per  annum  in  advance  for  the  third  and  fourth  years, 
and  five  hundred  dollars  in  advance  for  each  succeeding  year  there- 
after; and  that,  should  any  lessee  neglect  or  refuse  to  pay  such  ad- 
vanced royalty  for  the  period  of  sixty  days  after  the  same  becomes 
due  and  payable  on  any  lease,  the  lease  on  which  default  is  made  shall 
become  null  and  void,  and  all  royalties  paid  in  advance  shall  be  for- 
feited and  become  the  money  and  property  of  the  Choctaw  and 
Chickasaw  nations. 

All  advanced  royalties  as  above  defined  shall  apply  from  date  of 
approval  of  each  lease,  and  when  any  mine  on  a  tract  leased  is  oper- 
ated royalty  due  shall  be  paid  monthly  as  required  until  the  total 
amount  paid  equals  the  first  annual  advanced  payment,  after  which 
royalty  due  shall  be  credited  on  such  payments;  and  the  lessee  shall 
operate  and  produce  coal  from  each  and  every  lease  in  not  less  than 
the  following  quantities:  Three  thousand  tons  during  the  first  year 
from  date  of  approval  of  lease;  four  thousand  tons  the  second  year; 
seven  thousanti  tons  the  third  year;  eight  thousand  tons  the  fourth 
year,  and  fifteen  thousand  tons  the  filth  and  each  succeeding  year 
thereafter. 

6.  AH  lessees  of  coal  and  asphalt  on  land  allotted,  sold,  or  reserved 
fhall  be  required,  before  the  commencement  of  operations,  to  pay  to 
the  individual  owner  the  value  of  the  use  of  the  necessary  surface  for 
prospecting  and  mining,  including  the  right  of  way  necessary  for  rail- 
ways and  the  damage  done  to  the  lands  and  improvements:  and  in 
case  of  disagreement,  for  the  purpose  of  the  ascertainment  of  the  fair 
value  of  the  use  of  the  land  and  the  actual  damage  done,  the  owner 
of  the  land  and  the  lessee  shall  each  select  an  arbitrator,  who,  together 
with  such  person  as  shall  be  appointed  or  designated  by  the  inspector 
located  in  the  Indian  Territory,  shall  constitute  a  board  to  consider 
and  ascertain  the  amount  that  shall  be  paid  by  the  lessee  on  account 
of  use  of  the  land  and  damage  done,  and  the  award  of  such  board 
shall  be  final  and  conclusive,  unless  the  award  be  impeached  for 
fraud.  All  timber  and  other  materials  taken  by  the  lessee  from  land 
allotted,  sold,  or  reserved  for  use  in  the  erection  of  buildings  thereon, 
and  in  the  mine  or  mines  operated  by  him  thereon,  as  for  shoring 
levels  in  coal  mines,  and  so  forth,  shall  be  paid  for  by  the  lessee  at 
the  usual  rates. 

7.  Persons,  corporations,  and  companies  who,  under  the  customs 
and  laws  of  the  Choctaw  and  Chickasaw  nations,  have  made  leases 
with  the  national  agents  of  said  nations  of  lands  therein  for  the  pur- 
pose of  mining  coal  or  asphalt,  and  who,  prior  to  April  23,  1897,  had 
taken  possession  of  and  were  operating  m  good  faith  any  mine  of 
coal  or  a.sphalt  in  said  nation,  shall  be  protected  in  their  right  to 
continue  the  operation  of  such  mines  for  the  period  and  on  the  terms 
contained  in  the  lease  made  to  said  persons,  corporations,  or  com- 
panies by  such  national  agents,  and  shall  have  the  right,  at  the 
expiration  of  said  term,  to  renew  the  lease  of  such  mines,  subject, 
however,  to  all  the  provisions  of  the  said  agreement  and  of  these 
regulations:  Provided,  That  such  persons,  corporations,  or  compa- 
nies shall,  within  sixty  days  after  the  expiration  of  their  leases  with 
the  national  agents  of  the  Choctaw  ana  Chickasaw  nations,  apply 
to  the  said  trustees  for  a  renewal  of  their  leases  under  said  agreement. 

8.  All  leases  made  prior  to  April  23,  1697,  by  any  pu]^^^jMU-po- 
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ration  with  any  member  or  members  of  the  Choctaw  or  Chickasaw 
nations,  the  object  of  which  was  to  obtain  the  permission  of  such 
member  or  members  to  operate  coal  or  asphalt  mines  within  the  said 
nations,  are  declared  void  by  said  agreement,  and  no  person,  corpo- 
ration, or  company  occupying  any  lands  within  either  of  said  nations, 
under  such  individual  leases,  or  operating  coal  or  asphalt  mines  on 
siich  lands,  under  color  of  such  leases,  shall  be  deemed  to  have  any 
right  or  preference  in  the  making  of  any  lease  or  leases  for  mining 
purposes  embracing  the  lands  covered  by  such  personal  leases,  by  rea- 
son thereof;  but  parties  in  possession  of  such  land  who  have  made 
improvements  thereon  for  the  purpose  of  mining  coal  or  asphalt 
shall  have  a  preference  right  to  lease  the  land  upon  which  said 
improvements  nave  been  made,  under  the  provisions  of  said  agree- 
ment and  these  regulations. 

9.  Where  two  or  more  persons,  corporations,  or  companies  shall 
make  application  for  the  leasing  of  the  same  tract  of  land  for  min- 
ing purposes,  and  a  controversy  arises  between  such  persons,  corpo- 
rations, or  companies  as  to  the  right  of  each  to  obtam  the  leape  of 
such  land,  it  shall  he  the  duty  of  the  United  States  Indian  inspector 
stationed  in  the  Indian  Territory  to  investignte  into  the  rights  of 
the  parties  and  determine  as  to  which  shall  be  given  the  right  to 
lease  the  lands  in  controversy,  subject  to  appeal  to  the  Commissioner 
of  Indian  Affairs,  and  from  him  to  the  Secretary  of  the  Interior. 

Twenty  days  from  notice  of  any  decision  by  the  United  States 
inspector,  or  the  Commissioner  of  Indian  Affairs,  not  interlocutory, 
will  be  allowed  for  appeal  and  service  of  the  same  upon  the  opposite 
party,  whether  notice  of  the  decision  is  given  by  mail  or  personally. 
A\'hen  notice  is  given  by  the  inspector  by  mail  it  should  oe  by  reg- 
istered letter. 

In  cases  pending  on  appeal  before  the  Commis.sioner  of  Indian 
Affairs  or  the  Department  argument  may  be  filed  at  any  time  before 
the  same  is  reached  in  order  for  examination,  and  copv  of  same  shall 
be  served  upon  the  opposite  party,  and  he  shall  be  allowed  ten  days 
for  reply  and  to  serve  the  same. 

Proof  of  personal  seryice  of  appeal  or  argument  shall  be  the  writ- 
ten acknowledgment  of  the  person  served  or  the  affidavit  of  the  per- 
son who  served  the  same  attached  thereto,  stating  the  time,  place,  and 
manner  of  servica  All  notices  shall  be  served  upon  the  attorneys  of 
record. 

Proof  of  service  by  registered  letter  shall  be  the  affidavit  of  the  per- 
son mailing  the  letter,  attached  to  a  copy  of  the  po^^t-office  receipt. 

No  leases  will  be  executed  where  a  conflict  exists  until  the  matter 
has  been  finally  adjudicated  by  the  Deportment  in  case  of  appeal. 

10.  All  lessees  will  be  required  to  keep  a  full  and  correct  account  of 
all  their  operations  under  leases  entered  into  under  said  agreement 
and  these  regulations,  and  their  books  shall  be  open  at  all  times  to  the 
examination  of  said  trustees,  of  the  United  States  Indian  inspector 
stationed  in  the  Indian  Territory,  and  such  other  officer  or  officers  of 
the  Indian  department  as  shall  be  instructed  by  the  Secretair  of  the 
Interior  or  the  Commissioner  of  Indian  Affairs  to  make  sucK  exam- 
ination; but,  except  as  to  the  said  trustees  and  the  United  States 
Indian  inspector  located  in  the  Indian  Territory,  no  lessee  will  be 
held  to  have  violated  this  regulation  for  refusing  to  permit  an  exam- 
ination of  his  books  by  any  person  unless  such  person  shall  produce 
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written  instructions  from  the  Secretarj]  of  the  Interior  or  from  the 
Commissioner  of  Indian  Affairs  requiring  him  to  make  such  an  ex- 
amination, and  said  lessees  shall  make  all  their  reports  to  said  United 
States  Indian  inspector,  and  they  shall  be  subject  to  any  instructions 
given  by  him. 

11.  All  royalties,  including  advanced  royalties,  as  provided  for  in 
said  agreement  and  in  these  regulations,  shall  be  payable  in  lawful 
money  of  the  United  States,  or  exchange  issued  by  a  national  bank  in 
the  United  States,  to  the  United  States  Indian  agent  at  the  Union 
Agency  in  th&  Indian  Territory,  who  shall  be  at  all  times  under  the 
direction  and  supervision  of  the  United  States  Indian  inspector  for 
the  Indian  Territory.  The  advanced  royalties  are  payable  one  hun- 
dred dollars  on  the  nling  of  the  application,  which  may  be  made  by  a 
certified  check  on  any  national  bank  of  the  United  States  pavable  to 
the  order  of  the  United  States  Indian  agent,  which  check  sliall  be  re- 
tained by  the  United  States  Indian  inspector  until  the  application  is 
approved;  one  hundred  dollars  in  one  year  thereafter;  two  hundred 
dollars  in  two  years  thereafter;  two  hundred  dollars  in  three  years 
thereafter,  and  five  hundred  dollars  on  the  fourth  and  each  succeed- 
ing year  until  the  end  of  the  term  thereof.  All  monthly  royalties 
shall  be  accompanied  by  a  sworn  statement,  in  duplicate,  by  the  per- 
son, corporation,  or  company  making  the  same  as  to  the  output  of  the 
mine  of  such  person,  corporation,  or  company  for  the  month  for 
which  royalties  may  be  tendered.  One  part  of  said  sworn  statement 
shall  be  filed  with  the  United  States  Indian  agent,  to  be  transmitted 
to  the  Commissioner  of  Indian  Affairs,  and  the  other  part  thereof 
shall  be  filed  with  the  United  States  Indian  inspector  located  in  the 
Indian  Territory. 

12.  The  said  United  States  Indian  agent  shall  receive  and  receipt 
for  all  royalties  paid  into  his  hands  when  accompanied  by  a  sworn 
statement  as  above  provided,  but  not  otherwise,  and  all  royalties  re- 
ceived by  him  shall  be,  as  soon  as  practicable,  deposited  with  the 
United  States  siibtreasurer  at  St,  Louis,  in  like  manner  as  are  de- 
posited moneys  known  in  the  regulations  of  the  Indian  Office  as  mis- 
cellaneous receipts,  Class  III,  with  a  statement  showing  the  propor- 
tionate shares  of  each  of  the  Choctaw  and  Chickasaw  nations. 

13.  All  royalties  collected  and  depa'^ited  by  the  United  States  In- 
dian agent,  as  above  set  forth,  shall  be  held  to  the  credit  of  the  Choc- 
taw and  Chickasaw  nations  in  their  respective  proportions,  and  shall 
be  subject  to  disbursement  by  the  Secretary  or  the  Interior  for  the 
support  of  the  schools  of  the  Choctaw  and  Chickasaw  nations  in 
accordance  with  said  agreement. 

14.  AH  lessees  under  said  agreement  and  these  regulations  will  be 
required  to  give  bond,  with  two  good  and  sufficient  sureties  or  an  ap- 
proved surety  company|  for  the  faithful  discharge  of  their  obliga- 
tions under  their  leases  m  such  penalty  aa  shall  be  prescribed  in  each 
case  by  the  Secretary  of  the  Interior,  and  until  such  bond  is  filed  by 
the  lessee  and  approved  and  accepted  by  the  Secretary  of  the  Interior 
no  rights  or  interests  under  any  lease  shall  accrue  to  such  lessee. 

15.  The  right  to  alter  or  amend  these  regulations  is  reserved. 

E.  A.  HrrcucocK, 
Secretary  of  the  Interior. 
Defabthent  of  the  Intebior, 

Washington,  D.  f .,  May  ««,  1900,  , 
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Application  for  nlncKl  leaio. 

(Ubj  22,  1900.1 

To  the  United  Stateg  Indian  inspector 

located  in  the  Indian  Territort/: 

defllring  to  aTall of  the  provislonB  of  section  29  of  the  act  of 

GoDKresB  o(  June  28,  18SI8  (30  Stata..  490).  entitled  "An  act  for  the  protection 
of  tbe  people  of  the  Indian  Territory,  and  for  other  purposes,"  hereby  make — 

application  to  lease,  for  the  purpose  of  mining .  the  following  tract  of 

Innd,  viz:    section ,  In  township of  range ,   In  the 

Nation,  containing acres,  more  or  leas,  the  attached  map  showing 

the  amount  of  land  on  each  legal  subdivision  supposed  to  be  underlaid  with 

and  the  quantity  that  can  probably  be  mined;    and solemnly 

that  this  application  Is  made  In  good  faith  and  with  no  other  object 

than  that  of  mining  the  mineral  specifled. 

Sworn  to  and  sabscrlbed  before  me  this day  of ,  ISO- 
Washington  D.  C, ,  180_— 

Approved. 

,  Secretary, 


[Write  all  oamea  and  addreaMC  In  fall.] 
(Uij  S2,  1900.1 

Indian  Territory  asphalt  mining  lease  (Choctaw  and  Chlokaiaw  nationa). 

Indenture  of  lease,  made  and  entered  Into  in  quadruplicate,  on  this day 

of .  A.  D.  100__,  by  and  between and ,  as  mining  trustees  of 

the  Choctaw  and  Chickasaw  nations,  parties  of  the  Hrst  part,  and of 

,  county  of ,  State  of ,  part.,  of  the  second  part,  under  and 

in  pursuance  of  the  provisions  of  the  sot  of  Congress  approved  June  28,  1898 
(30  Stats.,  495),  the  agreement  set  out  In  section  29  thereof  duly  ratlfled  on 
August  24,  1898.  and  the  rules  and  regulations  prescribed  by  the  Secretary  of 
the  Interior  on  May  22,  1900,  relative  to  mining  leasee  In  the  Choctaw  and 
Chickasaw  nations. 

Now,  therefore,  this  Indenture  witnesseth  tiint  the  parties  of  the  first  part,  for 
and  In  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions  here- 
inafter contained  and  hereby  agreed  to  l>e  paid,  observed,  and  performed  by  the 

part of  the  second  part, executors,  adml  n  1st ra torn,  or  assigns,  do  hereby 

demise,  grant,  and  let  unto  the  part-_  of  the  second  part, executors, 

administrators,  or  assigns,  the  following  described  tract  of  land,  lying  and  being 

within  the Nation,  and  within  the  Indian  Territory,  to  wit:  The of 

section ,  of  township  " ,  of  range  * of  the  Indian  meridian,  and 

containing acres,  more  or  less,  for  the  full  term  of years  from  the 

(late  hereof  for  the  sole  purpose  of  prospecting  for  and  mining  asphalt 

In  consideration  of  the  premises  the  part of  the  second  part  hereby  agree.. 

and  bind executors,  ndrainlHtrators,  or  assigns,  to  pay  or  cause  to  be  paid 

to  the  United  States  Indian  agent  for  the  Union  Agency,  Indian  Territory,  as 

royalty,  the  sums  of  money  as  follows,  to  wit : cents  per  ton  for  each  and 

every  ton  of  asphalt  produced  weighing  2.000  pounds,  of  refined,  and 

cents  per  ton  on  crude  asphalt 

And  all  said  royalties  accruing  for  any  month  shall  be  due  and  payable  on  or 
before  the  twenty-fifth  day  of  the  month  succeeding. 

And  the  part—  of  the  second  part  further  agree__  not  to  hold  the  land 
described  for  speculative  purposes,  but  In  good  faith  for  mining  the  mineral 
speclBed- 

•  State  whether  north  or  south.  >  State  whether  east  or  west. 
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And  the  part-_  of  the  second  part  further  agree__  and  bind ezeratora. 

administrators,  or  aHsignB  to  pay  or  ctiuse  to  be  paid  to  the  United  States  Indian 
agent  for  the  Union  Agency,  IndisD  Territory,  as  advanced  royalty  on  each  and 
every  mine  or  claim  within  the  tract  of  land  covered  by  this  lease  tiie  aums  of 
money  as  follows,  to  wit :  Oue  hundred  dollars  per  annum,  In  advance,  for  the 
llrst  and  second  years;  two  iinndred  doitHrs  per  annum,  in  advance,  for  the 
third  and  fourth  years ;  and  five  hundred  dollarB  per  annum,  in  advance,  for  the 
fifth  and  each  succeeding  year  thereafter,  of  the  term  for  which  this  lease  Is  to 
niD.  [t  being  understood  and  agreed  that  said  sums  of  money  to  be  paid  as  afore- 
said shall  t»e  a  credit  on  royalty  should  the  part—  of  the  second  part  develop 
and  operate  a  mine  or  mines  on  the  lands  leased  by  this  indenture,  and  the  pro- 
duction of  SDch  mine  or  mines  exceed  such  sums  paid  as  advanced  royalty  as 
above  set  forth ;  and  further,  that  all  advanced  royalties  as  alMve  defined  shall 
apply  from  date  of  approval  of  each  lease,  and  when  any  mine  Is  operated 
royalty  due  shall  be  paid  monthly  as  required  until  the  total  amount  equals  the 
flrst  annual  advanced  payment,  after  which  royalty  due  shall  be  credited  on 

such  payments;   and  further,  that  should  the  part of  the  second  part  n^lect 

or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of  sixty  days  after 
the  same  t»ecomes  due  and  payable  under  this  lease,  then  this  lease  shall  be  nail 
and  void,  and  all  royalties  paid  In  advance  shall  become  the  mi^ney  and  property 
of  the  Choctaw  and  Ctilc1<:isaw  tribes  of  Indians,  subject  to  the  r^ulatlons  ol 
the  Secretary  of  the  Interior  aforesaid. 

The  part—  of  the  second  i>art  further  covenants,  and  agree.,  to  exercise 
diligence  in  the  conduct  of  the  prosi>ecting  and  mining  operations,  and  to  opMi 
mines  and  operate  the  same  in  a  worltmanllke  manner  to  the  fullest  possible 
extent  on  the  above-described  tract  of  land ;  to  commit  no  waste  upon  said  land 
or  upon  the  mines  that  may  be  thereon,  and  to  sulfer  no  waste  to  be  committed 
thereon ;  to  take  good  care  of  the  same,  and  to  surrender  and  return  the  pmn- 
Ises  at  the  expiration  of  this  lease  to  the  parties  of  the  Drst  part  In  as  good 
condition  as  when  received,  ordinary  wear  and  tear  in  the  proper  use  of  the 
same  for  the  purposes  hereinbefore  Indicated  and  unavoidable  accidents  excepted, 
and  not  to  remove  therefrom  any  buildings  or  improvements  erected  theretm 

during  said  term  by the  part--  of  the  second  part,  but  said  buildings  and 

improvements  shall  remain  a  part  of  said  land  and  become  the  property  of  the 
owner  of  the  land  as  a  part  of  the  consideration  for  this  lease.  In  addition  to  the 
other  considerations  herein  spec  I  Bed — except  engines,  tools,  and  machinery, 
which  shall  remain  the  property  of  the  said  part.,  of  the  second  part;    that 

will  notpennlt  any  nuisance  to  be  maintained  on  the  preralaes,  nor  allow 

any  Intoxicating  liquors  to  be  sold  or  given  away  to  be  used  for  an.v  pnrposes  on 

the  premises,  and  that will  not  use  the  premises  for  any  other  purpose 

than  that  authorized  In  this  lease,  nor  allow  them  to  be  used  for  any  other  pur- 
pose; that will  not  at  any  time  during  the  term  hereby  granted  assign- 
or transfer estate,  interest,  or  term  In  said  premises   and   land  or  the 

appurtenances  thereto  to  any  person  or  persons  whomsoever  without  the  written 
consent  thereto  of  the  parties  of  the  first  part  being  first  obtained,  subject  to 
the  approval  of  the  Secretary  of  the  Interior. 

And  the  said  part.,  of  the  second  part  further  covenant-,  and  agree—  that 

will  keep  an  accurate  account  of  all  mining  operations,  showing  the 

whole  amount  of  asphalt  mined  or  removed,  and  that  there  shall  t>e  a  Hen  on  all 
Implements,  tools,  movable  machinery,  and  other  personal  chattels  used  in  said 
prospecting  and  mining  operations,  and  upon  all  such  asphalt  obtained  from  the 
land  herein  leased  as  security  for  the  monthly  payment  of  said  royaltieH. 

And  the  part—  of  the  second  part  agree-,  that  this  Indenture  of  lease  shall 
be  subject  In  all  respects  to  the  rules  and  regulations  heretofore  or  that  may  be 
hereafter  prescribed  under  the  snid  act  of  June  28,  1S!I8.  by  the  Secretary  of  the 
Interior  relative  to  mineral  lenses  In  the  Choctaw  and  Chickasaw  natloQS;   and 

further,  that  should  the  part--  of  the  second  part, exerotors.  sdmlnlstra- 

tora,  or  assigns,  violate  any  of  the  covenants,  stipulations,  or  provisions  of  this 
lease,  or  fall  for  the  |>erlod  of  thirty  days  to  pay  the  stipulated  monthly  royal- 
ties provided  for  herein,  then  the  Sp4-retary  of  the  Interior  shall  be  at  liberty.  In 
his  discretion,  to  avoid  this  Indenture  of  lease,  and  cause  the  same  to  be 
annulled,  when  all  the  rights,  franchises,  and  privileges  of  the  part—  of  the 

second  part, executors,  Hdminlstrators,  or  assigns  hereunder  shall  cease 

and  end,  wlttiout  further  proceedings. 

That  the  part.,  of  the  second  part  J flrmly  bound  for  the  taltbfal  com- 
pliance with  the  stlpulatlnns  of  this  Indenture  by  and  under  the  tmnd  made  and 
executed  by  the  part of  the  6ei:oud  part  as  principal and  .^^.^^  ,^j  ^1*61.. 
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entered  Into  the day  of , ,  and  which  Is  on  file  In  the  Indian 

Office. 

In  witness  whereof,  the  snid  parties  of  the  Qrst  and  second  parts  have  here- 
unto set  their  hands  and  :iRixed  their  seals  the  da;  and  rear  first  above  men- 
tioned. 

Witnesses : " 
as  to    [bbal.]  » 

Trustee  for  Choctaw  Nation. 

as    to      [SKAL,] 

Trustee  for  Chickanaw  .Vation. 

1  ^^    ^^      [SEAI-l 


[Transferable  and  negotiable  onl;  with  the  consent  of  the  Secretary  of  the 
Interior.} 

[Wrlle  all  namee  and  addresses  Id  full.] 

(May  32, 1900.) 

Indian  Territory  coal-mining  leue  (Choctaw  and  Chlokaiaw  nations). 

Indenture  of  lease,  made  and  entered  Into  io  quadruplicate,  on  tlils 

day  of ,  A.  D.  I90__,  by  and  between and ,  as  mining  trus- 
tees of  the  Choctaw  and  Chickasuw  nations,  parties  of  the  first  part,  and 

of ,  county  of ,  State  of ,  part--  of  the  second  part,  nuder 

and  In  pursuance  of  the  provisions  of  the  net  of  Congre.-^  atiprored  June  28, 
1808  (;iO  Stats.,  495),  the  tici-eeiiient  set  out  In  section  twenty-ulne  thereof  duly 
ratified  on  August  24.  I«)S,  and  the  rules  and  regulations  prescribed  by  the 
SeiTetary  of  the  Interior  on  May  22.  19U0.  relative  to  mining  leases  in  the  Choc- 
taw and  Chickasaw  nations. 

Now,  therefore,  this  Indenture  witneasetb,  that  the  parties  of  the  first  part^ 
for  and  in  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions 
hereinafter  contained  and  Iiereby  agreed  to  be  paid,  obiierved,  and  performed  by 

the  part of  the  second  part. executors,  administrators,  or  assigns,  do 

hereby  demise,  grant,  and  let  unto  the  part—  of  the  second  part, exec- 
utors, administrators,  or  assigns,  the  following-described  tract  of  land,  lying 

nnd  being  within  the Nation,  and  within  the  Indian  Territory,  to  wit: 

The of  section ,  of  townships of  rangoil of  the 

Indian  meridian,  and  containing acres,  more  or  less,  for  the  full  term  of 

years  from  the  date  hereof  for  the  sole  purpose  of  prospecting  for  and 

mining  coal 

In  consideration  of  the  premises  the  part—  of  the  second  part  hereby  agree 

and  bind executors,  administrators,  or  assigns,  to  |)ay  or  cause  to  be  paid 

to  the  United  States  Indian  agent  for  the  Union  Agency,  Indian  I'errltory,  as 
royalty,  the  sums  of  money  as  follows,  to  wit ; 

On  the  production  of  all  mines  developed  and  operated  under  this  lease  the 

sum  of cents  per  ton  of  2,000  [xiunds  on  mine  run,  or  coal  as  It  Is  taken 

from  the  mines,  including  that  which  Is  commonly  called  "slack." 

And  all  said  royalties  accruing  for  any  month  shall  be  due  and  payable  on  or 
before  the  twenty-fifth  day  of  the  month  succeeding. 

And  the  part--  of  the  second  part  further  agree.,  not  to  hold  the  land  do- 
Bcrlbeil  for  speculative  purposes,  but  In  good  faith  for  mining  the  mineral 
specified. 

And  the  part-,  of  the  second  part  further  agree.,  and  hind executors, 

aduiinlrttrators,  or  asslgus  to  pay  or  cause  to  bo  paid  to  the  United  SlJites  agent 
for  the  Union  Agency,  Indian  Territory,  as  advanced  royalty  on  each  and  every 


«Two  witnesses  to  each  signature.  Including  signatures  of  trustees. 

b  Stamps  are  required  by  the  act  of  June  13,  l^UJS,  to  be  placed  on  leases  as  fol- 
lows, viz;  Ijeasea  for  one  .vear,  twenty-five  cents;  for  more  than  one  year  and 
not  exceeding  three  years,  fifty  cents;  and  for  more  thaa  three  years,  one  dollar. 
Lessees  must  furnish  stamps  for  all  leases. 

e  State  whether  north  or  south. 

*  State  whether  east  or  west 
8.  Doc.  396,  59-2,  pt  4 14 


K^TUUyK 


210        EULES   AND  KEGULATIONS,  DEPARTMENT   OF   INTEBIOB. 

mine  or  claim  within  the  tract  of  land  coTered  by  this  lease  the  soma  of  money 
as  followH.  to  wit :  One  hundred  dollars  per  Hnmim.  In  advHnce.  for  the  flrst  and 
Becond  years ;  two  huudred  dollars  per  anoum.  In  advance,  for  the  tblrd  and 
fourth  years ;  and  Ave  hundred  dollars  per  annum.  In  advance,  for  the  fifth  and 
each  Bucceedlng  year  therearter  of  the  term  for  which  this  lease  Ib  to  run,  ft 
being  understood  nnd  agreed  that  said  sums  of  money  to  be  paid  aa  aforesaid 
Bball  be  a  credit  on  royalty  should  the  part—  of  the  second  part  develop  and 
o|>erate  a  mine  or  mines  on  the  lands  leased  by  this  Indenture,  and  the  prO' 
du<:tton  of  such  mine  or  mines  eiirced  such  sums  paid  aa  advanced  royalty  as 
above  set  forth ;  aud  further  that  all  advanced  royalties  as  above  defined  shall 
apply  from  date  of  approval  of  each  lense,  and  when  any  mine  la  operated 
royalty  due  shall  be  paid  monthly  as  required  until  the  total  amount  paid 
equals  the  first  annual  advanced  payment,  after  which  royalty  due  ahall  be 
credited  on  such  pnyments;  and  tlie  part.,  of  the  second  part  agree-,  and 

bind  -. executors,  administrators,  or  assigns  to  operate  and  produce  coal 

from  each  and  every  lease  of  not  less  than  the  following  quantities :  Tbree 
thousand  tons  during  the  first  year  from  date  of  approval  of  lease ;  fMir 
thousand  tons  the  seeond  year;  seven  thousand  tons  the  third  year;  eight  thou- 
sand tons  the  fourth  year ;  and  fifteen  thousand  tons  the  fifth  and  each  suc- 
ceeding year  hereafter;  and  It  la  further  agreed  tbat  should  the  part.,  of 
the  second  port  neglert  or  refuse  to  pay  such  advanced  annual  royalty  for  the 
period  of  sixty  days  after  the  same  becomes  due  and  payable  under  this  lease, 
then  this  lease  shall  be  null  and  void,  and  all  royalties  paid  In  advance  shall 
t>e<'ome  the  money  and  projierly  of  the  Choctaw  and  Chickasaw  tribes  of  the 
Indians,  subject  to  the  regrniatlons  of  the  Secretary  of  the  Interior  aforesaid. 

The  part—  of  the  second  part  further  covenant.,  and  agree.,  to  exercise 
diligence  In  the  conduct  of  the  prospccllug  and  mining  operations,  and  to  open 
uiiuefl  and  operate  the  same  in  a  workmanlike  manner  to  the  fullest  possible 
extent  on  the  aliove-descrlbcd  tract  of  land ;  to  commit  no  waste  upon  said 
land  or  upon  the  mines  that  may  be  thereon,  and  to  suffer  no  waste  to  be 
committed  thereon  :  to  take  good  care  of  the  same,  and  to  surrender  and  return 
the  premises  at  the  expiration  of  this  tease  to  the  parties  of  the  first  part  In 
as  giK)d  condition  as  when  reielved,  ordinary  wear  and  tear  In  the  proper  use 
of  the  same  for  the  punwses  hereinbefore  Indicated  and  unavoidable  accidents 
exefiited,  and  not  to  remove  therefrom  any  buildings  or  improvements  erected 

thereon  during  said  term  by the  part.,  of  the  second  part,  but  said 

buildings  and  improvements  shall  remain  a  part  of  said  land  and  become  tbe 
profieriy  of  tlie  owner  of  the  land  as  a  part  of  the  consideration  for  this  lease, 
in  addition  to  the  other  considerations  herein  specified — except  engines,  toola. 
and  machinery,  which  shall  remain  the  property  of  the  said  part-,  of  the 

second  imrt:   that will  not  permit  any   nuisance  to  t>e  maintained   on 

the  premises,  nor  allow  any  Intoxicating  liquors  to  be  sold  or  given  away  to 

be  used  for  any  purposes  on  the  premises,  aud  tliat will  not  use  the 

premises  for  any  other  purjinse  than  that  authorized  In  this  lease,  nor  allow 

them  to  be  used  for  any  other  purpose;  that will  not,  at  any  time  during 

the  term  hereby  grimted,  assign  or  transfer estate.  Interest,  or  term  In 

sahl  premises  and  land  or  the  a])|mrtenaTices  thereto  to  any  person  or  persons 
whomsoever  without  the  written  consent  thereto  of  the  parties  of  the  first  part 
being  first  obtained,  subject  to  the  approval  of  the  Secretary  of  tl»e  Interior. 

And  the  said  part.,  of  tbe  second  part  further  covenant.,   and   agree^ 

that will  keep  an  accurate  account  of  all  mining  operations,  showing  tbe 

wliole  amount  of  cwil  mined  or  removed,  and  that  there  shall  be  a  lien  on  all 
Implements,  tools,  movable  machinery,  and  other  jiersonal  chattels  used  In 
said  prospeeting  and  mining  operations,  and  upon  all  such  coal  obtained  from 
tbe  land  herein  leased,  as  security  for  the  monthly  payment  of  snld  royallleR. 

And  the  part—  of  the  second  part  agree.,  that  this  Indenture  of  tease  shall  be 
subject  In  all  respei-ts  to  tlie  rules  and  regulations  heretofore  or  that  ma;  be 
hereafter  pi-escrilied  under  the  said  act  of  June  28,  181W.  by  the  Secretary  of  the 
Interior  relative  to  mineral  leases  In  the'Choctnw  and  Chickasaw  nations;  and 
fui'tiier,  that  should  the  part.,  of  the  second  part, executors,  adminis- 
trators, or  assigns,  violate  any  of  the  covenants,  stipulations,  or  provisions  of 
this  lease,  or  fail  for  the  period  of  thirty  days  to  pay  the  stipulated  monthly 
royalties  provided  for  herein,  tlien  the  Secretary  of  the  Interior  shall  be  at 
llt>erty.  In  hla  discretion,  to  avoid  this  Indenture  of  lease,  and  cause  the  same  to 

be  annulled,  when  all  the  rights,  franctilses.  and  privileges  of  the  part of  the 

second  [lart. exe<'utor)<.  administrators,  or  assigns,  hereunder  shall  cease 

and  end.  without  rnrtlie!'  ,/niceedlngs. 

The  part.-  of  the  second  part firmly  bound  tor  the  faithful  conqillance 
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witl)  tbe  Btlpulattons  of  this  Indenture  t^  and  ander  tbe  Ixmd  made  and  eze- 

CDted  by  tbe  part..  o(  tbe  second  part  as  principal.-  and aa  anret__ 

entered  into  the day  of , ,  and  wblcfa  la  on  file  In  tbe  Indian 

Ofllee. 

In  witness  whereof  tbe  said  parties  of  the  first  and  second  parts  have  hereonbi 
Bet  tbeir  hands  and  affixed  their  seals  tbe  day  and  year  first  above  mentioned. 
Witnesses :  ■ 

as  to     [sB«L.1* 

Trvitee  lor  Clwctaw  A'altvn. 

as  to     [seal.] 

Truttee  Jor  Ohickamne  SatUm. 

\  as  to     [sBAi.) 

Bond. 

(Ma;  22,  1900.] 

Know  all  men  by  these  pdeeents,  tbat^ of ,  as  princiiial ,  and 

of ,  as  surety,  are  held  and  (irmly  IniuniJ  uuto  the  United  States  o( 

America  in  tbe  sum  of dollars,  lawful  uioney  of  tbe  United  States,  for 

the  payment  of  which,  nell  and  truly  to  be  made,  we  bind  ourselves,  and  encb 
of  us,  our  beirs,  successors,  executors,  and  administrators,  Jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated day  of , 

Tbe  condition  of  this  obligation  is  such,  that  whereas  tbe  aluTC'bonnden 

,  as  prlncl|Mil ,  entered  into  certain  Indenture of  leiise,  dated , 

,  with  and  ,  mining  trustees  of  the  Ciwctaw  and  Chicka- 
saw nations,  for  the   lease  of  a  certain   (rsct  of  land   located   In  the 

Nation,  Indian  Territory,  for  the  purpose  of  proepectlug  for  and  mining 

for  tbe  period  of years. 

Now,  If  the  above-bounden shall  faithfully  carry  out  and  observe  all  the 

obligations  assumed  In  said  Indenture...  of  lease  by ,  and  stisll  observe  ai] 

ti»  laws  of  tbe  United  States,  and  regulations  made  or  which  shall  be  made 
thereunder,  for  the  government  of  trade  and  Intercourse  with  Indian  tribes,  and 
all  tbe  rules  and  regulations  that  have  been  or  may  be  prescribed  by  the  Secre- 
tary of  the  Interior,  under  the  act  of  June  28,  1898  {30  Stat.,  40D),  relative  to 
mining  leases  in  tbe  Choctaw  and  Cblcliiusaw  nations.  In  tbe  Indian  Territory, 
tben  this  obligation  shall  be  null  and  void,  otherwise  to  remain  in  full  force  and 
effect 

Signed  and  seated  in  tbe  presence  of  ' — 

[I.  a.]* 

Oath. 

We,  the  undersigned,  mining  trustees  of  the  Choctaw  and  Chickasaw  nations, 
Indian  Territory,  do  solcmniy  swear  tbut  tbe  leases  hereunto  annexed,  numtiered 

to ,  were  made  by  us  personally  with ,  of ;  that  we 

have  made  the  same  fairly,  without  any  benefit  or  advantage  to  ourselves, 
ueverally  or  Jointly,  or  allowing  any  such  benefit  or  advantage  corruptly  to  the 

said (for  mining  purposes  la  tbe  said  aationg),  or  any  otiier  person  or 

iwrsons: 

Trustee,  Choctam  Nation, 

Subscribed  and  sworn  to  before  me, . 

notary  Public 
My  commission  expires 

•  Two  witnesses  to  each  signature,  Inclading  signatures  of  trustees. 

A  StanipB  are  required  by  tbe  act  of  June  13,  18d8,  to  l>e  placed  on  leases  ag 
follows,  viz :  Leases  for  one  year,  twenty-flve  cents ;  for  more  than  one  year  and 
not  exceeding  three  years,  fifty  cents ;  and  for  more  than  three  yeacs,  one  dollar. 
Lessees  must  furnish  stamps  for  all  leases. 

0  The  Christian  names  and  residences  of  principals. 

*  There  must  be  at  least  two  witnesses  to  all  signatures,  though  ttie  same  two 
persons  may  witness  all. 

~  'l  seal  must  be  attached  by  some  adhesive  substance  to  tbe  signature  of 


principals  and  sureties. 
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Bides  aiid  regulattona  prescribed  by  the  Secretary  of  the  Interior 
under  the  general  provisions  of  the  act  of  Congress  approved  June 
£8,  1898  (SO  Stats.,  495),  to.  govern  miscellaneous  matters  in  the 
Indian  Territory. 

Under  the  general  provisions  of  the  act  of  June  28,  1898  (30 
Stats.,  495),  tne  Secretary  of  the  Interior  is  required  to  prescribe 
rules  and  regulations  to  govern  the  leasing  of  lands  for  mineral  pur- 
poses, the  collection  of  royalties,  rents,  and  other  revenues  of  the 
nations  within  said  Territory,  and  the  disbursement  of  moneys  be- 
longing to  such  nations;  therefore  the  following  rules  and  regula- 
tions shall  apply  in  all  cases  not  provided  for  by  specific  agreements 
heretofore  ratified  by  Congress  and  the  nations  interested,  or  that 
may  be  hereafter  ratified  by  such  nations,  and  regulations  hereto- 
fore or  hereafter  prescribed  under  such  agreements: 

HIN£BAL  LEASES. 

1.  That  leases  under  section  13  of  the  said  act  shall  be  entered  into 
with  the  Secretary  of  the  Interior  and  on  blank  forms  prescribed  by 
him,  and  no  lease  otherwise  made  shall  be  valid  or  have  any  effect 
whatever  to  vest  in  the  lessee  any  right  or  interest  either  at  law  or 
in  equity, 

2.  All  such  leases  shall  be  in  quadruplicate,  and  shall  contain  a 
clear  and  full  description  by  legal  subdivisions  of  the  tract  or  tracts 
of  land  covered  thereby,  not  to  exceed  six  hundred  and  forty  acres, 
which  le^l  subdivisions  must  be  contiguous  to  each  other. 

3.  Minimum  royalties  shall  be  required  of  all  lessees  as  follows,  the 
right  being  reserved,  however,  by  the  Secretary  of  the  Interior  in 
special  casew  to  either  reduce  or  advance  the  royalty  on  coal,  asphalt, 
or  other  minerals,  on  the  presentation  of  facts  which,  in  his  opinicm, 
make  it  to  the  interest  of  the  nation  of  Indians  within  whicn  such 
coal,  asphalt,  or  other  minerals  may  be  located,  but  such  advancement 
or  reduction  of  royalty  in  a  particular  case  shall  not  operate  in  any 
way  to  modify  the  general  provisions  of  these  regulations  fixing  the 
minimum  royalty  as  herein  provided,  viz: 

{a)  On  coal,  ten  cents  per  ton  for  each  and  every  ton  of  screened 
coal  produced  weighing  tWo  thousand  pounds. 

(6)  On  asphalt,  sixty  cents  per  ton  for  each  and  every  ton  pro- 
duced weighing  two  thousand  pounds. 

{c)  On  gilsonite,  elaterite,  and  other  like  mineral  substances  the 
royalty  shiul  be  fixed  according  to  the  comparative  market  value  of 
the  same  to  the  value  of  asphalt. 

(d)  On  oil,  ten  per  centum  of  the  value  of  all  oil  produced,  the 
royalty  to  be  ascertained  on  the  value  of  the  oil  in  its  crude  state. 

{e)  On  all  other  minerals— such  as  gold,  silver,  iron,  and  the 
like— as  follows,  sampling  charges  to  be  first  deducted:  On  all  net 
smelter  returns  of  ore  of  hfty  dollars  ($50)  per  ton  and  under,  a  roy- 
alty of  ten  (10)  per  cent;  on  all  net  smelter  returns  of  ore  over  fifty 
dollars  ($50)  per  ton  and  less  than  one  hundred  and  fifty  dollars 
($150)  per  ton,  a  royalty  of  fifteen  (15)  per  cent;  on  all  net  smelter 
returns  of  ore  over  one  hundred  and  fifty  dollars  ($160)  per  ton  and 
less  than  three  hundred  dollars  ($300)  per  ton,  a  royalty  of  twenty 
(20)  per  cent,  and  on  all  net  smelter  returns  of  ore  over  three  hun- 
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dred  dollars  ($300)  per  ton,  a  royalty  of  twenty-five  (25)  per  cent: 
Provided,  That  all  lessees  shall  be  required  to  pay  advanced  royal- 
ties, as  provided  in  said  section  13,  on  all  mines  or  claims,  whether 
developed  or  not,  subject  to  all  the  conditions  in  said  section  imposed. 

4.  "niat  all  lessees  of  sand  or  gravel  deposits  shall  be  required  to 
pay  a  royalty  of  not  less  than  two  cents  per  cubic  yard  for  all  such 
material  removed,  to  be  measured  as  the  same  may  lie  in  the  ori^nal 
deposit,  and  for  this  purpose  the  lessee  shall  before  removal  cause 
such  levels  or  bench  marks  to  be  established  or  laid  out  as  may  be 
necessary  to  provide  for  the  proper  measurement  of  the  quantity 
removed  after  tlie  same  has  been  excavated.  And  all  lessees  of  ?tone 
quarries  shall  be  required  to  pay  a  royalty  on  granite  of  not  less  than 
ten  cents  per  cubic  yard  for  all  stone  quarried,  measured  by  run  of 
quarry,  and  on  all  stone  other  tlian  granite  the  royalty  shall  be  pro- 
portionate to  the  comparative  value  of  such  stone  with  the  value  of 
granite  as  may  be  agreed  upon. 

5.  All  lessees  of  oil,  coal,  asphalt,  or  other  minerals  on  land 
allotted,  sold,  or  reserved  shall  be  required,  before  the  commencement 
of  operations,  to  pay  to  the  individual  owner  the  value  of  the  use  of 
the  necessary  surface  for  prospecting  and  mining,  including  right  of 
way  for  necessary  railways  and  the  damage  done  to  the  lands  and 
improvements ;  and  in  case  of  disagreement,  for  the  purpose  of  ascer- 
taining the  fair  value  of  the  use  of  the  land  and  the  actual  dama^ 
done,  the  owner  of  the  land  and  the  lessee  shall  each  select  an  arbi- 
trator, who,  together  with  such  person  as  shall  be  appointed  or  desig- 
nated by  the  Secretary  of  the  Interior,  shall  constitute  a  board  to 
consider  and  determine  the  amount  that  shall  be  paid  by  the  lessee  on 
account  of  the  use  of  the  land  and  damage  done,  and  the  award  of 
such  board  shall  be  final  and  conclusive,  unless  the  award  be  im- 
peached for  fraud.  All  timber  and  other  materials  taken  by  the 
lessee  from  land  allotted,  sold,  or  reserved  for  use  in  the  erection  of 
buildings  upon  the  leased  tract,  and  in  the  mine  or  mines  operated 
thereon,  as  for  shoring  levels  in  coal  mines,  and  so  forth,  snail  be 
paid  for  by  the  lessee  according  to  the  usual  rates. 

6.  That  the  owners  or  holders  of  leases  which  have  been  assented  to 
by  act  of  Congress  shall  be  required  within  six  months  from  the  date 
of  thef»  rules  and  regulations  to  enter  into  leases  with  the  Secretary 
of  the  Interior,  under  the  provisions  of  section  13  of  said  act  of  June 
28, 1898,  and  said  leases  shall  be  subject  to  all  the  provisions  of  these 
rules  and  regulations,  and  any  others  that  may  hereafter  be  made  by 
the  Secretary  of  the  Interior  under  the  provisions  of  said  section  of 
said  act. 

7.  Corporations,  persons,  or  companies  who,  under  the  customs  and 
laws  existing  and  prevailing  in  the  Indian  Territory  prior  to  the  said 
act  of  June  28,  1898,  have  made  leases  of  different  groups  or  parcels 
of  oil,  coal,  asphalt,  or  other  mineral  deposits,  and  have  taken  posses- 
sion thereuncfer,  and,  by  themselves  or  their  assigns,  have  made 
improvements  for  the  development  of  the  same,  which  have  resulted 
in  the  production  of  oil,  coal,  asphalt,  or  other  minerals  in  commer- 
cial quantities,  shall,  if  in  possession,  be  given  preference  in  the  mak- 
ing of  leases  of  said  groups  of  oil,  coal,  asphalt,  or  other  mineral 
deposits  under  said  section  13  of  the  act  of  June  28,  1898.  And  all 
persons  in  possession  of  oil,  coal,  asphalt,  or  other  mineral  deposits 
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who  have  made  improvements  thereon  shall  be  given  preference  in 
the  making  of  leases  or  the  renewal  of  leases  for  such  deposits :  Pro- 
vided, That  the  failure  of  the  party  or  parties  in  possession  of  any 
group  or  parcel  of  oil,  coal,  asphalt,  or  other  mineral  deposits,  for  the 
period  of  six  months  after  the  date  of  these  regulations,  to  apply  for  a 
lease  of  such  deposits,  and  in  case  of  the  renewal  of  a  lease,  th^r  fail- 
ure for  the  period  of  sixty  days  from  the  expiration  of  his  or  their 
lease  to  apply  for  such  renewal,  shall  be  held  to  be  a  relinqui^ment 
of  his  or  their  preference  right  to  such  lease  and  to  sudi  renewal  of 
lease. 

In  the  event  of  a  controversy  arising  between  two  or  more  appli- 
cants for  the  lease  of  any  tract  or  tracts  of  land  for  mining,  and  eitoer 
of  said  applicants  claims  to  be  in  possession  of  the  land,  which  claim 
is  denied,  no  lease  will  be  given  of  such  land  until  the  question  of  pos- 
session shall  have  been  investigated  by  such  officer  of  the  Interior 
Department  as  shall  be  designated  by  the  Secretary  of  the  Interior 
and  the  right  of  possession  shall  have  been  determined  by  the  Secre- 
tary of  the  Interior. 

8.  All  lessees  will  be  required  to  keep  a  full  and  correct  account  of 
all  their  operations  under  leases  entered  into  under  these  regulations 
and  said  section  13,  and  their  books  shall  be  open  at  all  times  to  the 
examination  of  such  officers  of  the  Interior  Department  as  shall  be 
instructed  in  writing  either  by  the  Secretary  oi  the  Interior  or  the 
Commissioner  of  Indian  Affairs  to  make  such  examination. 

9.  All  lessees  under  said  section  13  will  be  required  to  give  bond 
with  two  good  and  sufficient  sureties,  or  an  approved  surety  company, 
for  the  faithful  discharge  of  their  obligations  under  their  leases,  m 
such  penalty  as  shall  be  prescribed  in  each  case  by  the  Secretary  of 
the  Interior,  and  until  such  bond  is  approved  by  the  Secretary  oi  the 
Interior  no  right  under  the  lease  shall  accrue  to  the  lessee. 

10.  Applications  for  minine  leases  under  the  provisions  of  said  sec- 
tion 13  should  be  duly  verified  by  the  applicants  and  addressed  to  the 
Secretary  of  tbe  Interior,  and  they  shall  be  filed  with  the  United 
States  Indian  inspector  located  in  the  Indian  Territory,  who  will  for- 
ward the  same  to  the  Commissioner  of  Indian  Affairs,  with  his  report 
and  recommendation  as  to  whether  the  same  should  be  allowed  or 
rejected,  and  the  Commissioner  of  Indian  Affairs  will,  in  like  manner, 
transmit  such  applications  to  the  Secretary  of  the  Interior  with  his 
recom  mendat  i  on . 

Every  application  ^ould  be  accompanied  by  a  duly  certified  dieck 
upon  the  United  States  depository  at  St.  Louis,  Missouri,  or  upon 
some  solvent  national  bank  in  the  United  States,  for  one  huntfred 
dollars,  payable  to  the  order  of  the  United  States  Indian  agent  at  the 
Union  Agency,  Indian  Territory,  in  payment  of  advanced  royalty  on 
lease  for  one  year,  and  in  addition,  if  the  application  be  allowed,  the 
applicant  will  be  required  to  pay  the  cost  of  executing  the  lease,  in- 
cluding the  war-revenue  stamps  required  by  law. 

11.  An  application  for  a  mining  lease  under  said  section  13,  filed  by 
an  association  of  individuals,  must  give  the  name  of  all  of  its  members 
and  be  verified  by  the  principal  officer  thereof,  and  any  incorporated 
company  applying  for  a  mining  lease  under  said  section  must  also  file 
with  its  application — 

(a)  A  copy  of  its  articles  of  inoorponititHi  duly  certified  by  the 
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proper  officer  of  the  company  under  its  corporate  seal,  or  by  the  secre- 
taiT  of  the  State  or  Territorj'  where  organized. 

(b)  A  copy  of  the  State  or  Territorial  law  under  which  the  com- 
pany was  organized,  with  the  certiiicate  of  the  governor  or  secretary 
of  the  State  or  Tej-ritory  that  the  same  is  the  existing  taw. 

(o)  When  said  law  directs  that  the  articles  of  association  or  other 
papers  connected  with  the  organization  be  filed  with  any  State  or 
Territorial  officer,  the  certificate  of  such  officer  that  the  same  have 
been  filed  according  to  law,  with  the  date  of  the  filing  thereof. 

BOTALTIES,  BENTS,   ETC. 

12.  All  royalties  accruing  under  leases  entered  into  for  mining  pur- 
poses under  these  regulations,  including  advanced  royalties,  provided 
for  in  section  3  above,  in  accordance  with  said  section  13  of  the  act  of 
June  28,  1898,  shall  be  payable  in  lawful  money  of  the  United  States 
or  exchange  issued  by  a  national  bank  in  the  United  States,  to  the 
United  States  Indian  ajient  at  the  I'nion  Agency,  in  the  Indian  Terri- 
tory, who  shall  be  at  all  times  under  the  direction  and  supervision  of 
the  United  States  Indian  inspector  for  the  Indian  Territory.  Said 
advanced  royalties  shall  be  piiyable  $100  on  the  making  of  the  lease, 
$100  in  one  year  thereafter,  $200  in  two  years  thereafter,  $200  in  three 
years  thereafter,  and  $500  on  the  fourth  and  each  succeeding  year 
until  the  end  of  the  term  thereof.  All  other  royalties  in' accordance 
with  the  schedule  provided  in  these  regulations  (unless  modified  in 
any  particular  case  by  the  Secretary  of  the  Interior,  as  hereinbefore 
provided),  shall  be  payable  to  said  United  States  Indian  agent 
monthly,  and  shall  be  paid  on  or  before  the  25th  day  of  the  month 
succeeding  the  date  when  such  monthly  royalty  shall  have  accrued. 
All  such  monthly  royalties  shall  be  accompanied  by  the  sworn  state- 
ment, in  duplicate,  by  the  person,  corporation,  or  company  paying  the 
same,  as  to  the  output  of  ihe  mine,  oil  well,  or  quarry  of  such  person, 
corporation,  or  com|>any  for  the  month  for  which  royalties  may  be 
tendered.  One  part  of  said  sworn  statement  shall  be  filed  with  the 
United  States  Indian  agent,  to  be  transmitted  to  the  Commissioner  of 
Indian  Affairs,  and  the  other  part  thereof  shall  be  filed  with  the 
United  States  Indian  inspector  located  in  the  Indian  Territory. 

13.  The  said  United  States  Indian  agent  shall  receive  and  receipt 
for  all  royalties  paid  into  his  hands  when  accompanied  by  the  sworn 
statement  as  provided  in  the  preceding  regulation,  but  not  other- 
wise, and  it  shall  also  be  his  duty  to  collect,  under  the  supervision 
and  direction  of  the  United  States  Indian  inspector  for  the  Indian 
Territory,  all  rents,  permits,  revenues,  and  taxes,  of  whatsoever  kind 
or  nature,  that  may  be  due  and  payable  to  any  Indian  tribe  or  tribes 
to  which  the.se  regulations  may  apply,  as  provided  for  by  the  laws  of 
such  tribe  or  tribes. 

14.  The  rents  and  permits,  taxes  and  revenues  provided  for  by  the 
foregoing  regulation  to  be  collected  by  the  United  States  Indian  agent 
shalFbe  due  and  payable  to  him  in  lawful  money  of  the  United  States 
at  ttie  time  when  such  rents,  permits,  taxes,  and  revenues  would,  un- 
der the  laws  of  the  particular  nation,  have  been  due  and  payable  to 
the  authorities  of  such  nation  had  not  the  act  of  June  28,  1898,  and 
especialiy  section  16  thereof,  been  passed. 
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15.  All  moneys  collected  bv  the  United  States  Indian  agent,  as  pro- 
yided  in  these  rcgnlations,  shall  be,  as  soon  as  practicable,  deposited 
by  said  a^nt  with  the  assistant  treasurer  of  the  United  States  at  St. 
Louis,  Missouri,  in  the  like  manner  a^  moneys  known  in  the  regula- 
tions of  the  Indian  Office  as  "  Miscellaneous  receipts,  Class  III,  are 
deposited,  with  a  statement  of  the  tribe  or  tribes  to  which  said  moneys 
belong,  the  propoitionate  share  of  each  tribe,  and  the  particular 
source  from  which  the  same  is  derived — i.  e.,  so  much  from  mining 
leases,  so  much  from  rents,  etc. 

niBBURSEMENTa. 

16.  The  salaries  of  all  officers  of  any  tribe  or  nation  in  the  Indian 
Territory  to  which  these  regulations  are  applicable,  provided  for  by 
the  laws  of  such  tribe  or  nation,  shall  be  paid  by  the  United  States 
Indian  agent,  under  the  supervision  ana  direction  of  the  United 
States  Indian  inspector  for  the  Indian  Territory,  and  upon  authority 
specifically  given  therefor  by  the  Secretary  of  the  Interior,  out  of 
moneys  in  the  hands  of  the  Government  of  the  United  States  subject 
to  disbursement  tlierefor  under  the  direction  of  the  Secretary  of  the 
Interior,  belonging  to  such  tribe  or  nation.  And  for  the  purposes  of 
this  regulation  all  such  officers  sliall  be  required  to  file  with  the  said 
Unit4?d  States  Indian  agent,  in  duplicate,  a  claim  for  salary,  setting 
forth  the  aibount  claimed  to  be  due,  the  time  within  which  the  services 
for  which  compensation  is  claimed  were  rendered,  that  the  services 
were  actually  jwrforined  by  the  claimant,  the  tribal  law  under  which 
said  services  are  alleged  to  have  been  rendered,  and  evidence  that  the 
party  claiming  compensation  as  an  officer  of  any  such  tribe  or  tribes 
13  in  fact  such  officer  (such  as  the  original  appointment  or  the  elec- 
tion of  such  pei-son  to  fill  the  position  daimed  to  be  occupied  by  him), 
and  said  claim  sliall  be  duly  verified  by  the  claimant. 

17.  All  salaries  of  teachers  employed  in  the  public  schools  of  any 
tribe  or  nation  to  which  tJiese  regulatiima  apply,  payable  out  of  the 
funds  of  such  tribe  or  nation,  shall  be  paid  by  the  United  States 
Indian  agent  under  the  supervision  and  direction  of  the  United 
States  Indian  inspector  for  the  Indian  Territory,  and  by  authority  of 
the  Secretary  of  tlie  Interior,  out  of  any  moneys  of  the  tribe  or  nation 
available  for  the  purpose,  and  all  such  teachers  shall  be  required  to 
file  with  the  United  States  Indian  a^nt,  in  duplicate,  a  claim  under 
oath  for  the  amount  of  salary,  furnishing  the  information  and  eri- 
dence  required  in  the  above  regulation  for  the  payment  of  salaries  of 
officers  of  such  trilje  or  nation. 

18.  Before  any  salaries  of  tribal  officials  or  teachers,  as  above  pro- 
vided, shall  be  paid  by  the  United  States  Indian  agent,  the  claims  of 
such  officers  and  tcacliers  shall  first  be  transmitted  by  the  agent 
through  the  United  States  Indian  inspector  for  the  India'n  Territory, 
with  a  full  and  detailed  report  and  all  evidence  filed  therein,  to  the 
Commissioner  of  Indian  Affairs,  to  be  submitted  to  the  Secretary  of 
the  Interior  for  his  action  thereon,  and  upon  approval  thereof  the 
United  States  Indian  agent  shall  make  requisition  for  the  money  nec- 
essary to  pay  the  salaries  authorized  to  be  paid,  and  shall  pay  the 
same,  rendering  account  in  the  usual  manner  therefor. 
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19.  For  the  purpose  of  the  proper  supervision  of  the  schools  of  any 
tribe  or  nation  to  which  these  regulations  apply  there  shall  be  ap- 
pointed by  the  Secretary  of  the  Interior  a  capable,  competent,  and 
discreet  person,  who  shall  have  had  experience  in  educational  work, 
to  be  designated  as  "  supervisor  of  schools  in  the  Indian  Territory," 
whose  duty  it  shall  be,  subject  to  the  direction  and  supervision  of  the 
United  States  Indian  inspector,  to  visit  from  time  to  time,  examine 
into,  and  supervise  the  conduct  of  schools  of  such  tribe  or  nation,  and 
to  report  fully  and  in  detail,  as  often  as  may  be  desirable  (at  least 
once  in  every  month)  to  tlie  Commissioner  of  Indian  Affairs,  through 
the  United  States  Indian  inspector,  the  condition  of  each  school  m 
the  Territory,  the  methods  of  instruction  employed,  the  efficiency  of 
the  teachers  engaged,  and  shall  make  such  recommendations  concern- 
ing the  same  as  he  shall  deem  best. 

20.  The  compensation  of  such  supervisor  of  Indian  schools  for  the 
Indian  Territory  shall  be  $1,500  per  annum,  with  commutation  of 
subsistence  at  the  rate  of  $3  per  diem,  when  absent  from  home  in  the 
discharge  of  his  official  duties,  and  all  actual  and  necessary  expenses 
for  transportation,  payable  out  of  the  general  appropriation  for 
Indian  schools. 

21.  Should  it  appear  from  the  report  of  the  supervisor  of  Indian 
schools  for  the  Indian  Territory  at  any  time  that  any  teacher  of  any 
school  is  incompetent  to  properly  instruct  the  pupils  of  such  school,  or 
is  of  immoral  character,  or  that  for  any  reason  the  continuance  of 
such  teacher  in  the  service  would  be  to  the  detriment  thereof,  then  it 
shall  be  the  duty  of  the  Commissioner  of  Indian  Affairs  io  bring  the 
matter  to  the  attention  of  the  Secretary  of  the  Interior  for  his  con- 
sideration and  action,  the  purpose  of  this  regulation  being  to  provide 
efficient,  competent,  and  moral  instructors  for  the  youth  of  the  Indian 
Territory,  in  order  to  fit  them  to  become  good,  useful  members  of 
society. 

22.  The  right  to  change,  modify,  or  amend  these  regulations  is 
reserved. 

CoRNELiDS  N.  Bliss,  Secretary 
Dbfarthent  or  the  Intekior, 

Washington,  November  4i  1S98. 

Formn  of  mininij  lease,  bond,  and  affidavit  of  surety  pretcribei  iy  the  Secretary 
of  the  Interior  under  section  IS  Of  the  act  of  Congregt  approved  June  £8,  1898 
(SO  Stat.,  49J). 

Indian  lerrltorr  rainla;  lease  < Nation). 

iwnte  ■]]  namea  and  addreuea  Id  full.] 

lodentnre  of  lease,  made  and  entered  Into,  In  qundrupllcate,  oo  this 

day  of .  A,  D.  180-.,  by  and  between ,  as  Seprfitnry  of  the  Interior, 

party  of  the  first  part,  and ,  of ,  county  of ,  State  or  Territory 

of ,  part —  of  the  eecoud  puvt,  nnder  and  In  purminnro  of  the  proTlslons 

of  settlou  13  oC  the  act  of  Congi-ess  Hjiproved  June  28.  1898  (30  Stat,  495). 

Now,  therefore,  thle  Indenture  wltnesseth  that  the  party  of  the  flrat  part  for 
and  In  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions 
hereinafter  contained  and  hereby  agreed  to  be  paid,  observed,  and  performed 

by  the  part__  of  the  second  part, eiecutors,  admlulatrators,  or  aBBlgns, 

doea  lierebj'  demise  grant,  and  let  onto  the  part: of  the  second  part, 


S18       BITLES  AND   BEQT7IATI0NS,  DBFARTUEKT  OF  INTBBIOB. 

executorx,  admlnletraton,  or  assigns,  the  follow inK-descrlbed  tract  of  land, 
lying  and  being  wittilu  the Indian  Nation  and  nitbin  the  Indlnn  Terri- 
tory, to  wit:   Tht! of  section ,of  township" of  ranged 

of  the  Indian  meridian,  aod  oontnlnlng acrcti.  more  or  less,  for  the  full 

ttetn  of years  from  the  date  hereof  for  the  sole  purpose  of  prospecting 

for  and  mining  i' 

In  consideration  of  which  the  part of  the  second  part  hereby  agree anil 

bind executors,  administrators,  or  Rssigns.  to  pny,  or  cause  to  be  paid,  to 

the  United  States  Indian  ugent  for  the  Union  Agency  as  royalty  the  snms  of 
money  as  foiloiTS,  to  wit: 

On  the  production  of  all  coal  mines  dereloped  and  operated  imder  this  lease, 
the  sum  of cents  p«  Um  for  each  snd  every  ton  of  coal  produced. 

On  asphaltum,  the  sum  of cents  per  ton  for  each  aod  ever;  ton 

produced. 

On  oil,  llie  snm  of per  cent  of  the  Talu&of  all  oil  produced. 

On  all  other  minerals — such  as  gold,  sllrer.  Iron,  and  the  like — as  follows 
(sampling  charges  to  be  first  deducted) :  On  all  net  smelter  returns  of  ore  of 
fifty  ($50)  dollars  per  ton  and  under,  a  royalty  of  ten  (10)  per  cent;  on  all  net 
smelter  returns  of  ore  over  fifty  (STO)  dollars  per  ton  and  lesu  than  one  hundred 
and  fifty  ($150)  dollars  per  ton,  a  royalty  of  fifteen  (IQ)  per  cent;  on  all  net 
smelter  returns  of  ore  over  one  hundred  and  fifty  ($150)  dollars  per  ton  and 
less  than  three  hundred  (J300)  dollars  per  ton,  a  royalty  of  twenty  (20)  per 
cent,  and  on  all  net  smelter  returns  of  ore  over  three  hundred  ($<tOO}  dollars  per 
ton,  a  royalty  of  twenty-five  (25)  per  cent 

And  all  said  royalties  accruing  for  any  month  shall  he  due  and  payable  on  ot 
befbre  the  twenty-fifth  day  of  the  month  succeeding. 

And  the  part—  of  the  second  part  furtlier  agree—  and  bind esetrulors. 

administrators,  or  assigns  to  pay,  or  caiiRe  to  be  paid,  to  the  United  States  Indian 
agent  fOr  the  Union  Agency,  Indian  Territory,  as  advanced  royalty  on  each  and 
every  mine  or  claim  within  the  tract  of  land  covered  by  this  leasr.  the  sums  tt 
money  as  follows,  to  wit :  One  hundred  dollars  per  annum  in  advance  for  the 
first  and  second  years,  two  hundred  dollars  per  annum  in  advance  for  the  third 
and  fourth  years,  and  five  hundred  dollars  per  annum  in  advance  for  the  fifth 
and  each  succeeding  year  thereafter  of  the  term  for  which  this  lease  Is  to  run. 
It  being  understood  and  agreed  that  said  sums  of  money  to  be  paid  as  aforesaid 
shall  be  a  credit  on  royalty,  should  the  part.,  of  the  second  part  develop  anil 
operate  a  mine  or  mines  on  the  lands  leased  by  this  indenture,  and  the  produc- 
tion of  such  mine  or  mines  exceed  such  sums  paid  as  advanced  royalty  as  above 
set  forth;  and  further,  that  should  the  part.,  of  the  second  part  neglect  or 
refuse  to  pay  such  advanced  annual  royalty  for  the  period  of  sixty  days  after 
the  same  becomes  due  and  payable  under  this  lease,  then  this  lease  shall  be  nnll 
and  void,  and  all  royalties  paid  In  advance  shall  t>econie  the  money  and  property 

of  the tribe  of  Indians,  subject  to  the  regulations  of  the  Secretary  of  the 

Interior  aforesaid. 

The  port—  of  the  second  part  further  covenant.,  and  agree—  to  exenlse 
diligence  in  the  conduct  of  the  prosiiectlng  and  mining  nperatlons  and  to  open 
mines  or  sink  wells  for  oil,  and  operate  the  same  In  a  workmanlike  manner 
to  the  fullest  possible  extent  on  the  above-described  tract  of-  land ;  to  commit 
no  waste  upon  said  land  or  upon  the  mines  that  may  be  thereon,  and  to  suffer 
no  waste  to  be  committed  thereon,  to  take  good  care  of  tbe  same,  and  to  sur- 
render and  return  the  premises  at  the  expiration  of  this  lease  to  the  [>arty  of 
tbe  first  part,  In  as  good  condition  as  when  received,  ordinary  wear  and  tear 
in  the  proper  use  of  the  same,  for  the  purposes  hereinbefore  Indicated,  and  un- 
avoidable accidents  excepted,  and  not  to  remove  therefrom  any  bulidings  or 

Improvements  erected  thereon  during  said  term  by ,  the  part of  the 

second  part,  but  said  buildings  and  Improvements  shall  remain  a  part  of  said 
land  and  become  the  property  of  the  owner  of  the  laud  as  a  part  of  the  con- 
sideration for  thifl  lease  In  addition  to  the  other  considerations  herein 
Specified,  except  engines,  tools,  and  machinery,  which  shall  remain  the 
property  of  the  said  part.,  of  the  second  part;  that will  not  per- 
mit any  nuisance  to  tie  maintained  on  the  premises,  nor  allow  any  Intoxi- 
cating ilquors  to  be  sold  or  given  away  to  be  used  for  any  purposea  on  the 

premises,  and  that will  not  use  the  premises  for  any  other  purpose  than 

that  authorized  In  this  lease,  nor  allow  them  to  be  oaed  for  any  other  purpoee; 

«  State  whether  north  or  south.  »  State  whether  east  or  west 

'  State  what  mineral  Is  soviriit 
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thftt will  not  at  any  time  during  the  term  hereby  eranted  MB\ga  or  trans- 
fer   estate.  Interest  or  term  in  said  premises  and  land  or  the  appur- 
tenances thereto  to  any  person  or  persons  whamsoever  without  the  written 
consent  thereto  of  the  party  of  the  flrat  part,  or  his  successors  in  office. 

And  the  said  part_^  of  the  second  part  further  covenant—  and  agree—  that 

win  keep  an  accurate  account  of  all  mining  operations,  showing  the 

whole  amount  of  mineral mined  or  removed,  and  that  there  shall  be  a  Hen  on 

all  Implements,  tools,  movable  machinery,  and  other  personal  chattels  uaed  in 
said  prospecting  and  mining  operations,  and  upon  all  such  minerals,  metals, 
and  RUbstHnces  obtained  from  the  land  herein  leased,  as  security  for  the 
monthly  payment  of  said  royalties. 

And  the  part of  the  second  part  agree.,  that  this  indenture  of  lease  shall 

be  subjeet  In  all  respects  to  the  rnies  and  regulations  heretofore  or  that  may  be 
hereafter  prescribed  under  said  section  13  by  the  Secretary  of  the  Interior;  and, 

ftirther,  that  should  the  part of  the  second  part, ezecntora,  aduiin- 

Istrators.  or  assigns,  violate  any  of  the  covenants,  stipulations,  or  provisions  of 
this  lease,  or  fait  for  tbe  period  of  thirty  days  to  pay  the  stipulated  monthly 
royalties  provided  for  herein,  then  the  party  of  the  first  part  shall  be  at  liberty, 
in  his  discretion,  to  avoid  this  indenture  of  lease  and  cause  the  same  to  be  an- 
nulled, when  all  the  rights,  franchises,  and  privileges  of  the  part of  the 

second    part,    executors,    administrators,    or   assigns,    hereunder,    shall 

cease  and  end,  without  fnrtlier  proceedings. 

The  part--  of  the  second  part flrmly  bound  for  the  faithful  compliance 

with  the  stipulations  of  this  indenture  by  and  under  the  bond  made  and  exe- 
cuted by  the  part.,  of  the  second  part  as  principal—  and as  suret--, 

entered  Into  the day  of ,  189..,  and  which  Is  on  file  in  the  Office 

of  Indian  AffalrK 

la  witness  wbereof  tbe  said  parties  of  the  first  and  second  parts  have  here- 
tmte  set  their  hands  and  affixed  their  seals  the  day  and  year  Srst  above  men- 
tioned. 

[SKAI.]  . 

Secretary  of  the  Interior. 

Two  wltuesaes  to  each  signature. 


[esAi.]' 


Enow  all  men  by  these  presents,  that  we.* ,  of ,  as  principal,  and 

,  of ,  and .  of .  aa  sureties,  are  lieid  and  flrmly  bound 

nnto  the  United  States  of  America  In  the  sum  of dollars,  lawful  mon^ 

of  the  United  States,  for  the  puymeut  of  which,  well  and  truly  to  be  made,  we 
bind  ourselves,  and  each  of  us,  our  heirs,  successors,  executors,  and  adnWnlatra- 
tors.  Jointly  and  severally,  flrmly  by  these  presents.  Sealed  nlth  our  seals  and 
dated day  of ,  eighteen  hundred  and  ninety 

The  condition  of  this  obligation  Is  such  that  whereas  the  abovc-bounden 

,  as  principal—,  entered  Into  a  certain  indenture  of  lease  dated , 

189—,  with .  the  Secretary  of  the  I>epartmeut  of  the  Interior,  for  the 

lease  of  a  certain  tract  of  land  located  In  the Nation,  Indian  Territory, 

for  the  purpose  of  prospecting  for  and  mining for  tbe  period  of 

Now,  If  the  above-boonden shall  faithfully  carry  out  and  observe  all 

the  obligations  assumed  In  said  Indenture  of  lease  by ,  and  shall  observe 

all  the  laws  of  ttie  United  States,  and  regulations  made,  or  which  shall  be 
made,  thereunder,  for  the  government  of  trade  and  liitcicourse  with  Indian 
tribes,  and  all  the  rules  and  regulations  that  have  been  or  may  be  prescribed  by 
the  Secretary  of  the  Interior  under  section  13  of  the  act  of  June  28,  1S98  (80 

'  Stamps  are  required  by  the  act  of  June  13,  1898,  to  be  placed  on  leases  as 
follows:  Leases  for  one  year,  25  cents;  for  more  than  one  year  and  not  ex- 
ceeding three  years,  50  cents ;  and  for  more  than  three  years,  fl.  Lessees 
must  furnish  stamps  for  all  leases, 

*The  Christian  names  and  residences  of  principals,  and  of  sureties,  where 
personal  sureties  are  given,  of  whom  tliere  must  be  two. 


,^7UUyil. 
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Stat.,  495).  relative  to  mining  leases  Id  tbe  Indian  Terrltoryt  then  this  obllgs- 
tlon  Bhall  be  null  and  Told ;   otherwise  to  remain  In  fall  torce  and  effecL 
Signed  and  sealed  In  presence  of —  • 

IL.  ■.!» 

Affidavit  ef  tnietjr. 
(To  be  used  ddIj  wbea  ladlvldiul  aaretlea  are  oSered.] 
Of I 

County  Of .  P" 

I, ,  one  of  tlie  Burettes  on  tbe  prefixed  bond  of ,  as .  do 

deixise  and  say  tbat  I  am  worth,  In  nulncuuibered  property,  over  and  above 

mj  debts,  liabilities,  and  exemptions  under  the  laws  of  tbe of , 

dollars  and  npward.  aa  follows: 

Real  estate,  valued  at  f ,  situate  lu ,  and  connlsttng  of  < 

Personal  estate,  valued  at  $ ,  located  in ,  aod  consietlng  of  ' 

(Signature:) . 

(Poat-ofllce  address;) 

Bwom  to  and  Bubsorlbed  before  ine  this day  of ,  1891. 

of ,  I 

County  of ,  J     ■ 

I, ,  do  hereby  certify  that ,  who  admlslstered  tbe  above  oath,  was 

at  the  time  of  doing  so  a tn  and  for  said ,  duly  quDllfled  to  act  as 

such,  and  to  administer  oaths  la  such  cases,  and  that  I  believe  hla  algnature.  as 
above  written,  is  genuine. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of 
,  this day  of ,  one  thousand  eight  hundred  and  ninety 
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Additions  and  amendments  to  the  rules  and  regulations  prescribed 
November  4, 189S,  by  the  Secretary  of  the  Interior  under  the  gen- 
eral provisions  of  t/ie  act  of  Congress  approved  June  S8, 1898  (30 
Stats.,  495),  to  govern  miacellaneou*  matters  in  the  Indian  Terri- 
tory. 

Under  the  general  provisions  above  referred  to  the  following  rules 
and  regulations  shall  api)]y  in  all  cases  not  provided  for  by  specific 
agreements  heretofore  ratified  by  Congress  and  the  nations  interested, 
or  that  may  hereafter  be  ratitied  by  such  nations,  and  regulations 
hereafter  prescribed  in  such  agreements. 

a  There  must  be  at  least  two  witnesses  to  all  signatures,  though  the  same  two 
persons  may  witness  all. 

tA  Heal  must  t)e  attached  by  some  adhesive  suttstance  to  the  signature  of 
principals  and  sureties. 

"  Here  state  whether  city  property,  improved  or  unlmprov'ed.  or  improved 
farms  or  unimproved  laa^  Property  must  be  described  by  Street  nnmbera.  lot 
numbers,  or  section  and  township  numbers. 

*  Here  describe  the  nature  of  tiie  property,  whether  notes,  bonds,  stacks,  mer- 
chandise, etc    State  also  the  present  value,  as  near  as  practicable. 


.;,  V^T 
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BDUCATION. 

Sbction  1.  There  shall  be  appointed  by  the  Secretary  of  the  Inte- 
rior H.  capable,  competent,  and  discreet  person,  to  be  designated  as 
"  superintendent  of  schools  in  Indian  Territory,"  whose  duty  it 
shall  be  to  visit,  inspect,  and  or^nize  or  reor^nize  the  schools  and 
orphan  asylums  located  among  the  Five  Civihzed  Tribes.  He  shall 
administer  the  educational  work  of  these  schools  and  orphan  asylums, 
prepare  courses  of  study,  and  report  to  the  Ck)mmissioner  of  Indian 
Affairs  what,  in  his  judgment,  are  the  defects  in  them  in  system,  in 
administration,  or  in  the  means  for  the  most  effective  advancement 
of  the  pupils  therein,  and  what  changes  are  needed  to  remedy  such 
defects  as  may  exist,  and  to  perform  such  other  duties  as  may  be 
imposed  upon  him  by  the  Commissioner  of  Indian  Affairs,  subject  to 
the  approval  of  the  Secretary  of  the  Interior.  He  shall  also  assign 
the  several  supervisors  to  their  respective  duties. 

Sec.  2.  There  shall  be  appointed  by  the  Secretary  of  the  Interior 
a  "  school  supervisor  "  for  each  of  the  nations  as  ^all  be  hereafter 
determined. 

Sec.  3.  That  it  shall  be  the  duty  of  each  school  supervisor  to  visit 
and  inspect  the  schools  and  orphan  asylums  of  the  nation  for  which  he 
is  appointed,  to  assist  in  their  organization  or  reorganization,  and  to 
have  specific  oversight  of  the  same.  He  shall,  as  soon  as  possible, 
upon  blanks  to  be  furnished  by  the  Indian  Office,  prepare  a  list  of  all 
teachers  and  other  persons  now  employed  in  the  school  service  of  the 
nation  under  his  supervision.  This  list  shall  show  the  name,  position, 
salary,  school  or  orphan  asylum  at  which  employed,  date  of  entering 
on  duty,  sex,  rece,  age,  single,  married  or  widowed,  birthplace,  legal 
residence,  previous  occupation,  date  of  original  appointment  to  me 
position  now  held,  and  by  whom  appointed.  It  shall  also  be  accom- 
panied by  a  full  and  complete  report  upon  the  employees,  giving  the 
opinion  of  the  supervisor  as  to  the  character,  efficiency,  and  effective 
industry  of  each,  and  whether  the  same  should  be  retained  in  the  serv- 
ice. The  supervisor  should  also  report  upon  the  character,  condition, 
size,  date  of  erection,  and  approximate  cost  of  each  school  or  orphan 
asylum,  and  submit  a  rough  plan  of  the  same.  These  reports  shall  be 
forwarded  to  the  superintendent  of  schools  in  Indian  Territory,  and 
by  him,  with  whatever  recommendations  he  may  see  fit  and  proper  to 
make  through  the  United  States  Indian  inspector  for  the  Indian  Ter- 
ritory to  the  Indian  Office,  there  to  be  made  a  matter  of  record, 

Sec.  4,  So  far  as  the  same  can  be  applied,  the  rules  for  the  Indian 
school  service,  1898,  shall  be  used  in  the  government  of  schools  and 
orphan  asylums  of  these  nations,  which  are  supported  out  of  funds 
under  the  direction  and  control  of  the  Secretary  of  the  Interior. 

Sec.  5,  That  the  number  and  kind  of  employees  at  each  of  the  insti- 
tutions to  which  these  regulations  apply  shall  be  prescribed  by  the 
Secretary  of  the  Interior,  and  none  otners  shall  be  employed.  That 
all  regular  employees,  both  white  and  Indian,  must,  before  entering 
upon  duty,  take  and  subscribe  to  an  oath  of  office  or  affirmation. 
That  before  the  close  of  the  fiscal  year  the  superintendent  of  schools 
in  Indian  Territory  shall  submit  a  list  of  such  positions  and  salaries 
88  he  shall  deem  necessary  for  the  ensuing  fiscal  year  for  each  school 
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and  orphan  a.syluni  under  his  charge,  accompanying  the  same  with  a 
list  of  the  positions  and  tjalaries  for  the  current  Qscal  year. 

&BC.  6.  That  the  superintendent  of  schools  in  Indian  Territory, 
subject  to  the  aproval  of  the  Secretary  of  the  Interior,  shall  select  aad 
nominate  for  all  authorized  positions  competent  and  suitable  persons, 
for  whose  fitness  for  the  performance  of  the  duties  of  the  positions 
for  which  they  are  nominated  the  superintendent  of  schools  in  Indian 
Territory  will  be  strictly  accountable. 

Sec.  7.  That  any  nomination  which,  for  any  reason,  is  nnsatis- 
faotory  will  not  be  approved,  and  in  all  cases  the  Department  will 
exercise  the  power  or  direct  appointment  when  the  interest  of  the 
public  service  may  seem  to  require  it. 

Sec.  8.  That  in  every  case  where  the  appointment  of  an  employee 
has  been  made  directly  by  the  Secretary  of  the  Interior  without  the 
previous  recommendation  of  the  superintendent  of  schools  in  Indian 
Territory,  such  employees  shall  not  be  discharged  without  permis- 
sion of  the  Secretary  of  the  Interior,  but  if  such  employee  becomes 
objectionable  a  full  report  of  all  the  facts  must  be  made  and  action 
awaited  thereon. 

Sec.  9.  That  hereafter  no  warrants  or  orders  shall  be  issued  by 
the  respective  nations  for  salaries  or  other  expenses  of  the  schools 
and  asylums  supported  out  of  the  royalties  on  coal,  etc.,  or  over 
whose  schools  and  orphan  asylums  the  Secretary  of  the  Interior  has, 
by  law  or  treaty,  supervision  and  direction. 

Sec.  10.  That  sections  17  and  18  of  the  Rules  and  Begidations 
Governing  Mineral  Leases,  etc.,  approved  November  4,  1898,  be 
amended  so  as  to  provide  that  the  salaries  of  teachers  and  other  school 
and  orphan  asylum  employees  of  any  tribe  or  nation  to  which  these 
regulations  apply  shall  be  paid  by  the  United  States  Indian  agent  for 
the  Union  Agency,  after  the  approval  of  the  service  by  the  Commis- 
sioner of  Indian  Aifairs  upon  blanks  to  be  furnished  for  that  purpose, 
as  in  the  regular  Government  Indian  schools. 

Sec.  11.  The  superintendent  of  schools  in  Indian  Territory  will 
cause  as  many  day  schools  to  be  opened  as  funds  available  will  permit 

Sec.  12.  For  the  maintenance  of  each  of  the  boarding  schools  and 
orphan  asylums  to  which  th&se  regulations  apply  the  Commissioner  of 
Indian  Affairs  may  enter  into  an  agreement  with  the  present  superin- 
tendent thereof,  provided  said  superintendent  be  willing  to  enter  into 
such  an  agreement  and  is  competent  for  the  performance  thereof; 
otherwise  such  superintendent  shall  be  relieved  and  a  contract  entered 
into  with  some  one  who  is  competent  to  perform  such  duties  and  will- 
ing to  enter  into  such  an  agreement. 

Sec.  13.  This  agreement  shall  require  the  person  with  whom  it  is 
entered  into  (1)  to  manage  the  school,  subject,  so  far  as  practicable,  to 
the  rules  for  the  Indian  school  service,  1898;  (2)  to  equip  and  main- 
tain 8  boarding  school  or  orphan  asylum,  as  the  case  may  be,  at  the 
place  designated  during  such  time  as  may  be  stipulated;  (3)  to  care 
for  and  educate  under  this  agreement  at  said  boarding  school  or 
orphan  asylum  during  the  period  stipulated,  in  a  manner  satisfactory 
to  the  Commissioner  of  Indian  Affairs,  the  number  of  pupils  named  in 
the  agreement,  which  pupils  must  be  of  school  age,  unless  by  special 
order  of  the  Commissioner  of  Indian  Affairs ;  no  pupil  to  be  received 
into  the  boarding  school  of  any  nation  except  children  of  the  members 
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of  that  nation;  (4)  the  Secretary  of  the  Interkw  will  prescribe  the 
number  and  compensation  of  employees,  whose  salaries  will  be  paid 
as  provided  in  secti(»i  10  hereof;  (5)  the  contractor  making  the  agree- 
ment shall  instruct  pupils  in  the  ordinary  branches  of  an  English 
education,  teach  them  the  effects  of  alcoholic  drinks  and  narcotics 
upon  (Jae  human  system,  as  required  by  act  approved  May  20,  1886: 
(6)  the  contractor  shall  observe  with  appropriate  exercises  all  National 
holidays;  (7)  he  shall  instruct  pupils  as  to  the  duties  and  privileges 
of  American  citizenship;  (8)  he  shall  supply  the  pupils  (A  the  schocd 
or  orphan  asylum  with  suitable  and  sumcient  clothing,  subsistence, 
lodging  accommodations,  medical  attendance,  school  boote  According 
to  the  course  of  study  prescribed  by  the  superintendent  of  schools  in 
Indian  Territory,  stationery,  school  appliances,  and  all  articles  neces- 
sary to  their  personal  comfort ;  (9)  he  shall  have  schoolroom  exercises 
on  five  days  o£  each  week,  with  such  exceptions  as  may  be  noted ;  (10) 
he  shall  report  concerning  said  schools  as  may  be  required  by  the 
Commissiimer  of  Indian  Affairs,  upon  blank  forms  to  be  furnished  by 
the  Indian  Office;  (11)  he  shall  not  transfer  this  agreement  or  any 
interest  therein,  as  provided  by  section  3737  of  the  United  States  Re- 
vised Statutes,  to  any  other  party  or  parties,  it  being  understood  that 
if  this  agreement  or  any  interest  therein  shall  be  transferred  by  the 
contractor  the  agreement  shall  be  abrogated,  but  all  rights  of  action 
for  breach  of  same  will  be  reserved;  (12)  the  superintendent  of 
schools  in  Indian  Territory  will  agree  upon  a  rate  per  quarter  as  com- 
pensation for  every  pupil  fed,  clothed,  lodged,  cared  for,  and  taught 
und6r  the  agreement,  payment  for  each  quarter  to  be  computed  upon 
the  average  attendance  of  pupils  in  said  quarter;  (18)  payments 
under  the  agreement  to  be  made  at  the  end  of  every  quarter  upon 
vouchers  in  duplicate  duly  certified  by  the  United  States  Indian  agent 
for  the  Union  Agency  that  the  boarding  school  or  orphan  asylum,  as 
the  case  may  be,  has  been  maintained  and  managed  according  to  the 
true  intent  and  meaning  of  the  contract;  (14)  the  agreement  shall 
also  provide  for  the  abrogation  of  this  contract  on  a  notice  of  fifteen 
days,  provided  the  contractor  has  failed  to  comply  with  the  agree- 
ments and  stipulations;  (15)  the  school  to  be  subject  to  inspection  at 
all  times  by  the  officers  of  the  Department;  (16)  all  agreements  en- 
tered into  must  be  made  subject  to  the  approval  of  the  Secretary  of 
the  Interior. 

Sec.  14.  The  salaries  of  employees  of  the  boarding  schools  and 
orphan  asylums  will  be  paid  by  the  Government  out  or  funds  avail- 
able for  that  purpose,  and  are  not  to  be  included  in  the  amount 
allowed  for  maintenance  of  said  schools  or  orphan  asylums  under 
agreement  as  above  provided. 

Sec.  15.  Teachers  at  day  schools  will  not  be  furnished  quarters,  but 
contractors  and  employees  at  boarding  schools  and  orphan  asylums 
will  be  allowed  the  use  of  one  room  for  each;  provided,  upon  proper 
representations  of  the  necessity  therefor,  the  superintendent  of  schools 
in  Indian  Territory  may  allow  additional  room. 

Sec.  16.  No  employee  of  the  schools  and  orphan  asylums  will  be 
entitled  to  receive  from  funds  set  aside  for  support  of  schools  any 
further  compensation  or  allowance  either  in  subsistence,  materials, 
fuel,  feed  for  animals,  or  otherwise  than  the  amount  designated  as  the 
salary  of  said  employee. 
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Sec.  17.  The  compensation  of  the  superintendent  of  sdiools  in 
Indian  Territory  shaU  be  three  thousand  five  hundred  dollars  ($3,500) 

f)er  annum,  with  commutation  of  subsistence  at  the  rate  of  three  dol- 
ars  ($3)  per  diem  when  absent  from  his  office  on  official  busdness.  and 
also  all  actual  and  necessary  expenses  fur  transportation  and  sleeping- 
car  fare;  payable  from  the  funds  of  the  several  tribes  or  natic«is  as 
may  be  directed  by  the  Secretary  of  tiie  Interior. 

Sec.  18.  The  compensation  of  each  of  the  supervisors  of  schools 
shall  be  one  thousand  five  hundred  dollars  ($1,500)  per  annum,  with 
commutation  of  subsistence  at  the  rate  of  three  dollars  ($3)  per  diem 
when  absent  from  his  office  on  official  business,  and  also  all  actual  and 
necessary  expenses  for  transportation  and  sleeping-car  fare;  payable 
from  the  funds  of  the  tribe  for  which  he  is  appointed  which  may  be 
applicable. 

Sec.  19.  The  Commissioner  of  Indian  Affairs  will  designate  the 
place  where  the  superintendent  of  schools  in  Indian  Territory  and 
each  of  the  school  supervisors  shall  have  their  offices,  upon  the  recom- 
mendation of  said  superintendent  of  schools  in  Indian  Territory. 

Sec.  20.  All  official  communication  from  the  superintendent  of 
schools  in  Indian  Territory,  supervisors,  and  other  employee.'^  must  be 
forwarded  throu^  the  United  States  Indian  inspector  for  Indian 
Territory,  who  will  indorse  on  same  such  recommendations  and  sug- 
gestions as  may  be  deemed  necessary  bv  him. 

Sec.  21.  The  right  to  change,  modity,  or  amend  these  regulations 
is  reserved. 

Thos.  Ryan,  Acting  Secretaty. 


OFEH-JIABEET  FTTBCHASES. 

Applying  rules  relative  to  open-market  pvrchaaee,  as  prescribed  hy 
sections  59-71  of  tluj  regulations,  and  circuUir  letter  of  September 
SO,  1S97,  to  the  disbursing  offtcer  of  the  Five  Civilized  Tribes  Com- 
mission. 

Department  of  the  Intbbior,  . 

Washington,  June  S,  1899. 
The  acting  chairman  of  the 

Cotnm.ission  to  the  Five  Civilized  Tribes, 

Afvscogee,  Ind.  T. 
Sir:  The  Department  is  in  receipt  of  your  communication  of  the 
20th  instant,  acknowledging  the  receipt  of  departmental  letter  of  the 
28th  of  April,  relative  to  the  reconmieridation  of  the  Acting  Com- 
missioner of  Indian  Affairs — 

tbnt  ttte  rulee  relative  to  open-marhet  purclioxex,  aa  prescribed  by  Bertiona  59-71 
of  the  regnlationa,  and  cirmlnr  letter  of  Seiitember  30,  1897,  Inclosed,  sbonld 
be  Diiide  to  apply  to  tbe  dl8bur:4lng  oHicer  of  tbe  Five  Civilised  Tribes  Coiu- 
mlHslon.  In  order  tbat  ttie  practice  of  oiuiilng  open-uiarlEet  purchaaes  may  be 
uniform. 

Yor  state  that — 
an  adherens  to  the  rules  referred  to  would  require  that  the  Commisaloa  make 
no  purchHses  In  tbe  opeu  mnrket  without  first  securlnK  specific  mithorlty  from 
the  Serrptiiry  of  the  Interior,  except  in  cases  of  special  exigency,  and  that  for 
the  purpose  of  securing  sucb  authocltj'  there  be  eubuittted  to  tbe  Department, 
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thronicTi  tbe  Commlmloner  of  iDdlan  Affairs,  a  detailed  stntement  of  the  amount 
required  of  eacb  iHirtlculnr  Item  and  probable  cost  of  aaiae,  vlth  a  full  and  rlpnr 
statement  of  tbe  facts  upon  wbicb  tbe  Commlsslou  bases  its  judgment  ot  tbe 
necessity  of  sucta  purchases. 

You  further  report  that  said  rules  "  are  not  adapted  for  a  commis- 
sion of  this  nature,  whose  labors  cover  such  a  wide  field  and  whose 
necessities  are  intermittent,"  and  you  call  the  attention  of  the  Depart- 
ment to  the  fact — 

that  the  duties  of  tbe  Commlgston  tnvolre  the  sbolltioD  of  trilml  autonomy  of 
tbe  Five  Civilized  Tritieii.  tbe  extinguishment  of  qnRsl-lndei>endent  governments, 
and  tbe  ultimate  admission  to  statehood  of  a  territory  embracing  nearly  twenty 
millions  of  acres,  and  tbe  conversion  of  nearly  aeventy-flve  thousand  bouIb 
from  an  anomalous  condition  to  United  States  citizenship. 

The  sugge.'ition  is  also  made  by  you  that  special  confidence  is  con- 
fided in  the  officials  selected  to  perform  the  duties  involved  upon 
said  Commission  by  law,  and  it  is  stated  "  that  the  confidence  so 
reposed  should  descend  to  the  ordinary  transactions  necessaiy  to 
its  attainment,  over  which  the  Commission  is  at  present  exercising 
due  caution  and  discretion." 

It  is  also  stated  that  the  adoption  of  said  recitations  would  mate- 
rially impede  the  progress  of  the  work  of  the  Commission,  and  that 
they  "  are  therefore  impracticable,  inexpedient,  and  inconsistent  with 
those  principles  of  business  economy  which  should  govern  public 
affairs?' 

Your  report  further  states  that  it  is  not  considered  neces.sary  to 
specify  in  detail  the  loss  of  time  which  would  accrue  by  an  observ- 
ance of  said  rules,  or  the  advantages  to  be  gained  by  a  waiver 
of  them,  although  it  is  said  that  a  "  statement  will  be  cheerfully 
forwarded  if  the  Department  desires." 

Tlie  regulations  above  referred  to  are  based  upon  specific  statutory 
requirements.     Section  3709  of  the  Kevised  Statutes  declares: 

All  purchases  and  contracts  for  supplies  or  services  In  any  of  the  Departments 
of  the  Oovemment,  except  for  personal  services,  shall  be  made  by  advertising 
a  sufficient  time  previously  for  proposals  respecting  tbe  same,  when  the  public 
exieencles  do  not  require  the  immediate  delivery  of  tbe  articles  or  performance 
of  the  servlceH.  When  Immediate  delivery  or  performance  Is  required  by  the 
public  eilgency,  the  articles  or  services  required  may  be  procured  by  open 
purchase  or  contrnct  at  the  places  and  In  the  manner  in  which  such  articles 
are  usually  bought  and  sold,  or  such  servces  engaged  between  individuals. 

Section  61  of  said  regulations  reads : 

Bpectflc  authority  of  tbe  Secretary  of  the  Interior  must  be  obtained  for  pur- 
chssps  of  any  kind,  and  before  purchase  is  made,  except  In  cases  of  special 
exigency  when  the  absolute  neceHsltles  of  the  service  will  not  admit  of  the 
delay  incident  to  securing  such  authority.  In  such  cases  pnrciinses  may  be 
made  by  a^nts  before  authority  is  obtained,  but  only  to  the  extent  of  relieving 
the  immediate  necessity. 

It  may  be  observed  that  the  appropriation  for  the  salaries  and 
expenses  of  the  Commission  to  the  Five  Civilized  Tribes  is  made  for 
the  next  fiscal  year  in  the  "  act  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  Department  and  for  fulfilling 
treaty  stipulations  with  various  Indian  tribes"  (Public— No.  104), 
approved  March  1,  1899.     Said  act  appropriates: 

For  expenses  of  Commlssloneis  and  necessary  expenses  of  employees,  sixty 
thoiiS!iiid  dollars  (SfiO.OOO) :  And  proviaed  farther.  That  three  dollars  ($3) 
per  dleui  and  expenses  of  a  clerk  detailed  oa  special  diebursins  axent  by 
S.  Doc.  896.  58-2,  pt  4 15 
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laterlor  Ih'tHirtment  while  on  dat7  wltb  tbe  GonimiMloD  Bball  be  paid  thetvttmo. 
For  cl4>r)i-iil  lielj).  IncliKllntc  the  Recretaiy  of  the  Commlfuiioii  aod  Interpretrr. 
thirty-iilue  thousand  nlue  hundred  and  eighty  dollani  (S3g.980).  For  caii- 
tineent  extx-niieti  or  tbf  CommlBHlon.  tbr««  tltouaaod  Ave  hundred  dollan 
($3,^00) ;  in  nli.  one  hundred  twenty-three  thouftnnd  four  hundred  and  elsbt; 
dollars  ($123,480). 

It  IS  further  provided  by  section  3  of  said  act: 

That  no  purchase  of  xuppllee  for  which  appropriatlona  are  herein  made 
exceeding  lu  the  SKregnte  five  hundred  dollars  In  value  at  any  oue  time  shMll 
be  made  without  flret  giving  at  least  three  weeks'  public  notice  by  adveni-«>- 
meut.  except  in  case  of  a^lnency,  when.  In  ihe  discretion  of  the  SecrPtnry  of  ilw 
Interior,  be  eball  make  ofllclal  record  of  the  facta,  stating  tbe  exIgeiK?.  and 
ahall  report  the  same  to  Congress  at  its  next  session.  He  may  direct  tbat  pnr- 
chHses  may  be  made  la  tbe  open  market  la  an  amount  not  exceeding  three 
thousand  dollars  at  any  one  purchase. 

The  regulations  above  referred  to  were  made  for  the  purpose  of 
carrying  out  the  provisions  of  the  statute  and  in  the  discharge  of  that 
responsibility  which  is  vested  by  law  in  the  head  of  the  Department. 

The  Department  is  unwilling  to  acquiesce  in  the  sugge^itio^  that 
in  requiring  that  the  purchases  for  the  Commission  shall  be  made 
in  conformity  with  said  regulations  it  is  in  anywise  a  reflection  upon 
the  integi'ity  of  the  Commis.«i oners  or  an  indication  of  want  of  con- 
fidence in  the  individual  members  thereof.     Section  463  declares : 

The  Comuilfiflloner  of  Indian  ACTalre  abnil.  under  tbe  direction  of  the  Secre- 
tary of  tlie  Interior  and  nKrwiibly  to  such  reRulntlans  as  tbe  President  maj 
prescribe,  iiave  tbe  raanngeuieut  of  all  Indian  affairs  and  of  all  mattera  ari^ln; 
out  of  Indian  relations. 

And  under  the  rules  and  regulations  authority  is  asked  by  the 
Commissioner  of  Indian  Affairs  from  the  Secretary  of  the  Interior 
for  the  purchase  of  siipjilies  in  accordance  with  the  provisions  of 
said  acts,  anil  such  action  is  in  no  way  sugge-stive  of  want  of  confi- 
dence on  the  part  of  the  Secretary  in  the  Commissioner  of  Indian 
Affairs  or  in  the  Indian  agents,  but  is  required  for  the  purpose  of 
good  administration  and  in  order  that,  a.s  above  stated,  the  Secretary 
may  exercise  the  supervisory  authority  imposed  upon  him  bv  law. 

Since  exception  is  made  to  the  general  rule  in  cases  of  special 
exigency,  it  is  not  perceived  how  anv  serious  hindrance  may  be  occa- 
sioned to  the  Commission,  and  on  the  contrary  it  is  believed  that  a 
careful  and  conscientious  oI>serTance  of  said  regulations  will  be  in 
the  interests  of  good  administration  and  for  the  ben^t  of  the  Gov- 
ernment, 

The  recommendation  of  the  Acting  Commissioner  is  accordingly 
approved,  and  hereafter  the  disbursing  agent  of  the  Commission  to 
the  Five  Civilized  Tribes  will  be  governed  accordingly. 
Respectfully, 

Tho8,  Rtan,  Acting  Secretary, 

EmoixiiSHT  o;  chizeks  of  the  nvE  civilizbd  tubes. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

AVnahinytan,  Jvly  «.5.  1R99. 
The  Commhawn  to  fht'  Fire  Ciri'lhfd  Triben,  Muscogee,  Ind.  T. 

(lENTi.KMKN :  After  informal  conference  between  the  Deparlaneot, 
his  Office,  and  Mr.  McKennon,  of  your  Commission,  and  aner  a  fur- 
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ther  cnrefiil  consideration  of  the  several  acts  of  Congress  conferring 
iiiithority  upon  the  Commission  and  prescribing  your  duties,  as  con- 
strued in  the  opinion  of  the  Assistant  Attorney-General  for  this  De- 
partment, dated  March  17, 1899,  relative  to  the  enrollment  of  the  citi- 
zens of  the  various  Five  Civilized  Tribes,  in  the  Indian  Territory,  the 
conrhision  is  reached  and  you  are  instructed  as  follows: 

First.  The  authority  of  your  Ccwnmission  to  enroll  persons  making 
application  for  the  first  time,  and  not  previously  recognized  as  citi- 
zens in  any  of  said  nations,  expired  witn  the  time  limited  in  the  act 
of  June  10, 1896,  and  there  now  exists  no  authority  in  the  Commission 
to  enroll  any  person  as  a  citizen  of  any  of  said  nations  whose  name 
does  not  appear  upon  some  roll  of  the  nation  in  which  such  person 
may  claim  rights  of  citizenship  (and  in  the  Cherokee  Nation  such 
persons  must  show  that  they  had  been  enrolled  on  the  rolls  desig- 
nated as  being  confirmed  in  the  act  of  June  28,  1898),  and  such  as 
may  show  that  they  are  descended  from  parties  whose  names  appear 
on  such  rolls,  born  after  the  preparation  thereof;  also  such  as  may 
have  been  admitted  by  the  Commission  to  enrollment  under  the 
authority  granted  it  over  the  subject  in  the  act  of  1896,  above  referred 
to,  or  by  the  courts  on  appeal  from  the  Commission, 

Second,  The  Commission  has  authority  to  remove  from  any  tribal 
roll  all  persons  whose  names  were  placed  thereon  by  fraud  or  without 
authority  of  law,  and  is  authorized  to  enroll  only  such  as  have  law- 
ful right  thereto,  among  whom  are  those  white  persons  who  are  en- 
titled to  Choctaw  and  Chickasaw  citizenship  under  the  laws  and 
treaties  of  such  tribes. 

Third.  In  addition  to  your  report  of  Mississippi  Choctaws  identi- 
fie<l  by  you,  already  submitted,  you  wilt,  where  Missis-sippi  Choctaw 
Indians  or  their  descendants  may  have  removed  from  the  State  of 
MisMissippi  to  and  settled  within  the  bounds  of  the  Choctaw  and 
Chickasaw  country  before  completion  of  the  rolls,  and  appear  before 
you  for  identification,  and  make  a  record  of  the  facts,  upon  their  testi- 
mony taken  before  you,  and  that  of  other  witnesses  when  deemed  nec- 
essary, with  a  list  of  their  names  and  the  names  of  their  children  liv- 
ing with  them  and  bom  in  lawful  wedlock,  and  such  description  of 
them  as  may  be  necessary  for  their  identification  under  act  of  Con- 
fjress  of  June"  28,  1898,  and  report  same  through  this  Office,  together 
with  your  decision  as  to  their  right  of  identification  as  persons  coming 
within  the  provisions  of  article  14  of  the  treaty  of  1830,  between  the 
Choctaws  and  the  United  States,  for  determination  by  ^e  Depart- 
ment 

The  foregoing  outlines  your  authority  to  enroll  persons  in  the  Five 
Civilized  Tribes  as  citizens  thereof  and  describes  the  classes  of 
persons  who,  imder  the  law  as  interpreted  hy  this  Department,  are 
entitled  to  enrollment. 

The  rolls  as  made  up  by  your  Commission  must,  to  become  final, 
receive  the  approval  of  the  Secretary  of  the  Interior.  It  will  there- 
fore be  necessary  for  you  to  make  a  record  in  all  cases  sufficient  to 
enable  this  Office  and  the  Department  to  take  intelligent  action  in  the 
premises,  and  especially  in  those  cases  where  your  decision  either  for 
or  against  the  right  of  any  person  to  have  his  name  appear  upon  the 
rolls  is  complained  of. 

For  the  purpose  of  this  record  you  will  require  each  applicant  for 
enrollment  to  pqesent  himself  in  person  before  the  Conumssion  at  one 
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of  its  appointments  within  the  tribe  in  ^hich  such  applicant  claims 
rieht  to  enrollment,  for  examination,  under  oath,  his  statements  to  be 
laKen  down  by  the  Commission,  upon  whidi  the  Commission  wiU 
determine  his  right  to  enrollment,  and  such  record  and  action  of  the 
Commission  will  be  preserved  and  transmitted  with  the  rolls  to  be 
considered  by  this  Office  and  the  Department  when  the  rolls  made  by 
the  Commission  are  submitted  for  the  approval  of  the  Secretary  of 
the  Interior. 

These  instructions  do  not  apply  for  the  guidance  of  your  Commis- 
sion in  making  tlie  enrollment  of  the  freeuinen  of  the  several  triljew, 
there  beinjg  special  provisions  contained  in  the  statute  which  it  is 
deemed  sufficient  for  your  guidance  in  such  matters. 

The  instructions  contained  herein  will  take  the  place  of  all  other 
instructions  or  directions  heretofore  given  you  in  particular  cases 
reported  to  this  Oflice,  and  will  govern  you  in  performing  all  duties  to 
which  the  instructions  given  herein  could  relate. 
Very  respectfully, 

■  W.  A.  Jones,  Comjnissioner. 
Depabtment  of  thb  Interiob,  August  8, 1899. 

Approved. 

Thos.  Bvan,  Acting  Secretary. 


Dbpabtmbnt  of  thb  Interior, 

Washington,  October  7,  1899. 
Commissioner  of  Indian  Affairs. 

Sir:  The  Depnrtment  is  in  receipt  of  vonr  communication  of  the 
5th  instant  ("A"  45584,  46683-1899),  returning  the  letter  of  the 
United  States  Indian  agent  for  the  Union  Agency,  "  under  date  of 
tJie  31st  ultimo"  (should  be  21st  ultimo),  relative  to  moneys  ob- 
tained by  the  said  agent  from  coUecticns,  rents,  royalties,  etc  You 
recommend  that — 

In  view  of  the  peculiar  locnl  conditions  and  couiiillcntiona  existing  tn-tbe 
Indian  TPirltor}-.  and  the  dJfUcultlca  presents  In  ohtuinlng  and  forwaidtnic 
proper  rptnlttancee  of  revenue  derived  from  col let-t Ions,  etc.,  to  the  Indian  agent 
by  letoieeit  and  otber  pereons.  It  l8  recommended  tliat  the  iiuttmctlooa  of  the 
Department  dated  January  31  and  Sei>teiiil>er  1,  ISKl,  relative  to  the  obtain- 
ing and  d^wsltlng  of  moDe.vs  derived  from  these  sources,  tw  revoked,  and  that 
the  United  Stntea  Indlnn  nRpnt.  I'liion  Agency,  be  instructed  to  formulate  sncb 
regulations  ae  In  bis  Judguieut  may  be  deenied  the  most  prnctfcab-le  for  the 
collections  of  these  moneys,  tniil  tliitt  upon  the  rei-olpt  of  auld  moneys  by  blm 
from  time  to  time  the  same  fhall  l>e  dejiosited  to  his  personal  credit  with  the 
First  National  Banii  of  Muscogee.  Ind.  '1'..  and  nt  tlie  close  of  encb  manth  be 
shall  obtain  from  said  banic  a  draft  to  bin  order  on  some  reputable  hank  in  St 
T^uls.  Mo.,  for  the  full  amount  then  on  detxislt  to  his  peraoniil  credit,  the  said 
draft,  by  bis  imlorsement,  to  be  made  pnyiihle  to  the  assistant  treasurer,  St 
Louis.  Mo.,  and  to  he  at  on<.-e  de[>ONlted  to  the  cictllt  of  the  United  States. 

And  you  also  state  that  this  appears  to  be  the  only  method  by  which 
the  e-tisting  unsatisfactory  conditions  can  be  properly  met  and  dis- 
posed of. 

In  said  communication  of  the  Indian  agent  attention  is  called  to 


i,^TU(..yii. 


INDIAN   SBBVICB.  8S9 

the  fact  that  a  portion  of  the  revenue  remitted  to  the  Indian  agent's 
office  is  for  the  royalty  on  hay  shipped  from  the  Cherokee  Nation; 
that  many  of  said  shipments  are  made  from  distant  points,  where 
there  are  no  express  offices  or  post-offices,  and  where  it  would  be 
impossible  to  purchase  exchange  on  St.  Louis,  or  postal  or  express 
money  orders ;  that  the  collection  of  said  royalty  is  made  with  great 
difficulty,  and  he  i-equests  "  authority  to  accept  remittance  from  hay 
shippers  in  any  form  in  which  they  may  remit  and  at  the  same  time 
to  secure  authority  to  exchange  these  remittances  for  St.  Louis 
exchange  purchasable  at  this  point  at  the  usual  commercial  rate." 

Said  request  of  the  Indian  agent  ig  approved  by  the  United  States 
Indian  inspector  for  said  Territory  in  the  following  words; 

As  It  1b  utterly  liiipo)mlt>Ie  for  reatioiiB  Htated  to  bare  small  reiulttances  made 
to  ugent  la  St.  Louis  cxcliuuge,  and  being  extremely  dlRlcult  to  L'oilect  revenues 
lu  an;  manner,  I  earnestly  recommend  iigeut'e  retjuest  be  granted. 

On  January  31  last,  you  were  informed  that  the  Department 
deemed  it  advisable — 

tbat  tbe  Indian  agent,  In  view  of  tlie  large  amount  of  mone;  that  will  be  traD>- 
mltted  to  bim  for  tbene  a|)ecial  paymentx.  be  require  to  deposit  In  tbe  sub- 
treaaury  at  St  Loula,  Mo.,  at  the  end  of  euch  weeb  all  the  monoye  derived  from 
collectlona,  rents,  and  royalties,  under  the  provlslooB  of  eeotlon  IS  and  tbe 
agreement  In  section  29  of  tbe  act  of  Congreas  approved  June  23,  1898  (30 
Stat,  405). 

On  September  1, 1899,  you  were  advised  that — 

The  recommendations  of  the  Acting  Commissioner  are  approved  so  far  u 
requiring  the  Indian  agent  to  comply  with  said  tnstructloDS  (January  31,  1899), 
and  also  that  notice  through  United  Stiites  revenue  lnai)ectors,  and  by  publica- 
tion If  necpfisnry,  he  given  to  parties  making  reniittum-ea  to  the  Indian  agent, 
that  the  same  must  be  made  In  cash  or  by  drafts,  upou  some  solvent  national 
bank  In  8t  Louis,  Mo. 

The  United  States  Indian  inspector  was  also  advised  of  the  views 
of  the  Department  on  said  date. 

There  does  not  appear  to  be  any  good  reason  why  said  instructions 
to  the  agent  to  make  the  deposit  weekly  should  t>e  changed,  but  in 
view  of  the  circumstances  shown  by  the  agent's  letter  it  is  manifest 
that  the  ruling  of  September  1  hist,  "  requiring  all  persons  to  make 
remittances  to  the  United  States  Indian  agent  either  by  cash  or  by 
draft  on  St.  Louis,  Mo.,"  should  be  modified,  and  the  request  of  the 
Indian  agent  should  be  granted.  You  will  accordingly  direct  him 
"  to  accept  remittance  from  hay  sliippers  in  any  form  in  which  they 
may  remit  *  •  *  and  to  exchange  tliese  remittances  for  St.  Louis 
exdmnge  purchasable  at  this  point  at  the  usual  comniiTcial  rate." 

This  ruling  should  also  be  extended  to  remittances  made  by  other 
parties,  especially  for  rents,  royalties,  or  taxes  paid  by  persons  resid- 
ing or  doing  busine.ss  in  said  Territory  where  there  are  no  facilities 
for  remitting  by  draft,  postal  order,  or  express. 

It  is  believed  that  the  granting  of  the  request  of  the  Indian  agent 
will  remedy  the  difficulty  suggested  by  him  and  obviate  the  necessity 
of  changing  said  regulations  requiring;  the  agent  to  make  the  weekly 
deposit  in  the  subtreasury  at  St.  Louis.  Mo.,  as  heretofore  directed. 
It  is  the  policy  of  the  Governmpiit  to  have  the  funds  belonging  to 
said  nations,  as  far  as  practicable,  held  by  the  L^nited  States  assistant 
treasurer  at  St.  Iiouis,  Mo.,  for  bj  the  act  of  Congress  approved 
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March  3,  1875  (18  Stat.,  420-448),  said  officer  was  "authorized  to 
o|n'ii  and  keep  accounts  with  the  duly  constituted  treasurer  of  the 
('luTok<*,  Creek,  and  Choctaw  and  Chickasaw  nations  of  Indian^.^' 
the  same  iis  with  Government  ajients  and  disbursing  officers,  and 
it  has  been  the  practice  of  the  Department  to  transmit  the  inlereiit 
moneys  due  said  nations  to  said  officer,  where  the  same  are  subject  to 
the  checks  of  the  resi>ective  treasmers  thereof. 

Said  letter  from  the  Indian  agent  is  returned  herewith. 

The  United  States  Indian  inspector  for  the  Indian  Territory  has 
this  day  been  furnished  a  copy  of  this  letter  to  you,  which  letter  to 
said  inspec'tor  is  inclosed  herewith  to  be  forwarded  to  him,  in  accord- 
ance with  the  usual  practice. 
Resjjectfully, 

Thos.  Rtan,  Acting  Secretary. 


PBEPABATIOir  or  ACCOmiTS  AVD  COBTODT  07  PKOPEBTT. 

Department  op  the  Interior. 
Commission  to  the  Five  Civilized  Tribes, 

Muskogee,  Ind.  T.,  March  16,  1900. 
The  following  regulations  governing  the  management  of  affairs 
within  the  service  of  the  Commission  to  the  Five  Civilized  Tribes,  in 
so  far  as  relate  to  the  pi-eparation  and  settlement  of  accounts  of  field 
parties  and  custo<lv  of  pro{)erty,  are  promulgated  for  the  information 
and  guidance  of  all  concerned. 

Employees  in  charge  of  field  parties  are  especially  required  to 
familiarize  themselves  with  the  regulations  herein  set  forth  and  to 
render  strict  compliance  therewith  in  every  particular. 

Papei-s  and  accounts  not  made  out  in  the  prescribed  form  may  be 
returned  to  the  officer  by  whom  prepared  for  restatement,  while  a 
continued  disregard  of  the  regulations  laid  down  in  the  following 
pages  will  render  the  offender  liable  to  suspension  from  office, 

Tams  Bixby,  Acting  Chah-man, 

VOUCHERS. 

Section  1.  All  vouchers  for  purchases  must  be  confined  to  articles 
of  subsistence  and  forage  on  ration  list,  and  coal  oil,  gasoline,  soap, 
matches,  wagon  grease,  candles,  stock  medicine,  lamp  chimneys,  lamp 
wicks,  coal,  and  firewood.  Vouchers  for  firewood  will  be  allowed 
only  when  purchase  has  been  made  in  a  prairie  country.  The  use  of 
coal  is  pi"ohibited  except  in  cases  where  firewood  can  not  be  liad. 

Sec.  2.  To  facilitate  the  field  work  of  the  Commission  its  parties 
in  camp  may  purchase  at  the  expense  of  the  Commission  the  rations 
(les(,Til)ed  below.  A  ration  is  the  food  estimated  to  subsist  one  man 
une  day.  The  amounts  of  the  various  articles  in  the  ration  are 
designed  to  be  sufficiently  liberal  for  all  circumstances.  They  are 
maximum  amounts,  which  must  not  be  exceeded.  This  ration  allow- 
ance is  neither  an  emohinient  nor  perquisite,  but  is  a  provision  for 
facilitating  the  field  work  of  camping  parties.    Vouchers  for  articles 
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of  siilwiptence  not  on  this  ration  list  will  be  disallowed, 
is  niude  up  of  the  following  articles  and  amounts: 


No. 

Article. 

UnIL 

»ii?L. 

Poandi... 

(iullons... 
Fouadi... 

Can....... 

quar^.... 

I'ounda... 

■Ems  BMt  be  Biilintltiited  ft 
for   2   poDDdB  or   0 


(ot  condensed  milk  In  the  ratio  of  C  quarta  of  fresb 

.u>  ■-  can  of  coDdeDsed. 

'  Freab  fruit  mar  be  aubatltuted  for  dried  fralt  In  tlie'ratlo  of  6  pounds  ot  fresh  for  1 
pound  of  dried. 

■  Dried  vegetables  mar  be  subetltuted  for  fre«h  Tegetablea  In  the  ratio  Of  8  poundB  Of 
fresh  for  1  pound  of  dried. 

Ration  for  boree:    Oralo,  IS  poundB ;    bay.  14  pounds,  per  ds;. 

Ration  tor  mule :   Qraln,  12  pounds :   ba;,  14  pounds,  per  dar. 

Sec.  3.  Whenever  it  becomes  necessary  to  have  any  article  not 
allowed  by  sections  1  and  2,  a  requisition  therefor,  made  by  the  em- 
ployee in  charge  of  party,  should  be  forwarded  to  the  headquarters 
of  me  Commis.sion  for  consideration,  and  if  it  appear  from  the  state- 
ment accompanying  requisition  that  the  necessities  of  the  service  war- 
rant the  purchase,  requisition  will  be  approved  and  the  article  or 
articles  furnished  direct,  in  conformity  to  regulations  of  the  Indian 
Office  governing  purchases  in  the  open  market. 

Sec.  4.  Property  whicli  is  complete  in  itself  occasionally  becomes 
worn  out  or  broken  in  some  of  its  parts.  For  instance,  wagon  double- 
trees get  broken,  tent  guy  ropes  and  parts  of  harness  wear  out,  and 
many  other  articles,  through  continual  usage,  require  repairing  to  be 
of  further  service.  All  expenditures  for  such  purposes  come  under 
the  head  of  repairs,  and  vouchers  therefor  should  be  made  out  for 
repairs  and  not  for  the  purchase  of  numerous  articles  that  go  to 
make  up  such  repairs. 

Sec.  5.  All  vouchers,  long  or  sub,  mu.st  be  made  out  in  triplicate. 
Subvouchers  may  be  taken  singly,  and  copies  made  for  duplicates 
and  triplicates.  Forms  4  and  4a  are  for  all  camp  expenditures, 
except  traveling  expenses  of  an  individual  member  of  a  party,  which 
should  be  prepared  on  Form  2. 

Sec.  6.  AH  oills  or  invoices  to  be  attached  to  vouchers  should  be 
made  out  to  "The  Commission,  Five  Civilized  Tribes,"  and  not  in 
the  name  of  the  employee  incurring  the  expense  on  behalf  of  the 
Commission.  The  title  and  number  of  the  party  should  in  each 
case  be  stated  on  the  face  of  the  voucher,  likewise  on  invoice  or  bjlL 
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Sec.  7.  The  preparation  of  all  vouchers  must  be  divided  into  four 
classes,  viz: 

(a)  This  class  includes  all  expenditures  for  ratioDS,  forage,  and 
miscellaneous  articles  allowed  by  sections  1  and  2,  and  purchased  in 
camp  on  subvoucher.  Such  subvoucher  should  be  carried  to  long 
voucher  (Form  4a)  and  made  out  in  the  name  of  employee  in  charge 
of  partv. 

(b)  This  class  includes  all  expenditures  for  rations,  fora^,  and 
miscellaneous  articles  allowed  by  sections  1  and  2,  purchased  in  bulk. 
Vouchers  for  such  purchases  should  be  made  out  in  triplicate,  on 
Form  4a,  with  invoice  attached.  Not  more  than  one  item  should  be 
put  on  a  line.  In  order  to  expedite  settlement  of  such  accounts,  the 
company  or  individual  from  whom  articles  are  purchased  should 
receipt  voucher  and  invoice  in  triplicate  before  transmission  to  the 
Commission  for  examination  and  approval.  Receipt  to  vouchers  in 
favor  of  incorporated  or  unincorporated  cotnpanies  should  be  signed 
by  the  president,  secretary,  or  treasurer,  or  other  officer  authorized 
to  receive  and  receipt  for  money  in  behalf  of  the  company.  The 
name  of  the  company  should  be  signed,  and  the  officer  signing  affix 
his  signature  and  title.  The  signature  to  the  receipt  and  the  name 
of  the  person  or  firm  at  the  h^d  of  the  voucher  must  be  literally 
alike. 

(c)  This  class  includes  repairs  of  every  character  and  description, 
together  with  horseshoeing,  ferriage,  expressage,  and  freight  chaises. 
Expenditures  for  such  purposes  may  be  paid  oy  employee  in  charge 
of  party,  or  will  be  settled  direct  by  di«>ursing  agent.  If  paid  by 
employee  in  charge  of  party,  he  will  prepare  account  for  reimburse- 
ment in  same  manner  as  vouchers  under  class  {a).  If  to  be  paid 
direct  by  disbursii^  agent,  account  should  be  prepared  as  vouchers 
under  class  (b).  When  a  voucher  for  freight  charges  is  presented  for 
settU'ineiit  tlie  particulars  of  the  charge  must  be  fully  stated  in  the 
body  of  the  account,  and  where  advance  cliarges  have  been  made  the 
receipts  of  the  railroad  companies  must  be  annexed  as  subvouchers. 
The  original  bill  of  lading,  for  freight  or  express  charges,  loust  also 
be  attached  to  the  account.  In  no  case  should  freight-  or  express 
charges  be  pre])ai(].  Form  4  should  be  used  in  the  preparation  of  all 
accounts  under  this  class. 

(d)  This  class  includes  actual  and  necessary  traveling  expenses  on 
official  business,  usual  and  essential  to  the  ordinary  comtort  of  travel- 
ers, and  no  other,  and  must  in  every  case  be  under  written  orders  of 
the  Commission  (a  copy  of  such  orders  to  be  attached  to  the  account) , 
and  will  embrace  tlie  following  items  of  expenditure,  viz: 

(1)  Fares  upon  railroads. 

(2)  Hire  of  special  transportation  when  there  are  no  regular  means 
of  conveyance,  the  distance  traveled  in  every  case  to  be  stated. 

(3)  Ferriage,  tolls,  and  horse  keeping,  when  transportation  is 
fairi'd. 

'  (4 )   Omnibus  or  transfer  coach  to  and  from  depots  and  hotels. 
f  5)   Sleeping-car  fare  for  one  double  berth  for  each  passenger. 

(6)  Lodging  and  meals  in  hotels  en  route. 

(7)  Hotel  expenses,  not  exceeding  $2  per  day,  when  the  detention 
is  incident  to  or  necessary  for  the  performance  of  the  duties  for  which 
the  travel  is  ordered.    lHot«l  bills  must  show  the  number  of  days 

L..,„il,^,U.jyK 


charged  for,  the  regular  per  diem  for  board  and  lo 
with  the  dates  the  saipe  were  furnished. 

(8)  Necessary  meals  en  route,  but  for  no  other  it 
ment  than  the  ordinary  food  provided  for  travelers, 
be  allowed  for  hotel  bills  when  the  detention  is  unn( 
execution  of  the  orders  under  which  the  journey  is  pei 

(9)  The  legal  rate  for  an  affidavit  can  be  charged 
when  required,  at  the  rate  paid  in  the  State  or  Territo. 

(10)  Charges  for  telegrnms  must  be  accompanied  b 
telegram  showing  the  number  of  words.     (See  section 

Sec.  8.  Employees  in  charge  of  field  parties  will  us 
only  when  the  necessities  of  me  service  are  such  as  not 
delay  of  communication  by  mail.  When  used,  telegi 
prepared  with  the  utmost  brevity,  and  may  embrace 
subject.  In  all  Government  telegrams  the  address  an< 
charged  for  at  the  same  rate  as  for  words  in  the  body  ( 
hence  these  also  should  be  condensed.  In  addressing  t 
it  will  be  sufficient  to  say  simply  "  Dawes  Commission, 
dian  Territory."  The  name  of  a  commissioner  or  any 
is  unnecessary.  All  telegrams  to  the  Commission  mus 
lect."  Telegrams  to  other  parties,  when  absolutely  a 
cordance  with  requirements  of  this  section,  may  be  p; 
ployee  in  chiirge  of  party,  and  account  for  reimburse 
a.s  provided  for  vouchers  under  class  (o),  with  copie 
attached  as  subvouchers.  Expenses  of  telegrams  excli 
benefit  of  private  persons  (requesting  leaves  of  abse 
etc)  must  not  be  charged  to  the  Government, 

Sec.  9.  Pay  rolls  (Foi-m  6)  should  be  prepared  at  tl 
month,  and  have  thereon  the  name  of  every  regular  em[ 
nt  the  end  of  the  month.  When  pay  rolls  are  made  up 
of  employees  must  be  used,  with  their  correct  titles  and 
as  shown  by  tlie  camp  roster.  All  signatures  to  pay 
names  of  employees  as  entered  thereon  must  be  literally 
lar  employees  will  sign  with  the  party  in  which  they 
at  the  end  of  the  month,  regardless  of  the  number  of  d 
such  party. 

Sec.  10.  Weekly  time  reports  (Form  74)  must  be  1 
Coniinission  every  Monday,  giving  the  time  of  each  em 
preceding  week.  When  an  employee  reports  for  duty 
liiH  name  shall  be  entered  on  the  camp  roster,  from  v 
reports  and  pay  rolls  must  be  prepared.  When  an  emp 
ferred  from  one  camp  to  another,  a  notation  of  such  tr 
be  made  on  the  camp  roster. 


Sec.  11.  Employees  in  charge  of  field  parties,  and 
whom  Government  property  may  he  turned  over  for  ofl 
be  held  to  strict  accountability  for  the  safe  and  prop" 
same. 

Sec.  12.  When  property  to  any  considerable  extent 
stroyed  by  fire,  storm,  s6-aying,  theft,  death,  or  otherv 
must  be  immediately  reported  to  the  Commission  for  ci 
to  the  Indian  Office  in  order  that  investigation  may  be  o 
view  to  fixing  the  rtsponsibility  for  the  loaa, 
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Sec.  13.  When  property  is  not  satisfactorily  accounted  for  to  the 
CommisKion  and  the  di^limviiig  agent,  the  disbursing  agent  (who  is 
directly  responsible  for  all  property)  is  authorized  to  suspend  pay- 
ment of  any  and  all  accounts  of  an  employee  not  properly  accounting 
forproperty. 

The  foregoing  regulations  are  hereby  approved. 

E.  A.  HiTCH<x>CK,  Secretary. 

March  23, 1900. 


ALLOTKBITT  COlTFBStS. 

Department  of  the  Interior, 

M'aakington,  May  tS,  1900. 
Acting  chairman  of  the  Commission  to  the 

Five  Cii'ilized  Triben,  Muscogee,  Ind.  T. 
Rib:  The  Department  is  in  receipt  of  your  communication  of  the 
12th  iiLstant,  calling  attention  to  the  first  provision  of  rule  6  of  the 
riilef)  of  practice  governing  allotment  contests  before  your  Commis- 
sion, which  reads: 

Thf>  answer  or  (l(>tiinrrer  must  not  be  filed  later  than  three  days  prior  to  the 
di)t(>  i<ct  for  hearlii);.  iiiiU  BhiiU  i-uufurni  to  tlie  foHowLng  requirements. 

You  report  that  the  Commission  finds  that  it  is  impracticable  to 
enforce  said  rule  "  for  tlie  reason  that,  in  many  case.s,  the  claimants 
have  no  lawyer  to  represent  them,  and  can  not  well  make  answer  in 
advance  of  their  appenrimce  for  trial,"  and  you  recommend  that  the 
language  above  quoted  l>e  changed  so  as  to  read : 

'Yhe  ii[isM'er  or  dpiiiiirrer  may  be'  fliod  on  or  before  the  date  set  for  bearing, 
and  shall  contorm  to  tbe  following  requlreaients. 

The  Acting  Commissioner  of  Indian  Affairs,  under  date  of  the  191h 
instant,  i-ecommends  that  the  change  suggested  by  you  be  made,  or 
that  rule  6  be  eliminated  entirely  as  being  unnecessary. 

The  rules  of  which  section  6  forms  a  part  were  resubmitted  to  the 
Department  on  June  20,  18!)9,  and  with  certain  amendments  were 
approved  by  the  Department  on  July  18  last,  to  take  effect  on  the 
same  day. 

There  does  not  appear  to  be  any  objection  to  the  change  suggested 
by  the  Commission,  and  Raid  rule  6  is  accordingly  amended  as  sug- 
gested, 

A  copy  of  the  report  of  the  Acting  CommissioTier  is  inclosed  here- 
with. 

Respectfully,  Thos.  Rtan,  Acting  Secretary. 


TIKBER  Ain>  STOHB. 

Regulations  governing  the  jyrociireine-nt  of  timher  and  stone,  for 
domcittlc  and  iiidiinirial  p'lrpones.  in  the  Itidhni  Territory,  as  pro- 
vided in  the  act  of  Jwu,  6'.  imo  {Puhlic^No.  174)- 

1.  The   United   States   Indian   agent   for   the   Union   Agency  is 
hereby  authorized  and  dii'ected  to  enter  into  a  contrtwt  (U' oontracts, 
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upon  applications,  made  in  the  form  of  affidavits,  upon  blanks  pre- 
scribed, when  apjjroved  by  the  Secretary  of  the  Interior,  witli  any 
responsible  person,  persons,  or  corporation  for  the  purchase  of  timber 
or  stone  from  any  of  the  public  lands  belonging  to  any  of  the  Five 
Civilized  Tribes,  and  to  collect,  oh  or  before  the  end  of  each  month, 
the  full  value  of  such  timber  or  stone  as  the  Secretary  of  the  Interior 
shall  hereafter  determine  should  be  paid ;  and  the  timber  and  stone 
so  procured- under  such  contracts  may  be  used  for  "domestic  and 
industrial  purposes,  including  the  construction,  maintenance,  and 
repair  of  railroads  and  other  highways,"  within  the  limits  of  the 
Indian  Territory  only. 

Applications  must  be  presented  to  the  United  States  Indian  in- 
spector located  in  the  Indian  Territory  and  by  him  forwarded,  with 
his  recommendation,  through  the  Commissioner  of  Indian  Affairs,  to 
the  Department. 

Applicants  must  state  the  quality  and  quantity  of  timber  or  stone 
prop<»ed  to  be  cut  or  quarried,  tbe  purpose  or  purpases  for  which 
and  the  place  or  places  where  said  timber  and  stone  are  to  be  used, 
as  the  case  may  he,  the  amount  considered  just  and  reasonable  to  be 
paid  by  tliem,  and  their  reasons  for  such  conclusion.  Each  applica- 
tion must  be  accompanied  by  the  affidavits  of  two  disinterested  per- 
sons, corroborating  specifically  all  the  statements  of  the  applicant,  and 
the  inspector  is  hereby  authorized  to  require  any  other  information  as 
to  the  value  of  the  timber  or  stone  or  to  show  the  good  faith  of  the 
,  applicant. 

2.  Before  any  timber  shall  be  cut  or  any  stone  taken  from  any  of 
the  lands  belonging  to  any  of  the  Five  Civilized  Tribes  the  person, 
persons,  or  corporation  desiring  to  secui-e  such  timber  or  stone  shall 
enter  into  a  contract  or  contracts  with  said  Indian  agent,  in  accord- 
ance with  the  form  hereto  attached,  which  contract,  however,  shall  not 
be  of  force  until  the  Secretary  of  the  Interior  shall  have  indorsed  his 
approval  thereon:  Provided,  That  each  such  jierson,  persons,  or  cor- 
poration shall  give  bond  (form  attached  hereto)  in  a  sufficient  sum, 
to  be  fixed  by  the  Secretary  of  the  Interior,  with  two  good  and  suf- 
ficient sureties,  or  an  approved  surety  company,  as  surety,  conditioned 
for  the  faithful  performance  of  the  stipulations  of  ttie  contract  or 
contracts,  and  also  conditioned  for  the  faithful  observance  of  all  of 
the  laws  of  the  United  States  now  in  force  or  that  may  hereafter  be 
enacted  and  the  regulations  now  prescribed  or  that  may  hereafter  be 
prescribed  by  the  Secretary  of  the  Interior  relative  to  any  and  all 
matters  pertaining  to  the  affairs  of  any  of  the  Five  Civilized  Tribes. 

3.  The  moneys  so  collected  shall  be  placed  to  tlie  credit  of  the  tribe 
or  trilies  to  which  Hie  land  belongs  from  which  such  timber  or  stone 
was  procured,  as  miscellaneous  receipts,  class  3,  "  not  the  result  of  the 
labor  of  any  member  of  such  tribe;''  but  no  timljer  or  stone  shall  be 
taken  from  any  land  selected  by  any  citizen  of  anv  of  the  Five  Civi- 
lized Tribes  as  his  prospective  allotinent  without  his  consent,  and  only 
from  such  land  being  cleared,  or  to  be  cleared,  for  cultivation,  and 
not  until  a  contract  shall  have  been  entered  into  by  the  said  United 
States  Indian  agent  and  the  person,  pei-sons,  or  corporation  desiring 
to  procure  such  timber  or  stone,  and  the  same  shall  hava  bmn 
approved. 

The  price  to  be  paid  under  such  contract  shall  be  satisfactory  to 
such  prospective  allottee,  and  shall  be  held  by  the  Indian  agent  apd 
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?aid  to  said  allottee  after  final- allotment  to  him  shall  have  been  made: 
'rorided,  That  the  provisions  of  this  section  shali  upply  to  all  tracts 
now  in  possession  of  any  citizens  of  any  of  the  Five  Civilized  Tribes 
who  intend  to  include  such  tracts  in  their  prospective  allotments,  and 
the  money  dei'lved  from  the  sale  of  timber  or  atone  taken  from  any 
such  ti'acl.<i  shall  be  held  by  the  Indian  agent  until  such  time  as  allot- 
ment of  the  tract  or  tracts  from  which  such  timber  or  stone  was  taken 
«hall  have  been  made,  at  which  time  the  money  so  held  shall  be  paid 
bv  the  Indian  agent  to  the  citizen  taking  such  tract  or  tract,')  as  his 
allotmeat :  And  provided  further,  That  the  Indian  agent  shall  be 
requii-ed  to  keep  an  accurate  list,  by  legal  subdivision,  of  the  land 
from  which  such  timber  or  stone  was  taken,  and  also  an  accurate  list 
of  the  amount  of  money  derived  from  the  sale  of  timber  or  stone 
taken  from  each  such  legal  subdivision.  Value  of  timber  and  stone 
taken  from  unappraised  selected  lands  must  be  added  to  the  appraise- 
ment when  made. 

4.  The  contract  or  contracts  entered  into  by  said  Indian  agent  with 
any  person,  persons,  or  corporation  shall  desciibe  the  land  from  which 
the  timber  or  stone  is  to  be  taken  by  le^l  subdivisions;  and  if  any 
contractor  shall  take  timber  or  stone  from  any  land  other  than  that 
covered  by  his  contract,  he  shall  be  liable  to  forcible  removal  from 
the  Indian  Territory  and  suit  on  his  bond,  and  such  unlawful  taking 
of  timber  and  stone  shall  work  also  a  forfeiture  of  his  contract. 

5.  The  act  of  Congress  under  which  these  rules  are  promulgated 
provides  that  "every  person  who  unlawfully  cuts,  or  aids,  or  is 
employed  in  unlawfully  cutting,  or  wantonly  destroys,  or  procures' 
to  be  wantonly  destroyed,  apy  timber  standing  upon  the  land  of  either 
of  said  tribes,  or  sells  or  transports  any  o<  such  timber  or  stone  out- 
t-ide  the  Indian  Territory,  contrary  to  the  regulations  prescribed  by 
the  Secretary,  shall  pay  a  fine  of  not  more  than  five  hundred  dollars, 
or  be  impriiioned  not  more  than  twelve  months,  or  both,  in  the  dis- 
cretion of  the  court  trying:  the  same." 

The  Indian  agent  for  tlie  Uniob  Agency  shall  see  that  any  person, 
persons  or  corjjoration  who  procurer  timber  or  stone  from  any  of 
the  lan,.3  b»  anging  to  any  of  the  Five  Civilized  Tribes,  under  and  in 
accordan<'e  \.ith  the  provisions  of  the  act  of  Congress  approved  June 
6,  1900  (Public  No.  174),  and  these  regulations,  employs  Indians  in 
Ihe  cutting  and  removal  of  said  timber  and  in  the  quarrying  and 
removal  of  said  stone  whenever  practicable  on  the  same  terms  as 
other  labor,  Indians  to  have  the  preference  over  white  men. 

The  Department  reserves  the  right  to  amend  these  regulations  and 
to  advance  the  price  to  be  paid  for  timber  or  stone  to  be  taken  under 
any  contract  if  it  be  shown  that  the  amount  stipulated  in  the  contract 
is  less  than  the  "  full  value,"  or  to  cancel  any  contract  for  failure  to 
pay  promptly  the  amounts  due,  or  for  any  other  ^good  and  sufficient 
cause,  after  due  notice  to  the  party  or  parties  in  mterest,  giving  the 
right  to  show  cause,  within  ten  days  from  service  of  such  notice,  why 
this  action  should  not  be  taken. 

W.  A-  Jones, 
Commissioner  of  Indian  Affairs. 

Washington,  D.  C.,  Jult/  li,  1900. 
Approved. 


Tuos.  BrAH,  Acting  Seeretary. 


INDIAN   SEBVICB. 
Applioatlon. 


I  hereby  apply  for  jwnnlxsttin  to  enter  loto  a  contmct  with  i 

In(Ii:in  ngent  at  SIuseoKee.  Tiidlnn  Territory,  for  tLe  purchase  o  ' 

Siich  timber  or  stone  is  to  be  used  at 

I  consider  thiit  the  tliiilier  is  worth  on  the  stiimp  the  follow  i 
,  and  that  the  stone  Is  worth  the  following  price  jwr  ci 

I  base  my  opinion  as  to  the  values  above  stated  uiK>n  the  I 

Subscribed  and  sworn  to  iKfore  me, ,  this da;  i 


and .  being  by  me  flrst  dnly  sworn,  upon  their  i  i 

for  hlmselt.  that  he  is  well  acguainteU  with  the  land  above  (If  i 
the  quanti^  and  quality  of  the  tiniber  and  stone  thereon,  an 
or  places  where  It  is  proposed  to  use  the  at»ove-meutioned  m  . 
with  the  values  and  prires  of  stone  and  timber  In  the  vicinity  <  I 
which  It  le  proposed  to  take  and  where  It  Is  proposed  to  use  si  ; 
wttb  the  cost  of  removing  and  transporting  timber  and  stone,  i 
■  facts  stated  by  the  applii-ant  aljove  named,  and  knows  that  th' 
tilm  are  true  and  correct  in  every  parlcular. 


Bubarribed  and  sworn  to  before  me,  a for  the  . 

,  this day  of ,  — — 


IHDUH  TEJUIITOJIX  TIHBEE  AUS  STOUE  COnTEACT,  ... 
[Write  ill  namee  and  addreaaea  Id  full.] 

This  agreement,  made  and  entered  into  In  quadruplicate  at  th; 

Muscogee,  Indian  Territory,  this day  of 10,.,  I 

,  United  States  Indian  agent  for  the  Union  Agencv,  ju 

part,  and .  of .  part-_  of  the  second  part,  under  a 

of  the  provisions  of  the  act  of  Congress  approved  June  B.  V.i 
174),  and  the  nilea  and  regulations  prescribed  by  the  Secretary 
on  July  14.  1000,  relative  to  the  proeurocnent  of  timber  and  sli' 
the  lands  belonging  to  any  of  the  Five  Civilized  Tribes,  and  the 
procured  under  the  provisions  of  this  contmct  and  the  rules  i 
heretofore  or  that  may  hereafter  be  prescril>pd  by  the  Secretary 

Witnessetb  that  the  said  party  of  the  first  part  acrees  to  scl 
of  the  second  part  timber  or  stone  of  the  kind  or  kinds  tiereli 
standing,  fallen,  lying,  or  bi'lng  on  lands  within  the  iliiilts  of  thf 

which  said  lands  are  described  as  follows,  to  wit;  The oi 

of  township* ,  of  range" ,  of  the  Indian  meridia 

ing acres,  more  or  less. 

The  part-_  of  the  second  part  agree--  to  ciit  and  remove  the  t' 
and  remove  the  stone  hereinafter  menllimod  from  the  above-d 
and  agree to  employ  Indian  labor  in  the  cutting  and  remova 

"Insert  amount,  kind,  and  character  of  tirai>er  or  stone,  or  hot 

'  Insert  description  of  land. 

e  State  distance  from  place  where  material  la  to  be  procured 
It  is  to  be  used,  cost  of  transportation,  etc.,  market  price  of  nil 
is  to  be  used,  and  any  other  facts  which  maj  be  of  aid  In  errlvl 
slon. 

d  State  whether  north  or  soutiL 

*  State  whether  east  or  west 


by  Google 
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and  the  quarrying  Hnd  romoTal  of  the  stone  In  preference  to  other  labor  on 
tsiiial  terms  wlienever  suitable  Indian  labor  can  be  obtained. 

For  and  in  (.-onHlderation  of  the  fori'Kolnff.  tlie  snid  |mrt__  of  the  second  part 
fliBo  agree.,  to  pay  to  the  United  States  Indian  HK<'iit  for  tlie  I'nion  Agem?.  for 

tlie  benefit  of  tlie tribe  of  Indiana,  for  all  such  timber  cut  and  atcne 

quarried  on  said  described  Inuds,  at  tbe  following  rates,  to  wit : 

r  BEinO   MAKUFACTURKD   IHTO 

For  walnut  timber. per  thousand  feet;  for  cypress  timber. per 

thouHand  feet;  for  asb  timber, per  thoiraand  feet;  for  oak  timber, 

per  thousand  feet ;  for  ptne  timber. per  thousand  feet ;  for  cottooK-otxl 

timber, per  tbousand  feet,  and  for timber, per  tbousanJ 

feet. 


Cedar,  four  to  five  Inch  top,  eight  to  ten  inch  bottom, feet  long. 

f'edar,  aU-inch  to|i,  twelTe-lnch  bottom. feet  long, ceote  eacb. 

Cedar. Inch  top. inch  liottom, feet  long. cents  each. 

Onk.  four  to  Ave  inch  top,  eight  to  ten  Inch  bottom, feet  long, 

centa  each. 
Oak,  Blx-inch  top,  tneive-lnch  bottom, feet  long. cents  each- 
Oak,  inch  top, inch  bottom, feet  long, centa  eacb. 

MM  MO. 

Cedar, cents  per  foot;  oak, cents  per  foot,  running  measoreb 

BAIUOAD   CB0S8-TIEa    (BBIDOE,    HEWn,    OB  SAWBU.) 

Oak  <poat.  burr,  white,  rod,  and  black), cents  each. 

Pine, cents  each. 

Cedar,  bola  d'arc,  walnut,  mulberry,  sassafniB.  and  red  or  slippery  elm, 

cents  each. 
Black  locust  and  coffee  bean, cents  each. 

BwrrCH  TIES. 


dollar.-  per  cord. 

dollar.-  Iter  cubic  yard. 

It  Is  agreed  that  full  payment  shall  be  made  for  said  timber  or  stone  before 
any  of  it  in  removed  fi-om  the  land  hercinbcfoi'e  dei^crlbed.  and  title  to  said  tlni- 
lier  or  ntone  shall  not  vest  In  tbe  part.^  of  the  second  part  until  full  payment 
shall  have  tieen  made  therefor. 

It  Is  further  agreed  that  said  timber  shall  be  cut  and  remoTed  and  tbat  said 
stone  shall  bo  ijuiirrled  and  removed  fnnn  said  laud  as  soon  as  practicable  after 
the  date  of  this  contract,  so  that  no  dep  reel  at  I  on  In  value  or  waste  may  aivruc 
to  said  party  of  the  first  part  by  reason  of  unnecessary  delay  in  the  removal  of 
said  tinil)er  or  Htmie.  prorlded  that  the  terms  of  this  contract  shall  not  extend 
beyond  the  iicrlod  of  one  year  from  the  date  hereof,  and  the  timber  or  Ktone 
procured  under  this  contract  may  be  used  within  the  limits  of  the  Indian  Ter- 
ritory only  for  "domestic  and  industrial  purpopes.  Including  the  coustmctioi). 
maintenance,  and  repair  of  railroads  and  other  highways." 

It  is  fiirllier  understood  nnd  agreed  by  the  part._  of  tbe  second  part  that 
^Is  agreement  !■  void  and  of  no  effect  unless  approved  by  tbe  Becretajy  of  tbe 
-"terlor.  Ln.n.^  ii;,  v^7U(.)>,;it. 
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The  pnrt—  of  the  second  psrt  further  nuree.-  that  this  a^nreement  shall  In 
all  reB|)e('t9  Iw  subject  to  the  rules  and  reeiiliiflons  heretofore  or  thiit  may  here- 
after be  prpH'Tlbed  under  the  snld  act  ot  June  fi.  IWMI.  by  the  Secretary  of  the 
Interior  reliitfve  to  the  prucurenient  of  timber  and  Btone  from  any  ot  the  lands 
belonging  to  any  of  the  Five  (.civilized  Tribes,  and  to  pay  to  the  United  Slatefl 
Indian  OKent  for  the  Union  Agency  the  fall  value  of  tlie  timber  or  stone  herein- 
before raeiitloiipd.  In  accordance  with  the  provisions  heroof. 

The  part.-  of  the  Hecond  part flrmly  boniut  for  the  faithful  coni|ill- 

iince  with  the  stipulations  of  this  aKreemeut  by  and  undor  the  bond  made  and 

executed  by  the  part.,  of  the  second  part  as  priui'ipal..,  and an  sur^f.^, 

entered  Into  the day  ot ,  and  whk-h  Is  on  Hie  In  the  office  of  tlie 

Comnilsiiloner  of  Indian  Affairs. 

In  wiinesa  whereof,  the  said  parties  of  the  llrst  and  second  parts  have  here- 
unto let  their  liauds  and  affiled  their  seala  the  day  and  year  first  above  written. 

Wltnewea;  • 

}as  to  ,     [SEAL.]* 

V.  8.  Inaion  Agent. 

1  ^g  ^  ^       [BBAUi 

Know  all  men  by  these  presents  that  weo ,  of as  principals, 

and ,  of ,  and .  of .  as  sureties,  are  held  and  flrmly 

bound  nnto  the  ITnlted  States  of  America  in  the  sum  of dollars,  lawful 

money  of  the  United  States,  for  the  payment  of  which,  well  and  truly  to  be 
made,  we  hind  ouraelvea  and  each  of  us,  our  heirs,  successors,  executors,  and 
aftmlnlstratorB,  Jointly  and  severally,  llrmly  by  these  presents. 

Sealed  with  our  peals  and  dated  the d.iy  of  ._ 19 

The  condition  of  this  obligation   is  such  that  whereas  the  above-boundea 

,  as  principal , entered  Into  a  certain  agreement  dated , 

]9._,  with  the  United  States  Indian  agent  for  the  Union  Agency,  for  the  pur- 
chase of to  be  procured  from*  the ,  said to  be  used  in  the 

Indian  Territory  only  for  "domestic  and  industrial  purpoKen.  Including  the 
(.-oust  i-uct  Ion,  main  ten  in  ice,  and  repair  of  railroads  and  other  highways," 

Now.  if  the  alK«-e-bounden shall  faithfully  carry  out  and  observe  all 

tlie  obligations  aKfumod  in  said  agreement  by .  and  ahall  observe  all  the 

laws  of  the  I'nllcd  Staten  and  regulatlouK  made  or  which  shall  be  mude  there- 
under for  the  government  of  trade  and  intercourse  with  the  Indian  tribes,  and 
the  rules  and  regulations  that  have  been  or  may  be  prescribed  hy  the  Secretary 
of  the  Inlerior  under  the  ni:t  of  CongieSFi  approval  June  6,  laoo  (I'nlillc— No. 
174),  relative  to  tl>e  procurement  of  tlnit>er  and  Ktone  from  lands  belonging  to 
any  of  the  Five  ClvlllKetl  1'rll>es  In  the  Indian  Territory,  then  this  obligation 
aliall  l>e  mill  and  void,  otherwise  to  remain  In  full  force  and  effect 

Signed  and  sealed  In  the  presence  of  *  — 

[L.  8.]  t 

APrRAISEMEKT  OF  LAHDa  ART  XnTBEH. 

Department  of  the  iNrmiinR. 
Commission  to  the  Five  Civilized  Tribes, 

Muscogee,  Ind.  Ter.,  February  20, 1901. 
The  following  reeiilations  governing  the  management  of  affairs 
within  the  service  of  the  Commission  to  the  Five  Civilized  Tribps,  in 

•  Two  witnesses  to  each  signature,  Including  signature  of  agent 

>  Stamps  are  required  hy  the  act  of  June  13.  18^.  Par^  of  second  part  must 
furnish  stamps. 

c  The  rhrlslliin  names  and  rei)lden<-eH  of  principals,  and  of  the  sureties, 
where  personal  sureties  are  given,  of  nhoro  there  nuist  l«  two. 

<  Give  description  of  land. 

'  There  must  be  at  least  two  witnesses  to  all  signatures,  though  the  same  two 
persons  may  witnesa  all. 

tX  seal  must  be  attached  hy  sonie  adhesive  substance  to  the  slgnatare  of 
principals  and  sureties,  ,       ■  ii    v^tUL'^JIL 

■  '■  o 
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addition  to  the  regulations  of  March  15,  1900,  in  so  far  as  they  relate 
to  the  appraisement  of  lands  and  estimation  of  timber  in  the  Indiao 
Territory,  leaves  of  absence  of  field  parties,  duties  of  heads  of  camps. 
and  certain  expenditures,  are  promulgated  for  the  information  and 
guidance  of  all  concerned. 

Employees  in  charge  of  field  parties  are  required  to  familiarize 
themselves  with  these  regidations,  and  to  render  strict  compliance 
therewith  in  every  particular. 

Tahb  BizBi,  Acting  'Chairman. 

APPRAISEMENT. 

1.  The  personnel  of  each  appraisement  party  will  consist  of  seven 
appraisers  (two  of  whom  shall  be  survevors) ,  two  teamsters,  and  one 
cook.  One  appraiser  will  be  designated  as  appraiser  in  charge,  and 
will  supervise  and  direct  the  immediate  movements  of  his  party  as 
hereinafter  outlined  under  "  Duties  of  heads  of  camps,"  The  six 
remaining  appraisers  shall  operate  in  divisions  of  three  each,  but 
whenever,  for  any  cause,  this  number  be  not  available,  two  appraisers 
may  constitute  a  division  and  appraise  as  though  three  were  acting. 

2.  The  appraisement  of  one  township  shall  oe  completed  before 
beginning  work  in  another,  provided  that  high  water  or  the  topi^- 
raphy  of  the  country  does  not  interfere. 

3.  Appraisers  must  use  their  judgment  as  to  the  best  method  of 
entering  sections  and  quarter  sections  for  purposes  of  classification, 
entries  to  be  so  made  as  to  permit  of  a  careful  and  intelligent  exam- 
ination of  each  40-acre  tract.  The  compass  must  be  used  at  all  times 
to  accurately  determine  directions,  and  distances  should  be  measured 
by  pacing. 

4.  Where  practicable,  land  will  be  classified  in  160-acre  tracts,  but 
if  conditions  are  such  that  one  40-acre  tract  is  better  or  poorer  than 
the  otiier  three,  that  40  must  be  given  a  separate  classification.  In  no 
instance  is  an  average  to  be  made  of  160  acres. 

5.  Wagons  must  not  be  used  in  the  field  in  appraising.  Where  the 
country  is  too  densely  timbered  or  rugged  for  a  horse,  appraisers 
will  proceed  with  the  classification  on  foot.  Land  must  not  be 
appaised  by  viewing  from  a  prominent  point  or  peak,  nor  will 
appraisal  ot  any  quarter  section  oe  permitted  from  a  section  comer. 

LEAVES  OF  ABSENCB. 

6.  Employees  of  field  parties  may  be  granted  not  to  exceed  fifteen 
days  annual  leave  with  pay  in  any  one  year,  but  no  application  for 
such  leave  will  be  consiflcrcd  until  applicant  has  served  at  least  twelve 
months  witii  the  Commission. 

7.  No  application  for  annual  leave  with  pay  will  be  approved 
until  suitable  arrangements,  satisfactory  to  the  Commission,  have  been 
made  to  fill  the  vacancy,  and  in  all  cases  a  statement  of  sudi  arrange- 
ments must  accompany  the  application.  In  a  period  of  annual 
leave,  intervening  Sundays  and  holidays  are  omitted,  but  are  counted 
in  all  other  leaves, 

8.  Leave  without  pay  may  be  granted  on  account  of  personal 
illness,  contagion,  or  other  good  cause,  but  it  will  be  granted  to  the 
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individual  only  when  good  and  sufficient  reasons  are  shown.  Sick 
leave  will  not  be  ^;rant«d  in  advance,  but  when  a  person  is  detained 
from  work  by  sickness  or  contagion  the  Commission  should  be 
promptly  notiiied,  and  upon  employee's  return  to  duty  formal  ap- 
plication must  be  made  for  leave,  accompanied  by  a  full  statement  of 
cause  of  absence. 

8.  Every  application  for  leave,  before  transmission  to  the  Commis- 
sion for  action,  must  be  made  upon  the  regular  blank  (Form  75),  and 
show  recommendation  of  head  of  party,  together  with  approval  of 
officer  in  charge  of  the  particular  branch  oi  the  service  with  which 
applicant  is  connected,  if  there  be  one. 

10.  Temporary  vacancies  may  be  filled  by  the  head  of  party  in  the 
employment  of  suitable  and  competent  persons  at  a  compensation  of 
not  to  exceed  $3  per  day  for  appraisers,  surveyors,  and  timber  esti- 
mators, and  $1  per  day  for  chainmen,  rodmen,  moundmen,  axmen, 
teamsters,  and  cooks,  with  subsistence  in  camp  in  each  instance,  pay- 
ment therefor  to  be  made  by  the  disbursing  agent  of  the  Commission 
upon  proper  accounts  rendered  on  service  vouchers  (Form  1),  duly 
approved  by  head  of  party.  Compensation  of  all  other  temporary 
employees  will  be  at  such  rat«  per  day,  with  subsistence  in  camp,  as 
may  be  approved  by  the  Commission  upon  the  recommendation  of  the 
head  of  party,  but  m  no  case  to  exceed  $3  per  day.  No  irregular  em- 
ployment will  be  approved  by  the  Conuuissios  when  the  services  of 
a  regular  employee  are  available.  Weekly  time  reports  (Form  74) 
must  show  the  names  of  all  employees,  both  regular  and  irregular. 
Temporary  employees  paid  by  the  day  will  be  known  as  "  irregulars," 
and  must  in  every  case  take  and  subscribe  to  the  regulation  oath  of 
office,  but  will  not  be  allowed  jiay  for  Sundays,  except  in  the  em- 
ployment of  cooks  and  teamsters.  Irregular  employees  must  not 
sign  pay  rolls.     (Form  6.) 

11.  The  employment  of  irregular  appraisers  and  timber  estimators, 
as  provided  for  in  section  10,  is  authorized  only  when  the  total  num- 
ber of  active  employees  in  a  party  is  less  than  four. 

DUTIES  OF   HEADB  OF  CAUPS. 

12.  Each  head  of  camp  will  be  held  responsible  by  the  Commission 
for  the  faithful  performance  of  duty  of  each  man  under  his  super- 
vision. 

13.  He  will  make  frequent  trips  to  the  field  in  order  to  satisfy  him- 
self of  the  efficiency  of  each  employee,  and  to  see  that  the  work  is 
being  properly  and  satisfactorily  performed. 

14.  He  will  promptly  and  carefully  prepare  all  reports  and  a^-counts 
and  transmit  the  same  to  the  Commiasion  without  delay.  Weekly 
reports  and  progress  plats  must  be  mailed  not  later  than  Monday  fol- 
lowing the  week  for  which  same  are  intended. 

15.  tie  will  see  that  the  stock  receives  proper  treatment  and  care 
at  all  times;  that  the  harness  and  vehicles  are  properly  cared  for  and 
kept  in  repair;  that  the  first  teamster  attends  to  the  purchasing  of 
forage  and  suteistence,  and  the  carrying  of  the  mail  to  and  from  the 
post-office;  that  the  second  teamster  supplies  the  cook  tent  with  fresh 
water  for  cooking  and  drinking  purposes,  and  each  sleeping  tent 
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with  such  water  as  may  be  required  for  the  use  of  the  occupants 
thereof;  that  the  fii-st  and  second  teamsters  kwp  the  cook  and 
sleeping  tents  continually  supplied  with  firewood,  and  that  either 
teamster  obeys  any  order  that  may  be  given  him  with  reference  to 
the  proper  and  efficient  management  of  the  camp. 

16.  He  may  call  upon  any  man  to  assist  in  furnishing  water  and 
wood  in  the  event  that  a  late  camp  is  made  and  the  attention  of  the 
teamsters  is  required  with  the  stock. 

17.  He  will  inform  every  man  in  camp  that  he  will  be  expected  to 
assist  in  loading  and  unloading  camp  equipment,  and  in  striking  and 
pitching  tents  on  move  days. 

18.  He  will  notify  all  employees  in  camp  that  the  use  of  intoxi- 
cating liquors  is  strictly  prohilJited. 

19.  He  will  be  held  to  strict  accountability  for  the  safe  and  proper 
custody  of  all  Government  propetry  in  his  care,  as  required  by  sec- 
tions 11,  12,  and  13  of  the  Regulations  of  March  15,  1900,  and  in  no 
instance  will  permit  the  use  of  such  property  for  private  purposes. 

20.  He  will  report  immediately  to  the  Commission  any  breach  of 
these  rules  and  regulations,  submitting  with  such  report  any  com- 
ments or  recommendations  be  may  have  to  make  in  the  premises. 

EXPENDITURES. 

21.  Accounts  for  meals  and  lodging  for  employees  away  from  camp 
will  not  be  allowed,  except  for  heads  of  camps  and  teamsters,  and 
then  only  when  the  exigencies  of  the  service  require  their  absence 
from  camp  on  strictly  official  business.  This  does  not  apply  to 
accounts  for  traveling  expenses  as  provided  by  section  7  (rf),  Com- 
mission Regulations  of  March  15,  1900, 

22.  WTien  it  becomes  necessary  to  send  a  team  to  town,  the  teamster 
will  take  sufficient  forage  with  him  to  provide  for  the  trip.  Accounts 
for  stabling  teams  overnight,  when  necessary,  will  be  allowed. 

23.  Subsistence  for  teamsters  away  from  camp  must  not  exceed  $1 
per  day. 

24.  Unless  specifically  ordered  by  the  Commission  to  the  contrary, 
subsistence  will  not  be  allowed  to  employees  except  teamsters,  while 
on  duty  in  Muscogee.  Employees  ordered  to  report  to  headquarters 
for  duty  will  bear  their  own  expenses  while  in  Muscogee. 

25.  Sections  G,  7,  8,  9,  10,  12,  17,  18,  19,  20,  21,  22,  23,  and  24  of 
the  foregoing  regulations  apply  also  to  survey  parties. 


eecoobitiot  of  agents  and  attoeeets. 

Department  of  the  Intrrior, 

COMMIBSION  TO  THE  FiVE  CrVH-IZED  TRlItlM, 

Muscogee,  Ind.  T.,  March  30,  1901. 
The  following  regulations  governing  the  recognition  of  agents  and 
attorneys  before  the  CommiR,=ion  to  the  Five  Civilized  Tribes,  and 
land  omces  established  by  said  Commission,  approved  by  the  Secre- 


uuyi. 


tary  of  the  Interior  March  26,  1901,  are  promulg 
niation  and  guidance  of  all  concerned. 
By  order  of  the  Commission : 

TaMS  BlXBT,  A 

REOHLATrONS  OOVERNINO  THE  RKCOONITION  OF  AGEM 
BEFORE  THE  COMMISSION  TO  THE  FIVE  CIVIUZEU 
OFFICES  ESTABUSHBD  BY  SAID  COMMISSION. 

1.  Any  attorney  at  law  who  desires  to  represen 
the  Commission  to  the  Five  Civilized  Tribes,  or  an 
Jished  bv  said  Commission,  shall  file  a  certificate  i 
United  States,  State,  or  Territorial  court,  the  terr: 
of  which  includes  such  attorney's  place  of  re-iiden 
cated  under  the  seal  of  the  court,  that  he  is  an 
standing. 

2.  Any  person  (not  an  attorney  at  law)  who  de 
agent  for  claimants  before  the  Commission  to  t. 
rn-ibes,  or  Ijefore  any  land  office  established  by  the 
file  a  certificate  from  a  judge  of  the  United  State 
torial  court,  the  territorial  juri-sdiotion  of  which  i 
son's  place  of  residence,  duly  authenticated  unde 
court,  that  such  person  is  of  good  moral  character  ai 
possessed  of  the  necessary  qualifications  to  enab 
claimants  valuable  service,  and  otherwise  compett 
assist  them  in  the  presentation  of  their  claims. 

3.  The  Commission  may  demand  additional  proo 
of  attorneys  and  agents,  and  may  decline  to  recog 
or  agent  applying  to  represent  claimants  when  the  i 
ants  or  of  the  public  will  be  thereby  subserved. 

4.  The  oath  of  allegianc'e  required  by  section  34 
States  Revised  Statutes  must  also  be  filed. 

5.  In  case  of  a  firm,  the  names  of  the  individus 
firm  must  be  given,  and  a  certificate  and  oath  as  U 
the  firm  will  be  required, 

6.  An  applicant  for  admission  to  practice  under 
tions  must  address  a  letter  to  the  Comrais,sion  inclo!^ 
and  oath  above  required,  in  which  letter  his  full 
office  addre-ss  must  be  given.  He  must  state  whetl 
ever  been  recognized  as  attorney  or  agent  before  tht 
ment  or  any  bureau  thereof,  and  if  so,  whether 
suspen<led  or  disbarred  from  practice. 

7.  WTienever  an  attorney  or  agent  is  charged  wit 
tices  in  connection  with  any  matter  before  said  Cc 
land  office  established  by  said  Commission,  the  Comr 
tigate  the  charge,  giving  the  attorney  or  agent  du 
with  a  statement  of  the  charge  against  him,  and  alli 
tunity  to  be  heard  in  the  premises.  flTien  the  ii 
have  Ix^n  concluded,  all  the  papers  will  be  forwar 
tary  of  the  Interior,  with  a  statement  of  the  facts 
mendation  as  to  disbarment  from  prarlice.  as  the 
deem  projier,  for  the  consideration  of  the  Secretar 
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During  the  investigation  the  tittoniey  or  agent  m&y  be  suspended 
from  practice  by  the  Commission  if  the  charges  are  grave  and  the 
probability  of  their  truth  is  great. 

8.  If  any  attorney  or  agent  in  good  standing  before  the  Commissioa 
shall  knowingly  employ  as  subngcnt  a  person  not  authorized  to  prac- 
tice before  the  Commission,  it  will  be  sufficient  reason  for  the  disbar- 
ment of  the  former. 

9.  It  will  also  be  sufficient  cause  for  disbarment  that  any  attorney 
is  incompetent,  disreputable,  or  that  he  refuses  to  comply  with  the 
rules  and  regulations  of  the  Commission,  or  that  he,  with  intent  to 
defraud,  in  any  manner  deceives,  misleads,  or  threatens  any  claimant 
by  word,  circular,  letter,  or  advertisement. 

10.  These  rules  shall  be  applicable  to  attorneys  or  agents  employed 
or  seeking  employment  by  individuals,  a  tribe,  or  any  ^dy  of  Indians 
or  freed  men. 

11.  Rule  30  of  the  Rules  of  Practice  prescribed  by  the  Comniis^on 
and  approved  by  the  Secretary  of  the  Interior  July  18, 1899,  is  hereby 
rescinded. 

Approved. 

E.  A.  HiTCHoocK,  Secretary. 


1.  That  so  far  as  practicable  the  rules  for  the  Indian  school  service, 
1898,  and  the  regulations  concerning  education  in  the  Indian  Terri- 
tory heretofore  promulgated  by  the  Secretary  shall  apply  in  the 
government  of  the  Creek  schools. 

2.  All  teachers  in  the  boarding  schools  and  day  schools  shall  be 
examined  and  appointed  by  the  superintendent  of  public  instruction 
for  the  Creek  Nation  and  the  supervisor  of  schools  for  the  Creek 
Nation.  All  boarding  school  superintendents  and  other  necessary 
employees  in  the  boarding  schools  shall  be  appointed  by  Hi©  sup^in- 
tendent  of  public  instruction  for  the  Creek  Nation  and  the  supervi.sor 
of  iichools  for  the  Creek  Nation,  and  no  person  shall  be  employed  who 
is  not  competent  to  perform  the  duties  of  the  position  to  which  he  or 
she  may  be  appointed.  In  the  appointment  of  superintendents,  teach- 
ers, and  other  school  employees  preference  shall  be  given  citizens  of 
Indian  blood  where  they  are  competent  to  pass  the  necessary  examina- 
tions and  are  otherwise  duly  qualified  and  suitable  for  such  positions. 

The  supervisor  of  schools  shall  at  all  times  be  under  the  direction 
and  supervision  of  the  superintendent  of  schools  for  the  Indian  Ter- 
ritory. 

3.  That  the  superintendent  of  schools  in  the  Indian  Territory  shall 
have  the  right  to  disapprove  any  appointment  made  as  above,  for 

,  good  cause,  and  remove  any  school  employee  for  incompetency,  im- 
morality, or  other  just  cause,  after  due  investigation,  subject,"  how- 
ever, to  an  appeal  to  the  honorable  Secretary  of  the  Interior. 

4.  That  tJie  salaries  of  superintendents,  teachers,  and  other  school 
employees  shall  be  fixed  by  the  Secretary  of  the  Interior,  and  the 
number  of  all  employees  'sliall  be  fixed  by  the  Secretary  of  the 
Inferior. 

fi.  The  stiperiniendeot  of  each  boarding  school  shall,  under  the 
■tion  of  the  superintendent  of  public  mstmction  and  the  super- 
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visor  of  schools,  purchase  at  the  lowest  obtainable  price  such  provi- 
sions as  maj  be  needed  for  the  maintenance  of  the  school  of  which 
he  is  superintendent,  and  shall  keep  a  cwnplete  and  accurate  book 
account  of  all  purchases;  provided,  that  the  superintendent  of  public 
instruction  and  the  supervisor  of  schools  for  the  Greek  Nation  may, 
wiien  so  directed  by  the  Secretary  of  the  Interior,  take  bids  for  fur- 
nishing the  necessary  provisions  for  such  boarding  schools  and  shall 
award  the  contract  for  furnishing  such  provisions  to  the  lowest  re- 
sponsible bidder. 

6.  That  at  the  end  of  each  quarter,  and  within  ten  days  thereafter, 
the  superintendent  of  each  boarding  sdiool  shall  submit  an  itemizea 
report  to  the  superintendent  of  public  instruction  and  the  supervisor 
of  schools  showing  in  detail  Hie  articles  purchased  by  him  tor  such 
school  and  the  prices  thereof.  The  superintendent  of  public  instruc- 
tion and  the  supervisor  of  schools  shall  carefully  examine  such  report 
and  shall  issue  a  joint  requisition  upon  the  prindpal  chief  of  the 
Creok  Nation  for  warrants  in  favor  of  all  parties  from  whom  proper 

Eurchases  shall  have  been  made,  which  requisition  shall  be  approved 
y  the  superintendent  of  schools  in  Indian  Territory  and  shall  be  his 
voucher  for  the  issuance  of  warrants  in  payment  of  said  indebtedness. 

7.  The  supervisor  of  schools  shall  file  with  the  Indian  agent  for  the 
Union  Agency  duplicate  copies  of  all  requisitions  issued  at  the  time  of 
the  filing  of  original  requisitions  witJi  the  prin(apal  chief  of  the  Creek 
Nation. 

8.  All  teachers  shall  be  required  to  make  quarterly  reports,  and 
their  salaries  and  the  salaries  of  other  school  employees  shall  be 
audited  and  paid  as  provided  in  sections  6  and  7,  above, 

9.  The  supervisor  of  schools  and  the  superintendent  of  public 
instruction  for  the  Creek  Nation  ^all  purchase  such  books  and 
supplies  as  may  be  needed  for  the  day  schools,  subject  to  the  direction 
of  the  superintendent  of  schools  in  Indian  Territory, 

10.  The  annual  expenses  of  each  boarding  school  '^all  not  exceed 
tiie  amount  appropriated  therefor. 

11.  The  superintendent  of  schools  in  Indian  Territory  shall  fix 
regular  times  and  places  of  meeting  for  the  supervisor  of  schools  and 
the  superintendent  of  public  instruction  for  the  Creek  Nation  for  the 
transaction  of  business  which  properly  belongs  to  them,  and  he  may 
notify  them  to  hold  special  meetings  whenever,  in  his  opinion,  it 
becomes  necessary  to  do  so. 

12.  The  suj)enntendent  of  schools  in  Indian  Territory  shall  pre- 
pare and  formulate  rules  and  regulations  fixing  the  duties  of  the 
various  employees  in  tlie  Creek  schools,  and  providing  for  the  proper 
conduct  and  management  of  said  schools,  which  shall  not  take  effect 
until  approved  by  the  Secretary  of  the  Interior. 

13.  That  the  superintendent  of  each  boarding  school  shall  be  re- 

?uired  to  give  a  bond  for  the  faithful  performance  of  his  duties  and 
or  the  proper  care  of  all  school  property  within  his  control,  the 
amount  of  said  bond  to  be  fixed  by  the  Secretary  of  the  Interior. 

14.  Whenever  the  superintendent  of  public  instruction  for  the 
Creek  Nation  and  the  supervisor  of  schools  shall  fail  to  agree  upon 
any  matter  under  their  direction  or  control,  it  shall  be  decided 
by  the  superintendent  of  schools  in  Indian  Territory,  subject  to  an 
appeal  to  the  Secretary  of  the  Interior. 

is.  That  at  the  close  of  eacli  scholastic  year  each  of  the  national 
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boarding  schools  shall  be  inspected  by  a  competent  architect  at  a 
coniijeiiisation  to  be  agreed  upon  by  the  superintendent  of  public  in- 
struction and  the  supervisor  of  the  nation,  subject  to  the  approval 
of  the  superintendent  of  schools ;  and  should  it  be  found  that  any  of 
these  buildings  are  in  need  of  repairs  or  additional  buildings  an 
needed,  the  necessary  estimates,  including  a  detailed  itemized  esti- 
mate of  labor  and  material,  together  with  plans  and  specifications,  if 
necessaiy,  shall  be  fumislied  to  the  superintendent  of  public  instnic- 
tion  and  the  supervisor  of  schools,  and  if  approved  by  the  superin- 
tendent of  schools  in  Indian  Territory,  estimates  for  such  repairs 
shall  be  submitted  by  the  superintendent  of  schools  to  the  natituiB] 
council,  in  order  that  the  necessary  appropriations  may  be  made. 

When  such  appropriations  are  made,  the  superintendent  of  schools 
in  Indian  Territory  shall  invite  bids  for  the  performance  of  such 
work,  by  printed  pattern  publicly  displayed  or  by  advertisement  in 
newspapers,  and  he  shall  let  the  contract  therefor  to  the  lowest  and 
most  satisfactory  bidder. 

When  the  repairs  have  been  completed  and  inspected,  a  requisi- 
tion shall  be  made  in  the  matter,  as  mdicated  in  section  6  of  the  pro- 
posed regulations  concerning  education  in  the  Creek  Nation. 

The  above  and  foregoing  regulations  have  been  agreed  upon  by  us, 
subject  to  the  approval  of  the  honorable  Secretary  of  the  Interior. 


Principal  Chief,  Greek  Nation. 
Superintendent  of  Schools  in  Indian  Territory. 

Approved,  August  27,  1901. 

Thos.  Ryan, 
Aeting  Secretary  of  the  Interior. 

OOKFEVSATION  OF  UTOIAH  CITIZEITB. 

Reifi'Jations  prescribed  by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  proirmons  of  section  ^8  Of  the  supplemental  agree- 
ment with  the  Choctaw  and  Ohieleasaw  tuitions,  as  ratified  by  the 
act  of  Congress  approced  July  1,  1902  (32  Stat.,  6^1)^  prodding 
for  the  compensation  of  Indian  citizens  haring  improcements  upon 
lands  segregated  for  town-site  purposes  in  accordance  with  the 
recomtncndativn  of  the  Commisston  to  the  Fice  Cii'Hized  Tribes. 
Section  48  of  the  act  of  Congress  approved  July  1,  1902  (32  Stat, 
C41 ) ,  provides : 

Wliciicver  any  tract  of  land  sbnH  be  set  a^de  for  town-site  purposes  as  pro- 
vided Id  said  act  of  Mtiy  31.  1300,  or  the  terms  of  tUla  ngreement.  which  ia 
ocniiilfd  by  any  member  of  the  Choi-taiv  or  Chlfknsaw  nations,  such  occupant 
nhall  be  fully  compensated  for  bis  improvements  thereon  out  of  the  funds  of 
the  tribe  arising  from  the  sale  of  town  sites,  under  rulea  and  regulations 
to  be  prestTibed  by  the  Swretftry  of  the  Interior,  the  vahie  of  such  Improve- 
ments to  be  determined  by  a  board  of  apprnlsers.  one  member  of  which  shall 
be  appointed  by  the  Secretary  of  the  Interior,  one  by  the  chief  executive  of 
the  tribe  In  which  the  town  site  Is  located,  and  one  by  the  occupant  of  the  land; 
said  bniird  of  appraisers  to  be  paid  such  compensation  for  their  services  as 
niiiy  111"  determined  by  the  Secrettn-.v  of  tlii'  Interior,  out  of  any  appropriation 
for  eurveyliig,  laying  out,  platting,  or  selling  town  sites.      ^ 

Li  I  i_,   II.;,       7         .  ^ 


In  accordance  with  the  provisions  of  the  ac 
the  following  i-egiilations  are  prescribed: 

First.  In  order  that  a  board  of  appraisers  n 
requited  by  the  section  above  quoted,  there  i 
by  the  Secretary  of  the  Interior  one  person  as 
l)oard,  who  shall  act  as  the  occasion  may  arise  ii 
and  Chickasaw  nations.  The  tribal  executives  o 
Chickasaw  nations  shall  he  requested  to  each  i 
to  be  a  member  of  the  board  of  appraisers,  sue 
behalf  of  the  nation  for  which  he  is  ap[>ointed.  ' 
shall  be  continuous  and  shall  remain  in  effect  ui 
resign  or  are  removed  by  proper  authority.  T 
boai-d  appointed  by  the  Secretary  of  the  Intent 
representing  the  nation  within  which  the  land  ii 
together  with  the  member  selected  by  the  occupa 
the  board  in  each  particular  case,  and  such  boarc 
direction  of  the  Secretary  of  the  Interior,  througl 
Indian  inspector  for  Indian  Teriitory,  and  will 
upon  matters  brought  to  its  attention  when  dii'ect' 

The  compensation  of  the  members  of  this  boan 
day,  and  a  per  diem  of  $2  in  lieu  of  subsistence,  ai 
transportation  for  such  days  as  they  are  actual) 

fiaid  by  the  United  States  Indian  agent  at  Ui 
iinds  placed  to  his  credit  out  of  the  approprial 
platting,  and  disposing  of  town  sites,  payment  on) 
vouchers  submitted  to  and  approved  by  the  Un 
inspector  for  Indian  Territory. 

Second.  Claimants  to  compensation  under  the 
tion  48,  quoted  above,  shall  make  application  thet 
Stat«s  Indian  inspector  for  Indian  Territory,  ; 
T.,  setting  forth  the  facts  in  full  in  the  form  of  i 
statement  that  he  or  she  is  a  citizen  of  the  Chot 
nation ;  that  he  or  she  is  the  actual  occupant  of  t 
and  giving  the  character  and  values  of  the  impi 
and  m  said  application  such  occupant  and  claimi 
and  select  one  member  of  the  board  of  appraisers, 
ticable  thereafter  the  inspector  shall  assemble  sin 
ing  them  the  application  received,  and  they  will,  w 
delay,  proceed  to  determine  the  value  of  the  imp 
prompt  report  thereof  to  the  inspector. 

Third.  The  report  of  the  board  of  appraisers  si 
by  the  inspector  to  the  United  States  Indian 
Agency,  who  is  hereby  authorized  and  directed  t 
pant  the  amount  of  compensation  allowed,  such  pi 
from  funds  which  will  be  placed  to  his  officia 
to  the  Choctaw  and  Chickasaw  tribes  arising  froi 
sites,  and  the  report  of  the  board  of  appraisers  sha 
receipts  and  vouchers  of  such  agent. 

Department  of  ti 
Washinffton,  D.  C,  No 
Approved. 
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jtiriEB  Of  nuOTicz  a  aixotxsxt  oaseb. 

Commission  to  the  Fivs  Civilized  TsiBEa. 

Muscogee,  Ind.  T.,  March  17, 1903. 
The  following  rules  of  practice  in  Choctaw,  Chickasaw,  and  Cher- 
okee allotment  contest  cases,  approved  by  the  Department  January 
27, 1903,  and  March  9, 1903,  are  hereby  promulgated  for  the  informa- 
tion and  guidance  of  all  concerned." 

The  CoMHiesiON  to  the  Five  Civiuzed  Tbibbs, 
Tams  Bixbt,  Chairman. 

initiation  or  contests. 

Rule  1.  Contests  may  be  initiated  by  or  on  behalf  of  an  adverse 
claimant  against  any  party  by  or  for  whom  a  selection  of  land  has 
been  made  in  the  Choctaw,  Chickasaw,  or  Cherokee  nations,  for  any 
sufficient  cause  affecting  the  right  of  possession  of  the  land  in  con- 
troversy, by  selecting  the  same  land  and  by  filing  a  complaint  with 
the  Commission  to  the  Five  Civilized  Tribes  at  the  land  office  in  the 
nation  in  which  the  land  lies. 

Rule  2.  When  the  allottee  is  deceased  the  contest  shall  be  brought 
against  the  heirs  of  such  deceased  allottee  and  the  complaint  i^hall 
state  the  names  of  all  the  heirs.  If  the  heirs,  or  any  of  them,  air 
nonresidents  of  Indian  Territory,  or  unknown,  the  complaint  shall 
set  forth  the  fact  and  be  corroborated  with  respect  thereto  by  the 
affidavit  of  one  or  more  pers<ms. 

Rule  3.  The  complaint  must  confonn  to  the  following  require- 
ments : 

(a)  It  must  be  written  or  partly  written  and  partly  printed. 

(6)   It  must  describe  the  land  involved. 

(c)  It  must  state  the  land  office  where,  the  data  when,  and  for 
whom  the  contestant  selected  said  land. 

(d)  It  must  make  party  contestee  the  person  who,  by  himself  at 
through  another,  originally  selected  the  land  in  controversy,  and  state 
the  date  of  such  selection  and  by  whom  made. 

(e)  If  the  contestee  is  an  infant  or  a  person  of  unsound  mind,  the 
complaint  shall  so  state,  and  shall  also  state  the  name  of  the  guardian 
of  such  infant  or  person  of  unsound  mind,  if  there  be  one,  and  if 
there  be  none  the  complaint  shall  state  the  name  df  the  person  having 
the  infant  or  person  of  unsound  mind  in  charge. 

(/)  It  must  set  forth  the  facts  which  co^titute  the  grounds  of 
contest. 

(g)  It  must  be  duly  verified. 

NOTICE  OF  CONTEffT. 

Rule  4.  At  least  thirty  days'  notice  shall  be  given  of  all  hearinga 
before  the  Commission,  unless  by  writtwi  consent  an  earlier  day  shil 
be  agreed  upon. 

Rule  5.  Notice  of  contest  and  summons  must  be  made  upon  the 
blanks  prepared  and  supplied  by  the  Commission,  and  must  give  a 
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description  of  the  land  involved,  state  the  time  and  place  of  the 
hearing,  and,  except  in  cases  of  notice  by  publication,  nave  a  copy 
of  the  complaint  attached. 


Rule  6.  Personal  service  shall  be  made  in  all  cases  where  the  party 
to  be  served  is  a  residrait  of  Indian  Territory,  except  as  provided  in 
rule  9,  and  shall  consist  in  the  delivery  of  a  copy  of  the  notice  and 
summons  to  each  of  the  contestees. 

Rule  7.  If  the  person  to  be  personally  served  is  an  infant  or  a  pec- 
son  of  unsound  mind,  service  shall  be  made  by  delivering  a  copy  of 
the  notice  and  summons  to  the  guardian  of  such  infant  or  person  of 
unsound  mind,  if  there  be  one.  If  there  be  none,  then  by  delivering 
a  copy  to  the  person  having  the  infant  or  person  of  unsound  mind  in 
charge,  and  also  to  the  person  who  made  the  selection  for  such  infant 
or  person.  And  if  the  contestee  is  a  prisoner,  convict,  aged  and  infirm 
lierson,  or  soldier  of  sailor  of  the  United  States  on  duty  outside  of 
the  Indian  Territory,  service  shall  be  made  as  herein  otherwise  pro- 
vided, and  a  copy  of  the  notice  and  summons  shall  abo  be  served  on 
the  person  who  made  the  selection  for  such  prisoner,  convict,  aged  or 
infirm  person,  soldier,  or  sailor. 

Rule  8.  Personal  service  may  be  executed  by  any  officer  or  person. 

Rule  9.  Notice  may  be  given  by  publication  only  when  it  is  shown 
by  affidavit  presented  on  behalf  of  the  contestant,  and  by  such  other 
evidence  as  the  Commission  may  require,  that  due  diligence  has  been 
used,  and  that  personal  service  can  not  be  made,  or  that  the  person 
to  be  served  is  a  nonresident  of  Indian  Territory,  or  that  the  heirs  of 
a  deceased  allottee  against  whom  the  contest  is  brought  are  unknown. 
The  affidavit  must  also  state  the  present  post-office  address  of  the 
perfion  intended  to  be  served,  if  it  is  known  to  the  affiant,  and  muBt 
show  what  effort  has  been  made  to  obtain  personal  service. 

NOnCB  BT  FDBLIOATa>N. 

Rule  10.  Notice  by  publication  shall  be  made  by  advertising  at 
least  once  a  week  for  four  successive  weeks  in  some  newspaper  pub- 
lisheH  in  the  nation  where  the  land  in  contest  lies.  The  first  inser- 
tion shall  be  at  least  thirty  days  prior  to  the  day  fixed  for  the  hearing. 

Rule  11.  Where  notice  is  given  by  publication,  a  copy  of  the  notice 
shall,  at  least  thirty  days  before  the  day  fixed  for  the  hearing,  be 
mailed  by  registered  letter  to  each  person  to  be  notified,  at  the  last 
address,  if  any,  ^ven  by  him,  as  shown  by  the  records  of  the  Com- 
mission, and  to  him  at  his  present  address  named  in  the  affidavit  for 
publication  required  by  rule  9,  if  such  present  address  is  stated  in 
such  affidavit  and  is  different  from  his  record  address.  If  there  be  no 
such  record  address,  and  if  no  present  address  is  named  in  the  affida- 
vit for  publication,  then  a  copy  of  the  notice  shall  be  so  mailed  to 
him  at  tne  post-office  nearest  to  the  land.  A  copy  of  the  notice  shall 
ulso  be  posted  in  the  land  office  where  the  contest  is  pending  for  a 
period  of  at  least  thirty  days  before  the  day  fiied  for  the  hearing,  and 
still  another  copy  thereof  shall  be  posted  in  a  conspicuous  place  on 
the  land  for  at  least  two  weeks  prior  to  the  day  fixed  for  the  hearing. 
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Rule  12.  Proof  of  personal  service  of  notice  of  contest  and  snm- 
mons  shall  be  the  written  acknowledgment  of  tiie  person  served  or 
the  affidavit  of  the  person  who  served  the  notice,  attached  thereto, 
stating  the  time,  place,  and  manner  of  service. 

Rule  13.  Whciv  service  i.s  by  publication,  the  proof  of  service 
i^hall  be  a  copy  of  the  advertisement,  with  the  affidavit  of  the  publisher 
or  foreman  attached  thereto,  showing  that  the  same  was  successively 
inserted  the  requisite  number  of  times,  and  the  dat«  thereof.  Proof 
of  service  by  mail  and  l>v  posting  a  copy  of  the  notice  on  the  land 
shall  be  the  affidavit  of  tlie  person  who  mailed  the  notice,  with  the 
post-office  receipt  for  the  registered  letter  attached  thereto,  and  the 
affidavit  of  the  person  who  posted  the  notice  on  tlie  land, 

DISMISSAL. 

Rule  14.  Cases  will  be  called  for  trial  on  the  day  and  at  the  hour 
fixed  for  the  hearing,  and  if  the  contestant  makes  no  appearance  the 
case  will  be  dismissed  for  want  of  prosecution,  in  which  event  written 
notic*(  of  such  action,  by  personal  service  or  registered  letter,  shall  t>» 
given  by  the  Commission  to  the.parties  in  interest  or  their  attorneys. 


Rule  15.  A  postponement  of  a  hearing  to  a  day  to  be  fixed  by  the 
Commission  may,  for  a  valid  reas<m,  be  allowed  on  the  day  of  trial: 
and  when  the  continuance  is  asked  for  on  account  of  the  absence  of 
material  witnes.ses,  the  party  asking  for  the  continuance  shall  file  an 
affidavit  showing : 

(a)  That  one  or  more  of  the  witnes.ses  in  his  behalf  is  absent  with- 
out his  procurement  or  consent. 

(i)  The  name  and  residence  of  each  al)sent  witness. 

(c)  The  facts  to  which  they  would  testify  if  present 

(d)  The  materially  of  the  evidence. 

(e)  The  exercise  of  proper  diligence  to  procure  the  attendance  of 
the  al>sent  witnesses. 

(f)  That  affiant  believes  said  witnesses  can  be  had  at  the  time  to 
whicli  it  is  sought  to  have  the  trial  postjwned. 

Rule  16.  No  continuance  shall  be  granted  on  acount  of  the  absence 
of  witnesses  when  the  opposing  party  shall  admit  that  the  witnesses 
would,  if  present,  testify  to  the  statements  set  out  in  the  motion  for 
a  continuance. 

TBIAL8. 

Rule  17.  Upon  tlie  trial  of  a  contest  the  Commission  will,  in  au 
cases  when  deemed  neccssiirv.  personally  direct  the  examination  of 
witnesses  in  order  to  draw  from  them  all  facts  within  their  knowledge 
requisite  to  a  correct  conclusion  of  anv  point  connected  with  the  case. 

Rule  18.  Due  opjMjrtunity  will  be  allowed  opposing  parties  or  their 
counsel  to  corifi-ont  and  cross-examine  the  witnesses  introduced  by 
either  party. 

Rule  ID.  Upon  tlie  day  originally  set  for  hearing  and  upon  any 


day  to  which  the  trial  may  be  continued  the  testi    ■ 
ne»jes  present  shall  be  taken  and  reduced  to  wi   : 
mony  is  taken  in  shorthand,  the  stenographer's  ni   i 
out  and  the  written  testimony  then  and  there  sul 
ness  and  attested  by  the  officer  before  whom  the  s  i 
the  parties,  or  their  counsel,  shall,  by  stipulatio 
that  the  transcript  of  the  stenographer's  notes,  di 
considei-ed  the  testimony  of  the  witnesses,  with 
effect  as  if  it  had  been  signed  by  the  witness. 

BEINffTATEMENT,  RBIIEARINO,  AND  RE 

Rule  20.  Motions  for  reinstatement,  after  dismi  : 
rule  14,  and  for  rehearing  or  review,  must  be  filed  ' 
from  service  of  notice  of  the  final  order  or  decisior 
service  of  said  notice  and  within  thirty  days  in  ca  ; 
notice  by  registered  letter,  said  motion  first  havint 
opposite  party  or  his  attorney  either  personal! 
letter.  The  party  on  whom  the  motion  is  served  ' 
same  length  of  time  after  service  of  motion  in  w 
service  thereof  first  having  been  had  on  the  op  ■ 
attorney  either  personally  or  by  registered  letter. 

Rule  21.  Motions  for  rehearing  or  review  must  : 
an  affidavit  of  the  party  or  his  attorney  to  the  efl' 
is  made  in  good  faith  and  not  for  the  purpose  of  i 

Rule  22.  In  case  of  failure  to  file  a  motion  to  1 1 
hearing  or  review,  within  the  time  prescribed  by  r 
be  regularly  closed. 

PROOF  OP  SERVICE  OF  MOTIONS,  RBPLIEf  , 

Rule  23.  Proof  of  personal  service  of  motions,  r ' 
the  same  as  that  required  by  rule  12.  Proof  of  - 
replies,  etc,  by  registered  letter  shall  be  the  affidi 
who  mailed  the  letter,  with  the  post-office  receipt 
and  said  affidavit  shall  state  that  the  letter  for  whi 

f;iven  contained  a  copy  of  the  original  motion,  et 
>e.  And  in  all  cases  of  service  by  registered  letti- 
for  filing  motions,  replies,  etc..  shall  begin  to  run  fi 
post-office  receipt  for  said  letter. 

WITNESSES. 

Rule  24,  All  costs  incident  to  the  attendance  o:: 
ceedings  in  allotment  contest  cases  shall  be  paid 
parties  to  the  contest  by  whose  request  they  have  bi 

APPEALS  TO  THE  INDIAN  OFFICE  AND  THE  Dl 

Rule  25.  Appeals  from  the  final  order  or  decisii 
sioR  lie  in  every  case  to  the  Commissioner  of  Indiai 
decision  to  the  Secretary  of  the  Interior,  and  tw 
allowed  for  api>eal  and  argument  from  date  of  s< 
the  decision  in  case  of  personal  service  and  thirt 


byGotwIc 


252        BULBS   AND  BEGXTUlTIOVS,  DBPABTMENT  OF   INTEEIOB. 

service  by  registered  letter.  All  appeals  aad  arguments  must  be 
sei'ved  on  the  opposite  party,  or  his  attorney  of  record,  either  persMi- 
ally  or  by  registered  letter  within  the  time  allowed  for  appeal,  aod 
appellee  shall  have  the  same  length  of  time  after  service  of  appeal 
anil  argument  in  which  to  file  a  reply  and  to  serve  the  same  or  a  copy 
thereof  on  the  appellant  or  his  attorney  of  record.  When  an  appeal 
i«  considered  defective,  tlie  party  or  his  attorney  will  be  notified  of 
the  defect,  and  if  not  amended  within  fifteen  days  frtMn  the  date  of 
service  of  such  notice  the  appeal  may  be  dismissed  by  the  officer  to 
whom  the  appeal  is  taken.  All  appeals  and  arguments  in  connection 
therewith  and  replies  thereto  must  be  filed  in  the  office  wherein  the 
decision  to  be  affected  by  such  appeal  was  made  or  in  the  office  of  tlie 
Commissioner  to  the  Kive  Civilized  Tribes  for  transmission  to  the 
office  to  which  the  appeal  is  taken.  Kotice  of  all  decisions  must  be 
served  upon  the  attorney  of  record,  and  time  will  begin  to  run  from 
such  notice. 

MOTIONS  FOR  REHEARlNtiS  ANO  REVIEWS. 

Rule  26.  Motions  for  rehearings  or  for  review  of  decisions  of  the 
Indian  Office  or  of  the  Department  and  replies  thereto  must  be 
served  as  provided  in  rule  20  and  filed  within  the  time  provided  in 
that  rule  in  the  office  wherein  the  decision  to  be  affected  by  the  motion 
was  made  or  in  the  Office  of  the  Commissioner  to  the  Five  Civilized 
Tribes  for  transmission  to  the  officer  to  whom  the  motion  is  addressed. 


EZTHACnOV  Of  mHBBAU  PKOH  IHDIVniVAL  ALLOmiVTS,  CXBSE   VATIOV. 

Regulations  prescribed  by  the  Sc-retary  of  the  Interior  permittbtg 
iridiridual  citizens  of  the  Creek  iVaiion,  Indian  Tetritory,  to  extract 
minerals  from  their  allotments. 

Citizens  of  the  Creek  Nation  desiring  to  develop  their  allotments  for 
the  purpose  of  extracting  oil  or  gas  or  mining  coal  or  other  mineral 
upon  said  land  without  entering  into  leases  with  other  persons  for 
such  purposes,  arc  required  to  first  procure  authority  from  the  Secre- 
tary of  the  Interior  in  the  following  manner: 

1.  Applications  of  citizens  under  these  regulations  must  be  made 
to  the  United  States  Indian  agent  at  Union  Agency,  Muscogee,  Ind. 
T.,  for  transmittal,  through  the  customary  channels,  to  the  Secretary 
of  the  Interior  for  his  consideration.  Only  applications  which  are 
of  a  date  subsequent  to  the  date  of  delivery  of  the  allotment  deed  to 
the  allottee  will  be  received. 

2.  Such  applications  must  be  made  under  oath,  and  give  full  name 
of  the  citizen,  the  date  and  number  of  allotment  deed  or  certificate  of 
selection,  together  with  the  description  of  the  land  and  the  date  of  the 
delivery  of  the  allotment  deed,  and  must  also  state  fully  the  puspose, 
extent,  manner,  and  character  of  the  proposed  operations,  the  amount 
of  capital  or  n-sources  at  hand  to  develop  the  projjerty,  and  that  the 
application  is  made  in  good  faith  to  enable  the  applicant  to  operate 
said  property,  and  not  mr  the  purpose  of  evading  or  lessening  m  any 
manner  the  jurisdiction  of  the  Department  of  the  Interior  in  the 
premises. 
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8.  The  applicant  must  further  show  that  no  lease  or  arrangement 
has  been  made  or  will  be  made  with  other  persons  to  carry  on  opera- 
tions in  his  or  her  name. 

4.  No  operations  sliall  be  commenced  or  money  expended  looking 
to  the  development  of  the  land  for  such  mining  purposes  nntil  such 
application  is  approved  and  authority  granted  by  the  Secretary  of 
the  Interior. 

5.  Any  permit  may  be  revoked  at  any  time  by  the  Se^iretary  of  the 
Interior  if  investigation  demoTistrates  that  any  of  the  conditions  under 
which  such  permit  was  griiiitcd  have  been  or  are  Ix'ing  or  are  alioiit 
to  be  violated  by  the  allottee  himself,  or  by  him  through  his  agents, 
attorneys,  or  employees. 

6.  The  United  States  Indian  agent  shall  make  report  and  recom- 
mendation upon  each  application  submitted,  and  shall  state  specif- 
ically whether,  in  his  opmion,  the  applicant  is  able  fiuandally  and 
otherwise  competent  to  carry  on  the  proposed  operations,  with  his 
reasons  for  such  opinion. 

7.  These  regulations  are  not  intended,  however,  to  prevent  Indian 
citizens  from  obtaining  coal  from  lands  allotted  to  them  for  their 
own  use  or  for  disposmg  of  the  same  in  small  quantities  for  local 
consumption. 

Department  of  the  Interior, 

Washington,  D.  C,  October  SO,  190S. 
Approved. 

Thos.  Btan,  Acting  Secretary. 


VAMAOEICEHT  OF  SirLTEUX  SP&INaS  EESEETATIOIT. 

Rules  avd  regvlatioiiit  for  the  management  of  the  Sulphur 

Reservation,  in  the  Chickasaw  Nation,  Indian  Territory, 

Section  64  of  the  act  of  Congress  approved  July  1.  1002  (.'12  Stat., 
641),  establishing  a  Government  reservation  at  Sulphur  Springs,  in 
the  Chickiisaw  lotion,  Indian  Territory,  provides; 

Dntll  otherwise  provided  by  Inw.  the  SeiTPtury  of  the  Interior  niBy,  under 
nilcB  preserlbed  tor  that  puri>ose,  roKuliitL'  niiil  foiitrol  Ilie  Uf"c  of  tlie  wnter  of 
said  8|>r]iiKH  and  creeks  and  the  teui|>oniry  wae  and  oi'i'ii|ialloii  of  the  land  m> 
(■eded.  No  person  shall  occupy  any  portion  of  the  land  bo  eeded  or  carry  on  auy 
business  thereon,  ex<.-cpt  as  provided  In  Maid  nileu. 

For  the  purpose  of  carrying  into  effect  the  provisions  of  said  act, 
under  present  conditions,  the  following  rules  are  prcscril>ed,  and  all 
former  rules  and  regulations  in  conflict  herewitii  are  hereby  annulled : 

First.  The  use  and  benefits  of  the  reservation,  and  the  springs  and 
creeks  therein,  are  provided  for  the  general  public  under  proper  re- 
strictions, and  the  ro.-ervation,  and  afi  property  of  the  United  States 
within  its  limits,  shall  be  under  the  immediate  charge  and  supervision 
of  an  officer  appointed  bv  the  Secretary  of  the  Interior,  who  shall 
receive  his  instructions  from,  and  report  to,  the  Secretary  of  the 
Interior. 

Second.  Said  officer  is  charged  with  the  enforcement  of  ail  rulea 
and  regulations.  , 
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Third.  Before  any  bath  house  or  bathing  pool  shall  be  estabiisbed 
permission  in  writing  shall  first  be  obtained  of  the  officer  in  charge 
and  approved  by  the  Swretnry  of  the  Interior,  who  alone  shall  deter- 
mine the  location  of  such  bath  house  or  bathing  pool  and  fix  the  rates 
for  the  use  of  the  water  and  tiie  maximum  price  tiiat  may  be  charged 
for  baths. 

Fourth.  The  oflScer  in  charge  is  authorized  and  empowered  to  enter 
into  leases  for  the  temporary  us*  and  occupancy  of  the  buiidings^  and 
lands,  and  for  the  use  of  water  from  the  springs  and  creeks,  provided 
that  no  lease  shall  be  in  force  until  the  same  is  approved  by  the  Secre- 
tary of  the  Interior. 

Fifth.  No  game  of  chance  or  device  of  any  sort  for  gambling,  nor 
the  sale  of  intoxicating  liquors  will  be  permitted  on  any  premises  so 
leased,  and  upon  a  violation  of  this  regulation  the  Secretary  of  the 
Interior  may  declare  such  lease  forfeit^  and  take  such  action  as  the 
circumstances  warrant. 

Sixth.  No  camping  shall  be  permitted  within  1,000  feet  of  any 
spriijg,  and  then  only  upon  such  land  as  may  be  designated  for  that 
purpose  by  the  officer  in  charge. 

Seventh.  The  cutting  of  timber  or  the  destruction  of  any  tree,  vine, 
plant,  or  shrub  is  forbidden. 

Eighth.  Cattle,  horses,  hogs,  and  other  live  stock  shall  not  be 
allowed  to  run  upon  the  reservation  e.xcepting  within  inclosures  duly 
leased:  such  lease  to  be  api>roved  by  the  Secretary  of  the  Interior. 

Ninth,  No  building,  bridge,  or  other  structure  shall  be  erected  or 
allowed  upon  the  reservation  except  upon  application  made  to  tlie 
crflicer  in  charge  and  approved  by  the  Secretary  of  the  Interior,  and 
a  copy  of  the  application  shall  be  filed  with  the  officer  in  charge. 

Tenth.  With  the  approval  of  the  Secretary  of  the  Interior,  the 
officer  in  charge  may  establish  roads  and  bridges  upon  the  reservation 
at  such  points  or  places  as  will  best  accommodate  the  public,  pro- 
vided always  that  no  road  or  bridge  shall  be  established  or  permitted 
where  the  same  will  interfere  with  or  injure  any  spring,  creek,  or 
other  property  of  the  United  States,  and  provided  further  that  no 
part  of  the  reservation  shall  be  used  as  a  roadway  excepting  as  herein 
provided. 

Eleventh.  Persons  who  render  themselves  obnoxious  by  disorderly 
conduct  or  bad  behavior,  or  who  violate  any  of  these  rules,  may  be 
summarily  renio\'ed  from  the  reservation  by  the  officer  in  charge,  and 
will  not  be  allowed  to  return  without  permission  in  writing  from  the 
Secretary  of  (he  Interior. 

Twelfth.  The  officer  in  charge  shall  cause  the  removal  from  the 
reservation  of  any  person  found  committing  any  nuisance  or  contami- 
nating any  spring  or  creek  upon  the  reservation,  or  cutting  timber 
thereon,  or  committing  any  otner  unlawful  depredation. 

Thirteenth,  The  officer  in  charge  shall  keep  a  record  of  all  appli- 
cations for  leases  or  olher  privileges,  and  of  all  complaints  made  to 
him  concerning  the  government  of  the  reservation,  and  report  the 
same  to  the  Secretary  of  the  Interior. 

Fourteenth.  T\'hpiipvcr,  in  the  judgment  of  the  officer  in  charge, 
any  property  Ix-Iongiug  to  the  United  States  should  be  removed,  ne 
shall  report  the  same  to  the  Secretary  of  the  Interior  with  full 
particulars. 
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Fifteenth.  No  open  fires  shall  be  allowed  upon  the  reservation,  ex- 
cepting at  such  points  as  shall  be  approved  by  the  oflGcer  in  charge, 
and  the  building  of  open  fires  without  permission  shall  be  sufficient 
cause  for  rentovmg  the  offender  from  the  reservation,  as  provided  in 
rule  11.     Open  fires  must  be  extinguished  when  no  longer  needed. 

Sixteenth.  Depositing  or  dumping  garl)age  or  filth  "poti  the  reser- 
vation will  be  considered  a  serious  oneii,se,  and  the  ofiii^r  in  charge 
shall  cause  the  removal  from  the  reservation  of  persons  guilty  of  tlie 

Seventeenth.  No  water  from  any  spring  or  creek  shall  be  tnlien 
from  the  reservation  or  diverted  or  conducted  from  its  natural  coiii'se 
without  the  approval  of  the  Secretary  of  the  Interior. 

Department  of  the  Interior, 

Washington,  D.  C,  Nooemer  4, 1903. 
Approved, 

E.  A.  HiTCHtxK/K,  Secretary, 

mntESTEICTED  AXIENATIOn  OF  LAITDB  TOE  TOWN-SITE  P1TBP0SE8. 

ReynJationu  governing  the  imrextrivted  alienation  of  larulx  for  tovn- 
site  purposes!  in  fiiffian  Territory,  prexcrihed  by  the  SecreUiry 
of  the  Interior,  for  the  purpose  of  carrying  into  effect  a  provision 
of  the  Indian  appropriation  act  approved  March  S,  1003  (ii2 
Stat.,  OSS). 

A  provision  of  the  act  of  Congress  approved  March  3,  1903  (32 
Stat.,  982),  reads  as  follows: 

To  pay  nil  expenses  incident  to  the  survey,  plnttlng  and  appralseinent  of  town 
sites  In  the  Choctaw,  ClilckHsnw,  Creek,  iind  Cherokee  mitlonR,  Indian  Territory, 
a«  requir«l  by  aettioun  flfteeii  and  tiventy-iilne  of  the  act  eutltled  "An  Act  for 
the  protection  of  the  iH^iile  of  the  Indian  Territory,  and  for  other  purpoBes." 
Approved  June  tweiitj'-eiKhth.  eiiiliteeii  hundred  and  ninety-eight,  and  all  Acts 
amendatory  thereof  or  wnpiileiiicntal  thereto,  twenty-flve  thousand  dollars: 
Provided.  That  the  money  hereliy  npproprlnted  shall  be  applied  only  to  the 
expenses  Incident  to  the  survey,  plattlni;  and  appraisement  of  town  sites  hereto- 
fore set  aside  and  reserviil  from  allotment ;  And  provided  further.  That  notLliit- 
hereln  eontalned  shall  prevent  the  survey  and  platting,  at  their  own  expense,  of 
town  sites  by  private  parties  where  stations  are  located  along  the  lines  of  rall- 
i-oad,  nor  the  unrestrli'ted  alienation  i>t  lands  for  such  purposes,  when  re<-'>in- 
niended  by  the  Commission  to  the,  live  Civilized  Tribes  and  approved  by  the 
Secretary  of  the  Interior. 

Referring  to  the  saving  clause  which  appears  above  in  italics,  the 
First  Aasistant  Attorney-General  for  the  Interior  Department,  in  an 
,  pinion  approved  by  the  Secretary  of  the  Interior,  June  12,  1903, 
uses  the  following  language: 

It  Is  evident  CongreBS  Intended  this  provision  to  have  some  effect,  and  under 
the  familiar  rule  of  constmction  that  the  form  of  legislation  may  be  disregarded, 
If  that  be  necessary,  to  effect  the  evident  purpose  of  llie  legislation,  this  provi- 
sion tnhonbl  be  considered  as  an  afBrmatlve  enactment  and  construed  as  If  It 
read;  "Autborlly  Is  hereby  granted  for  the  suii'ey  and  pliittliiB.  at  their  own 
expense,  of  town  sites  by  private  parties  where  stations  are  located  along  the 
lines  of  railroads,  and  for  the  unrestricted  alienation  of  lands  for  such  [lurpnses. 
when  recommendetl  by  the  Commission  to  the  Five  Civilized  Trlt>ee  and  approved 
by  the  Secivtaiy  of  the  Interior." 

The  following  regulations  are  hereby  prescribed  for  the  purpose  of 
carrying  into  effect  the  proviHion  of  law  above  quoted : 
Sbction  1.  Members  of  the  Creek,  Choctjiw,  Chickasaw,  or  Chero- 
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kee  nations  desiring  to  alienate  lands  under  the  foregoing  provision 
of  law  may  apply  to  the  Commis^sion  to  the  Five  Civilized  Tribes  at 
Muscogee,  Ind  T.,  by  petition,  in  duplicate,  which  petition  shall  con- 
tain the  following  facts: 

(u'\   A  description  of  the  land  which  it  is  sought  to  alienate. 

(ft)  Whether  the  land  sought  to  be  alienated  is  needed  for  town- 
sit©  purposes, 

(c)  The  age,  sex,  and  citizenship  of  the  owner  of  the  land. 

(d)  The  cnaract«r  and  value  of  the  improvements  located  upon  the 
lands  described. 

(el   Whether  the  homestead  of  the  allottee  is  involved. 

If)  Whether  the  land  described  is  located  at  a  railway  station  and 
the  name  thereof, 

(ff)   Why  it  will  be  for  the  best  interest  of  the  owner  to  sell, 

(A)  Whether  the  allottee's  title  to  the  land  has  been  perfected  by 
the  issuance  of  patent. 

((')  Whether  the  lands  to  be  alienated  are  to  be  sold  by  the  alienor 
from  time  to  time  in  lots  or  blocks,  or  by  the  acre  in  one  tract;  if  the 
lands  sought  to  be  alienated  are  to  be  immediately  sold  in  one  tract, 
the  consideration  agreed  upon  shall  be  stated;  and  if  in  lots  and 
blocks,  the  business  experience  of  the  alienor  must  be  shown. 

ij)  The  amount,  if  any,  which  has  already  been  received  by  the 
owner  of  the  land  for  occupancy  rights  shall  be  shown. 

(k)  When  the  land  to  be  alienated  is  located  in  the  Choctaw, 
Chickasaw,  or  Cherokee  Nation,  it  must  be  shown  that  nine  months 
has  elapsed  since  the  applicant  made  filing  upon  said  land  and  (hat 
no  contest  has  been  mstituted  adverse  to  the  interests  of  said 
applicant. 

The  petition  shall  be  signed  by  all  the  persons,  or  their  legal  repre- 
sentativ&s,  having  any  interest  in  the  land. 

Sec,  2.  For  the  purpose  of  securing  all  necessary  information  upon 
which  to  base  a  recommendation,  the  Commission  to  the  Five  Civi- 
lized Tribes  may  set  a  date  for  the  parties  in  interest  to  appear  and 
give  such  information  under  oath  as  may  be  required  to  suli^tantiate 
the  statements  set  forth  in  the  petition.  Witnesses  may  be  introduced 
to  show  the  value  of  the  land  which  it  is  sought  to  alienate,  the  neces- 
sity for  its  use  for  town-site  purposes,  the  business  qualiBcations  of 
the  owner  of  the  land,  and  such  other  infitrmation  as  may  be 
required  by  the  Commission  in  the  premises. 

Set,  3.  Where  lands  are  already  occupied  for  town-site  purposes, 
the  purchaser,  if  an  acreage  sale  is  contemplated,  or  the  alienor,  if 
the  property  is  to  be  sold  in  lots  and  blocks,  shall  be  required  to  evi- 
dence his  moral  and  financial  responsibility  and  disclose  the  plan 
contemplated  by  him  for  the  disposition  of  claims  to  occupancy 
rights. 

Sec.  4.  Upon  the  approval  of  the  unrestricted  alienation  of  lands 
under  these  regulations,  if  the  lands  sought  to  he  alienated  are  imme- 
diatelv  transferred  in  one  or  more  tracts,  the  deed  of  conveyance 
shall  be  made  and  executed  in  the  same  manner  as  other  conveyances 
of  real  estate  are  required  to  be  executed,  under  Uie  laws  of  the 
United  States  now  in  force  in  Indian  Territory. 

Sec.  5.  If  the  lands  sought  to  be  alienated  are  immediately  trans- 
ferred in  one  tract,  the  consideration  shall  be  paid  to  tiie  grantor  by 
the  grantee  in  the  presence  of  the  chairman  ^of  t-h^^  ,r^^miff^ion  ia 
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charge  of  the  Commission  to  ihe  Five  Civilizetl  Tribes,  and  the 
transfer  witnessed  by  him. 
Sec.  6.  When  the  unrestricted  alienation  petition«d  for  is  ap* 

E roved  by  the  Secretary  of  the  Interior,  the  authority  therefor  wUl 
3  issued  in  duplicate,  one  of  which  letters  ^all  be  furnished  the 
grantor  for  record  purposes  and  the  other  retained  in  the  office  of 
the  Commission  to  the  Five  Civihaed  Tribes. 

Seo.  7.  The  Commission  shall,  in  submitting  its  reoommend&tiona 
to  the  Secretary  of  the  Interior,  report  fully  as  to  the  aceumcy  of 
the  statement  contained  in  the  petition ;  shall  report  the  character  of 
the  land  as  shown  by  the  Commission's  classification  records  and  the 
appraised  value  thereof,  and  indicate  whether  the  oonsideration 
is  a  fair  and  reasonable  one.  The  Commission  shall  report  whether 
the  plan  contemplated  for  the  protection  of  those  claiming  occu- 
pancy rights  is  considered  reasonable  and  sufficient,  and  whether 
the  purchaser  or  the  alienor,  as  the  case  may  be,  mtiy  be  relied  upon 
to  fulfill  such  plan.  The  Commission  will  forward  with  its  report 
the  original  petition,  and  a  transcript  of  the  testimony  taken  in  con- 
nection  with  the  application.  Accompanying  the  Commission's  re- 
port will  be  submitted  a  plat  showing  the  location  of  the  lands 
sought  to  be  alienated  as  regards  the  lines  of  Grovernment  survey, 
and  if  the  lands  sought  to  be  alienated  are  in  the  nature  of  an  addi- 
tion to  a  town  already  established,  the  acreage  already  mnbodied  in 
such  town  sit«  shall  m  stated,  and  the  approximate  preaent  popula- 
tion thereon  shall  be  given. 

Department  op  thh  Interior, 
Washington,  D.  C,  February  6, 1904, 
Approved. 

£.  A.  HiTCHOocE,  Secretary. 

BIHOTAL  07  EESTRICTIONS  XTPOH  ALtUTATIOF. 

Regulations  governing  appUmtiona  by  aUotteea  of  the  Five  GivUized 
Tribes  in  the  Indian  Territory,  who  are  of  Indian  blood,  for 
removal  of  restrictions  upon  alienation — Prescribed  by  the  Secre' 
tary  of  the  Interior.    {PuhUc—No.  126,  33  Stats.,  SO^.) 

The  following  regulations  are  hereby  prescribed  for  the  purpose  of 
carrying  into  effect  the  provisions  of  the  Indian  appropriation  act, 
approved  April  21,  1904,  as  follows: 

Aud  all  tlie  restrU-tlons  upon  tbe  alienation  of  landa  of  all  allotteca  of  either 
of  ttie  Five  Civilized  Tribes  of  [ndtaue  wbo  are  not  of  Indian  blood,  except 
minors,  are,  ex(«t)t  ns  to  boniestcade,  berebj  removed,  and  all  reetrlctlonB 
upon  tbe  alienation  of  all  other  allottece  of  aald  tribes,  except  mlnorB,  and 
except  ae  to  hoiiii>steiidH,  may,  with  the  approval  of  tbe  Secretary  of  the  Inte- 
rior, be  removed  under  Hucb  mies  and  rei^tatlonB  aa  the  Secretary  of  the 
Interior  may  prescrllie,  uix>n  application  to  tbe  United  States  Indian  agent 
at  the  Union  Ageucy  In  charge  of  the  Five  ClvlltEed  Tribes,  It  said  agent  ts 
satlsfled,  upon  a  full  InvestiKatlon  of  each  indlvlduiil  case,  that  such  removal 
of  restrictions  1b  for  the  best  Interest  of  said  allottees.  Tbe  finding  of  the 
United  States  Indian  agent  iind  the  approval  of  the  Secretary  of  the  Interior 
Bball  be  In  writing  and  shall  be  recorded  la  tbe  same  manner  as  patents  for 
lands  are  recorded. 

Section  1.  Citizens  by  blood  of  the  Cherokee,  Creek,  Seminole, 
Choctaw,  and  Chickasaw  nations  desiring  to  have  the  restrictions 
S.  Doa  306,  50-a,  pt  4 IT  l  J  -'  ii.v^TUi.iyK 
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apon  alienation  removed  by  the  Secretary  of  the  Interior,  under  ihio 
provisions  of  the  law  given  above,  may  apply  to  the  United  States 
Indian  ag^it  at  nnion  Agency,  Muscogee,  IniC  T.,  by  petition,  whic^ 
petition  ^aU  contain  statements  as  follows : 

(a)  The  age,  sex,  citizenship,  and  percentage  of  Indian  blood  of 
the  applicant  must  be  given. 

{b)  Whether  the  applicant  can  speak  the  Englis^i  language,  and 
whether  he  can  read  in  any  language,  and  if  so,  the  extent  of  his 
schooling. 

(c)  The  personal  property  of  the  applicant,  if  any,  and  particu- 
larly as  to  Hve  stock  and  agricultural  implements. 

(a)  The  business  experience  of  the  applicant,  especially  in  the 
handling  of  money.  If  he  has  ever  had  any  considerable  sum,  what 
use  he  made  of  it. 

(e)  The  total  area  of  the  allotmrait  and  description  thereof,  with 
separate  description  of  the  homestead. 

(/)  The  character  and  value  of  the  improvements  on  each  tract 
of  the  allotment,  except  the  homestead. 

(g)  Whether  the  allottee's  title  to  the  land  has  been  perfected 
by  the  issuance  of  patent  j  and  if  not,  whether  the  contest  period 
has  expired. 

(A)  Why,  and  in  what  respect,  it  will  be  advantageous  to  the 
allottee  to  have  the  restrictions  upon  alienation  removed. 

(i)  The  applicant's  estimate  of  the  value  of  the  land. 

(j)  In  case  a  contract  for  the  sale  of  any  portion  of  the  land  has 
been  made  regardless  of  the  jurisdiction  of  the  Secretary  of  the 
Interior,  the  details  of  the  agreranent  must  be  set  out,  giving  the 
price  to  be  received,  whether  m  money  or  other  property,  and  if  so, 
what;  also  whether  any  money  or  other  thing  of  value  has  already 
been  received. 

(k)  Whether  the  allotment  or  any  part  thereof  has  been  leased, 
and  the  terms  thereof. 

Sec.  2.  Upon  receipt  of  the  application  herein  prescribed  the 
Indian  agent  shall  give  it  a  number  and  make  a  record  of  the  name 
of  the  party,  his  citizenship,  and  a  description  of  the  land  included 
in  his  allotment,  indicating  what  tract  or  tracts  make  up  his  home- 
stead, and  he  shall  make  an  investigation,  upon  the  strength  of  which 
he  shall  make  a  report  to  the  Secretary  of  the  Interior,  to  be  trans- 
mitted through  the  Office  of  Indian  Affairs,  covering  the  following 
points: 

((i)Whether  the  allottee  has  a  sufficient  knowledge  of  English 
to  conduct  business  in  that  language  with  full  understanding  of  the 
details  of  a  transaction. 

(b)  The  extent  of  his  education  and  his  intelligence  (the  latter 
as  compared  with  a  white  man  similarly  situated  in  life). 

(c)  His  business  experience  and  capacity,  covering  any  business 
he  has  engaged  in,  and  especially  as  to  agriculture  and  stock  raising. 
How  he  has  supported  himself  and  his  family,  if  he  has  any,  whether 
well  or  poorly. 

(d)  A  description  of  the  land  included  in  his  allotment,  indi- 
cating what  portion  has  been  designated  as  a  hconestead. 

(e)  Whether  he  has  himself  improved  his  allotment  and  the  extent 
of  the  improvements  he  has  placed  on  it, 

(f)  What  live  stock  and  implements  or  other  propertv,  ezclusire 
oi  his  allobnent,  he  owns.  L'j  -'  n  .VTi^nV^ii. 
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(^)  What  money  he  has  ever  handled  and  as  to  whether  he  used 
it  }uaiciously. 

(h)  Why  it  will  be  to  the  advantage  of  the  allottee  to  have  the 
restrictions  against  alienation  removeil 

(i)  In  case  of  a  husband  and  wife  applying,  whether  both  appli- 
cations should  be  granted;  and  if  so,  why? 

(j)  In  case  a  husband  has  been  relieved  of  restrictions  upon  aliena-  • 
tion,  and  his  wife  subsequently  applies,  the  case  of  the  husband 
should  be  cited  and  special  reasons  tor  granting  the  application  of 
the  wife  should  be  given. 

(&)  The  extent  of  the  applicant's  family,  and  the  amount  of  land 
he  has  under  his  control,  or  is  available  for  the  support  of  the  family. 

(I)  If  he  has  leased  his  allotment,  or  that  oi  nis  wife,  give  the 
status  and  terms. 

(m.)  If  he  attempted  to  lease  the  allotments  of  his  children  as  the 
natural  guardian  oefore  the  courts  determined  that  the  natural 
^ardian  had  no  such  authority,  give  the  terms  in  case  they  are 
procurable. 

Sec.  3.  If  the  applicant  is  well  known  to  the  Indian  agent  as  a 
man  of  established  capacity  and  experience  in  business  affairs,  he 
may  state  that  fact  and  omit  going  mto  the  details  required  by  the 
foregoing  provisions. 

Sec,  4.  In  all  cases  where  the  Indian  agent  is  unable  of  his  own 
knowledge  to  furnish  the  information  required  of  him  as  herein  set 
out,  he  shall,  personally  or  through  an  employee  or  agent  to  be  desig- 
nated by  him,  make  such  investigation  as  will  enable  him  to  make  a 
full  report  in  accordance  with  these  regulations. 

Sec.  5.  The  report  to  be  made  by  the  agent  shall  be  accompanied 
by  a  statement,  which  is  designed  to  be  recorded  in  case  of  favorable 
action  by  the  Secretary  of  the  Interior,  as  follows: 

In  the  matter  ot  the  application  of ,  a  citizen  by  blood  of  the 

Nation,  for  the  removal  of  the  restrictions  upon  tbe  gale  ot  his  allotment, 
exce[)t  hie  homeatead. 

Uritep  States  Ikdl&k  Sebtice,  Union  Aoenct, 

Muscogee,  ln&.  T., ,  JffO— 

In  accordance  with  the  regulations  approved  by  the  Secretary  of  the  Interior 
May  24,  1004.  In  conformity  to  the  provisions  of  the  act  ot  Congress  approved 

April  21,  1904  (33  Stata., ),  I  have  made  a  full  investigation  In  connection 

with  the  application  of a  citizen  by  blood  of  tbe Nation,  tor  tbe 

removal  of  the  restrictions  upon  the  alienation  of  his  allotment   (except  his 
homestead),  described  as  (ollows: 

,  and  am,  as  a  result  of  that  bivestiKation,  satisfied  that  tbe  removal 

of  tbe  restrictions  as  to  tbe  sale  of  the  above-described  landa  will  be  for  tbe  best 
interests  of  the  allottee,  and  I  bo  recommend. 

United  States  Indian  Agent. 

DeFABTHENT   of  the    InTEBIOR, 

Wathtngton,  D.  0., ,  JflO— 

Approved. 

Secretary  of  the  interior. 
Department  of  the  Interior, 
WasUngion,  D.  C,  Slay  IS,  1904. 
Approved, 

E.  A.  Hitchcock, 
Secretary  of  the  Interior. 
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Officob  of  Indian  Affaib8, 
TTosAmffion,  Z*.  (7.,  January  15, 1906. 

To  insure  a  prompt  response  to  inquiriee  from  parsons  vriio  wish  to 
aci^uire  land  in  Indian  Territory,  the  Office  has  prepared  this  circulkr 
■of  information  as  to  the  right  of  the  !bidian  allottees  in  the  Territory 
to  alienate  the  lands  allotted  to  them. 

The  act  of  April  21,  19(H  (38  Stats.,  180),  removod  the  restrictions 
on  the  alienation  of  lands  allotted  to  members  of  the  Five  Civilized 
Tribes  who  are  not  of  Indian  blood,  except  minors  and  except  as  to 
homesteads,  and  the  Government  has  no  (uity  to  perform  witii  refer- 
mce  to  the  sale  in  these  cases.  Under  the  san»  act  allottees  of  said 
tribes  who  are  of  Indian  blood,  except  minors,  may  apply  to  the 
Indian  agent  and  Secretary  of  the  Interior  for  the  removal  of  the 
restrictions  npon  the  alienation  of  that  part  of  the  allotment  whioh  is 
in  excess  of  the  homestead,  and  if  the  restrictions  are  removed  the 
Government  has  no  supervision  of  the  sale  of  the  land. 

After  all  allotments  have  been  made,  there  will  be  no  residue  in  the 
Creek  and  Cherokee  nations,  and  very  little,  if  any,  in  the  Seminole 
Nation ;  but  considerable  land  will  remain  in  tiie  Choctaw  and  Chick- 
asaw nations,  which  will  be  sold,  in  accordance  with  the  provisions  of 
section  14  of  the  supplemental  agreement,  "  at  public  auction,  under 
rules  and  re^ulaticms  and  on  terms  to  be  prescribed  by  the  Secretary 
of  the  Interior." 

The  agreements  betwewi  the  United  States  and  the  five  tribes  or 
nations  in  the  Territory  provide  for  other  methods  of  sale,  as  follows, 
in  case  the  restrictions  on  alienation  have  not  been  remov«a: 

In  the  Choctaw  and  Chickasaw  nations  allottees  may  alienate  that 
part  of  the  allotment  which  is  in  excess  of  the  homestead,  one-fourth 
in  acreage  in  one  year,  one-fourth  in  acreage  in  three  years,  and  the 
remainder  in  five  years,  "  in  each  case  from  datA  of  patent.** 

After  the  expiration  of  five  years  from  the  date  af>  patent,  Cherokee 
allottees  may  alienate  the  lands  allotted  to  tbran,  exclusive  of  their 
homesteads. 

Soninole  allottees  are  not  authorized  to  alienate  anv  of  their  lands 
until  after  the  issuance  of  patente,  and  under  existing  law  pat«its  will 
not  be  issued  until  the  tribal  government  has  been  aboli^ed,  which 
will  be  March  4,  1906.  The  Taw  providee  that  the  principal  chief 
last  elected  shall  issue  patents  to  allotments  after  the  tribal  govern- 
ment expires. 

Before  the  expiration  of  five  years  &om  June  80, 1902  (the  date  of 
the  approval  of  the  supplemental  agreement),  Cre^  allottees  have  no 
authority  to  alienate  any  of  the  lands  allotted  to  them  without  the 
consent  and  approval  of  the  Seoreterv  of  the  Interior. 

In  the  Choctaw,  Chickasaw,  and  Cnerokee  nations  the  homestead  is 
inalienable  during  the  lifetime  of  the  allottee, "  not  exceeding  twenty- 
one  years  from  the  date  of  certificate  of  allotment." 

In  the  Creek  Nation  the  homestead  remains  "  after  the  death  of  the 
allottee,  for  the  use  and  support  of  children  "  horn  to  him  after  the 
ratification  of  the  agrpement,  May  26,  1901;  but  if  be  have  no  issue, 
he  may  dispose  of  his  homestead  by  will  "  free  from  limitation." 

Each  Seminole  allottee  is  required  to  desis;nate  one  tract  of  40  acres 
as  a  homestead,  which  is  made  "inalienable  and  nontaxahls,  as  a 
TStead  in  perpetuity."  '        ^-"-"■'^*^ 
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In  the  Creek  Nation  the  branesteaid  is  -40  acree,  and  in  tbe  Choctaw 
and'  Chickasaw  nations  it  consists  of  land  "  equal  in  value  to  one  hun- 
dred sixty  acres  of  the  average  allottable  land  "  of  said  nations.  -In 
tits  Cherokee  Natien  the  hwnestead  embraces  an  area  "  of  land  equal 
in  value  to  forty  acres  of  the  average  allottable  lands  "  of  the  nation. 

Persons  detdnnfr  to  purchase  lands  in  the  different  nations,  except 
in  the  Credi  Nation,  daould  apply  to  the  allottees,  and  in  that  nation 
they  should  apply  either  to  allottees  or  to  the  United  States  Indian 
anient,  Union  i!^en<^,  MuBcogee,  Ind.  T.,  who  has  immediate  super- 
visiflu  of  the  safe  of  allotted  lands,  tmder  the  system  of  competitive 
buls. 

In  the  Cherokee,  Creek,  Choct»w,  and  Chickasaw  nations  title  does 
not  vest  in  the  allottee  until  his  patent  has  been  approved  by  the  Sec- 
retary of  the  Interior  and  has  been  delivered. 

Under  existing  law  none  of  the  lands  belonging  to  the  Five  Civil- 
ized Tribes  will  be  opened  to  homestead  settlement. 

F.  E.  Lausp,  Oonvmiaaionar. 


.DISBItB8B)IXST  OP  XOITETS  APPKOPBIATBD. 

The  following  rules  and  regulations  are  hereby  promulgated  con- 
cerning the  disbursement  of  toe  moneys  appropriated  by  the  follow- 
ing paragraph  of  the  Indian  appropriation  act,  approved  April  21, 
1904  (Publio~No.  125) : 

For  the  maltitenaiwe,  vtrengtbenlBg,  and  eDlarflng  of  the  tribal  schools  of 
tbe  flberakee,  Greek,  Choctaw,  GhtclcEisaw,  and  Seminole  nations,  and  making 
provifiions  for  the  attendance  of  cbEldreo  of  DDncltlzena  therein,  nnd  the  eetab- 
llshtiient  of  new  schools  under  the  control  of  the  tribal  school  boards  and  the 
Department  of  the  Interior,  the  sum  of  one  hundred  thousand  dollars,  or  so 
mncii  tkereof  as  maj  be  necessar;,  to  be  placed  In  the  hands  of  the  Secretair 
the  Interior,  and  diabursed  by  him  under  such  rules  and  regulations  as  be  may 
prescribe. 

Section  1.  that,  so  far  .as  praeticaMe,  the  rules  and  regulations 
heretofore  promulgated  by  the  Secretair  of  the  Interior  conceniing 
eduoation  in  the  various  nations  of  the  Indian  Territory  shall  apply 
in  the  government  of  the  schools  to-be  maintained  and  supported  by 
this  act. 

Sec.  2.  That  all  of  the  funds  available  under  the  provisions  of  tiiis 
act  Rhall  be  used  for  the  payment  of  salaries  of  twtchers,  except  as 
provided  in  section  11  of  tnese  regulations. 

Sec.  3.  That  no  part  of  this  fund  shall  be  expended  for  the  support 
of  any  school  within  the  limits  of  an  incorporated  town  or  city. 

Sec.  4.  "Hiat  the  superintendent  of  schools  in  Indian  Territory, 
upon  the  recommendation  of  the  supervisor  of  schools  of  each  nation 
and  the  tribal  school  authorities  thereof  acting  together,  may  estab- 
lifh  day  schools  -wherever  considered  practioaUe  and  advisable  in 
such  nations  for  the  coeducation  of  Indian  and  white  pupils.  Day 
schools  may  also  be  established  and  maintained  under  the  same  con- 
ditions for  the  citizen  and  noncitizen  negro  pupils  residing  within 
such  nationa 

Sec.  5.  That  the  residents  of  any  neighborhood  desiring  a  day 
school  undtt'  these  r^^lations  must  provide  a  suitable  schoolhouse, 
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equipped  with  seats  or  desks,  and  must  also  a^^ree  to  provide  all 
necessary  stores,  fuel,  blackboards,  and  other  incidental  expenses 
thereof. 

Sec.  6.  All  salaries  and  positions  shall  be  fixed  by  the  Secretary  of 
the  Interiorj  on  recommendation  of  the  superintendent  of  schools  in 
Indian  Territory.  The  superintendent  of  schools  in  Indian  Territory 
shall  examine  and  appoint  teachers  for  the  schools  herein  provided 
for,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

Sfc.  7.  That  such  teachers  shall  be  required  to  make  quarterly  re- 
ports to  the  supervisor  and  tribal  school  authorities  upon  blanks  to 
be  fnmished,  which  reports  shall  show  the  name,  age,  sex,  citizen- 
ship, race,  and  days'  attendance  of  eveir  pupil  enrolled,  together  with 
Bucli  other  information  or  statistics  as  the  supervisor  and  tribal  school 
authorities  may  require,  which  reports  shall  be  filed  with  the  superin- 
tendent of  schools  in  Indian  Territory.  The  superintendent  of 
schools  shall  report  quarterly  to  the  Indian  Office  the  attendance  and 
data  furnished  Dy  the  supervisor. 

Sec,  8.  That  upon  receipt  of  such  quarterly  reports  the  supervisor 
and  tribal  school  authorities  shall  examine  and  audit  the  same,  and, 
if  found  correct,  they  shall  equitably  apportion  the  salaries  of  such 
teachers  between  the  tribal  school  funds  and  the  special  school  fund 
appropriated  by  Congress,  and  shall  issue  separate  requisitions  there- 
for. Salaries  found  to  be  payable  from  the  tribal  school  funds  shall 
be  paid  by  the  United  States  Indian  agent  for  the  Union  Agency,  as 
provided  by  the  rules  and  regulations  of  the  Secretary  of  the  Interior 
now  in  force  in  the  several  nations.  That  portion  of  salaries  as  shall 
be  found  payable  from  the  special  fund  appropriated  by  Congress 
shall  be  paid  by  the  United  States  Indian  agent  for  the  Union  Agency 
upon  receipt  of  such  requisition,  duly  certified  to  by  the  supervisor 
and  approved  by  the  superintendent  of  schools  in  Indian  Territory, 

Sec.  9.  That  any  teacher  appointed  under  these  rules  and  regula- 
tions may  be  relieved  or  dismissed  at  any  time  by  the  superintendent 
of  schools  in  Indian  Territory  for  incompetency,  immorality,  cruelty, 
OF  neglect  of  duty,  subject,  however,  to  the  approval  of  the  Secretary 
of  the  Interior. 

Sec.  10.  That  in  all  matters  pertaining  to  the  management  of  the 
schools  to  be  established,  maintained,  or  supported  under  these  rules 
and  regulations  the  supervisor  of  schools  and  the  tribal  authorities 
shall  act  jointly.  Whenever  they  fail  to  agree  upon  any  matters  per- 
taining to  the  management  of  such  schools,  or  whenever  they  or  any 
of  them  fail  or  n^Iect  to  perform  any  oi  the  duties  imposed  upon 
them  by  these  rules  and  regulations,  the  superintendwit  of  schools  in 
Indiar  Territory  shall  act  in  their  stead,  subject,  however,  to  the 
direction  of  the  Secretary  of  the  Interior, 

Sec.  11.  Such  blank  reports,  vouchers,  requisiticHis,  and  printing 
as  may  be  needed  in  connection  with  the  management  of  the  stdiools 
herein  provided  for  shall  be  prepared  by  the  superintendent  of  schools 
in  Indian  Territory,  and  the  United  States  Indian  agent  for  (Tnion 
Agency  shall  pay  me  cost  of  printing  the  same  out  <a  said  funds  so 
appropriated  by  Congress. 

Sec  12.  All  things  necessary  to  carry  into  effect  the  provisions  of 
these  regulations  not  otherwise  herein  specifically  provided  for  shall 
be  done  oy  the  superintendent  of  schools  in  Indian  Territory  undei 
the  authoritr  and  direction  of  the  Secretary  of  the  Interitw*,,,,, 

Li  II-,',        1         .  ^ 
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Sec.  13.  Such  duties  as  may  necessarily  devolTe  upon  ft  school 
supervisor  in  carrying  out  the  provisions  of  these  regulations  in  the 
Seminole  Nation  shall  be  performed  by  the  school  supervisor  for  the 
Chickasaw  Nation,  acting  m  conjunction  with  the  tribal  school  super- 
intendent for  said  Seminole  Nation. 

Szo.  14.  As  early  as  practicable  after  the  close  of  the  fiscal  year 
the  superintendent  of  schools  in  Indian  Territory  will  submit  an 
annual  report  to  the  Commissioner  of  Indian  Affairs,  giving  a  historv 
of  the  work,  progress,  and  events  of  the  fiscal  year,  together  with  full 
statistics  in  regard  to  the  points  named  in  the  preceding  sections. 
This  report  should  embody  full  data  lowing  the  expenditures  (HI 
account  of  the  schools  herein  provided  for  aided  out  of  said  fund. 
Department  ot  the  Interioh, 
Washington,  D.  C,  June  «7, 190k. 

Approved 

£.  A.  Hitchcock,  Secretary. 


Repulaiions  prescribed  by  the  Secretary  of  the  Interior  permitting 
individual  citizens  of  the  Cherokee  Nation,  Indian  Territory,  to 
extract  minerals  from,  their  allotments. 

Citizens  of  the  Cherokee  Nation  desiring  to  develop  their  allot- 
ments for  the  purpose  of  extracting  oil  or  gas,  or  mining  coal  or  other 
minerals  upon  said  lands,  without  entering  into  leases  with  other  per- 
sons for  such  purposes,  are  required  to  first  procure  authority  from 
the  Secretary  of  the  Interior  in  the  following  manner : 

1.  Applications  of  citizens  under  these  regulations  must  be  made  to 
the  United  States  Indian  agent  at  Union  Agency,  Muscogee,  Ind.  T,, 
for  transmittal,  through  the  customary  channels,  to  the  Secretary  of 
the  Interior  for  his  consideration.  Only  applications  which  are  of 
date  subsequent  to  the  issuance  of  certificate  of  allotment  by  the  Com- 
mission to  the  Five  Civilized  Tribes  to  the  allottee,  will  be  received, 

2.  Such  applications  must  be  made  under  oath,  and  give  full  name 
of  the  citizen,  the  date  and  number  of  allotment  deed  or  certificate  of 
selection,  together  with  the  description  of  the  land,  and  the  date  of 
the  delivery  of  the  allotment  certificate,  and  must  also  state  fully  the 
purpose,  extent,  manner,  and  character  of  the  proposed  operations, 
the  amount  of  capital  or  resources  at  hand  to  develop  the  property, 
with  information  in  full  showing  ability  to  operate  same,  and  that 
the  application  is  made  in  good  faith  to  enable  the  applicant  to  oper- 
ate said  property,  and  not  for  the  purpose  of  evading  or  lessening  in 
any  manner  the  jurisdiction  of  the  Department  of  the  Interior  in  the 
premises, 

8.  The  applicant  must  further  show  that  no  lease  or  arrangement 
has  been  or  will  be  made  with  other  persons  to  carry  on  operations  in 
his  or  her  name, 

4.  No  operations  shall  be  commenced  or  money  expended  looking 
to  the  development  of  the  land  for  such  mining  purposes,  until  suc£ 
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application  is  approved  and  authority  granted  by  the  Seeretary  of 
the  Interior. 

5.  Any  permit  may  be  revoked  at  any  time  by  the  Secretary  of  the 
Interior  ir  investigation  demon.strat«s  that  any  of  the  conditions 
under  which  such  permit  was  granted,  have  been  or  are  being  or  are 
about  to  be  violated  by  the  allottee  himself,  or  by  him  through  his 
agentE,  attorneys,  or  employees. 

6.  Tiie  United  States  Indian  agent  shall  make  report  and  recom- 
mendation upon  each  application  submitted,  and  shall  state  specific- 
ally whether  in  his  opinion  the  applicant  is  able  financially  and 
otherwise  competent  to  carry  on  the  proposed  operations,  with  his 
reasons  for  such  opinion. 

7.  These  regulations  are  not  intended,  however,  to  prevent  Indian 
citizens  from  obtaining  coal  from  lands  allotted  to  them  for  their 
own  use  or  for  disposing  of  die  same  in  anall  quantities  for  local  con- 
sumption. 

Department  of  the  Interior, 
Washington,  D.  C,  August  S3,  J904. 
Approved. 

Thoh.  Ryan,  Acting  Secretary, 
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The  following  regulations  are  hereby  prescribed  for  the  purpose  of 
carrying  into  effect  the  provisions  of  sections  16  and  17  oi  the  act  of 
Congress  approved  June  30,  1902  (32  Stat.,  500),  and  ratified  by  the 
Muskogee  (or  Creek)  national  council  on  July  26,  1902,  which  said 
sections  are  as  follows: 

16.  LandB  allotted  to  cltlz«iiB  shall  not  In  any  manner  wfaatever  or  at  anr  time 
be  eDcumbered,  taken,  or  sold  to  ecourp  or  satlaf;  any  debt  or  obligatloa  nor  be 
alienated  by  tbe  allottee  or  lila  heirs  before  the  expiration  of  Ave  years  from  tbe 
date  of  the  approval  of  tbls  sopplemeutnl  ngreement,  except  with  tbe  approval  of 
the  Secretary  of  the  Interior.  Each  citizen  abnll  select  from  bis  allotDient  40 
acres  of  land,  or  a  quarter  of  a  qtiarter  section,  as  a  bomestead,  which  shall  be 
and  remain  nontniable.  InalleDabli*,  and  fvee  from  any  IncuiiiberuDce  whatever 
(or  twenty-one  years  from  the  diite  of  tlie  deed  tiierefor,  nnd  a  separate  deed 
shall  be  issued  to  each  allottee  for  bts  hoinesti'ail,  In  which  this  condtllon  shall 
appear. 

Selections  of  bomeftteads  for  mtnors.  prisoners,  convicts,  lncoiQ|M>tent8,  and  aged 
and  Inflrm  permoa,  who  can  not  tielect  for  theuiselvcs.  ma;  be  made  In  tbe  man- 
ner iirovlded  for  Uie  selection  of  their  allolnients,  and  If  for  any  reason  such 
selection  be  not  made  for  any  citizen,  tt  Btiall  be  tbe  doty  oF  said  Comminilon  to 
make  selection  for  him.  The  homestead  of  each  citizen  shall  reiitnln,  after  the 
death  of  tie  allottee,  for  tbe  use  and  support  of  children  bora  to  him  after  May 
26,  IBOl.  but  If  be  have  no  such  jBSue  then,  be  may  dlspotie  of  bis  homestead  by 
will,  free  from  the  Umltiitlon  herein  im|)0'-ed  and  If  this  be  not  done,  the  land 
embraced  In  bis  bouiesteiLrt  slinll  dCM.'end  to  bis  heirs,  free  from  such  limitation. 
according;  to  the  laws  of  descent  herein  oMicrwlse  prescribed.  Any  at;reemeiit  or 
conveynnce  of  any  kind  or  character  violative  of  any  of  the  prorlsions  of  tbls 
parnKrnpb  shall  be  ahaolutely  void  and  not  susceptible  of  ratlUcntlon  In  aay 
manner,  and  no  rule  of  estoppel  shall  ever  prevent  tlie  assertion  of  its  invaliditv- 

17.  Section  ;t7  of  the  aftreement  rftdiled  by  said  act  of  March  1,  1901,  IB 
amended,  nnd  iis  so  amended  is  reenacted  to  read  as  follows: 

"Creek  citizens  may  rent  their  allotments  for  strictly  nonmlneral  purposes, 
for  a  term  not  to  exceed  one  year  for  grazing  purposes  only  and  for  a  period  imt 
to  exceed  Ave  years  fOr  agricultural  purposes,  but  without  any  atlpuiation  or 
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oMtKatton  to  renew  tbe  auie.  Such  leeseA  tor  a  period  longer  than  one  year  tor 
ffTuzlDg  purpoBee  and  for  a  period  longer  than  five  yeare  Cor  egrlcultural  pur- 
poses, and  leases  tor  mineral  purposes  may  aiRO  be  made  with  the  approval  of 
tbe  Secretary  of  the  Interior,  and  not  otherwise.  Any  agreement  or  lease  of  any 
kind  or  character  violative  of  this  paragraph  Rhall  be  absolutely  void  and  not 
pqsceptlble  of  ratification  tn  any  manner,  and  no  mie  of  estoppel  shall  ever 
prevent  the  assertion  of  Its  Invalidity.  Cattle  grazing  npon  leased  allotments 
shall  not  be  liable  to  any  tribal  tax,  but  when  cattle  are  Introduced  Into  the 
Creek  Nation  and  grazed  on  lands  not  Bele<^o<l  for  allotment  by  citizens,  the 
Secretary  of  the  Interior  shall  collect  from  the  owners  thereof  a  reasonable 
graztng  tax  for  tbe  benefit  of  the  tribe,  and  section  2117  of  the  Bavlsed  Statutea 
of  the  United  States  shall  not  hereafter  apply  to  Creek  lands." 


Section  1,  Creek  t^tizens  desiring  to  sell  such  of  their  lands  as  thev 
are  authorized  to  sell  by  the  act  of  June  30,  1902  (32  Stat.,  500) ,  with 
the  approval  of  the  Secretary  of  the  Interior,  may  apply  to  the  Indian 
agent  or  other  officer  in  <marge  of  the  Union  Agency,  Muscogee, 
Ind.  T,,  by  petition,  in  duplicate,  containing  an  accurate  description 
of  the  land  and  improvements  thereon,  praying  that  such  land  may 
be  sold  in  accordance  with  these  regulations,  and  agreeing  that  the 
proceeds  to  be  derived  therefrom  shall  be  placed  with  the  most  con- 
venient United  States  depository  to  their  credit,  subject  to  their 
check,  or,  in  cases  of  minors  and  incompetents,  subject  to  the  check 
of  their  legal  guardian,  for  amounts  not  exceeding  $.50  to  each  in 
any  one  month,  when  approved  by  the  agent  or  other  officer  in  chai^, 
and  only  when  so  approved,  and  if  same  is  in  excess  of  $60  per 
month,  upon  the  approval  of  such  agent  onlv  when  specifically 
authorized  by  the  Commissioner  of  Indian  Affairs.  The  petition 
shall  be  signed  by  all  persons  having  any  interest  in  the  land,  and, 
in  cases  of  minors  and  incompetents,  by  their  legal  guardians,  and 
shall  set  forth  every  material  tact  necea-sary  to  show  tali  title  to  the 
Ifuid,  and  why  it  would  be  for  the  best  interest  of  the  owners  to  sell 
it.  Any  regulation  heretofore  made  inconsistent  herewith  is  hereby 
rescinded. 

Sec.  2.  Creek  citizens  desiring  to  sell  such  of  their  lands  as  they  are 
by  law  authtrized  to  sell  with  the  approval  of  the  Secretary  of  the 
Interior,  may  apply  to  the  Indian  ^gdt  or  other  officer  in  charge  at 
the  Union  Agen<^,  Muscogee,  Ind.  T.,  by  petition,  in  duplicate,  con- 
taining an  accurate  description  of  the  land  and  improvements  thereon, 
praying  that  such  land  may  be  sold  in  accordance  with  these  regula- 
tions, stating  facts  to  show  title  and  why  it  will  be  for  the  best  interest 
of  the  owner  to  sell  it  for  a  fair  price,  and  signed  by  all  persons  or 
their  legal  representatives  having  any  interest  in  the  land.  A  form 
of  petition  has  been  prescribed  which  must  be  used. 

fl)  When  such  Indian  agent  or  other  officer  in  charge  shall  be 
satisfied  that  the  facts  alleged  in  the  petition  are  sufficient,  he  shall 
cause  a  memorandum  record  of  the  same  to  be  made  in  a  book  to  be 
kept  for  that  purpose,  and  shall  file  the  petition  in  his  office.  The 
duplicate  copy  of  such  petition  shall  be  immediately  forwarded  to  the 
Commissioner  of  Indian  Affairs  by  such  agent  or  other  officer  in 
charge,  who,  before  so  forwarding  it,  shall  indorse  thereon  the  date 
the  same  was  received  by  him  and  the  date  the  land  described  therein 
will  be  listed  for  sal& 
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(2)  Such  agent  or  other  officer  in  charge  shall  on  each  Monday 
morning  post  in  a  conspicuous  place  in  his  office,  in  such  large  letters 
and  figures  as  shall  be  clearly  legible,  for  a  period  of  fdsty  days,  a 
list  of  the  lands  described  in  petitions  received  by  him  during  tiie 
week  preceding  such  Monday,  showing  in  separate  columns  the  names 
of  the  owners,  the  description  of  the  lands,  tlie  dates  when  listed,  and 
the  dates  when  the  bids  will  be  opened,  and  such  list  shall  be  accessi- 
ble to  the  public  at  all  times  in  the  business  hours  of  the  office.  On 
each  Monday  the  Indian  agent  or  other  officer  in  char^  will  forward 
to  the  Commissioner  of  Indian  Affairs  a  complete  list  of  all  lands 
posted  in  his  office  for  sale. 

(3)  When  any  tract  of  land  has  been  so  listed,  the  Indian  agent 
or  other  officer  in  charge,  when  competent  from  his  general  knowledge 
of  the  value  of  the  land,  shall  vi^tt,  view,  and  appraise  the  same  at  its 
true  value,  according  to  his  best  judgment.  If  such  agent  or  other 
officer  is  not  so  competent,  or  if  it  shall  be  impracticable  for  him  to 
personally  visit  and  appraise  the  land,  he  shall  require  the  appraise- 
ment to  be  made  in  like  manner  by  a  competent  officer  or  employee 
under  his  charge.  A  certificate  of  said  appraisement,  signed  and 
sworn  to  by  the  person  making  it,  shall  be  sealed  and  not  opened 
until  the  sealed  bids  for  that  tract  of  land  are  opened.  The  appraise- 
ment shall  not  be  made  public,  but  no  bid  less  than  the  appraised 
value  shall  be  considered.  If  the  appraisement  is  made  by  other 
than  the  agent  or  officer  in  charge  such  agent  or  officer  in  charge  shall 
add  his  certification  of  the  oualificntions  and  integrity  of  the 
appraiser,  and  that  he  believes  the  appraisement  to  be  the  true  value 
01  the  land. 

(4)  Sealed  bids  will  be  received  by  such  agent  or  other  officer  in 
charge  at  his  office  for  any  land  so  listed  up  to  2  o'clock  p.  m.  of  the 
day  on  which  bids  are  advertised  to  be  opened,  at  which  hour  they 
will  be  opened.  If  a  bidder  desires  to  bid  on  tracts  not  contigu- 
ous he  must  submit  a  separate  bid  for  each  tract,  and  if  he  desires  to 
purchase  less  than  an  entire  tract  offered  he  may  submit  a  bid  for 
one  or  more  legal  subdivisions  thereof. 

(5)  AH  such  bids,  before  being  deposited  with  the  Indian  agent  or 
other  officer  in  charge,  shall  be  inclosed  in  a  sealed  envelope,  upon 
which  must  be  written  "  Bid  for  Creek  land,"  and  the  date  the  oid 
will  be  opened  must  be  indorsed  on  the  envelope.  The  envelope  must 
not  contain  a  description  of  the  land.  Neither  the  Indian  agent  nor 
any  official  connected  with  the  Indian  Service  will  be  permitted  to 

Srepare  any  bid  or  assist  any  prospective  bidder  in  preparing  his  bid. 
ids  shall  be  numbered  by  such  Indian  agent  or  other  officer  in 
charge  in  the  order  in  which  the  same  shall  be  received  by  him,  and  a 
memorandum  record  of  each,  containing  number  of  bid  and  descrip- 
tion of  land,  shall  be  kept  in  a  book  suitable  for  that  purpose.  Each 
bid  must  be  accompanied  by  a  duly  certified  check  on  some  solvent 
bank,  payable  to  the  Commissioner  of  Indian  Affairs,  for  the  use  of 
the  grantors,  for  20  per  cent  of  the  amount  offered,  as  a  guaranty  for 
the  faithful  performance  by  the  bidder  of  his  proposition.  If  the 
bid  shall  be  accepted  and  the  successful  bidder  shall  within  a  reason- 
able time,  not  exceeding  ten  days  after  due  notice,  fail  to  comply 
with  the  terms  of  his  bid,  such  check  shall  be  forfated  to  the  uae  of 
the  owner  of  the  land. 
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(6)  The  right  to  reject  any  or  all  bids  is  reserved,  but  in  all  cases 
the  highest  bid  shall  be  accepted  by  such  Indian  agent  or  other  officer 
in  charge,  and  such  acceptance  shall  be  subject  to  the  approval  of  the 
owner  of  the  land. 

(7)  Purchasers  shall,  before  delivery  of  deed,  pay  all  costs  of  con- 
veyancing, and,  in  addition  thereto,  to  cover  the  expenses  of  adver- 
tising, the  sum  of  one  dollar  when  the  purchase  price  does  not  exceed 
$1,000,  one  dollar  and  twenty-five  cents  when  the  purchase  price 
exceeds  $1,000  and  does  not  exceed  $2,000,  and  one  dollar  and  fifty 
cents  when  the  purchase  price  is  more  than  $2,000. 

(8)  Bidders  and  other  interested  persons  may  be  present  when  bids 
are  opened.  When  opened  the  bids  ^all  be  so  recorded,  in  a  book  to 
be  kept  for  that  purpose,  as  to  show  the  name  of  the  bidder,  descrip- 
tion of  land,  amount  offered,  and  action  taken  thereon. 

(9)  Listed  land  not  disposed  of  at  the  appointed  time  may,  if  the 
owner  so  desires,  be  relisted  under  the  same  rules  as  governed  its 
original  listing,  except  in  any  case  where  the  owner  has  refused  to 
approve  the  highest  bid,  when  such  bid  is  deemed  by  the  Indian  agent 
or  other  oflicer  in  charge  to  be  a  fair  price  for  the  land,  and  in  such 
case  the  land  may  be  relisted  as  aforesaid,  in  the  discretion  of  the 
Indian  agent  or  other  officer  in  charge. 

( 10)  When  bids  are  opened  the  certified  checks  accompanying  each 
shall,  as  soon  as  practicable,  be  returned  to  the  bidder  (except  that 
accompanying  the  accepted  bid_)  by  the  Indian  agent  or  other  officer 
in  charge,  who  shall  take  the  bidder's  receipt  for  the  same,  of  which 
he  shallin  each  case  make  full  report  to  the  Commissioner  of  Indian 
Affairs  without  unnecessary  delay. 

(11)  The  Coninii,«sioiier  of  Indian  Affairs  shall  cause  an  advertise- 
ment of  lands  listed  to  be  published  in  at  least  one  weekly  newspaper 
published  at  Muskogee,  Ind.  T.,  and  such  additional  weekly  news- 
papers as  he  may  deem  advisable,  so  that  each  tract  listed  shall,  as 
nearly  as  may  be  practicable,  be  advertised  during  the  listed  period. 

(12)  The  advertisement  shall  contain  a  description  of  the  land  as 
listed  and  shall  state  that  sealed  bids  will  be  received  therefor  at  the 
agency  until  the  day  when  bids  are  to  be  opened,  which  day  shall  be 
clearly  specified,  and  that  such  sealed  bids  must  be  accompanied  by 
and  contain  a  duly  certified  check  on  some  solvent  bank,  payable  to 
the  order  of  the  Commissioner  of  Indian  Affairs,  for  20  per  cent  of 
the  amount  of  the  bid,  and  that  further  information  and  a  copy  of 
rules  and  regulations  applicable  may  be  had  at  the  Union  Agency. 

(13)  In  addition  to  such  advertisement  the  Commissioner  of  In- 
dian Affairs  shall  cause  public  notice  to  be  given  by  publication  in  a 
newspaper  published  at  Muskogee,  that  rules  and  regulations  and 
any  other  information  relative  to  sale  of  Creek  lands  may  be  obtained 
on  application  to  the  Indian  agent.  Union  Agency,  Muscogee,  Indian 
Territory,  and  such  publication  shall  continue  until  otherwise  ordered 
by  the  Commissioner  of  Indian  Affairs. 

Sec.  3.  The  deed  must  be  executed  in  the  presence  of  two  sub- 
scribing witnesses  and  duly  acknowledged  before  the  Indian  agent 
at  Union  Agency,  a  notary  public,  or  other  officer  duly  authorized 
to  take  acknowledgments  of  deeds.  The  witnesses  must  make  affida- 
vit that  the  deed  was  in  their  presence  read  and  fully  explained  to 
the  grantor,  and  that  he  understood  the  nature,  contents,  and  effect 
thereof,  and  approved  and  signed  the  same  in  their  prese^t^,,,,,,^ 
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Sbc.  4.  Such  deed  when  transmitted  by  the  Indian  agent  or  nther 
officer  in  charge  for  the  Secretary's  approval  must  be  accompanied 
by  the  original  petition,  the  certificate  of  appraisement,  all  bids 
relating  to  the  land  covered  by  such  deed,  a  duly  certified  check  on 
a  solvent  bank  for  the  full  purchase  price,  payable  to  the  order  of 
the  Commissioner  of  Indian  Affairs,  and  a  full  report  by  the  Indian 
agent  or  other  officer  in  charge  of  all  proceedings  previous  to  the 
execution  of  the  deed,  also— 

(1)  By  the  certificate  of  the  Indian  agent  or  officer  before  whom 
the  deed  was  acknowledged,  that  the  contents,  purport,  and  effect  of 
the  deed  were  explained  to  and  fully  understood  oy  the  grantor  or 
grantors;  that  the  consideration  specified  in  the  deed  is  a  fair  price 
for  the  land ;  that  the  conveyance  is  in  every  respect  free  from  fraud 
or  deception,  and  that  the  land  described  in  the  deed  is  no  part  of  the 
grantor's  htmiestead.  The  affidavits  of  the  grantor  or  grantors  and 
the  grantee  or  grantees  must  accompany  such  deed,  showing  that 
there  is  no  contract,  agreement,  or  understanding  (written  or  verbal) 
whereby  the  consideration  money  or  price  paid  for  the  land,  or  any 
portion  thereof,  is  to  be  refunded  to  the  purchaser  of  the  deed ;  nor 
any  live  stock,  implements,  other  articles  or  things  are  to  be  ex- 
changed or  taken  in  lieu  of  said  consideration  or  purcliase  price,  or 
any  portion  thereof,  for  said  lands.  The  deed  must  also  be  accom- 
panied by  an  affidavit  of  the  grantee  (or  grantees)  stating  that  be 
(she  or  mey)  is  not  a  party  to  any  association  or  combination  of 
persons  to  acquire  the  land  descrimd  in  the  deed  at  less  than  its 
fair  value,  or  to  prevent  open  and  fair  competition  in  the  purchase 
thereof,  and  that  neither  the  grant<fr,  nor  anyone  acting  for  him  in 
his  place,  has  been  given  or  promised  any  money  or  other  thing  by  the 
grantee,  or  by  anyone  with  his  advice,  consent,  or  knowledge,  except 
Uie  consideration  named  in  the  deed,  to  induce  him  to  agree  to  sacb 
sale  of  his  land. 

(2)  When  the  deed  has  been  returned  to  the  Indian  agent,  duly 
approved  by  the  Secretary  of  the  Interior,  it  shall  be  accompanied  by 
the  certified  check  for  the  purchase  price  duly  indorsed,  with  appro- 

Jriate  instructions  from  the  Commissioner  of  Indian  Affairs  to  the 
ndian  agent  relative  to  the  delivery  of  the  deed  to  the  grantee  and 
the  payment  of  the  purchase  price  to  the  grantor.  The  Indian  agent 
in  reporting  on  deeds  will  be  careful  to  show  the  value  of  the  land,  as 
appraised  hy  the  Commission  to  the  Five  Civilized  Tribes,  in  order 
that  the  Department  may  know  how  it  was  classified  for  distribution. 
He  will  ascertain  whether  the  party  or  parties  seeking  to  sell  are  the 
parties  to  whom  the  land  was  allotted,  and  will  give  his  opinion  as 
to  whether  the  instrument  should  be  approved,  with  his  reasons  for 
such  opinion. 


Sec.  5.  No  lease  will  be  approved  for  a  greater  term  of  years  than 
as  follows:  Three  vears  for  grazing  purposes,  ten  years  for  agricul- 
tural purposes,  an^  fifteen  years  tor  mineral  purposes.  All  leases 
must  be  in  quadruplicate  ana  be  executed  in  the  presence  of  two  sub- 
scribing witnesses,  one  part  to  be  filed  in  the  office  of  the  Commis- 
sioner of  Indian  Affairs,  one  with  the  agent.  Union  Agency,  one  to  be 
delivered  to  the  lessee,  and  one  to  the  lessor. 
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Sec.  6.  All  leases  must  accurately  describe  the  lands,  specify  the 
rents  or  royalties  and  when  the  same  are  to  be  paid,  and  they  must 
contain  a  provision  to  the  effect  that  if  the  lessee  ^all  fail  to  pav  the 
rents  or  royalties  or  any  part  thereof  when  due,  or  shall  fail  to  faith- 
fully  comply  with  the  terms  and  conditions  of  the  lease,  such  failure 
shall  constitute  a  forfeiture  of  the  lease  and  all  improvements  placed 
on  the  land  by  the  lessee,  and  that  the  lessor  shall  be  entitled  to  mmie- 
diate  possession  of  the  leased  lands  and  the  improvements  located 
thereon. 

All  improvements  placed  on  the  lands  by  the  lessee  to  an  agricul- 
tural or  grazing  lease,  or  anyone  holding  under  him  as  a  sublessee,  or 
otherwise,  shaH,  at  the  expiration  of  the  lease,  be  and  become  the 
property  of  the  owner  of  the  land. 

This  regulation  is  also  applicable  to  all  improvements  and  build- 
ings placed  upon  lands  leased  for  mineral  purposes,  except  tools, 
boilers,  boiler  houses,  pipe  lines,  pumping  ana  drilling  outfits,  tanks, 
engines,  casings  of  all  dry  or  exhausted  wells,  and  machinery- 
All  original  lessees,  except  of  mineral  lands  as  hereinafter  pro- 
vided, shall  be  required  to  fnmish  a  bond  executed  by  two  or  more 
sufficient  sureties,  each  of  whom  must  justify  under  oath  to  an  amount 
equal  to  the  entire  rental,  guaranteeing  the  payment  of  all  rents  at  the 
time  and  in  the  manner  specified  in  the  lease,  and  the  performance  of 
all  coyenants  and  agreements  named  in  the  indenture  to  be  paid  and 
performed  by  the  lessee.  Each  mineral  lease  must  be  accompanied 
by  an  application,  under  oath  by  the  lessee,  upon  blanks  to  be  fur- 
nished by  the  agent.  Each  applicant  will  be  required  to  state  that  the 
application  is  not  made  for  speculation,  but  in  good  faith,  and  where 
the  lease  is  for  mining  purposes,  for  mining  the  mineral  or  minerals 
specified,  including  oil  and  natural  gas.  A  map  must  accompany 
each  application,  therein  showing  the  amount  of  land  of  each  legal- 
subdivision  supposed  to  be  underlaid  with  mineral,  oil,  or  natural 
gas,  as  the  case  may  be,  and  if  mineral  other  than  oil  or  natural  gBS, 
Uie  quantity  that  can  probably  be  mined.  Applicants  must  furnish 
such  other  information  as  may  be  desired  by  the  agent  regarding 
their  prospective  operations.  Applications  by  parties  who  do  not 
themselves  intend  to  conduct  operations  on  the  land  will  be  rejected. 
Should  the  application  be  approved,  bond  will  then  be  required  as 
provided  for  hereinafter. 

In  all  mineral  leases  it  must  be  provided  that  only  so  much  of  the 
surface  of  the  land  described  as  may  be  reasonably  necessary  to  carry 
on  the  work  contemplated  may  be  occupied  by  the  lessee. 

All  original  lessees  of  mineral  lands  shall  be  required  to  furnish  a 
bond,  with  two  or  more  sufficient  sureties,  or  n  responsible  surety  com- 
pany, guaranteeing  the  payment  of  all  royalties  and  rents  at  the  time 
and  in  the  manner  specified  in  the  lease,  and  the  performance  of  all 
covenants  and  agreements  named  in  the  lease  to  be  paid  and  performed 
by  the  lessee.  Such  bond  shall  be  in  amount  as  follows :  For  leases 
covering  40  acres  and  less  than  80,  $1,000 ;  for  those  covering  80  acres 
and  less  than  120,  $1,500 ;  for  those  covering  120  acres  and  not  more 
than  160,  $2,000,  and  for  each  40-acre  tract,  or  fractional  part  thereof, 
above  160  acres,  an  additional  amount  of  $500;  but  the  right  is  specif- 
ically reserved  to  increase  the  iinioiint  of  such  bond  above  the  sums 
named  in  any  particular  case  where  the  Secretary  of  the  Interior 
deams  it  proper  to  do  so. 
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Xo  lease  shall  be  sublet,  tfausferred,  or  assi^ed  without  the  con- 
sent and  approval  of  the  Secretary  of  the  Interior. 

All  mineral  leases  shall  provide  for  the  payment  of  advanced  an- 
nual royalty  in  sums  of  not  less  than  15  cents  per  acre  per  annum  for 
the  first  and  second  years,  30  cents  per  acre  per  annum  for  the  third 
and  fourth  years,  and  75  cents  per  acre  per  annum  for  the  fifth  and 
each  succeeding  year  thereafter,  for  the  term  for  which  the  lease  is  to 
run,  the  sums  thus  paid  to  be  a  credit  on  the  stipulated  royalties 
rfiould  the  same  exceed  in  any  one  year  the  amount  of  the  advanced 
payment. 

All  oil  and  gas  leases  shall  provide  for  the  payment  of  a  royalty  of 
10  per  cent  of  the  value  on  the  leased  premises  of  all  crude  oil  es- 
iracted  from  said  land,  to  be  paid  monthly,  on  or  before  the  25th  day 
of  the  month  succeeding  that  in  which  it  is  produced,  and  the  average 
value  of  the  oil  during  the  month  in  which  it  isproduced  shall  consti- 
tute the  criterion  for  computing  the  royalty.  Toe  royalty  on  natural 
gas  shall  be  fitted  bv  the  Secretary  of  the  Interior  at  the  end  of  earh 
year,  or  oftener,  in  his  discretion. 

AU  coal  and  asphalt  leases  shall  provide  for  the  payment  of  royal- 
ties as  follows,  to  wit;  On  asphaltum,  the  sum  of  10  cents  per  ton  for 
each  and  every  ton  of  crude  asphalt  produced  weighing  2,000  pound'?, 
or  the  sum  of  60  cents  per  ton  on  refined  asphalt;  on  the  production  of 
all  coal  mined,  the  sum  of  8  cents  per  ton  of  2,000  pounds  on  mine- 
run,  or  coal  as  it  is  taken  from  the  mines,  including  what  is  commonly 
called  "  slack."  All  such  royalties  ^all  be  paid  monthly,  as  herein- 
before provided  for  oil  and  gas. 

AU  mineral  leasees  must  agree  to  allow  the  lessor  uid  his  agents 
from  time  to  time  to  enter  upon  and  into  all  parts  of  the  leased 
premises  for  purposes  of  inspection,  and  agree  to  keep  a  full  and  cor- 
rect account  of  all  their  operations  and  make  report  thereof,  under 
oath,  promptly  after  the  end  of  each  month,  to  the  lessor,  and  to  the 
Secretary  of  the  Interior,  through  such  officer  as  he  may  designate, 
and  their  hooka  shall  be  open  at  all  times  to  the  examination  of  such 
officers  of  the  Department  as  shall  be  instructed  in  writing  by  the 
Secretary  of  the  Interior  to  make  such  examination. 

The  agent,  before  transmitting  a  lease,  will  ascertain  whether  the 
lessor  or  lessors  are  in  fact  the  parties  to  whom  the  land  was  allotted. 

Sbo.  7.  No  person  or  corporation  will  be  allowed  to  lease,  within  the 
territory  occupied  by  the  Creek  and  Cherokee  nations,  for  the  pur- 
pose of  mining  for  oil  and  gas,  more  than  4,S00  acres  of  land  in  the 
aggregate. 

Any  oil  and  gas  leases  presented  to  the  Department  must  be  accom- 
panied by  an  application  by  the  lessee,  for  approval  of  such  lease  or 
leases,  in  the  form  of  an  affidavit,  showing  that  the  lessee  is  not  di- 
rectly or  indirectly  interested  in  any  oil  and  gas  leases  or  applicat'ion 
for  such  leases,  within  the  territory  occupied  by  said  nations,  the 
lands  embraced  in  which,  with  the  tracts  covered  by  the  lease  or  lease? 
presented  for  approval,  would  make  more  than  4,800  acres. 

Applications  to  have  leases  approved  must  follow  the  form  on 
page2S2. 

DEEDS   Aim  LEASES. 

Sec.  8.  No  lease  or  deed  will  he  approved  that  is  executed  prior  to 
the  approval  and  delivery  of  the  deed  to  the  allottee.    Annexed  to 
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these  regulations  sre  forms  of  petition^  deed,  certificate  of  officer 
iaking  acknowledgment,  affidavit  of  witnesses,  grantor's  affidavit, 
grant«e'8  afGdavit,  certificate  of  officer  who  appraised  the  land,  lease, 
Bond,  and  affidavit  of  surety,  which  forms  must  be  followed  in  all 
cases.  All  deeds  and  leases  will  be  transmitted  by  the  Indian  agent, 
or  other  officer  in  charge,  through  the  proper  channels,  for  the  Secre- 
tary's approval. 

Skc.  9.  The  post-office  address  of  each  party  in  interest  must  be 
given  in  the  instrument  which  it  is  sought  to  have  approved,  and  the 
post-office  address  of  each  subscribing  witness  must  appear  on  the 
papers. 

Sec.  10.  A  lease  or  conveyance  of  undivided  inherited  lands,  or  of 
undivided  allotments  made  directly  to  the  heirs  of  a  deceased  citizen, 
will  be  approved  only  in  cases  where  all  the  heirs  join  in  the  lease, 
deed,  or  instrument  of  conveyance. 

Sec.  11.  If  inherited  lands,  or  lands  allotted  directly  to  heirs  of  a 
deceased  citizenj'have  been  partitioned,  evidence  thereof  must  accom- 
pany a  deed  or  instrument  of  conveyance  of  such  lands. 

Sec.  12.  In  cases  where  the  lands  embraced  in  a  lease,  deed,  or  in- 
strument of  conveyance  were  inherited  from  one  who  died  afttr  the 
allotment  was  made  to  him,  such  lease,  deed,  or  instrument  of  con- 
veyance must  be  accompanied  by  a  certificate  signed  by  two  officials 
of  the  town  or  band  of  which  such  allottee  was  a  member,  or  by  two 
or  more  reliable  members  of  the  tribe,  setting  forth  that  the  allottee 
to  whom  the  land  was  originally  allotted  is  dead,  giving  as  nearly  as 
possible  the  date  of  death.  Such  certificate  shall  also  show  the  names 
and  ages  of  the  heirs,  adults  and  minors,  of  such  deceased  allottee, 
but  the  Department  reserves  the  rieht  to  require,  if  in  its  judgment 
it  shall  be  considered  necessary,  such  further  and  additional  evidence 
relative  to  the  heirship  as  may  he  deemed  proper.  If  the  persons 
who  certify  to  the  death  of  the  allottee  are,  from  their  own  knowledge, 
unable  to  certify  as  to  who  are  the  heirs  (with  their  names  and  ages) 
of  such  deceased  allottee,  an  additional  certificate  made  by  persons 
of  one  of  the  two  classes  herein  specified,  showing  who  are  the  heirs 
and  giving  their  names  and  ages  (adults  and  minors),  must  be  fur- 
nished. And  one  of  the  certificates  above  mentioned,  or  an  additional 
certificate  made  as  above  specified,  must  set  forth  definitely  whether 
or  not  any  children  were  born  to  such  deceased  allottee  after  May  25, 
1901,  and  whether  or  not  such  deceased  allottee  disposed  of  his  home- 
stead or  any  portion  of  his  allotment  by  will. 

Sec.  13.  In  cases  where  the  lands  embraced  in  a  lease,  deed,  or 
instrument  of  conveyance  were  allotted  directly  to  the  heirs  of  a  citi- 
zen who  died  before  receiving  an  allotment,  such  lease,  deed,  or  in- 
strument of  conveyance  must  oe  accompanied  by  a  certificate  signed 
by  two  officials  of  the  town  or  band  of  which  such  citizen  was  a  mem- 
ber, or  by  two  or  more  reliable  members  of  the  tribe,  setting  forth  the 
names  and  ages  of  the  heirs,  adults  and  minors,  of  such  deceased  citi- 
zen, the  Department  reserving  the  right  to  require  additional  evi- 
dence as  provided  in  section  11  hereof. 

Sec.  14.  If  there  shall  have  been  or  shall  hereafter  be  probate  or 
other  court  proceedings,  establishing  who  are  the  heirs  of  such  de- 
ceased allottee  or  such  deceased  citizen,  a  certified  copy  of  the  final 
order,  judgment,  or  decree  of  the  court  diowing  and  determining  such 
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heirship  must  be  furnished;  but  where  sach  court  proceediags  have 
not  be«i  had  a  compliance  with  the  requirements  of  the  provisions  of 
section  11  and  12  hereof,  as  the  case  may  be,  will  be  deemed  sufficient 
to  establish  the  heirship. 

Sec.  16.  In  cases  of  transfers,  leases,  and  sales  to  which  minors  are 
parties  fi;rantor,  the  transfer,  lease,  or  sale  must  be  made  by  a  guard- 
ian, and  the  lease,  deed,  or  instrument  of  conveyance  must  be  accom- 
panied by  certified  copies  of  the  orders  of  the  proper  court  appointing 
the  guardian  and  authorizing  him  to  make  such  transfer,  leaae,  or 
sale,  and  it  must  be  fully  understood  that  the  Department  reserves  the 
right  to  use  any  means  at  its  disposal  for  the  purpose  of  ascertaining 
whether  the  consideration  given  is  the  fair  value  of  the  land,  and 
whether  the  proposed  lease  or  sale  is  for  the  best  interests  of  the 
Indian. 

Sec.  16.  Leases  for  minerals,  other  than  coal,  asphalt,  oil,  and  gas, 
must  be  made  on  the  form  attached  hereto,  page  46. 

Hereafter  no  rents,  royalties,  or  pavments  accruing  under  any 
lease  which  has  been  approved  by  the  kiecretary  of  the  Interior,  or 
which  requires  his  approval,  shall  be  ^aid  direct  to  the  lessor,  or  to 
the  guardian  or  curator  of  a  minor  or  incompetent,  but  all  payments 
to  be  made  under  any  lease  shall,  at  the  times  and  in  the  amounts 
specified  in  such  instrument,  be  deposited  with  the  United  States 
Indian  agent  at  Union  Agency,  or  with  such  other  per3<»i  as  may 
be  designated  by  the  Secretary  of  the  Interior  to  receive  the  same, 
to  be  turned  over  to  the  lessor  or  his  representatives,  except  that  rents, 
royalties,  or  payments  accruing  under  any  lease  made  for  or  on  behalf 
of  any  minor  or  incompetent  shall  be  deposited,  by  the  officer  to  whom 
the  same  is  paid,  to  the  credit  of  the  guardian  or  curator  of  such  minor 
or  incompetent  in  some  national  bank  or  banks,  to  be  designated  by 
the  Commissioner  of  Indian  Affairs,  and  such  bank  or  buiks  shall 
give  bond,  in  such  sum  as  the  Commissioner  of  Indian  Affairs  may 
require,  guaranteeing  the  safe  care  and  custody  of  the  funds  so  de- 
posited, such  bond  to  be  approved  by  the  Secretary  of  the  Interior, 
and  said  funds  shall  not  be  withdrawn  by  such  guardian  or  curator, 
except  upon  the  order  of  the  United  States  court  for  the  judicial  dis- 
trict in  which  the  leased  premises  are  situate.  Guardians  must  #tate, 
under  oath,  whether  any  bonus  has  been  paid  to  procure  the  lease,  and 
the  amount  of  bonus,  if  any,  paid  or  to  be  paid,  directly  or  indirectly, 
to  them.  This  statement'  must  be  filed  at  the  time  the  lease  is  pre- 
sented to  the  Indian  agent 

All  leases  which  retjuire  the  approval  of  the  Secretary  of  the 
Interior  must  be  submitted  to  the  Indian  agent,  Union  Agency,  for 
transmittal  within  thirty  days  from  and  after  the  date  of  the  exe- 
cution of  the  lease,  and  all  such  leases  which  have  been  heretofore 
executed  must  be  submitted  to  said  agent  within  thirty  days  from  the 
date  of  the  approval  of  this  amendment.  No  such  lease  presented 
after  the  time  herein  designated  will  be  received  by  the  ^^ut  or  trans- 
mitted to  the  I>epartment,  or  regarded  as  having  any  ef^ct  whatever. 

AUENOHENTS  OF   HABCH  20,    1905. 

Lessees  whose  leases  and  bonds  have  heretofore  been  approved  by 
the  Secretary  of  the  Interior  shall  be  required  to  drill  at  least  one 
well  on  the  premises  covered  by  each  lease  within  twelve  months  ftoni 
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the  date  of  the  approTsI  hereof.  Lessees  whose  leases  have  heretofore 
been  approved,  but  bonds  covering  which  have  not  yet  been  approved, 
shall  be  required  to  drill  at  least  one  well  on  the  land  covered  by  each 
lease  within  twelve  months  from  the  date  of  the  approval  of  the  bond. 
All  lessees  in  whose  favor  leases  are  hereafter  approved  shall  be 
required  to  drill  at  least  one  well  on  the  premises  covered  by  each 
lea?e  within  twelve  months  from  the  date  of  the  approval  of  the  bond, 
and  should  any  lessee  fail,  neglect,  or  refuse  to  drul  at  least  one  well 
on  the  land  covered  by  each  lease  within  the  time  herein  stat«d,  the 
lease  may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  de- 
clared null  and  void,  with  due  notice  to  the  lessee  and  proof  of  the 
default. 

On  each  gas-producing  well  where  the  gas  is  utilized  lessees  shall  be 
required  to  pay,  at  the  end  of  each  year,  a  royalty  of  $150.  Failure 
on  the  part  of  the  lessee  to  use  a  gas-producing  well  where  the  same 
can  not  be  reasonably  utilized  at  tEe  prescribed  rate  shall  not  work  a 
forfeiture  of  the  lease  for  oil  purposes,  but  if  the  leasee  desires  to 
retain  gas-producing  privileges  ne  or  they  shall  pay  a  royalty  of  $50 
per  annum  on  each  gas-producing  well  not  utilized,  the  first  payment 
to  become  due  and  to  be  made  within  thirty  days  from  the  date  of  the 
discovery  of  gas,  but  upon  gas  wells  heretofore  drilled,  the  gas  from 
which  is  not  &ing  utilized,  the  first  payment  shall  become  due  and  be 
made  within  thirty  days  from  the  date  of  the  approval  hereof.  Sub- 
sequent payments  for  such  wells  shall  be  made  m  advance  at  the  first 
of  each  succeeding  year,  dating  from  the  first  payment. 

Lessees  who  have  leases  now  pending  in  the  Union  Agency  and 
those  who  may  hereafter  submit  leases  snail  each  be  required  to  make 
a  satisfactory  showing  to  the  Department  that  said  lessees  have  taken 
said  leases  in  good  faith  for  the  purpose  of  mining  oil,  and  not  for 
speculation  and  resale,  and  t^at  they  have  the  business  capacity  and 
financial  ability  to  perform  all  the  requirentents  specified  in  said 
leases. 

With  the  consent  of  the  United  States  Indian  agent,  lessees  may 
make  arrangements  with  the  purchasers  of  oil  for  the  payment  of  the 
royalty  to  the  United  States  Indian  agent  by  such  purchasers,  but 
such  arrangement,  if  made,  shall  not  operate  to  relieve  lessees  from 
the  responsibility  for  the  payment  of  the  royalty,  should  such  pur- 
chasers fail,  neglect,  or  refuse  to  pay  the  same  when  it  becomes  due. 

AMENDMENT  OF  APSIL   22,    1905. 

Hereafter  the  papers  accompanying  leases  made  with  a  corporation 
and  a  guardian  shall  be : 

(1)  Sworn  application  upon  form  provided  by  Department 

(2)  Statement  from  Commission  to  the  Five  Civilized  Tribes  veri- 
fying allotment, 

(3)  Affidavit  of  some  representative  of  oil  company  showing  no 
operations  and  payment  of  bonus. 

(4)  Certified  copy  of  articles  of  incorporation. 

(5)  If  a  foreign  corporation,  certificate  of  clerk  of  Indian  Terri- 
tory court  of  appeals  showing  compliance  with  Indian  Territory  cor- 
poration law. 

(6)  Evidence  in  the  form  of  a  single  affidavit  of  the  secretary  of 
S.  Doa  396,  6»-2,  pt4 18  lhj  ..^  ii ,  v^7U(.)>j;k 
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the  company,  or  by  the  president,  showing  authority  for  the  € 
to  execute  the  lease,  bono,  and  other  papers. 

(7)  Financial  statement  made  by  an  officer  of  the  company  show- 
ing the  amount  of  capital  stock  issued  and  actually  paid  in  and  money 
available  for  mining  operations;  that  the  lease  is  taken  in  good  faitii 
and  not  for  speculation  and  resale.  Also  statement  showmg  $5,000 
set  aside  for  developing  the  particular  lease  and  where  the  same  is 
deposited,  together  with  certificate  from  such  depository  of  the  fact 
of  such  deposit,  but  not  as  to  the  intentions  of  the  depositor. 

(5)  Certified  copy  of  appointment  of  guardian. 

(9)  Certified  copy  of  order  of  court  authorizing  guardian  to  enter 
into  lease,  and  connrmatory  order. 

(10}  Affidavit  of  guardian  showing  his  relationship  to,  and  age  of 
the  minor,  and  whether  any  bonus  paid,  and  the  amount  thereof,  if 
anv  paid  or  to  be  paid  directly  or  indirectly  to  said  guardian. 

No  plat  will  be  required  with  oil  and  gas  leases,  but  with  leases 
covering  other  minerals  there  shall  be  furnished  a  map  on  a  sufficiently 
large  scale  to  show  the  part  or  parts  of  the  allotment  which  are  sup- 
posed to  be  underlaid  by  such  minerals. 

Where  the  lessee  is  an  individual  the  following  papers  will  suffice: 
•  (1)  Sworn  application  upon  the  form  provided  oy  the  Depart- 
ment^ 

(2)  Statement  from  the  Commission  to  the  Five  Civilized  Tribes 
veri  mn  g  allotment. 

(3)  Affidavit  of  lessee  or  his  representative  showing  no  operations 
and  thepayment  of  bonus. 

(4)  iFinancial  statement,  with  necess&ry  statement  from  bank  and 
other  evidence  required  to  accompany  same. 

But  where  the  lessor  is  a  minor  the  following  additional  papers 
should  be  furnished : 

(5\   Certified  copy  of  appointment  of  guardian. 

(6)  Certified  copy  of  order  of  court  authorizing  guardian  to  enter 
into  lease,  and  confirmatory  order. 

(7)  Affidavit  of  guardian  showing  his  relationship  to,  and  age  of, 
minor,  and  whether  any  bonus  paid,  and  the  amount  thereof,  if  any, 
paid  or  to  be  paid  directly  or  indirectly  to  said  guardian. 

AMENDMENT  OF   MAT  23,  1905. 

Every  lessee  shall  securely  cap  or  plug  each  oil  or  gas  well  upon  the 
land  leased  within  three  days  after  the  same  is  abandoned  or  not  used, 
and  every  lessee  failing  to  securely  cap  or  plug  his  oil  or  gas  well,  as 
above  required,  shall  pay  the  United  States  Indian  agent  for  the 
Union  Agency,  for  the  use  of  the  lessor,  the  sum  of  $10  per  day  for 
each  well  during  the  time  said  well  or  wells  remain  not  capped  or 
plugged,  and  for  any  failure  on  the  jjart  of  the  lessee  to  comply  with 
any  rule  or  regulation  or  any  obligation  in  his  lease,  the  Secretary  of 
the  Interior  may  revoke  his  approval  of  any  such  lease,  after  due 
notice  to  the  lessee.  This  regulation  shall  oe  applicable  to  leases 
heretofore  made  as  well  as  those  hereafter  entered  into. 

AMENDMENT   OF    JUNE    8,    1905. 

In  order  that  the  Department  may  have  definite  information  before 
it  concerning  the  lessees  in  oil  and  gas  leases  covering  lands  in  the 
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Cherokee  and  Creek  nations,  it  is  required  that  corporation  lessees 
furnish  affidavits  covering  the  following  points: 

(1)  State  the  total  number  of  shares  of  the  capital  stock  actually 
issued  and  specifically  the  amount  of  cash  paid  into  the  treasury  on 
each  share  sold,  or  if  paid  in  property,  state  kind,  quantity,  and 
value  of  the  same  paid  per  share.  (2)  Of  the  stock  sold,  how  mudt 
per  share  remains  unpaid  and  subject  to  assessment!  (3)  How  much 
cash  has  the  company  in  its  treasury  and  elsewhere,  and  from  what 
soureea  was  it  received?  Certificates  by  officers  of  the  banks  should 
be  furnished  showing  the  amount  deposited  therein  to  the  credit  and 
subject  t«  the  check  of  the  company.  (4)  What  proper^ exclusive 
of  cash,  is  owned  by  the  company,  and  its  value?  (5)  What  is  the 
total  indebtedness  of  the  company,  and  specifically  me  nature  of  its 
obligations  J  (6)  State  what  experience  the  officers  of  the  company 
or  others  connected  with  or  employed  by  it  have  had  in  the  produc- 
tion of  petroleum  and  gas,  or  in  any  other  business. 

Affidavits  should  also  be  furnished  by  individual  lessees  showing 
their  financial  responsibility,^  the  amount  of  cash  on  hand  available 
for  mining  operations,  and  iJieir  experience  in  the  oil  and  gas  busi- 
ness or  other  business.  They  should  also  submit  affidavits  by  bank 
officers  showing  the  amounts  deposited  to  their  credit. 

The  required  information  shall  be  furnished  within  fifteen  days 
from  the  date  of  the  letter  of  the  Indian  agent  at  Union  Agency 
requesting  it. 

These  amendments  shall  be  applicable  to  all  leases  heretofore 
approved,  as  well  as  to  those  that  may  hereafter  be  approved. 

AMENDMENT  OF  DBCEMBBB  27,   1905. 

T^RRees  shall  not  be  allowed  to  drill  oil  or  gas  wells  within  150 
feet  of  the  division  line  between  the  lands  covers!  by  their  leases  and 
adjoining  lands,  whether  the  latter  lands  are  le^ed  or  unleased, 
allotted  or  unallotted. 

F.  E.  Lbupp,  Com/misaioner. 

Departuent  of  the  Interior, 

Washington,  D.  O. 
Approved,  December  27, 1905. 

E.  A.  Hitohcook,  Secretary, 

Petition  for  tbe  lale  of  Creek  Landi. 

[If  tllDttea  ta  married,  petition  mast  be  Blgned  t^  allottee  and  wite.  or  allette*  and  bun- 
band,  as  tbe  case  mar  be.  I(  allottee  ti  A  mlaoc,  iietltlon  moat  be  ilgned  bj 
guardian.] 

United  Staibb  Irdtan  Aoent, 

Vnion  Agenoj/,  Mtucogee,  Ind.  T. 

Sib  : ,  the  unclerslgneiJ,  respectfully  sbow that ,  the  owoer of 

the  following-described  land,  Bltuate  In  the  Creek  Nation,  Ind.  T.,  to  wit, ; 

that  said  described  land  whs  allotted  to by  tbe  Commiaslon  to  tbe  Five 

Civilized  Tribea;    that  allotment  deed  therefor  was  delivered  to by  the 

principal  chief  of  the  Creek  Nation  on  the day  of ,  190..;   that 

the  land  is  not  a  homestead ;   that  aald is  a  citizen  of  the  Creek  Nation, 

and  that  name  appears  on  the  approved  Creek  roll  opposite  num- 
ber   ;   that  of  aald  described  land acres  are  In  cultivation ;    that 

the  same  1b  Improved  as  follows :    ,  the  reasonable  value  of  which  doe^ 

not  exceed dollars,  and  that  said believe^,  (hat ,  Intereets 
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will  tm  bert  subsecvecl  by  pennimng to  seU  tbe  lOnvedascribed  UDd  Cor 

tbe  following  reasons,  to  wit;    ,  and conaldo' dollars  tbe 

reasonable  ratne  of  tlie  land ;  and  It  Is  agreed  ttiat  tbe  proceeds  to  be  derlTed 
from  tbe  tale  thereof  shall  be  placed  with  Om  mod  cooTenlent  United  States 
d^KMltory  to  the  credit  of  the  person  selling  the  said  land,  sobject  to  cbeck. 
properly  drawn  b;  or  In  bebalf  of  Buch  pereon  -,  for  uootiats  not  exceeding, 
in  tbe  aggregate,  fifty  dotlarH  to  each  person  In  any  one  montb,  when  approved 
by  tbe  agent  or  other  ofllcer  in  cbRrse,  and  otti;  when  eo  ajqiroved.  and  If  same 
Is  in  ezceia  of  fifty  dollars  per  montb,  upon  tbe  amirerat  of  meb  a^eat,  aatr 
when  speclScallf  anUtorlzed  by  the  CommisBloiier  of  Indian  Affairs. 


Geaeral  wamutr  doed. 

This  Indenture,  made  and  entered  Into  this day  of one  tbon- 

saod  nine  hundred  and ,  by  and  between ,  of ,  part —  of  tbe 

first  part,  and ,  of ,  part of  the  aeoMid  part 

Wltnesseth:  Tbat  tbe  said  part—  of  the  first  part,  for  and  bi  consideration 

of  the  sum  of dollars,  In  band  paid,  the  receipt  of  wbldi  Is  Itereby 

acknowledged,  do —  hereby  grant,  bargain,  sell,  convey,  and  confirm  unto  said 

part of  the  second  part  the  foilowlng-descrlbed  real  estate  and  premlaes 

Bitnate  In  the  Muscogee  or  Creek  Nation,  and  within  the  limits  of  the  Indian 

Territory,  to  wit :   together  with  all  the  ImprovenientB  tbereon.   and 

appurtenances  and  innnunltles  thereunto  belonging  or  In  any  wise  appertaining 
thereto,  and  warrant  tbe  title  to  tbe  saDie.  subject  to  any  valid  eilitHng  lease 
upon  tbe  premises. 

And  I, ,  wife  of  the  said ,  for  and  in  conslderatttni  of  the  said 

sum  of  money,  do  hereby  release  and  reilnqulsb  unto  tbe  aald  part—  of  tbe 
second  part  all  my  right  of  dower  and  taomeetead  In  and  to  tbe  said  lands. 

To  have  and  to  bold  the  said  lands  unto  the  said  part.,  of  the  second  part, 
heirs,  executors,  administrators,  aucceKors.  or  assigns  forever. 

In  witness  whereof,  tbe  said  part,-  of  the  first  part  ba hereunto  set 

hand.,  and  seal—  tbe  day  and  year  first  above  written. 

Wltneaaes: 

P.  O. .- — I  ^  j^  IScii-l 

United  States  or  Auebica,  Indun  TEBarroBT, 

Wertem  JudUHal  DUtrict,  »«; 

Be  It  remembered  that  on  this  day  came  before  me,  tbe  uoderslgned 

within  and  for  the  western  Judicial  district  of  In^an  TcrrltoiT  afomaald, 

duly  commissioned  and  acting  as  such, to  me  personally  well  known 

as the  part grantor In  tbe  within  and  foregoing  deed  of  convey- 
ance, and  stated  tbat executed  the  aame  for  tbe  consideration  and  pur- 
poses therein  mentioned  and  set  forth,  and  I  do  hereby  so  certify. 

And  1  further  certify  tbat  on  tbis  day  also  vtriuutarlly  appeared  before  uc 

the  said ,  wife  of  said ,  to  me  personally  well  knewn  to  be  the 

IMtrsoD  whose  name  appears  upon  the  within  and  foregoing,  and  in  tbe  ebeence 
o(  her  said  husband  declared  that  she  had  of  her  own  free  will  executed  uid 
deed,  and  signed  and  sealed  the  rrilnqulstuDeut  of  dower  and  homestead  therein 
expressed  for  tbe  consideration  and  purposes  therein  contained  and  set  forth 
wHthnut  compiilsiou  or  undue  Influence  of  her  said  husband. 

Witness  my  hand  and  seal  as  such on  this day  of ,  190 


(My  conuaissloQ  expire! _) 


by  Google 


OettUeate  of  oflow  Mfctnc  makaowled^ment. 

Unrnn  Statu  of  Amebica,  Indiak  Tdkitdbt, 

Wettem  J«<Ucial  Dtttrict,  gg: 

I. ,  a ,  within  and  for  Ue  weatarn  JudU-lal  district  of  Ok  Indian 

Territory,  beret^  oertUy  that and ,  wltneBaea  to  tbe  attached  deed, 

signed  tbe  unw  In  my  presence  at  tbe  reQueat  of  tbe  grantor..  ;  that  tbey  are 
personally  well  kDaws  to  me  and  that  I  know  of  my  own  knowledge  that  tbey 
are  reputable  peranna  and  entitled  to  full  faith  and  credit  I  further  certl^ 
that  tbe  deed  waa  In  my  presence  read  to  the  grantor^.,  and  that  the  contenta, 
purport,  and  effect  of  thie  deed  were  fnlly  explained  to  tbe  grantor —  by  me,  and 

that approved  and  ^gned  the  aame  In  my  presence;  that  tbe  consldera' 

tlon  apeclfled  fa  tbe  deed  la  tlie  fair  ralne  of  the  land ;  that  tbe  conveyance  la 
In  every  respect  free  from  frand  or  deception,  and  that  tbe  land  described  In  tbe 
deed  la  no  part  ot  tbe  grantor's  hcHneatead. 

Wltneaa  my  band  and  aeal  am  aodi this day  of ,  190 — 


latoTtt  4a  wltKetaet. 

Dhitxd  Stateb  or  Aubkica,  Iitmait  TkBuroBT, 

Wettvrn  JvtUcal  District,  m; 

and ,  witnesses  to  the  attached  deed,  being  by  me  first  daly 

sworn,  upon  tJietr  oaths  state,  each  for  talmaelf,  that  said  deed  waa  In  their 

Ktreeence  read  and  fnlly  explained  to  tbe  grantor ;  that  — ^ —  understood  tbe 

nature,  contenta,  and  effect  thereof  and  approved  and  signed  tbe  aame  in  tbelr 
presence; 


(My  commlaslon  expliea ) 

Srantar'a  afllAavlt. 

Untrd  States  <a  America,  Ikdiar  TxaarroKT, 

Western  Jwdfcal  DUtrict.  »»: 

,  grantor In  tite  deed  hereto  attached,  being  flrst  sworn  on  oatli, 

aay— :  That  the  aale  of  aaid  described  land  la  bona  fide;  that  there  la  no  con- 
tract, agreement,  or  understanding,  written  or  verbal,  whereby  tbe  coneldeni' 
tlon  money  or  jjurice  paid  for  the  land,  or  any  portion  thereof.  Is  to  be  refunded 
to  the  purcbaeo'  after  the  approval  ot  tbe  deed,  and  that  no  live  stock,  Imple- 
ments, or  other  thing  or  tltinga  of  value  are  to  be  taken  or  exchanged  In  Hen 
of  said  conalderatloo  noney;  or  any  portion  thereof ;  that  neither  the  grantee, 
hia  agent,  or  employee  baa  directly  or  Indirectly  paid,  loaned,  promised,  or  given 
to  me,  or  to  anyone  for  me,  any  money  or  other  thing  of  value  as  an  advance- 
ment on  the  purchase  price  of  tbe  land,  or  as  a  consideration  for  or  Inducement 
to  the  sale  of  the  land  and  the  execution  of  tbe  deed  therefor,  nor  for  any 

other  parpose.    The  gnntor—  also  etate_-  that  of  said  land acres  are 

in  cultivation,  and  that  the  same  Is  improved  aa  followa : tbe  reasonable 

value  of  wlilcb  does  not  exceed dollars. 

Sobacrlbad  in  my  iveeence  and  sworn  to  before  me  tbia day  of , 

190 


<My  commlaalon  expires  _. 
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Utn-m  States  or  Amouca,  Isn*?i  Ttwrnrmrr. 

WrJilfrm  JwHriml  DMrirl,  at; 

.  Krantee..  In  the  dMd  ^ttairbeA  berMo  rmtn to  in.ifc« — 

oatb  and  nay,,  •  That  tber*  is  no  canttaet,  agreanait,  or  imdemudlns.  wTi:iFn 
or  vetbaL  wlwrt^fj-  tb^  toa^fleratioa.  nMNwr,  at  price  paid  for  itae  laod.  or  anr 
portloD  tbereor.  is  to  be  refunded  to  tl>e  pordnKr  after  tbe  aitproral  ttf  tbe 
deed ;  tbat  no  lire  Mix-k.  ini!>)iTO«iiti(.  articles,  or  oUmt  tUuga  «tf  ««I<W  are  to 
be  ftf-hauttal  or  taken  in  lira  of  Raid  foofAAenX^ao,  mao^,  or  pdRtese  pri<«. 
or  anr  purtbin  tbercof,  for  mcb  land ;  and  that  I  am  not  a  party  to  aoj  asso- 
datiou  or  cmntiloation  of  peraona  to  acqalre  aald  landa  at  leas  tban  tbeir  r«ir 
TXinp.  or  tn  pr^tnt  open  and  fair  competition  In  the  purrtnae  ud  mIc  at  lands 
within  the  limitH  of  tlie  Indian  Terriloiy;  that  I  am  iMt  dtrectir  or  tndircrtlr 
rinine'^tMl  with  or  SM^reMtA  Id  anr  device,  aclieme.  or  ptan  to  iNciiwt  vt  Inter- 
fere with  fair  comrx-titioD  Id  the  parchaiie  of  aald  landa  or  to  aeoore  tbon  at 
lem  than  their  market  ralne ;  ami  tlial  llip  contiairt  mider  wUch  tlia  deed  pre- 
•ented  for  approral  waa  execttted  waa  not  procured  throoKh  or  br  means  dt 
anr  inM^h  deriire.  wlienie.  or  plan;  that  mcb  contract  was  not  secured  thmoeh 

falae  repn^Hentatlona  to  the  Krantor or  by  nppre^lon  of  tacts  aa  to  the  ralae 

of  the  land  or  aa  to  anj  otiier  feature  of  the  transaction;  and  that  neitber  tbe 

Crantor..  nor  anyone  ai-tlne  for or  in place  ba bem  given  or 

promiaed  any  money  or  other  thing  by  me  or  by  anyone  with  my  adiicv.  kncnrl- 

edCBf  or  oonaent,  except  the  (-omtlderatinn  named  In  tbe  deed,  to  Induce 

to   asrM  to  mcb   sale  of   landa;  tbat   neltlier   vajwiAt,  mj  agent,   or 

cmployM  baa  directly  or  Indirectly  paid,  loaned,  promised,  or  giren  to  tbe 
frantor,  or  to  snyone  for  him,  any  moaey  or  other  thing  of  value  as  an  advance- 
ment on  tbe  purchase  price  or  aa  a  conHlderailoD  for,  or  InducMnent  to,  tbe  sale 
Ot  tbe  land  and  tbe  execution  of  tbe  deed  tberefor,  nor  for  any  other  purpoise. 

e  this day  of , 


(Hy  oommlailon  expire* _.) 

OertUeate  of  ofloer  wbo  appralied  tbe  laad. 

Uhited  STAxn  or  Ahebica,  Ihduh  T^tarroBT. 

Wettern  Judicial  Diitrict.  m: 

I,« ,  certify  that  I  visited,  viewed,  and  appraised  the  following-described 

land,  to  wit: Sec .  T, .  B. ,  which  has  heretofore  beMi 

allotted  to by  the  CommlBslon  to  tbe  Fire  Civilized  Trlbee.     I  find  tbat 

the  Mime  it  Improved  as  follows; ,  whlob  tmproTements  do  not  exceed  In 

value ilollan:  tbat  the  land  is  of  tbe  following  cliaracter: I 

further  certify  that  tbe  sum  of _  dollnre.  tbe  total  appraised  value,  Incltid- 

Ing  the  improvements.   Is   a  fair,   reasonable,   and  Just  price  for   said   laud, 
according  to  my  best  Judgment 

,  190—  ~ 

I  hereby  certify  that ,  who  la  a  person  of  Integrity,  Is  well  Informed  as 

to  the  value  of  lands  In  tbe  Creek  Nation ;  also  that  I  believe  tbat  tbe  appraise- 
ment made  by  him  sbowe  tbe  true  value  of  ttie  land. 

V.  8.  Indian  Agent. 
,  190._ 

•  Give  name  and  official  position. 
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rSDIAN   SEBVIOB.  Hv 

[Trasaferfible  only  with  consent  of  tbe  Secretary  of  the  Interior,] 

.^rlovltnTal  leaie.  Creek  Hatton,  Indian  TerrltOTj. 

[Sac  IT,  act  of  Jans  30.  1902,  32  Btat.,  SOfi.i 

[Write  all  Dames  aad  addresBes  In  full.] 

Tbis  Indenture,  made  and  entered  Into,  In  guadrupUcate,  on  tbie day  of 

,  A,  D.  18__,  by  and  betvpeeu ,  of ,  part.,  of  tlie  first  part,  and 

,  of ,  part of  the  Bficond  part,  under  and  In  accordance  with  the 

proYlalous  of  section  17  of  the  act  of  Congress  approved  June  '30.  1902,  anil  rati- 
fied by  the  Muskogee  or  Creek  national  council  on  July  26,  1002,  and  the  nilcs 
and  r^ulatlons  prescribed  by  tbe  Secretary  of  tbe  Interior  relative  to  agricul- 
tural leases  In  tbe  Creek  Nation. 

Wltnesseth :  That  the  said  part.,  of  tbe  first  part,  for  and  In  consideration  of 
tbe  covenant--  of  the  aald  part--  ot  the  second  part,  hereinafter  set  fortll,  Uo-- 
by  tbeae  pre»<«nta  lease  to  said  part.,  of  the  second  part,  for  agricultural  pur- 
poses only,  the  foliowlng-deacribed  tract  of  land,  lying  and  being  within  tbe 

Creek  Nation  and  wltbln  tbe  Indian  Territory,  to  wit ; of  section , 

of  townsbip ,  of  range ,  ot  the  Indian  meridian,  and  containing 

acres,  more  or  Ipsb,  for  the  full  terra  of from  the  date  hereof. 

And  tbe  aald  part of  the  second  part,  in  consideration  of  aidd  premises  as 

above  set  forth,  covenant.,  and  agree.,  with  the  part —  of  the  first  part  to  pay 

the  said  part.,  of  the  first  part  as  rental  for  the  same  the  sum  of dollars, 

being  at  the  rate  of dollars  per  acre,  payable  as  follows,  to  wit: . 

Said  part.-  of  the  second  part  further  covenant and  agree that 

will  at own  expense,  within years  from  the  date  ot  the  approval 

hereof  by  tbe  Secretary  of  tbe  Interior,  Inclose  the  leased  premises  by  a  barbe<l- 
wlre  fence  ot  tliree  strands,  strung  on  posts  set  or  driven  two  feet  Into  thn 
ground  and  not  more  than  sixteen  and  one-half  feet  apart  and  of  the  material 
usually  used  in  the  Creek  Nation  for  this  purpose;  that  all  Improvements,  such 
as  hogpens,  cattle  corrals,  etc.,  shall  be  constructed  In  a  substautlal  manner  and 

of  durable  material,  and  that will  build  and  erect  other  Improvemeats  on 

said  premises  as  follows ; ;  that will  within years  from  the 

date  of  said  approval  plant acrps  of  the  leased  premises  In  fruit  Of  the 

following  kinds  or  classes  :a ,  and  that will  break  out  and  put  Into 

a  proper  state  of  cultivation  each  year  acreage  aa  follows  :  First  year, 

acres;  second  year, acres;  third  year, acres;  fourth  year, 

acres ;  fifth  year, acres ;  sixth  year, acres ;  seventh  year, 

acres;  eighth  year, acres;  nluth  year, acres;  tenth  year, 

Said  part.,  of  tbe  second  part  further  covenant.,  and  agree.,  that 

win,  and  at own  ex[>euse,  Insure  against  loss  by  fire  In  souie  reliable  fire 

Insurance  company,  at  their  reasonable  Insurable  value,  all  buildings  now  on 
aald  leased  preialaes  or  that  may  hereafter  t>e  en'cted  thereon  by  or  for  said 

part of  the  second  part,  or  by  anyone  holding  under  said  part.,  of  the  second 

part  as  a  sublessee  or  otherwise. 

Bald  part —  of  the  second  part  further  covenant and  agree.,  that  In  case 

any  of  tbe  buildings  now  on  said  leased  premises,  or  any  of  those  hereafter 
erected  thereon  during  tbe  lite  of  this  lease,  under  the  provisions  hereof,  shall 

be  destroyed  by  fire, will.   Immediately  after  such  destruction,  erect 

threon  another  building  or  buildings,  as  the  case  may  be.  equally  as  substantial 
and  appropriate  for  the  purpose  for  which  used  as  was  or  were  the  building  or 
bulldiaga  destroyed  as  aforesaid. 

The  said  part.,  ot  the  second  part  further  covenant--  and  agree.,  that  at  the 

expiration  ot  the  time  mentioned  In  this  lease will  surrender  to  the  said 

part of  the  first  part  peaceable  posspaslon  of  tlie  leased  premises  In  good  con- 
dition,  the  usual   wear  and   unavoidable  accidents  excepled,   and   that 

failure,  neglect,  or  refusal  to  pay  the  rental,  or  any  part  thereof,  when  the  same 
tMComes  due  and  payable,  as  herein  provided,  shall  work  a  forfeiture  of  this 
lease,  and  entitle  the  part—  of  the  first  part,  or  whomsoever  shall  be  lawfully 
entitled  to  said  premises,  to  enter  and  take  possession  of  the  same. 

'  Here  give  nnmbw  of  each  kind  or  class. 
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It  ts  BBderMwod  aad  agreed  by  tbm  parties  beretn  that  the  use  of  tbe  teased 

premises  by  said  part of  tbe  second  part,  or  by  an;oae  boldlnff  under as 

a  sublessee  or  otherwise,  for  any  purpose  oot  covered  b;  tbls  lease,  or  tbe  failure 
'  by  the  part__  of  the  second  part  to  pay  the  rental  when  the  same  becomea  dne. 
or  In  case  tbe  part-,  of  the  second  part  fall__,  neglect..,  or  refuse.,  to  make  the 
ImproTementfl  herein  apeclfled  within  tbe  time  mentioned,  such  failure.  Delect, 
or  refusal  shall  work  a  forfeiture  hereof. 

It  is  further  understood  by  the  parties  hereto  that  the  part.-  of  the  seoond 
part  will  not  permit  any  nulaaace  to  be  maintained  on  the  premises  nor  allow 
any  intoxicating  liquors  to  be  sold  or  given  away  for  any  purpose  on  tbe  leased 
premises,  and  failure  to  comply  with  tbeee  ciHidltlons  shall  work  a  forfeiture 

It  Is  farther  imderatood  and  agreed  by  the  parties  hereto  that  all  bnlldinga 
and  Improvements  shall  remain  a  part  of  said  land  and  become  the  property  of 
the  owner  of  the  land  as  a  part  of  the  consideration  of  this  lease.  In  addition  to 
tlie  other  considerations  herein  specified. 

It  iB  furtber  understood  and  agreed  by  tbe  parties  hereto  that  no  subleaRe, 
assignment,  or  transfer  of  this  lease,  or  of  any  Interest  therein  or  thereunder, 
can  be  directly  or  Indirectly  made  without  the  written  consent  tbM%to  of  the 
leasor —  and  the  Secretary  of  tbe  Interior  flret  obtained,  and  that  any  such  as- 
Mgnment  or  transter  made  or  attempted  without  such  n>aBent  shall  be  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  the  beliB. 
executon,  administrators,  successors,  and  assigns  of  tbe  parties  to  this  teai«. 
and  tbls  tease  sbnli  be  subject  to  all  rules  and  regulations  beretotore  prescribed 
by  the  Secretary  of  the  Interior,  or  which  may  be  hereafter  preacrltNMj  by  bim. 

The  part —  of  the  second  part  hereby  acknowledge to  be  Urmly  twnnd 

for  tbe  faithful  pertormance  of  tbe  stipulations  of  this  indenture  of  lease  by  and 
under  tbe  bond  made  and  eiecuted  by  the  part of  the  second  part  as  princi- 
pal  and as  suret..,  entered  Into  the day  of ,  and  which 

Shalt  remain  on  file  In  tbe  Indian  Office  during  tbe  life  of  the  lease. 

In  testimony  whereof  tbe  parties  of  the  first  and  second  parts  have  berennto 
set  their  bands  and  fixed  their  seals  the  day  and  year  first  above  written. 

Witnesses :  • 

P.  O. I   ^^  ^ [MLil.] 

[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 

Oraxlng  lease,  Creek  KaUon,  ladlan  Territory. 

lata.  IT,  act  of  JdM  SO,  1902,  S2  Bt&t.,  GOO.] 

[Write  all  nsmei  and  eddresHeg  In  full.] 

This  Indentnre  made  and  entered  into,  in  quadruplicate,  on  this day  of 

,  A,  D.  190 ,  by  and  between .  of ,  part„  of  the  first  part. 

and ,  of ,  part of  the  second  part,  under  and  In  accordance  with 

the  provisions  of  section  17  of  the  act  of  Congress  approved  Jmie  3U.  1902,  aad 
ratified  by  the  Muskogee  or  Cre^  national  council  on  July  26,  1902,  and  tbe 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior  relative  tn 
grsEing  leases  In  tbe  Creeh  Nation,  Indian  Territory. 

Wltoeaaeth:  That  said  part.-  of  the  first  part,  for  and  In  couslderation  of  tbe 

covenant of  the  Hald  pnrt..  of  the  second  part,  hereinafter  net  forth,  do by 

these  presents  lesse  to  said  part^~  of  tbe  second  part  for  grnslng  purposes  only, 
the  fotlowlng-descrlbed  tract  of  land  lying  and  being  within  the  limits  of  tbe 

Creek  Nation  and  within  the  Indian  Territory,  to  wit; of  section ., 

Of  township ,  of  range .  of  tbe  Indian  meridian,  and  containing 

acres,  more  or  less,  for  the  full  term  of years  from  date  bereoL 

and  tbe  said  part-,  of  tbe  second  part,  In  consideration  of  said  premises,  as 

above  set  forth,  covenant.,  and  agree with  the  part.,  of  the  first  part  to  pay 

said  part.,  of  the  first  part  as  rental  for  tbe  same,  tlie  sum  of dollars, 

being  at  the  rate  of dollars  per  acre,  payable  as  follows,  to  wit: , 

•  Two  witnesses  to  all  slgnatureh 
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Ssld  part of  the  seeond  part  fnrtber  corenant and  agtte—  tbat 

will  at own  expense,  within years  from  the  date  of  the  approval 

hereof  by  the  Secretary  of  the  Interior,  Inclose  the  leased  premtaes  hy  a  barhed- 
wlre  fence  of  three  etranda,  strung  on  poets  set  or  driven  two  feet  Into  the 
erouad  not  more  thnn  alxteen  and  one-half  feet  apart,  and  of  the  material 
usaally  used  in  the  Creek  Nation  for  thU  purpose;  tluit  all  Improvenienta  made, 
such  as  hoKpens,  cattle  corrals,  etc.,  shall  be  constmcted  In  a  subatantlal  man- 
ner and  of  durable  material,  and  that will  ere<;t  and  build  other  Improve- 

meuta  on  aald  leaaed  premises  aa  follows : 

Said  part—  of  the  second  part  further  covenant and  agree__  that  at  the  es- 

plratlon  of  the  time  mentioned  In  this  leaee will  surrender  to  said  part 

of  the  first  part  peaceable  posgesslon  of  the  leased  premises  In  good  condition, 
the  usual  wear  and  nnavoldable  accidents  excepted,  and  that  failure,  neglect,  or 
refusal  to  pay  the  rental,  or  any  part  thereof,  when  the  same  becomes  due  and 
payable,  as  herein  provided,  shall  work  a  forfeiture  of  this  lease  and  entitle  the 
part-,  of  the  first  part,  or  whomsoever  shall  be  lawfully  entitled  to  said  prem- 
ises, to  enter  and  take  possession  of  the  same. 

Said  part of  the  second  part  further  covenant and  agree_^  that 

fvlll  comply  with  all  the  quarantine  laws  or  customs  Id  force  In  the  Creek  Na- 
tion. Indian  Territory,  as  to  exclndlim  diseased  or  Infected  cattle  or  other 

animals  from  the  premises,  and  that will  comply  with  such  regulations 

aa  may  be  adopted  by  the  Secretary  of  the  Interior  in  the  matter,  and  that 

will  comply  with  all  the  regulations  at  any  time  adopted  by  said  Secretary  to 
prevent  other  allotments  of  Individual  Indiana  or  tribal  lands  from  damaKe  or 

Interference  by cattle  or  otUer  animals,  and  will  not  in  any  manner 

Intrude  on  other  Indian  allotments. 

It  Is  auderstood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased 

premises  by  said  part of  the  second  part,  or  by  anyone  holding  under aa 

a  sublessee  or  otberwlse,  for  any  purpose  not  covered  by  this  lease,  or  the  fail- 
ure by  the  part—  of  the  second  part  to  pay  the  rental  when  the  same  becomes 
due.  or  In  case  the  part—  of  the  second  part  fall__.  negle<?t..,  or  refn»e_-  to 
naake  the  Improrementa  herein  spclfled  within  the  time  mentioned,  such  failure, 
□eglect,  or  refusal  shall  work  a  forfeiture  hereof. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  the  part.,  of 
the  second  part  will  not  permit  any  nuisance  to  be  maintained  on  the  premises 
nor  allaw  any  Intoxicating  liquors  to  be  sold  or  given  away  lt>r  any  purpose  on 
the  leased  premises,  and  failure  to  comply  with  these  conditions  will  work  a 
forfeiture  of  the  lease. 

It  is  farther  imderstood  and  agreed  by  the  parties  hereto  that  all  buildings 
and  Improvements  shall  remain  a  part  of  said  land  and  become  the  property  of 
the  owner  of  the  land  as  a  part  of  the  consideration  of  this  lease  la  addition  to 
the  other  considerations  herein  specified. 

It  Is  further  understood  and  agreed  by  the  parties  hereto  that  no  sublease, 
assignment,  or  transfer  of  this  lease,  or  of  any  Interest  therein  or  thereunder, 
can  be,  dlrf^tly  or  Indirectly,  made  without  written  consent  thereto  of  the 

lessor and  the  Secretary  of  the  Interior  first  obtained,  and  thnc  any  such 

assignment  or  transfer  mnde  or  nttemjited  without  such  consent  shall  be  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  the  heirs, 
executors,  administrators,  successors,  and  assigns  of  the  parties  to  this  lease. 
and  this  lease  shall  be  subject  to  all  rules  and  regulations  prescribed  by  the  Sec- 
retary of  the  Interior,  or  which  may  be  hereafter  prescribed  by  him. 

The  part of  the  second  part  hereby  acknowledge to  be  firmly  bound   ■ 

for  the  faithful  performance  of  the  stipulations  of  this  Indenture  of  lease  by  and 
under  the  bond  made  and  executed  by  the  part.,  of  the  second  part  as  princi- 
pal  and as  Buret..,  entered  Into  the day  of ,  and  which 

shall  remain  on  file  In  the  Indian  Office  during  the  life  of  this  lease. 

In  testimony  whereof  the  parties  of  the  first  and  second  parts  herein  have  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  writtea 

Witnesses :  • 

P.O. BH  In     rnirii  1 


■  Two  wltneasee  to  all  signaturea. 
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Appllmtion  for mlnlar  leaae 

To  the  Seckttabt  of  the  I)rnm<n : 

.  o( ,  dealrloK  to  avail of  the  proTfslonp  of  section   17 

of  the  act   of   Jime  30,   1902   (32   Stat,   500),   berebj-   make,,   appllmtion    to 

have  approved  the  acccHapanrlng  lease  for  the  purpose  of ,  anbracing, 

in  the  aggregate, acres  of  laod,  situated  hi  the  Creek  Nation,  Indian 

Territory. 

,  Bolemaly  Bwear  that  the  attached  map  shows  the  amount  Of  laud  Of 

each  snbdiviBlon  supposed  to  be  guderlnld  with ,  and  the  quantlt;  that 

can  probably  be  mined ;  also  that  this  application  la  not  made  for  specnlation. 
but  In  good  faith  and  with  no  other  object  than  that  of 

also  Bwear  that not  directly  or  Indirectly  interested  In  any  oil 

and  gas  lease  for  any  of  the  lands  within  the  territory  occupied  by  the  Creek 
and  Cherokee  nations  In  the  Indian  Territory,  or  application  for  such  lease,  the 

lands  embraced  In  wblch,  with  the  tract covered  by  the  lease.-  herewith 

presented,  would  make  more  than  4,800  acres. 

The  date  of  execution  of  eadi  lease,  tbe  approval  of  which  Is  requested, 
together  with  the  name  of  the  leswr  and  the  oumber  of  acres  applied  for  therein, 
la  as  follows : 

Lease  executed ,  190 ,  by ,  for acres. 

Uhitbd  States  op  Aucrica.  Indian  Tehritobt, 
Wettem  Jvdirlat  Dittrict,  m: 
Sworn  to  and  subscribed  before  me  this of ,  190— 


(My  commlsHlon  expires  _ 


[TransferaUe  only  with  consent  of  the  Secretary  of  the  Interior.] 
Coal  and  aiphalt  mining  lease,  Creek  ITatlon,  Indiaa  Terrltoi;. 

IBec  IT,  act  of  Jana  80,  1B02,  32  Slat.,  500.) 
[Write  all  naniei  and  ■ddreaan  Id  full.] 

This  Indenture  of  leaRe  made  and  entered  into.  In  quadruplicate,  on  this 

day  of ,  A.  D.  190__  by  and  between of part.,  of  the  first 

part,  and of part of  the  second  part,  under  and  In  pursuance  of 

the  provlBlona  of  section  17  of  the  act  of  Congress  approved  June  30.  1902.  aod 
ratified  by  the  Muskogee  or  Creek  national  council  on  July  26,  1902.  and  the 
rules  and  r^ulatlons  prescribed  by  the  Secretary  of  the  Interior  relative  to 
mliiluK  leases  In  the  Creek  Nation. 

WItneaseth:  That  the  part of  the  first  part,  for  and  in  consideration  of  tbe 

royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained  and  hereby 
agri'ol  to  be  paid,  observed,  and  performed  by  the  part —  of  the  second  part, 

heirs,  executors,  administrators,  successors,  or  assigns,  do  hereby  demise, 

grant,  and  let  unto  the  part of  the  second  part. belre,  executors,  admin- 
istrators, successors,  or  assigns  the  following-described  tract  of  land  lylngr  and 

being  within  the  Creek  Nation  and  within  the  Indian  Territory,  to  wit: 

of  section ,  of  township ,  of  raufre ,  of  the  Indian  meridlau, 

and  containing acres,  more  or  less,  for  the  full  term  of years 

from  the  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  mining  coal  and 
asphalt;  the  part__  of  the  second  part  to  occupy  so  much  only  of  the  surface  of 
said  land  as  may  be  reasonably  necessary  to  carry  on  the  work  of  pro^tectlng 
for  mining,  storing,  nnd  removing  such  coal  and  asphalt. 

In  consideration  of  the  premises  tbe  part of  tbe  seoMid  part  hereby  agree— 

and  bind , ,  heirs,  executors,  administrators,  successors,  or  asetgns 

to  pay,  or  cause  to  be  paid,  to  tbe  part.-  of  the  first  part  as  royalties  the  sums 
of  money  as  follows,  b>  wit: 


QTDIAN   SBBTIOB,  283 

On  aspIiRltnm  the  mim  of  ten  cents  per  ton  for  etch  and  every  ton  of  crude 
asphalt  produced,  weighing  2,000  pounds,  or  the  sum  of  60  centa  per  ton  on 
refined  asphalt  On  the  production  of  all  coal  mined  under  this  lease  the  sum 
of  8  cents  per  ton  of  2,000  pounds  on  mine  run.  or  coal  as  It  Is  taken  from  the 
mines.  Including  what  IB  commoni;  called  "slack." 

And  the  part of  the  second  part  further  agree and  bind , , 

belra,  executors,  administrators,  successors,  or  assigns,  to  pay,  or  cause  to  be 

paid,  to  the  lessor ,  as  advanced  annual  royalty  on  this  lease,  the  sums  of 

money  as  follows,  to  wit:  Flfteeu  cents  per  acre  per  annum,  In  advance,  for 
the  first  and  second  years ;  30  cents  per  acre  per  annum.  In  advance,  for  the 
third  and  fourth  years;  and  75  cents  per  acre  per  annum.  In  advance,  for 
the  fifth  and  each  succeeding  year  thereafter  of  the  term  for  which  this  lease 
Is  to  run;  It  being  understood  and  agreed  that  said  sums  of  moneys  so  paid 
shall  be  a  credit  on  the  stipulated  royalties  should  the  same  exceed  such  sums 

paid  as  advanced  royalty,  and  further,  that  should  the  part of  the  second 

part  neglect  or  refuse  to  pay  sncii  advanced  annual  royalty  for  the  period  of 
sixty  days  after  the  same  becomes  due  and  payable,  then  this  lease  shall,  at 
the  option  of  the  lessor,,,  be  null  and  void,  and  all  royalties  paid  In  advance 
eball  become  the  money  and  property  of  the  lessor.. 

All  royalty  accruing  for  any  month  shall  be  due  and  payable  on  or  before  the 
twenty-flfth  day  of  tbe  month  succeeding. 

It  la  agreed  by  the  parties  hereto  that  the  land  described  herein  shall  not  be 

held  by  the  part of  the  second  part  for  speculative  purposes,  but  In  good  faith 

for  mining  the  minerals  specified ;  and  a  failure  for  one  year  by  the  part.,  of  the 
second  part  to  do  a  reasonable  amount  of  development  work  or  of  mining  shall 
be  held  as  a  want  of  compliance  with  the  purposes  of  this  lease  and  shall 
render  it  null  and  void. 

The  part__  of  the  second  part further  agree.,  and  bind , 

heirs,  executors,  administrators,  successors,  or  assigns,  to  pay,  or  cause  to  be 
paid,  to  tbe  part of  the  first  part  the  royalty  as  It  becomes  due. 

The  part of  the  second  part  further  covenant-,  and  agree to  exerdse 

diligence  In  the  coaduct  of  the  prospecting  and  mining  operations and 

to  open  mines  and  operate  the  same  In  a  workmanlike  manner  and  to  the  fullest 
possible  extent  on  the  leased  premises;  to  commit  no  waste  upon  said  premises 
or  upon  the  mines  that  may  be  thereon  and  to  sufTer  no  waste  to  be  committed 
thereon ;  to  take  good  care  of  the  same  and  to  surrender  and  return  the  premises 
at  the  expiration  of  this  lease  to  the  part —  of  the  first  part,  or  to  whomsoever 
flhall  be  lawfully  entitled  thereto,  in  as  good  condition  as  when  received, 
ordinary  wear  and  tear  In  the  proper  use  of  the  same  for  the  puritoses  herein- 
before Indicated  and  unavoidable  accidents  excepted,  and  not  to  remove  there- 
from any  buildings  or  Improvements  erected  thereon  during  said  term  by 

the  part of  the  second  part,  but  said  buildings  and  Improvements  shall  remain 

a  part  of  said  land  and  become  the  property  of  the  owner  of  the  land  as  a  part 
of  the  consideration  for  this  lease.  In  addition  to  the  other  considerations  herein 
specified,  except  engines,  tools,  boilers,  iKiller  houses,  and  machinery,  which  shall 
remain  the  property  of  said  part of  tbe  second  part ;  that will  not  per- 
mit any  nuisance  to  be  maintained  on  the  premises,  nor  allow  any  intoxicating 

liquors  to  be  sold  or  given  away  for  any  purpose  on  the  premises,  and  that 

will  not  use  the  premises  for  any  other  purpose  than  that  authorized  In  this  lease, 

nor  allow  them  to  be  used  for  any  other  purpose ;  that will  not  at  any 

time  during  tbe  term  hereby  granted  assign,  transfer,  or  sublet estate, 

interest,  or  term  In  said  premises  and  land  or  the  appurtenances  thereto  to  any 
person  or  iiersona  whomsoever  without  the  written  consent  thereto  of  the  part — 
of  the  first  part  being  first  obtained,  subject  to  the  approval  of  the  Secretary  of 
the  Interior. 

And  the  safd  part.-  of  the  second  part  further  covenant-,  and  agree__  that 

will  allow  said  lessor-,  and  his  agents,  from  time  to  time,  to  enter 

npon  and  Into  all  parts  of  said  premises  for  purposes  of  Inspection,  and  agree 

to  keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount 
of  mineral  mined  or  removed,  and  make  r^xirt  thereof  promptly,  under  oath, 
at  tbe  end  of  each  month  to  the  lessor__,  and  to  the  Secretary  of  the  Interior 
through  such  officer  as  he  may  designate,  and  that  all  sums  doe  as  royalty 
shall  be  a  lien  on  all  Implements,  tools,  movable  machinery,  and  other  personal 
chattels  used  In  said  prospecting  and  mining  operations,  and  upon  all  the  mineral 
obtained  from  the  land  herein  leased,  as  Becnrlt;  for  tbe  payment  of  said 
royalties. 
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And  tbe  part—  of  tbe  aecond  part  sgrae—  tint  fb\s  indaitnre  of  le«e  ^baS 
Id  all  respects  be  snbject  to  tbe  rule*  and  regnlatlona  heretofore  or  that  ma; 
hereafter  be  lawfully  prescribed  by  the  Secretary  of  the  Interim-  relatlTe  to 

such  mineral  leases  in  the  Creek  Nation ;    and  said  part of  tbe  aecraid  part 

expressly  agree—  that  should sublessees,  helre.  executors,  ad- 
ministrators, successors,  or  assigns  violate  any  of  the  coTenants.  stJpulatloiw.  or 
proTlsions  of  this  lease,  or  fall,  for  tbe  period  of  sixty  dayH.  to  pay  tbe  stipu- 
lated nxmthty  royalty  provided  for  herein,  then  tbe  part-,  of  tbe  first  part  shall 

be  at  liberty.  In discretion,  to  avoid  tbls  Indentrire  of  lease  and  came 

the  same  to  be  annulled,  when  all  tbe  rights., fraDc-hlses,  and  prlrlleecs  of  tbe 
part.,  of  the  secMid  part  sublesmes.  executors,  admlnlBtratoTH.  suc- 
cessors, or  assigns  hereunder  shall  cease  and  end  without  further  proceeding!!. 

If  tbe  lessee-^  make—  reasonable  and  bona  flde  effort  to  find  and  mine  coal 

and  asphalt  in  paying  quantity,  as  la  herein  required  of ,  and  snch  effort 

fa  unanocessfnl, may  at  any  time  thereafter,  with  the  approval  of  tbe  Sec- 
retary of  the  Interior,  surrender  and  wholly  terminate  this  lease  uptm  the  full 

payment  and  performance  of  all then  existing  obligations  taeiccmder: 

PraviHed.  hotcever.  That  approval  of  such  surrender  by  the  Secretary  will  be 
reqnired  only  during  the  time  his  approval  of  tbe  alienation  of  the  land  la  re- 
quired by  law. 

It  la  further  agreed  and  understood  that  -this  lease  shall  be  of  no  force  or 
effect  unless  the  part--  of  the  second  part  sball.  within  sixftr  days  from  tbe 
date  of  approval  of  the  application  filed  In  connection  herewith,  famish  a 
BBtlsfactory  bMd  In  accordance  with  the  revised  regulations  of  March  20.  J9(H. 
prescribed  by  the  Set-retsry  of  tbe  Interior,  which  shall  be  deposited  and  remain 
on  file  In  the  Imllan  Olllce  during  the  life  of  this  lease. 

In  witness  whereof  tbe  said  parties  of  tbe  first  and  second  parts  have  here- 
nnto  set  their  hands  and  affixed  their  teals  the  day  and  year  first  above 
written. 

Witnesses :  ■ 


P.  O... 


[Transferable  only  with  consoit  of  the  Secretary  of  the  Interior.] 


(Bee.  17,  act  of  Juns  SO,  1003,  S3  8Ut,  SOO.] 

This  Indenture  of  lesse.  made  and  entered  Into,  in  qnadrupllcate,  on  this 

day  of ,  A.  D.  100 ,  by  and  between ,  of part of  the  first 

part,  and ,  of ,  part of  the  second  part,  under  and  in  pursuance 

of  the  provisions  of  section  17  of  the  act  of  Congress  approved  June  .TO,  1902. 
and  the  regulations  preBcrll>ed  by  the  Secretary  of  tbe  Interior  thereunder — 

Wltnessetbt  That  the  piirt__  of  the  flrst  part,  for  and  In  consideration  of  tbe 
royalties,  rovenants.  atlpuifltlons,  and  conditions  hereinafter  contained,  aud 
hereby  agreed  to  be  paid,  obBcrred.  and  performed  by  the  part —  of  tbe  f>econd 

part. snccesBors  and  assigns,  dO—  hereby  demise,   grant,  and  let   unto 

the  part—  of  tbe  second  part, successors  and  anslgns,  for  the  term  o( 

years  from  the  date  hereof,  all  of  tbe  oil  deposits  and  natural  gas  In  or 

under  tbe  foilowing-deBCTfbeil  tract  of  land,  lying  and  being  within  tbe  Cre^ 

Nation,  and  within  tbe  Indian  Territory,  to  wit:  The of  section . 

township north,  range east  of  tbe  Indian  meridian,  and  Mm- 

talnlng acres,  more  or  less,  with  the  right  to  prospect  for,  extract,  pipe, 

■tore,  refine,  and  remove  sneb  oil  and  natural  gas,  and  to  occnpy  and  nse  so 
much  only  of  the  surtace  of  said  land  as  may  be  reasonably  necessary  to  cany 
on  the  work  of  prospecting  for,  extracting,  piping,  storing,  refining,  and  remov- 
ing snch  oil  and  natural  gns,  Including  atso  the  right  to  obtain  from  wells  or 
other  sources  on  said  land,  hy  means  of  pipe  lines  or  otherwise,  a  snfllcient  sup- 
ply of  water  to  carry  on  said  operations,  and  Including  still  farther  the  right  to 

"Two  witnesses  to  all  alKnatnrei. 
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use  meb  oil  and  natural  gas  aa  fuel  so  far  aa  it  Is  neceesair  to  the  proeecntUm 
or  said  operations. 

Id  conBideratiou  of  wbicb  tbe  part.,  of  tbe  second  part  hereby  agree.,  and 

bind , BuceesBors  aud  assigns,  to  pay  or  cause  to  be  paid  to  the 

lessor as  royalty  the  sum  of  10  per  cent  of  the  Talue,  on  the  leased  premises, 

of  all  crude  oil  extracted  from  the  said  land,  aud  If  tbe  parties  do  not,  before 
the  tenth  day  of  tbe  montb  succeeding  Its  extraction,  agree  upon  tbe  value  of 
the  enide  oil  on  the  leased  premises,  the  value  thereof  shall  finally  be  deter- 
mined under  the  direction  of  the  Secretary  of  the  Interior  In  such  manner  as 
he  shall  prescribe,  and  to  so  pay  the  royalty  accruing  for  any  month  on  or  before 
the  twenty-flftb  day  of  the  montb  succeeding,  and  where  the  value  of  the  crude 
oil  fluctuates,  the  average  value  during  the  montb  shall  troiistitute  the  criterion 
In  computing  the  royalty :  and  to  pay  In  yearly  payments,  at  tbe  end  of  each 
year,  $150  royalty  on  each  gas-producing  well,  tbe  lessor —  to  have  free  the  use 

of  gas  tor  lighting  and  warming residence  on  the  premises.    But  failure 

on   tbe  part  of  the  lessee to  use  a  gas-producing  well   where  tbe  same  can 

not  be  reasonably  utUlKcd  at  the  rate  so  prescribed  shall  not  work  a  forfeiture 
of  this  lease  so  far  as  tbe  same  relates  to  miuing  oil,  but  If  the  leiisee—  desire — 

to  retata  gas-producing  privileges shall  pay  a  royalty  of  $r)0  per  annum 

on  each  gna-produclng  well  not  utilized,  the  first  payment  to  become  due  and 
to  b«  made  within  thirty  days  from  tbe  date  of  the  discovery  of  gas,  payments 
thereafter  for  sncb  wells  to  be  made  In  advance  at  tbe  first  of  each  succeeding 
year,  dating  from  tbe  llrst  payment 

And  the  part of  the  second  part  further  agre«__  and  hind , 

aaccesBors  and  assigns,  to  pay  or  cause  to  be  paid  to  the  lessor .  as  advanced 

annnal  royalty  on  this  lease,  the  sums  of  money  as  follows,  to  wit:  Fifteen 
cents  per  acre  per  annum.  In  advance,  for  the  first  and  second  years ;  30  cents 
per  acre  per  annum,  in  advance,  for  the  third  aud  fourth  years :  and  75 
ceuts  per  acre  per  annum.  In  advance,  for  the  fifth  and  each  succei'dlng  year 
thereafter  of  the  term  for  wbicb  this  lease  is  to  run;  It  beiug  understood  and 
agreed  that  said  sums  of  money  so  paid  shall  be  a  credit  on  the  stipulated 
royalties  should  the  same  exceed  such  sums  paid  as  advanced  royalty,  aud  fur- 
ther, that  should  tbe  part of  the  second  part  neglect  or  refuse  to  pay  such 

advanced  annual  royalty  for  the  period  of  sl\ty  days  after  the  same  becomes 

due  and  payable,  then  this  lease  shall,  at  tbe  option  of  the  lessor ,  be  null  and 

void,  and  all  royalties  paid  In  advance  shall  become  the  mouey  and  property  of 
the  lessor 

Tbe  part of  the  second  part  further  covenant and   Bgree__   to  exercise 

dlll^cence  In  the  sinking  of  wells  for  oil  and  natural  gas  on  the  lands  covered  by 
this  lease,  and  to  drill  at  least  one  well  thereon  within  twelve  months  from  tbe 
date  of  the  approval  of  tbe  bond  by  the  Secretary  of  tbe  Interior,  and  should 

tbe  part of  the  second  part  fall,  neglect,  or  refuse  to  drill  at  least  one  well 

within  the  time  stated,  this  lease  may,  In  tbe  discretion  of  tbe  Secretary,  be 
declared  null  and  void,  with  due  notice  to  the  lessee.,  and  proof  of  the  default ; 
and  said  part—  of  the  second  part  agree--  to  operate  tbe  same  in  a  workmanlike 
manner  to  the  fullest  possible  extent,  nnavoldable  casualties  excepted;  to  com- 
mit no  waste  upon  the  said  land,  and  to  suffer  no  waste  to  be  committed  upon 

the  portion  In occupancy  or  use;  to  take  good  care  of  the  same,  and  to 

promptly  surrender  and  return  the  premises  upon  the  termination  of  thl:i  lease 
to  the  part--  of  tbe  first  part  or  to  whomsoever  shall  be  lawfully  entitled 
thereto,  and  not  to  remove  therefrom  any  buildings  or  Improvements  erected 

thereon  during  the  said  term  by  the  said  part of  tbe  second  part,  but  said 

buildings  and  Improvements  shall  remain  a  part  of  said  land  and  become  the 
property  of  the  owner  of  the  land  as  a  part  of  tbe  consideration  tor  this  lease. 
In  addition  to  tbe  other  considerations  herein  siKclfled,  excepting  that  toots, 
hollers,  boiler  houses,  pipe  lines,  pumping  and  drilling  outfits,  tanks,  engines,  and 
machinery,  and  the  casing  of  all  dry  or  exhausted  wells,  shall  remain  the  prop- 
erty of  the  said  part--  of  the  second  part,  and  may  be  removed  at  any  time 

before  the  expiration  of  sixty  days  from  tbe  termination  ot  tbe  lease ;  that 

will  not  permit  any  nuisance  to  be  maintained  on  tbe  premises  under 

control,  nor  allow  any  Intoxicating  liquors  to  be  sold  or  given  away  for  any 

purposes  on   such   premises;  that will   not  une  such  premises   for  any 

other  purpose  than  that  authorized  In  this  lease,  and  that  before  abandoning 

any  well will  securely  ping  the  same  so  as  to  effectually  ehut  off  all 

water  above  the  oil-bearing  horizon. 

And  It  is  mutDslly  understood  and  agreed  that  no  sublease,  asalgoment,  or 
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t.rsDBfer  of  this  leaBe  or  of  any  Interest  thereia  or  tba«ander  can  be  dfrectlj  or 

Indirectly  made  without  the  written  consult  thereto  of  the  lessor and  tbe 

Secretary  of  the  Interior  first  obtBloed,  and  that  any  snch  asalgnment  or  trans- 
fer made  or  attempted  without  such  conaeot  ahall  be  void. 

And  the  said  part of  the  second  part  farther  corenant...  and  agree that 

will  keep  an  accurate  account  of  all  oil-mlnlng  operations,  showing  the 

whole  amount  of  oil  mined  or  removed;  and  all  sums  due  as  royalty  shnll  he  a 
lien  on  all  Implemeata,  tools,  movable  machinery,  and  other  personal  trbaltels 
used  In  said  praspectlng  and  mining;  operations,  and  upon  all  of  the  oil  obtained 
from  tbe  land  herein  leased,  as  security  for  tbe  payment  of  said  royalties. 

And  the  part-,  of  the  second  part  agree__  that  this  indenture  of  \en^e  stall 
In  all  respects  be  subject  to  the  rules  and  regulations  heretofore  or  tliat  may 
hereafter  be  lawfully  prescribed  by  the  Secretary  of  tbe  Interior  relative  to  oil 
and  gas  leases  In  the  Creek  Nation. 

And  the  said  part—  of  tbe  second  part  expressly  agree--  that  should 

or  sublessees,  heirs,  esecutors,   administrators,   successors,  or  assigns 

Yiolute  any  of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for 
tbe  period  of  sixty  days  to  pay  the  stipulated  monthly  royalty  provided  for 

herein,  then  the  part--  of  the  first  part  shall  be  at  liberty.  In discretion. 

to  avoid  thin  Indenture  of  lease  and  cause  the  same  to  be  annulled,  when  all  the 
rights,  franchises,  and  privileges  of  the  part—  of  the  second  part, sub- 
lessees, heirs,  executors,  administrators,  successors,  or  assigns  beretinder  shall 
cease  and  end  without  further  proceedings. 

If  tbe  lessee-,  make—  reasonable  and  bona  flde  effort  to  Snd  and  produce  oil 

in  paying  quantity  as  is  herein  required  of ,  and  snch  effort  Is  unsucress- 

fnl, may  at  any  time  thereafter,  with  tbe  awroval  of  the  Secretary  of 

the  Interior,  surrender  and  wholly  terminate  tliis  lease  npon  the  full  pafment 

and  performance  of  all then  existing  obligations  hereunder:  Provided. 

fcoweuer,  That  aj^roval  of  such  surrender  by  the  Secretary  will  be  required 
only  during  the  time  his  approval  of  the  alienation  of  the  land  la  required  by 

It  Is  farther  agreed  and  understood  that  this  lease  shall  be  of  no  force  or 
effect  unless  the  part-„  of  the  second  part  shall,  within  sixty  days  from  tbe  date 
of  approval  of  the  application  filed  in  connection  hO'ewIth,  furnish  a  satls^c- 
tory  bond  In  accordiince  with  the  regulations  of  July  10,  1903,  prescribed  by  the 
Secretary  of  the  Interior. 

In  witness  whereof,  the  said  parties  have  hereunto  subscribed  their  names  and 
affixed  their  seals  on  the  day  and  year  first  above  mentioned. 

[BtiLl 

Attest: 

Two  witnesses  to  execution  by  lessor : 

Two  witnesses  to  execution  by  lessee.. : 

p.'6'."SISSS"SSSZ' 

[Transrcrable  only  with  consent  of  tbe  Secretary  of  the  Interior.] 


(Bee  IT,  act  of  Jno*  80,  1802,  t3  Btat,  500.) 
[Writs  all  names  and  addreaM*  In  full.] 

This  Indenture  of  lease  made  and  entered  into.  In  qaadmpllcate,  oo  tbts 

day  of ,  A,  D.  190—,  by  and  between of ,  part of  the 

first  part,  and of ,  part of  the  second  part  under  and  in  pur- 
suance of  tbe  provisions  of  section  17  of  tbe  act  of  Congress  approved  June 
30,  1902,  and  ratified  by  the  Muscogee  or  Creek  national  council  on  July  26, 
1902,  and  tbe  rules  and  regulations  prescribed  by  tbe  Secretary  of  tbe  Interior 
relative  to  mining  leases  In  the  Creek  Nation. 

Wltnessetb :  That  the  part of  tbe  first  part,  for  and  In  consideration  of 

tbe  toyaltiea,  covenants,  Btipulatlooa,  and  conditions  bereluafter  contained  and 
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hereby  agreed  to  be  paid,  obBerred,  and  perforined  by  the  part.,  of  the  second 

part,    heirs,    executors,    admin iBtrators.    BOCt'essorB,    or    aBBlgns,    do 

hereby  demise,  jn'ant,  and  let  onto  the  part__  of  tbe  secood  part, heira, 

executors,  admlnlatrators,  successors,  or  assigns,  the  following-described  tract 
of  land  lying  and  being  within  the  Creek  Nation  and  within  tbe  Indian  Ter- 
ritory, to  wit, ,  of  section ,  of  township ,  Of  range , 

of  the  IndlBJi  meridian,  and  containing acres,  more  or  less,  for  the  full 

term  of  , years  from  the  date  tiereof,  for  the  sole  purpose  of  prospecting 

for  and  mining  minerals,  as  follows: tbe  part of  the  second  part  to 

occupy  w  nioch  only  of  the  surface  of  said  land  as  may  be  reasonably  neces- 
aar7  to  carry  on  tbe  work  of  prospecting  for,  mining,  atorlng,  and  removing 
Bach  minerals. 

In  consideration  of  the  premises,  tbe  part.,  of  the  second  part   hereby 

agree__  and  bind ,  heirs,  executors,  administrators,  successors, 

or  assigns,  to  pay,  or  cause  to  be  paid,  to  the  part.,  of  the  first  part,  as  royal- 
ties, the  sums  of  money  as  follows,  to  wit, 

And  the  part.,  of  the  second  part  further  agree^.  and  bind , 

beira,  executors,   administrators,  successorR,  or  assigns,   to  pay,  or  cause  to 

be  paid,  to  the  lessor ,  as  advanced  annual   royally  on   this  lease,  the  sums 

of  mon^,  aa  follows,  to  wit, per  acre  per  annum.  In  advance,  for  tbe 

first  and  second  years; per  acre  per  annum.  In  advance,  for  tbe  third 

and  fourth  years ;  and per  acre  per  annum.  In  advance,  for  the  fifth 

and  each  succeeding  year  therenfter  of  the  term  for  which  this  lease  Is  to  run; 
It  being  understood  and  agreed  that  said  sums  of  money  so  paid  shall  be  a 
credit  on  the  stipulated  royalties  should  the  same  exceed  such  sums  paid  as 
advanced  royalty;  and  further,  that  should  the  part—  of  the  second  part 
neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  tbe  period  of  sixty 
days  after  tbe  same  becomes  due  and  payable,  then  this  lease  shall,  at  the 
option  of  the  lessor...  be  null  and  void,  and  all  royalties  i^ld  In  advance  shall 
become  the  money  and  the  property  of  the  lessor 

All  royalty  accruing  for  any  month  shall  be  due  and  payable  on  or  before  the 
25tb  day  of  the  month  succeeding. 

It  Is  agreed  by  tbe  parties  hereto  that  the  land  described  herein  shall  not  be 
held  by  the  part—  of  the  second  part  for  speculative  purposes,  but  In  good 
faith  for  mining  the  minerals  specified :  and  a  failure  for  one  year  by  the  part., 
of  the  second  part  to  do  a  reasonable  amount  of  development  work  or  of  mining 
shall  be  held  as  a  want  of  compliance  with  the  purposes  of  this  lease  and  shall 
render  It  null  and  void. 

The    part of  the  second  part  further  agree.,  and  bind , heirs, 

executors,  administrators,  successors,  or  assigns  to  pay.  or  cause  to  be  paid,  to 
tbe  part of  the  first  part  the  royalty  as  it  becomes  due. 

The  part of  the  second  part  further  covenant —  and  agree^.  to  exercise 

diligence  tn  the  conduct  of  the  prospecting  and  mining  operations,  and  to  open 
mines  and  operate  the  same  In  a  workmanlike  manner  and  to  tbe  fullest  possible 
extent  on  the  leased  premises;  to  commit  no  waste  upon  said  premises,  or  upon 
tbe  mines  that  may  be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon ; 
to  take  good  care  of  the  same,  and  to  surrender  and  return  the  premises  at  tbe 

expiration  of  this  lease  to  the  part of  the  first  part,  or  to  whomsoever  sball 

be  lawfully  entitled  thereto.  In  as  good  condition  as  when  Received,  ordinary 
wear  and  tear  In  the  proper  use  of  the  same  for  the  purposes  hereinbefore  In- 
dicated and  unavoidable  accidents  excepted,  and  not  to  remove  therefrom  any 

bnlldings   or   Improvements   erected   thereon   daring   said   term   by   the 

part—  of  the  second  part,  but  said  buildings  and  improvements  shall  reiaiiln  a 
part  of  said  land  and  become  tbe  property  of  the  owner  of  the  land  as  a  part  of 
the  consideration  for  this  lease,  tn  addition  to  the  other  considerations  herein 
specified,  except  engines,  tools,  boilers,  boiler  houses,  and  machinery,  which 

shall  remain  tbe  property  of  said  part.,  of  the  second  part ;  that will  not 

permit  any  nuisance  to  be  maintained  on  the  premises,  nor  allow  any  Intoxicat- 
ing liquors  to  be  sold  or  given  away  for  any  purpose  on  the  premises,  and  that 

will  not  use  the  premises  for  any  other  purpose  than  that  authorized 

In  this  lease,  nor  allow  them  to  be  used  for  any  other  purpose;  that will 

not  at  any  time  during  the  term  hereby  granted  assign,  transfer,  or  sublet 

estate.  Interest,  or  term  In  said  premises  anil  land,  or  the  appurtenances  thereto, 
to  any  person  or  persona  whomsoever  without  the  written  consent  thereto  of 
the  part.-  of  tbe  first  part  being  first  obtained,  subject  to  tbe  approval  of  the 
Secretary  of  tbe  Interior, 
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And  the  said  part —  of  tbe  second  part  fnrttaer  oorenaot—  sad  scree—  tbat 

will  allow  Bald  leamr—  and  bla  agents,  from  time  to  time,  to  tnUr 

upon  and  into  all  parte  of  aald  premises  for  purposes  of  Inapectlon,  and  a^ree.. 
to  keep  an  a».-urate  account  of  all  mining  operations,  atwwl&g  tbe  wbole  amoont 
of  mineral  mined  or  removed,  and  make  report  tbereof  prompt];,  tutder  oath,  at 

the  end  of  eacti  month  to  tbe  lessor ,  and  to  tbe  Secretarr  of  tbe  Interior 

tbrottgb  Bucb  officer  as  he  ma;  designate,  and  tbat  all  sums  doe  as  roj-altj 
shall  be  a  Hen  on  all  Inqtlementa,  tools,  movable  machinery,  and  other  personal 
chattels  used  la  said  prospecting  and  mining  operations,  and  iqion  all  the 
mineral  obtiilned  from  the  land  herein  leased,  as  secnrltr  for  tbe  payment  of 
■aid  rojalties. 

And  the  part of  tbe  second  part  agree tbat  this  Indenture  of  lease  shall 

In  all  reepects  be  SQbJe<:t  to  tbe  rules  and  regulations  beretofore  or  tbat  may 
hereafter  be  lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  to 

such  mineral  leases  In  tbe  Creek  Nation;  and  said  part of  the  second  part 

espressiy  agree —  tbat  should sublessees heirs,  executors,  admin- 
istrators, successors,  or  assigns  violate  any  of  the  covenants,  stipulations,  or  pro- 
Tislona  of  this  lease,  or  fall  for  the  period  of  sixty  days  to  pay  the  stipulated 

monthly  royalty  provided  for  herein,  then  tbe  part of  the  first  part  shall  be 

at  liberty.  In discretion,  to  avoid  this  Indenture  of  lease  and  cause  tbe 

flsnie  to  be  annulled,  when  all  tbe  rights,  franchises,  and  privileges  of  the  part_ 

of  tbe  second  part, sublessees,  executors,  admltiistrntora,  suct.'easurs,  or 

assigns  hereunder  shall  cease  and  end  without  further  proceedings. 

If  the  lessee—  make—  reasonable  and  bona  fide  effort  to  find  and  lotne 

In  paylug  quantity,  as  Is  herein  required  of ,  and  such  dfort  Is  unsuc- 
cessful,   may  at  any  time  thereafter,  with  the  approval  of  the  Bet-retary 

of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon  tbe  full  pay- 
ment and  performance  of  all then  existing  obligations  hereun^r:  Prxh 

rilled,  ftoiceter.  That  approval  of  such  surrender  by  the  Secretary  will  be  re- 
quired only  during  the  time  his  approval  of  the  alienation  of  tbe  land  Is  required 

It  Is  further  agreed  end  understood  that  this  lease  shall  be  of  no  fwce  or 

effect  unless  tbe  part of  the  second  part  shall,  within  sixty  days  from  tbe 

date  of  approval  of  the  application  filed  In  connection  herewith,  furulsh  a 
satisfactory  bond  In  accordance  with  tbe  revised  regulations  of  March  20,  1903, 
prescribed  by  tbe  Secretary  of  the  Intei'ior. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto 
set  their  bands  and  aSlxed  their  seals  the  diiy  and  j'ear  first  above  written. 

Witnesses :  • 

I'.  O L^  ^ [BKil-] 

Know  all  men  by  these  presents,  that of as  principal-,,  and 

of as  suret— ,  are  held  and  flrmly  bound  unto  the  United  States 

of  Amei'ica  in  the  sum  of dollars,  lawful  money  of  tbe  United  Slates. 

for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  and 
each  of  us.  our  heirs,  successors,  executors,  or  administrators,  Jointly  and 
severnlly,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated day  of 

Tbe  condition  of  tb\a  obligation  Is  such  that  whereas  the  above  bounden 

as  principal—,  entered  Into  certain  Indenture  of  lease,  d::ted 

,  with  - for  the  lease  of  a  tract  of  land  described  as  follows: 

and  located  in  tbe  Creek  Nation,  Indian  Terrloiy,  for purposes  for  tbe 

period  of years  from  the  date  thereof. 

Now,  If  the  above-bounden shall  faithfully  carry  out  and  observe  all 

the  obligations  tissumed  In  said  Indenture  of  lense  by nnd  shall  otwrve 

nil  the  laws  of  the  United  States,  and  regiilutlons  made,  or  which  (ihnll  be  made 
thereunder,  for  the  government  of  trade  and  intercourse  with  Indian  tribes,  anil 
all  the  rules  and  regulations  that  have  been,  or  may  be.  prescribed  by  tbe  Secre- 

■  Two  witnesses  to  all  slgoaturea. 
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tarr  of  the  Interior  tinder  BectSoD  17  of  tbe  act  approved  June  30, 19Q2  (32  Btat 
L.,  500),  relative  to  leasee  in  the  Creek  Nation,  Indian  Territory,  then  this  obli- 
gation shall  be  null  and  void ;  otherwise  to  remain  In  full  force  and  effect 

Signed  and  sealed  In  the  presence  of— 

Witneesea :  • 


IXAfDIO  or  LAinM  DT  THE  OHXBOESE  BATIOH. 

The  following^regulatioiis  are  hereby  prescribed  for  the  purpose  of 
carrying  into  effect  the  provisions  of  section  72  of  the  act  of  Ck>n- 
gress  approved  July  1.  1902  (32  Stat.,  716),  and  ratified  by  a  major- 
ity vote  of  the  legal  voters  of  the  Cherokee  Nation  on  August  7,  1902, 
which  said  section  is  as  follows: 

Cherokee  cltliienB  may  rent  their  allotments  when  selected  for  a  term  not  to 
exceed  one  year  for  graslng  purposes  only,  and  for  a  period  not  to  exceed  five 
years  for  agricultural  purposea.  but  without  any  stipulation  or  obliRution  to 
renew  the  same;  but  leases  for  a  peri[>d  longer  than  one  year  for  grazing 
purpoaes  and  for  a  period  longer  than  Sve  years  for  agrlcultnral  purposes  and  for 
mineral  purposes  may  also  be  made  with  the  approval  of  the  Secretary  of  the 
Interior  and  not  otherwise.  Any  agreement  or  lease  of  any  kind  or  character 
violative  of  this  section  shall  be  absolutely  void  and  not  susc(>i>tlble  of  ratifica- 
tion In  any  manner,  and  no  rule  of  estoppel  shall  ever  prevent  the  assertion  of  its 
Invalidity.  Cattle  grazed  upon  leased  allotments  shall  not  be  liable  to  any  tribal 
tax,  but  when  cattle  are  Introduced  Into  the  Clierokee  Nation  and  grazed  on 
lands  not  selected  as  allotments  by  citizens  the  Secretary  of  the  Interior  shall 
collect  from  the  owners  thereof  a  reasionable  graalng  tai  for  the  benefit  of  the 
tribe,  and  section  twenty-one  hundred  aod  seventeen  of  the  Revised  Stntutee  of 
the  United  States  shall  not  hereafter  apply  to  Clierokee  lands. 

1.  All  leases  to  be  preRented  for  the  approval  of  the  Secretary 
of  the  Interior  shall  be  submitted  to  the  Indian  agent  of  the  Union 
Agency  for  transmittal  by  him,  with  his  recommendation,  to  the  Sec- 
retary of  the  Interior,  through  the  Commissioner  of  Indian  Affairs, 

2.  No  leases  will  be  approved  for  a  greater  tenn  of  years  than  as 
follows:  Three  years  for  grazing  purposes,  ten  years  for  agricultural 
purposes,  and  fifteen  years  for  mineral  purposes;  nor  will  any  lease 
be  approved  that  is  executed  prior  to  the  date  the  allottee  made 
formal  application  to  the  Commission  to  have  the  lands  described  in 
such  lease  allotted  to  him.  All  leases  must  be  in  quadruplicate,  one 
part  to  be  filed  in  the  office  of  the  Commissioner  of  Indian  Affairs,  one 
with  the  agent  of  the  Union  Agency,  one  to  be  delivered  to  the  lessee, 
and  one  to  the  lessor. 

8,  All  leases  must  accurately  describe  the  lands,  specify  tlie  rents 
or  royalties,  and  when  the  same  are  to  be  paid,  and  they  must  con- 
tain a  provision  to  the  effect  that  if  the  lessee  shall  fail  to  pay  the 
rents  or  royalties,  or  any  part  thereof,  when  due,  or  shall  fail  to 
faithfully  comply  with  the  terms  and  conditions  of  the  lease,  such 
failure  shall  constitute  a  forfeiture  of  the  lease  and  all  improvements 
placed  on  the  land  by  the  l&ssee,  and  that  the  lessor  shall  be  entitled 
to  immediate  possession  of  the  leased  lands  and  the  improvements 
located  thereon. 
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All  improvements  placed  on  the  lands  by  the  lessee,  to  an  agricul- 
tural or  grazing  lease,  or  anyone  holding  tinder  him  as  a  sublessee, 
or  otherwise,  shall,  at  the  expiration  of  the  lease,  be  and  become  the 
property  of  the  owner  of  the  land. 

This  regulation  is  also  applicable  to  all  improvements  and  build- 
ings placed  upon  lands  leased  for  mineral  purposes,  except  tools, 
botlers,  boiler  houses,  pipe  lines,  pumping  and  drilling  outfiLs,  tank^ 
engines,  casings  of  dry  or  exhausted  wells,  and  machinery. 

All  original  lessees,  except  of  mineral  lands  as  hereinafter  pro- 
vided, shSl  be  required  to  furnish  a  bond  executed  by  two  or  more 
sufficient  sureties,  each  of  whom  must  justify  under  oath  to  an 
unount  equal  to  the  entire  rental,  guaranteeing  the  payment  of  all 
rents  at  the  time  and  in  the  manner  specified  m  the  lease,  and  the 
performance  of  all  covenants  and  agreements  named  in  the  indenture 
to  be  paid  and  performed  by  the  lessee. 

All  leases  must  follow  the  form  approved  by  this  Department  and 
accompanying  these  regulations,  and  in  mineral  leases  it  must  be 
provided  that  only  so  much  of  the  surface  of  the  land  described  as 
may  be  reasonably  necessary  to  carry  on  the  work  contemplated  may 
be  occupied  by  the  lessee. 

All  original  lessees  of  mineral  lands  shall  be  required  to  f1lmi^'h 
a  bond,  with  two  or  more  sufficient  sureties,  or  a  responsible  surety 
company,  guaranteeing  the  payment  of  all  royalties  and  rents  at  the 
time  and  in  the  manner  specified  in  the  lease,  and  the  performance  of 
all  covenants  and  agreements  named  in  the  lease  to  be  paid  and  per- 
formed by  the  lessee.  Such  bond  shall  be  in  amount  as  follows:  For 
leases  covering  40  acres  and  less  than  80.  $1,000;  for  those  covering 
80  acres  and  less  than  120,  $1,500;  for  those  covering  120  acres  and 
not  more  than  160,  $2,000;  and  for  each  40-acre  tract,  or  fractional 
part  thereof,  above  160  acres,  an  additional  amount  of  $500;  but  the 
right  is  specifically  reserved  to  increase  the  amount  of  such  bond 
above  the  sums  named  in  any  particular  case  where  the  Secretary  of 
the  Interior  deems  it  proper  to  do  so. 

No  lease  shall  be  siiblet,  transferred,  or  assigned  without  the  con- 
sent and  approval  of  the  Secretary  of  the  Interior. 

All  mineral  leases  shall  provide  for  the  payment  of  advanced  an- 
nual royalty  in  sums  of  not  less  than  15  cents  per  acre  per  annum  for 
the  first  and  second  years,  30  cents  per  acre  per  annum  for  the  third 
and  fourth  years,  and  75  cents  per  acre  per  annum  for  the  fifth  and 
each  succeeding  year  thereafter,  for  the  term  for  which  the  lease  U 
to  run,  the  sums  thus  paid  to  be  a  credit  on  the  stipulated  royalties 
should  the  same  exceed  in  any  one  year  the  amount  of  the  advanced 
payment. 

All  oil  and  gas  leases  shall  provide  for  the  payment  of  a  royalty 
of  10  per  cent  of  the  value  on  Ihe  leased  premises  of  all  crude  oil 
extracted  from  said  land,  to  be  paid  monthly,  on  or  before  Ihe  25th 
day  of  the  month  succeeding  that  in  which  it  is  produced,  and  the 
average  value  of  the  oil  during  the  month  in  which  it  is  produced 
shall  constitute  the  criterion  for  computing  the  royalty.  The  royalty 
on  natural  gas  shall  be  fixed  by  the  Secretary  of  the  Interior  at  the 
end  of  each  year  or  oftener,  in  his  discretion. 

All  coal  and  asphalt  leases  shall  provide  for  the  payment  of  royal- 
lies  as  follows,  to  wit: 
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On  asphaltum  the  siim  of  10  cents  per  ton  for  each  and  every  ton  of 
crnde  asphalt  produced  weighing  'i.OOO  pounds,  or  the  sum  of  60 
cents  per  ton  on  refined  asphalt.  On  the  production  of  all  coal  mined 
the  snm  of  8  centw  per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  is 
taken  from  the  mines,  including  what  is  commonly  called  "slack." 
On  all  other  minerals,  such  as  eold,  silver,  iron,  and  the  like,  as  fol- 
lows (sampling  charges  to  be  first  deducted) :  On  all  net  smelter  re- 
turns of  ore  of  $50  per  tori  and  under,  a  royalty  of  10  per  cent ;  on  all 
net  smelter  returns  of  ore  over  $50  per  ton  and  less  than  $150  per  ton, 
a  royalty  of  13  per  cent :  on  all  net  smelter  returns  of  ore  over  $150 
per  ton  and  less  than  $300  per  ton,  a  royalty  of  20  per  cent,  and  on  all 
net  smelter  returns  of  ore  over  $300  i>er  ton.  a  royalty  of  25  per  cent. 
All  such  royalties  shall  be  paid  monttily,  as  hereinbefore  provided  for 
oil  and  gas. 

All  mineral  lessees  must  agree  to  allow  the  lessor  and  his  agents, 
from  time  to  time,  to  enter  upon  and  into  all  parts  of  the  leased  prem- 
ises for  purposes  of  inspection,  and  agree  to  keep  a  full  and  correct 
account  of  all  their  operations,  and  make  report  thereof,  under  oath, 
promptly  after  the  end  of  each  month  to  the  lessor,  and  to  the  Secre- 
tary of  the  Interior  through  such  officer  as  h©  may  designate,  and 
their  books  shall  be  open  at  all  times  to  the  examination  of  sucli 
officers  of  the  Department  as  shall  be  instructed  in  writing  by  the 
Secretary  of  the  Interior  to  make  such  examination. 

4.  All  leases  must  be  executed  in  the  presence  of  two  subscribing 
witnesses,  and  the  post-office  address  of  each  party  in  interest  must  be 
i-hown  by  the  lease  which  it  is  sought  to  have  approved,  and  the  post- 
office  address  of  each  subscribing  witness  must  appear  on  the  papers. 

5.  A  lease  of  undivided  inherited  lands  will  be  approved  onfy  in 
cases  where  all  the  heirs  join  in  the  lease.  If  inherited  lands  nave 
been  partitioned,  evidence  thereof  must  accompany  the  lease. 

6.  In  cases  where  the  lands  embraced  in  a  leai^e  were  inherited  from 
one  who  died  after  the  allotment  was  made  to  him^  such  lease  must  be 
accompanied  by  a  certificate,  signed  by  two  officials  of  the  town  or 
band  of  which  such  allottee  was  a  memoer  or  by  two  or  more  reliable 
members  of  the  tribe,  setting  forth  that  the  allottee  to  whom  the  land 
was  originally  allotted  is  dead,  giving  as  nearly  as  possible  the  date  of 
death.  Such  certificate  shall  also  sTiow  the  names  and  ages  of  the 
heirs  {adults  and  minors)  of  such  deceased  allottee,  but  the  Depart- 
ment reserves  the  right  tciVequire,  if  in  its  judgment  it  shall  be  con- 
sidered necessary,  such  further  and  additional  evidence  relative  to  the 
heirship  as  may  be  deemed  proper.     If  the  persons  who  certify  to  the 

■  death  of  the  allottee  are  from  their  own  knowledge  unable  to  certify 
as  to  who  are  the  heirs  (with  their  names  and  ages)  of  such  deceased 
allottee,  an  additional  certificate  made  by  persons  of  one  of  the  two 
classes  herein  specified,  showing  who  are  the  heirs,  and  giving  their 
names  and  ages  (adults  and  mmors),  must  be  furnished. 

7.  In  cases  where  the  lands  embraced  in  a  lease  have  descended  to 
the  heirs  of  a  citizen  who  died  before  receiving  an  allotment,  such 
lease  must  be  accompanied  by  a  certificate  signed  by  two  officials  of 
the  town  or  band  of  which  such  citizen  was  a  member,  or  by  two  or 
more  reliable  members  of  the  tribe,  setting  forth  the  names  and  ages 
of  the  heirs  (adults  and  minors)  of  such  deceased  citizen,  the  Depart- 
ment re.serving  the  right  to  require  additional  evidence,  as  provided 
in  section  6  hereol 
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8.  If  there  shall  have  been  probate  ca:  other  court  proceedings  estab- 
lishing who  are  the  heirs  of  such  deceased  allottee,  or  such  deceased 
citizen,  a  certified  copy  of  the  final  order,  judgment,  or  decree  of  the 
court  lowing  and  determining  such  heirship  must  be  furnished,  but 
where  such  court  proceedings  nave  not  been  had,  a  compliance  with 
the  requirements  of  the  provisions  of  section  6  or  7  hereof,  as  the  case 
may  be,  will  be  deemed  sufficient  to  establish  the  heirship. 

9.  Leases  to  which  minors  are  parties  gi'antor  must  be  made  by  a 
guardian,  and  the  lease  must  be  accompanied  by  certified  copies  of  the 
orders  of  the  proper  court  appointing  the  guardian  and  authorizing 
him  to  make  such  lease. 

10.  Where  leases  cover  lands  allotted  to  a  deceased  allottee  or 
deceased  citizen,  the  Indian  agent  in  reporting  will  be  careful  to  show 
the  relationship,  as  shown  by  the  records  of  the  Commission  to  the 
Five  Civilized  Tribes,  existing  between  such  deceased  allottee  or 
deceased  citizen  and  the  parties  grantor  to  the  lease. 

11.  Leases  for  minerals  other  than  coal,  asphalt,  oil,  and  gas  must 
be  made  on  form  attached  hereto,  page  35. 

12.  No  person  or  corporation  will  be  allowed  to  lease,  within  the 
territory  occupied  by  the  Cherokee  Nation,  for  the  purpose  of  mining 
for  oil  and  gas,  more  than  4,800  acres  of  land  in  the  aggregate. 

13.  Each  mining  lease  must  be  accompanied  by  an  application,  un- 
der oath  by  the  le.'ssee,  upon  blanks  to  be  funnshed  by  the  I'nited 
States  Indian  agent,  Union  Agency.  Each  applicant  will  be  required 
to  state  that  the  application  is  not  made  for  speculation,  but  in  good 
faith  and  for  minmg  the  mineral  or  minerals  speciiied,  including  ml 
and  natural  gas.  A  map  must  accompany  each  application,  therein 
showing  the  amount  of  land  of  each  legal  division  supposed  to  be 
underlaid  with  mineral  oil,  or  natural  gas,  as  the  case  may  be.  and  if 
mineral  other  than  oil  or  natural  gas,  the  quantity  that  can  probably 
be  mined.  .  Applicants  presenting  oil  and  gas  leases  for  the  approval 
of  the  Department  must  show  in  their  applications  that  the  lessee  is 
not  directly  or  indirectly  interested  in  any  oil  and  gas  leases  or  ap- 
plication for  such  leases,  within  the  territory  occupied  bv  the  Creek 
and  Cherokee  nations,  the  lands  embraced  in  which,  with  the  tracts 
covered  by  the  lease  or  leases  presented  for  approval,  would  make 
more  than  4,800  acres. 

14.  Applicants  must  furnish  such  other  information  as  may  be 
desired  by  the  agent  regarding  their  prospective  operations.  Applica- 
tions by  parties  who  do  not  themselves  intend  to  conduct  operations 
on  the  land  will  be  rejected.  Should  the  application  be  approved, 
bond  will  then  be  required  as  provided  for  in  these  regulations. 

15.  All  leases  which  require  the  approval  of  the  Secretary  of  the 
Interior  must  be  submilted  to  the  Indian  agent.  Union  Agency,  for 
transmittal  within  thirty  days  from  and  after  the  date  of  the  execu- 
tion of  the  lease,  and  all  sucn  leases  which  have  been  heretofore  exe- 
cuted must  be  submitted  to  said  agent  within  thirty  days  from  the 
date  of  the  approval  of  this  amendment.  No  such  lease  presented 
after  the  time  herein  designated  will  be  received  by  the  agent,  or 
transmitted  to  the  Department,  or  regarded  as  having  any  effect 
whatever. 

16.  Hereafter  no  rents,  royalties,  or  payments  accruing  under  any 
lease  which  has  been  approved  by  the  Secretary  of  the  Interior,  or 
which  requires  his  approval,  shall  be  paid  direct  to  the  lessor,  or  to  the 

'  ui.i  I.,  II.;,  v^7i.n.r>(ii> 
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guardian  or  curator  of  a  minor  or  incompetent,  but  all  payments  to  be 
made  under  any  lease  shall,  at  the  times  and  in  the  amounbi  specified 
in  such  instrument,  be  deposited  with  the  United  States  Indian  agent 
at  Union  Agency,  or  witn  some  such  other  person  as  may  be  desig- 
nated by  the  Secretary  of  the  Interior  to  receive  the  same,  to  be 
turned  over  to  the  lessor  or  his  representatives,  except  that  rents, 
royalties,  or  payments  accruing  imder  any  lease  made  for  or  on  behalf 
of  any  minor  or  incompetent  ^all  be  deposited,  by  the  officer  to  whom 
the  same  is  paid,  to  the  credit  of  the  guardian  or  curator  of  such 
minor  or  incompet«nt  in  some  national  bank  or  banks,  to  be  designated 
by  the  Commissioner  of  Indian  Affairs,  and  such  bank  or  banks  shall 
give  bond,  in  such  sum  as  the  Commissioner  of  Indian  Affairs  may 
require,  guaranteeing  the  safe  care  and  custody  of  the  funds  so  de- 
posited, such  bond  to  be  approved  by  the  Secretary  of  the  Interior, 
and  said  funds  shall  not  be  withdrawn  by  such  guardian  or  curator, 
except  upon  the  order  of  the  United  States  court  for  the  judicial  dis- 
trict in  which  the  leased  premises  are  situate.  Guardians  must  state, 
under  oath,  whether  any  bonus  has  been  paid  to  procure  the  lease,  and 
the  amoimt  of  bonus,  if  any,  paid  or  to  be  paid,  directly  or  indirectly, 
to  them.  This  statement  must  be  filed  at  the  time  the  lease  is  pre- 
sented to  the  Indian  agent. 

AMENDMEXTS  OF  HAKCH  20,  1905. 

Lessees  whose  leases  and  bonds  liave  heretofore  been  approved  by 
the  Seci"etary  of  the  Interior,  shall  be  required  to  drill  at  least  one 
well  on  the  premises  covered  by  each  lease  within  twelve  months  from 
the  date  of  the  approval  hereof.  Lessees  whose  lea.ses  have  heretofore 
been  approved,  but  bonds  covering  which  have  not  yet  been  approved, 
shall  be  r«|uired  to  drill  at  least  one  well  on  the  land  covered  by  each 
lease  within  twelve  months  from  the  date  of  the  approval  of  the  bond. 
All  lessees  in  whose  favor  leases  are  hereafter  approved  shall  be  re- 
quired to  drill  at  least  one  well  on  the  premises  covered  by  each  lease 
within  twelve  months  from  the  date  of  the  approval  of  the  bond,  and 
should  any  lessee  fail,  neglect,  or  refuse  to  drill  at  least  one  well  on 
the  land  covered  by  each  lease  within  the  time  herein  stated,  the  lease 
may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  declared 
null  and  void,  with  due  notice  to  the  lessee  and  proof  of  the  default. 

On  each  gas-producing  well,  where  the  gas  is  utilized,  lessees  shall  - 
be  required  to  pay,  at  the  end  of  each  year,  a  royalty  of  $150.  Fail- 
ure on  the  part  of  the  lessee  to  use  a  gas-producing  well  where  the 
same  can  not  be  reasonably  utilized  at  the  prescribed  rate,  shall  not 
work  a  forfeiture  of  the  lease  for  oil  purposes,  but  if  the  lessee  desires 
to  retain  gas-producing  privileges  he  or  they  shall  pay  a  royalty  of 
$50  per  annum  on  each  gas-producing  well  not  utilized,  the  m^t  pay- 
ment to  become  due  and  to  be  made  within  thirty  days  from  the  date 
of  the  discovery  of  gas,  but  upon  gas  wells  heretofore  drilled,  the  gas 
from  which  is  not  &ing  utilized,  the  first  payment  ^all  become  due 
and  be  made  within  thirty  days  from  the  date  of  the  approval  hereof- 
Subsequent  payments  for  such  wells  shall  be  made  in  advance  at  the 
first  ot  each  succeeding  year,  dating  from  the  first  payment. 

Lessees  who  have  leases  now  pending  in  the  Union  Agency,  and 
those  who  may  hereafter  submit  leases,  snail  each  be  required  to  make 
a  satisfactory  showing  to  the  Department  that  said  lessees  have  taken 
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said  leases  in  good  faith  for  the  purpose  of  mining  oil,  and  not  for 
speculation  and  resales,  and  that  they  have  the  business  capacity  and 
financial  ability  to  perform  all  the  requirements  specified  in  said 
leases. 

With  tJie  consent  of  the  United  States  Indian  agent,  lessees  may 
make  arrangements  with  the  purchasers  of  oil  for  the  paj'ment  of  the 
royalty  to  the  United  States  Indian  agent  by  such  purchasers,  bul 
such  arrangement,  if  made,  shall  not  operate  to  relieve  lessees  from 
the  responsibility  for  the  payment  of  the  royalty,  should  such  pur- 
chasers fail,  neglect,  or  refuse  to  pay  the  same  when  it  becomes  due. 

These  amendments  shall  be  applicable  fo  all  leases  heretofore  ap- 
proved, as  well  as  to  those  that  may  hereafter  be  approved, 

AUENDMENT8   APPROVED   SUBSEQUENT  TO   HABCH  20,   1905. 

Amendment  of  AprU  £S,  1905. 

Hereafter  the  papers  accompanying  leases  made  with  a  corporation 
and  a  guardian  shall  be: 

(11  Sworn  application  upon  form  provided  by  Department. 

(2)  Statement  from  Commission  to  the  Five  Civilized  Tribes  veri- 
fying allotment 

(3)  Affidavit  of  some  representative  of  oil  company  showing  no 
operations  and  payment  of  bonus, 

(A)  Certified  copy  of  articles  of  incorporation. 

(5)  If  a  foreign  corporation,  certificate  of  clerk  of  Indian  Terri- 
tory court  of  appeals  showing  compliance  with  Indian  Territory 
corporation  law. 

(6)  Evidence  in  the  form  of  a  single  affidavit  of  the  secretary  of 
the  company,  or  bv  the  president,  showing  authority  for  the  officers  to 
execute  the  lease,  bond,  and  other  papers.  . 

(7)  Financial  statement  made  by  an  officer  of  the  companv  show- 
ing the  amount  of  capital  stock  issued  and  actually  paid  in  and  money 
available  for  mining  operations;  that  the  lease  is  taken  in  good 
faith  and  not  for  speculation  and  resale.  Also  -statement  showing 
$5,000  set  aside  for  developing  the  particular  lease  and  where  the 
same  is  deposited,  together  with  certificat«  from  such  depository  of 
the  fact  of  sudi  deposit,  but  not  as  to  the  intentions  of  the  depositor. 

(8)  Certified  copy  of  appointment  of  guardian. 

(9)  Certified  copy  of  order  of  court  auuiorizing  guardian  to  enter 
into  lease,  and  confirmatory  order. 

(10)  Affidavit  of  guardian  showing  his  relationship  to  and  age  of 
the  minor,  and  whether  any  bonus  paid,  and  the  amount  thereof,  if 
any,  paid  or  to  be  paid   directly  or  indirectly  to  said  guardian. 

No  plat  will  be  required  with  oil  and  gas  leases,  but  with  leases 
covering  other  minerals  there  shall  be  furnished  a  map  on  a  suffi- 
ciently Targe  scale  to  show  the  part  or  parts  of  the  allotment  which 
are  supposed  to  be  underlain  by  such  minerals. 

Where  the  lessee  is  an  individual  the  following  papers  will  suffice: 

(1)  Sworn  application  upon  the  form  provided  by  the  Department 

(2)  Statement  from  the  Commission  to  the  Five  Civilized  Tribes 
verifying  allotment. 

(3)  Affidavit  of  lessee  or  his  representative  showing  no  operations 
and  the  payment  of  bonus.  im)>.||i. 

L'l.l  !-■    II.;,       7         .  ^ 
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(4)  Financial  statement,  with  necessary  statwnent  from  bank  and 
other  evidence  required  to  accompany  same. 

But  Tvhere  the  lessor  is  a  minor  the  following  additional  papers 
should  be  furnished: 

(i)  Certified  copy  of  appointment  of  guardian. 

(6)  Certified  copy  of  order  of  court  authorizing  guardian  to  enter 
into  lease,  and  confirmatory  order. 

(7)  Affidavit  of  guardian  showing  his  relationship  to  and  ase  of 
minor,  and  whether  any  bonus  paid,  and  the  amount  thereof,  if  any, 
paid  or  to  be  paid  directly  or  indirectly  to  said  guardian. 

Amendment  of  May  23, 1905. 

Every  Ie.ssee  shall  securely  cap  or  plug  each  oil  or  gas  well  upon 
the  land  leased  within  three  days  after  the  same  is  abandoned  or  not 
used,  and  every  lessee  failing  to  securely  cap  or  plug  his  oil  or  gas 
well,  as  above  required,  shall  pay  the  United  States  Indian  agent 
for  the  Union  Agency,  for  the  use  of  the  lessor,  the  sum  of  $10  per 
day  for  each  well  dnrine  the  time  said  well  or  wells  remain  not 
capped  or  plugged,  and  for  any  failure  on  the  part  of  the  lessee  to 
comply  witn  any  rule  or  regulation  or  any  obligation  in  his  lease,  the 
Secretary  of  the  Interior  may  revoke  his  approval  of  any  such  lease, 
after  due  notice  to  the  lessee.  This  regulation  shall  be  applicable  to 
leases  heretofore  made  as  well  as  those  hereafter  entered  into. 

Amenc/ment  of  June  8, 1905. 

In  order  that  the  Department  may  have  definite  information  before 
it  concerning  the  lessees  in  oil  and^  gas  leases  covering  lands  in  the 
Cherokee  and  Creek  nations,  it  is  required  that  corporation  lessees 
furnish  affidavits  covering  the  following  points: 

(1)  State  the  total  number  of  shares  of  the  capital  stock  actually 
issued  and  specifically  the  amount  of  cash  paid  into  the  treasury  on 
each  share  sold,  or  if  paid  in  property,  state  Kind,  quantity,  and  value 
of  the  same  paid  per  share.  (2)  Of  the  stock  sold,  how  much  per 
share  remains  unpaid  and  subje^  to  assessment?  (3)  How  much 
cash  has  the  company  in  its  treasury  and  elsewhere,  and  from  what 
sources  was  it  received?  Certificates  by  officers  of  the  banks  should 
be  furnished  showing  the  amount  deposited  therein  to  the  credit  and 
subject  to  the  check  of  the  company,  (4)  What  property,  exclusive 
of  cash,  is  owned  by  the  company,  and  its  value?  (5)  What  is  the 
total  indebtedness  of  the  company,  and  specifically  the  nature  of  its 
obligations?  (6)  State  what  experience  the  officers  of  the  company 
or  others  connected  with  or  employed  by  it  have  had  in  the  produc- 
tion of  petroleum  and  gas,  or  in  any  other  business. 

Affidavits  should  also  be  furnished  by  individual  lessees  showing 
their  financial  responsibility,  the  amount  of  cash  on  hand  available 
for  mining  operations,  and  their  experience  in  the  oil  and  gas  business 
or  other  business.  They  should  also  submit  affidavits  by  mink  officers 
showing  the  amounts  deposited  to  their  credit. 

The  reqiiired  information  shall  be  furnished  within  fifteen  days 
from  the  date  of  the  letter  of  the  Indian  agent  at  Union  Agency  re- 
questing it. 

These  amendments  shall  be  applicable  to  all  leasee  heretofore  ap- 
proved, as  well  as  to  those  that  may  hereafter  be  approved.  'y^ 
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Amendment  of  December  £7, 1905. 

Lessees  shall  not  be  allowed  to  drill  oil  or  gas  wells  within  150  feet 
of  the  division  line  between  the  lands  covered  by  their  leases  and 
adjoining  lands,  whether  the  latter  lands  are  leased  or  unleased, 
allotted  or  unallotted. 

Amendments  of  May  SS,  1906. 

The  regulations  of  March  20, 1905,  governing  the  leasing  of  lands  in 
the  Creek  and  Cherokee  nations  for  oil  and  gas  mining  purposes,  as 
subsequently  amended,  are  hereby  further  amended  as  follows : 

Oil  and  gas  leases  executed  after  June  15, 1906,  shall  be  on  Form  A, 
this  day  prescribed. 

Lessees  whose  leases  have  been  submitted  to  the  United  States  Indian 
agent.  Union  Agency,  Ind.  T.,  but  which  have  not  been  appTX)ved,  and 
others  whose  leases  have  been  approved,  but  bonds  covering  which 
have  not  been  approved,  and  lessees  who  hereafter  submit  lea.ses  for 
approval,  shall  furnish  an  application  (Form  B),  under  oath,  and  a 
certificate  (Form  C)  of  an  officer  of  some  bank,  such  forms  and  Form 
A  to  be  furnished  applicants  by  said  agent,  liie  application  shall  be 
considered  a  part  of  the  lease. 

No  lease,  or  any  interest  tlierein,  by  working  or  drilling  contract 
or  otherwise,  or  the  use  thereof,  directly  or  indirectly,  shall  be  sub- 
let, assigned,  or  transferred  without  the  consent  of  the  Secretary  of 
the  Interior  first  obtained ;  and  if  at  any  time  the  Secretary  of  the 
Interior  is  satisfied  that  the  provisions  of  any  lease,  or  that  any  of  the 
regulations  heretofore  or  that  may  hereafter  be  prescribed  have  been 
violated,  he  shall  have  authority,  after  ten  days  from  notice  to  the 
parties,  to  cancel  and  annul  such  lease,  without  resorting  to  the  courts 
and  without  any  further  proceedings,  and  the  lessor  shall  be  entitled 
to  immediate  possession  of  the  land. 

Lessees  whose  leases  have  heretofore  been  approved  and  those  whose 
leases  may  hereafter  be  approved  shall  have  the  privilege  of  delaying 
operations  for  a  period  not  exceeding  five  years  from  the  date  of  this 
amendment,  except  where  bonds  are  approved  subsequent  to  the  date 
hereof,  in  which  event  the  period  shall  run  from  the  date  of  the 
approval  of  the  bond,  by  paying  to  the  United  States  Indian  agent. 
[Jnion  Agency,  for  the  use  and  benefit  of  the  respective  lessors,  in 
addition  to  the  required  annual  advanced  royalty,  the  sum  of  $1  per 
acre  per  annum  for  each  leased  tract  remaining  imdeveloped. 

The  Secretary  of  the  Interior  reserves  the  right  to  require  any 
lessee  to  immediately  develop  a  leased  tract  should  he  determine  that 
the  interests  of  the  lessor  demand  such  action. 

[TraDsfernble  onl;  wltl)  the  consent  of  tbe  Secretary  of  tbe  Interior.] 
AKrionltnral  Icate.  CheTokee  Hatloa,  Indian  ttniXvtf. 

(Bee.  72.  act  of  CoDsrea  of  Jul;  ),  1MI2,  32  SMt,  710,  790.) 
[Write  all  names  and  addrenee  In  fall.] 

Thia  iDdcnture,  made  and  entered  Into  In  quadmplicnte  on  tbls day  <>' 

,  A.  D.  inO-.,  by  and  between ,  of ,  part__  of  tbe  flret  part 

and ,  of ,  pHrt__  of  the  second  part,  ander  and  In  accordance  with 

ttie  proYlsfoDS  of  section  72  of  tbe  act  of  Oongreoa  approved  Julj  1,  190%  and 
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ratified  b7  majority  vote  of  the  legal  voters  of  tbe  CberoKee  ciation  on  Angnit 
7, 1902,  and  the  rnte«  and  regulations  prescribed  by  the  Secretaiy  of  tbe  Interior 
relative  to  agricultural  leases  in  the  Cberokee  Nation. 

Wltnesseth,  tlmt  tbe  said  part,,  of  tbe  flnt  part,  for  and  In  consideration  of 

tbe  covenant of  tbe  aaid  part of  tbe  second  part  berelnafer  set  forth,  do 

by  these  presents  lease  to  said  part.,  of  the  second  part  tor  agricultural  pur- 
poses 0QI7  tbe  following-described  tract  of  land  lying  and  being  within  tbe 

Cberokee  Nation  and  within  the  Indian  Territory,  to  wit  1 of  section 

,  of  township ,  range of  tbe  Indian  meridian,  and  contain- 
ing   acres,  more  or  less,  for  the  full  term  of years  from  tbe  date 

hereof:  and  that  tbe  said  part—  of  the  second  part.  In  consideration  of  said 
pretnlsM,  as  above  set  forth,  covenant.,  and  agree.,  with  the  part.,  of  tbe 
first  part  to  pa;  the  said  part.,  of  tbe  first  part,  as  rental  for  the  same,  tbe 

sum  of dollars,  being  at  the  rate  of dollars  per  acre,  payable  as 

follows,  to  wit : 

Said  part.-  of  tbe  second  part  further  covmant..  and  agree—  that 

win  at  own  expense  within years  from  tbe  date  of  tbe  approval  hereof  by 

the  Secretary  of  the  Interior  Inclose  tbe  leased  premlaee  by  a  barbed-wire  fence 
of  three  atranda,  strung  on  poets  set  or  driven  two  feet  Into  the  ground  and  not 
more  than  sixteen  and  one-half  feet  apart  and  of  the  material  usually  used  In 
tbe  Cberokee  Nation  for  this  purpone ;  tbat  all  Improvements,  sucb  aa  bog  pens, 
cattle  corrals,  etc.,  shall  be  constructed  In  a  substantial  manner  and  of  durable 

material,  and  tbat will  build  and  erect  other  improvements  on  said 

premises  aa  follows : ;  that will  within yeara  from  tbe  date 

of  said  aiqiroval  plant acres  of  tbe  leased  premises  In  fruit  of  tbe  fol- 
lowing kinds  or  classes ;  ■  and  tbat will  break  ont  and  put  Into  a  proper 

state  of  calUvatlon  each  year  acreage  as  follows:  Flrat  year, acres; 

second  year, acres;  third  year, acres;  fonrth  year, acres; 

fifth  year, acres;  sixth  year, acres;  seventh  year, acres; 

eighth  year, acres;  ninth  year,  acres;  tenth  year, acres. 

Said  part,,  of  the  second  part  further  covenant.^  and  agree.,  tbat 

will,  and  at own  expense,  Insure  against  loss  b;  fire  In  some  reliable 

fire-insurance  company,  at  their  reasonable  Insurable  value,  all  buildings  now 
on  said  leased  premises,  or  that  may  hereafter  be  erected  thereon  by  or  for 

said  part.-  of  the  second  part,  or  by  anyone  holding  under  said  part of  tbe 

second  part  as  a  sublesaee  or  otherwise. 

Said  part.-  of  tbe  second  part  further  covenant and  agree that  In  case 

any  of  the  buildings  now  on  said  leased  premlxea,  or  any  of  those  hereafter 
erected  thereon  during  tbe  life  of  this  lease,  under  the  provisions  hereof,  shall 

be  destroyed  by  fire,   wilt   Immediately   after  such  destruction   erect 

thereon  another  building  or  buildings,  as  the  cane  may  be,  equally  as  substan- 
tial and  appropriate  for  tbe  purpose  for  which  used  as  was  or  were  tbe  building 
or  buildings  destroyed  as  aforesaid. 

Tbe  said  part...  of  the  second  part  farther  covenant and  agree.-  tbat  at 

tbe  expiration  of  the  time  mentioned  In  tbis  lease will  surrender  to  the 

said  part—  of  the  first  part  peaceable  possession  of  tbe  leased  premises  in  good 

condition,  tbe  usual  wear  and  unavoidable  accidents  excepted,  and  that 

failure,  neglect,  or  refusal  to  pay  the  rental,  or  auy  part  thereof,  when  tbe  same 
becomes  due  and  payable,  as  herein  provided,  ahall  work  a  forfeiture  of  tbis 
lease,  and  entitle  th^  part.,  of  the  first  part,  or  whomsoever  shall  be  lawfully 
entitled  to  said  premiaes.  to  enter  and  take  possession  of  tbe  same. 

It  Is  understood  and  agreed  by  tbe  partiea  hereto  that  the  use  of  the  leased 

premises  by  said  part--  of  the  second  part,  or  by  anyone  holding  under 

as  a  sublessee,  or  otherwise,  for  any  purpose  not  covert  by  tbis  leaae.  or  the 
failure  by  the  part.,  of  the  second  part  to  pay  tbe  rental  when  tbe  same 

becomes  due,  or  In  case  the  part-,  of  the  second  part  fail.,,  neglect ,  or 

refuse.-  to  make  the  Improvements  herein  specified  within  the  time  mentioned, 
such  failure,  n^lect,  or  refusal  shall  work  a  forfeiture  hereof. 

It  is  further  understood  by  the  parties  hereto  that  the  part of  the  second 

part  will  not  permit  any  nuisance  to  be  maintained  on  the  premises  nor  allow 
any  Intoxicating  liquors  to  be  sold  or  given  away  for  any  purpose  on  tbe  leased 
premises,  and  failure  to  comply  with  these  conditions  shall  woA  a  forfeiture 
hereof. 

It  Is  further  understood  and  agreed  by  the  parties  hereto  that  all  balldlnp 

•  Here  give  number  of  each  kind  or  daab 
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and  Improveiuente  shall  reinala  a  part  of  aald  land  sad  be<^>iue  tbe  profwrtr 
of  tbe  owner  of  the  land  as  n  irnrt  of  the  consideration  of  this  tease  In  addition 
to  the  other  cons Iderut Inns  herein  specltled. 

It  is  further  understood  and  tigreed  b;  the  parties  hereto  that  no  8iibleaa& 
awlKunient.  or  transfer  of  tlilH  lease,  or  of  any  Interest  therein  or  tbermnder, 
can  be  directl;  or  Indirectly  made  without  the  written  eonsent  thereto  of  tbe 

lessor and  the  Se<Tetar7  of  the   Interior  first  obtained,   and  tliat  any   roeh 

asRignment  or  trnnnfer  niade  or  attempted  without  sueh  eonwot  sbnll  be  void. 

'I'he  covenants  herein  coiitRined  shall  extend  to  and  be  binding  upon  ttie  Iteim. 
ezemtorB.  adnilnlittruturM.  succeaaors,  and  analKOS  of  the  iiarties  to  tbis  leaM-. 
and  this  lease  shall  be  subject  to  all  rules  and  reBtilittUiRX  heretofore  preacribed 
by  the  Set-retary  of  tbe  Interior,  or  which  may  hereafter  be  prenerllK^  by  blni- 

The  part_„  of  the  aecond  part  liereby  aclinowledse to  lie  flmily  booad 

for  the  fnlthful  performance  of  the  BtipulntlonB  of  this  Indenture  of  leas*  by 

and  imder  tbe  bond  made  and  eieeutnl   by  the  part of  the  second  part  an 

lirlncipal..  and as  Buret.-,  entered  into  the day  of ,  and 

wlilch  shull  remain  on  file  in  the  Indian  Oltlce  during  the  life  of  this  lease. 

In  teNtlinony  witereof  tbe  parties  of  the  firft  and  second  parts  h.iTe  hereunto 
aet  their  hands  and  atHxed  their  seals  the  day  and  year  flrat  above  written. 

WltncHrieM  ;• 

[Triinsferable  only  with  cooaent  of  the  Secretnry  of  tbe  Interior.l 
Orazinr  leaae,  Cberakee  ITatiOB,  Zadlau  TerrltaiT- 

(8ec.  T2,  art  of  Contma  ot  Jul;  1,  1»0Z,  32  Sent.,  TIQ.  726.) 
(Write  all  namei  lad  addresKS  Id  full.) 

Tliia  iBdenture,  made  and  entered  Into  In  qundrupllcate  on  this day  of 

,  A.  I).  190-.,  by  and  between ,  of .  part--  of  tlie  first  part 

and ,  of ,  part--  of  the  second  part,  under  and  In  aeeordan<«  with 

the  provlslona  of  aection  72  of  the  act  of  Congress  approved  July  1,  19U2.  and 
ratified  by  majority  vote  of  the  legfll  voters  of  the  Clierokee  Nation  on  Auguiil  7. 
VMr2.  and  tlie  rules  and  reRiilatlons  prescribed  by  the  Secretary  of  the  Interior 
relative  to  Brazing  leaaes  in  tbe  i:herokee  .Nation.  Indian  Territory. 

Wltnessetb  that  said  part--  of  the  flrst  pari,  for  and  In  consideration  of  Itie 

covenant--  of  the  said  part—  of  the  second  jmrt.  hereinafter  set  forth,  do by 

these  presents  lease  to  aald  part-,  of  the  second  part,  for  graiting  ])un>ose8  oolv. 
tile  foliowlliK-descrlbed  tract  of  land  lying  and  being  within  tbe  limits  of  tlie 

Clieroki"e  Xatlon  and  within  the  Indian  Territory,  to  wit: of  section 

,  of  township .  of  range of  tbe  Indian  meridian,  and  con- 
taining   acres,  more  or  leas,  for  the  full  term  of years  from  date 

liereof.  and  the  aald  pnrt--  of  the  second  part.  In  consideration  of  sntd  prenilses. 
as  ulNive  set  forth,  covenujit.-  and  agi\-e--  with  the  part--  of  the  flrst  part  to 
pay  said  iiart--  of  tlie  first  part  as  rental  for  the  same,  the  sum  of dol- 
lars, being  at  the  rate  of dollars  per  acre,  payable  aa  follows,  to  wit; 

Said  part.-  of  the  aecond  part  further  covenant--  and  agree—  that 

will  at own  expense  within years  from  the  date  of  the  approvaT 

bere:)f  by  tbe  Secretary  of  the  Interior.  Inclose  the  leased  premises  by  a  barhed- 
wlrc  fen<-e  of  three  strands,  stmng  on  posts  aet  or  driven  two  fe«»t  Into  the 
RTound,  not  more  than  sixteen  and  one-half  feet  apart,  and  of  the  material 
usually  used  In  the  Cherokee  Nation  for  this  purpose;  that  all  Improvements 
made,  audi  as  bog  i>ens,  cattle  coiTals.  etc.,  shall  be  constnicted  In  a  substantial 
manner  and  of  durable  material  and  that will  erect  and  build  other  Im- 
provements on  said  leased  premises  as  follows: 

Said  part--  of  the  second  iiart  further  covenant and  agree—  that  at  the  ei- 

plrailon  of  the  time  mentlnned  In  this  lease will  surrender  to  said  part— 

of  the  first  part  peaceable  i>oBsesHion  of  the  leased  premises  In  good  condition. 

•  Two  witnesses  aa  to  signatures. 
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tbe  usual  wear  and  unaToldHble  accldeDts  excepted,  and  tbat  failure,  neglect,  or 
refusal  to  [iny  tlie  rental,  or  any  part  tbereof,  when  the  same  becomes  due  and 
payable,  as  herein  provided,  etiall  work  a  forfeiture  of  tbla  lease,  and  entitle  the 
liurt.-  of  the  drat  part,  or  whomsoever  shall  be  lawfully  entitled  to  said  prem- 
iaes,  to  enter  and  tiike  poxseMlou  of  the  aame. 

Said  part^_  of  tbe  Becond  part  further  covenant and  agree.,  that will 

comply  with  all  tbe  quarantine  laws  or  cuetoma  In  force  In  the  Cherokee  Niitlon, 
Indian  Territory,  as  to  excluding  dlsensed  or  Infected  cattle  or  other  anliuuis 

from  the  premises,  and  tbat will  comply  wltb  such  regulations  as  may  be 

adopted  by  the-Sei-retary  of  tbe  Interior  In  the  matter,  and  that will 

comply  wltb  all  the  rcgulatloHS  ut  any  time  adopted  by  said  Secretary  to  prevent 
otber  allotments  of  Individual  Indians  or  tribal  lands  from  damatee  or  Inter- 
ference by cattle  or  other  unlmalB,  and  will  not  In  any  manner  Intmde 

on  other  Indian  allotmenta. 

It  la  understood  and  agreed  by  the  parties  hereto  that  the  use  of  the  leased 

premlaes  by  said  part-,  of  the  second  part,  or  by  anyone  holding  under 

as  a  sublessee,  or  otherwise,  for  any  purpose  not  covered  by  this  lease,  or  tbe 
failure  by  the  part_^  of  the  second  jiart  to  pay  the  rental  wben  the  same  becomes 

due,  or  In  case  tlie  part__  of  the  second  part  fall ,  neglect ,  or  refuse to 

make  tbe  hnproveniente  herein  siiecided  within  the  time  mentioned,  such  failure, 
neglect,  or  refusal  shall  work  a  forfeiture  hereof. 

It  la  furtlier  understood  and  agreed  by  the  parties  hereto  tbat  the  part.,  of 
tbe  second  part  will  not  i>ennlt  any  nuisance  to  be  maintained  on  tbe  premises 
nor  allow  any  Intoxicating  liquora  to  be  sold  or  given  away  for  any  purpose  on 
tbe  leased  premises,  and  failure  to  comply  with  these  condltioos  will  work  a 
forfeiture  of  tbe  lease. 

It  is  furtber  understood  and  agreed  by  the  parties  bereto  that  all  buildings 
and  Improvements  shall  remain  a  part  of  said  land  and  become  tbe  property  of 
the  owner  of  the  land  as  a  part  of  the  consideration  of  this  lease,  in  addition  to 
the  otber  considerations  herein  iipecifled 

It  la  further  understood  and  agi'eed  by  the  parties  hereto  that  no  sublease, 
assignment,  or  transfer  of  this  lease,  or  of  any  Interest  therein  or  thereunder, 
can  be,  dlre<'tly  or  indirectly,  made  without  the  written  consent  thereto  of  tbe 
lessor.-  and  the  Secretary  of  the  Interior  Brst  obtained,  and  tbat  any  such 
assignment  or  transfer  made  or  attempted  without  such  consent  shall  be  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  the  heirs, 
executora,  administrators,  snccessors,  and  assigns  of  the  parties  to  this  lease, 
and  tbls  lease  shall  be  subject  to  all  rules  and  regulations  prescribed  by  tbe 
Secretary  of  the  Interior,  or  which  may  hereafter  be  prescribed  by  hlro. 

The  part--  of  tbe  second  part  hereby  acknowledge to  be  firmly  bound 

for  tbe  faithful  iierformance  of  the  stipulations  of  this  Indenture  of  lease  by 
and  under  the  bond  made  and  executed  by  the  part.,  of  the  second  part  as 

principal-.,  and as  ruret...  entered  Into  tbe day  of ,  and 

which  shall  remain  on  file  In  the  Indian  Olttce  during  the  life  of  this  lease. 

lu  tentluiony  whereof  the  parties  of  the  first  and  second  parts  herein  have  set 
their  hands  and  alHxed  their  seals  the  day  and  year  first  above  written. 

Witnesses ;  o  . 

fc  <r  ^' 1"  1"  ii^^^zi"'^^" ' 

pTo.'".-V-V— — 

[Trauiiferable  only  with  consent  of  the  Secretary  of  the  Interior.] 
Coal  end  asphalt  mining  leaie,  Cherokee  Nation, 

(BeF.  72,  act  of  Jat;  1,  1M2,  32  Btat,,  Tie,  720.) 

[Write  all  oaran  and  addrcBHs  Id  fa!t.] 

This   Indenture  of   lease,   made   and   entered   Into,   In   quadruplicate,  on  tbls 

day  of ,  A.  D.  190—,  by  and  between of part.-  of 

the  first  part,  and ,  of ,  part.-  of  the  second  part,  under  and  In  pur- 
suance of  Ihe  provisions  of  section  72  of  the  act  of  Congress  approved  July  1, 
1902,  and  ratified  by  majority  vote  of  the  legal  voters  of  the  Cherokee  Nation  on 

«  Two  witnesses  to  all  signatures. 
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AagUBt  7.  1002.  and  the  rules  and  regnlHtloDS  preaorlbed  b;  the  8e<TretaiT  of 
the  Interior  relHtive  to  mining  leasee  In  tbe  Cherokee  Nation : 

WItneaaeth,  That  the  part__  of  the  first  part,  tor  and  itj  conslderatton  of  tbe 
royalties,    covenants,    stipulations,    and  conditions    hereinafter   contained    and 

hereby  agreed  to  be  paid,  observed,  and  performed  by  the  part of  the  BecoDd 

part, helra,  executors,  administrators,  successors,  or  assigns,  do tiereby 

demise,  grant,  and  let  unto  the  part.,  of  tbe  second  part. heirs.  execntor«, 

admin istmtors,  succeaaors,  or  assigns,  the  toUowlngnJescrlbed  tract  of  land  lying 
ond  being  within  the  Cherokee  Nation  and  within  tbe  Indian  Territory,  to  wit : 

of  section  of  township of  range of  the  Indian 

meridian,  and  containing acres,  more  or  leas.  Tor  the  foil  term  of 

years  from  tbe  date  hereof,  for  the  sole  purpose  of  prospecting  for  and  minins 
coal  and  asphalt ;  the  part,_  of  tbe  second  part  to  occupy  so  much  only  of  the 
surface  of  said  land  as  may  be  reasonably  necessary  to  carry  on  tbe  work  of 
prospecting  for,  mlolng,  storing,  and  removing  such  coal  and  asphalt 

In  consideration  of  the  premises  tbe  part-,  of  tbe  seeond  part  hereby  agree 

and  bind beirs,  executors,  administrators,  aui-'ceBsors.  and  asslgtis  to 

pay,  or  cause  to  be  paid,  to  the  part.,  of  the  first  part  as  royalties  tbe  snms  of 
money  as  follows,  to  wit  r 

On  aaphnltum  the  sum  of  ten  cents  ptx  ton,  for  each  and  every  ton  of  crude 
asphalt  produced,  weighing  2,000  pounds,  or  the  sum  of  sixty  cents  per  too  on 
refined  asphalt.  On  tbe  production  of  all  coal  mined  nnder  this  lease,  tbe  sum 
of  eight  cents  per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  It  is  taken  from 
the  mines,  Including  what  Is  commonly  called  "  Black." 

And  tbe  part^_  of  tbe  second  part  farther  agree^.  and  bind , 

heirs,  executors,  administrators,  successors,  and  assigns  to  pay,  or  cause  to  t>e 
paid,  to  tbe  lessor.-,  as  advanced  annual  royalty  on  this  lease,  tbe  sums  of  money 
as  rollowH,  to  wit;  Fifteen  cents  per  acre  per  annnm.  In  advance,  for  the  first  and 
second  years ;  Thirty  cents  per  acre  per  annnm,  In  advance,  for  tbe  third  and 
fourth  years,  and  seventy-five  cents  per  acre  per  annum.  In  advance,  for  tbe  Bfth 
and  each  succeeding  year  thereafter  of  the  term  for  whieb  thla  lease  Is  tn  run ; 
It  being  understood  and  agreed  that  said  auras  of  mon^  so  paid  shall  be  a  credit 
on  the  stipulated  royalties  alwuld  the  same  exceed  sucb  sums  paid  as  advanced 
royalty,  and,  further,  that  should  tbe  part.,  of  the  second  part  n^lect  or  refuse 
to  pay  such  advanced  annual  royalty  for  tbe  period  of  sixty  days  after  the 
same  becomes  due  and  payable,  then  this  lease  shall,  at  tbe  option  of  tbe  les- 
aor.-,  be  null  and  void,  and  all  royalties  paid  In  advance  shall  become  tbe  money 
and  pr<^>erty  of  the  lesHor__. 

All  royalty  accruing  for  any  month  shall  be  due  and  payable  on  or  before  tbe 
25th  day  of  the  month  succeeding. 

It  Is  agreed  by  the  parties  hereto  that  tbe  land  described  herein  abnll  not  be 
held  by  tbe  part_.  of  the  second  part  for  Hpeculutlve  purposes,  but  In  good  faitb 

for  mining  tbe  minerals  specified ;  and  a  failure  for  one  year  by  the  part of 

the  second  part  to  do  a  reasonable  amount  of  development  work  or  of  miolug 
shall  be  held  as  a  want  Of  compliance  with  tbe  purposes  of  this  lease  and  sball 
render  It  null  and  void. 

The  pari-,  of  the  second  part further  agree.,  and  hiud— . 

belrs,  executors,  administrators,  successors,  and  assigns,  to  pay,  or  cause 

to  t>e  imld,  to  the  part of  the  first  part  tbe  royalty  as  It  becomes  due. 

The  part.,  ot  the  second  part  further  covenant.-  and  agree_-  to  exercise 
diligence  In  tbe  conduct  of  tbe  prospiH-tIng  and  mining  operations,  and  to  open 
mines  and  operate  tbe  same  in  a  workmanlike  manner  and  to  tbe  fallest  possible 
extent  on  the  leased  premises;  to  commit  no  waste  upon  said  premises  or  upon 
the  mines  that  may  be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon  ; 
to  take  good  care  of  tbe  same,  and  to  surrender  and  return  the  premises  at  tbe 
expiration  of  this  lease  to  tbe  ]>art-.  of  tbe  first  part,  or  to  whomsoever  shall  l>e 
lawfully  entitled  thereto,  In  as  good  condition  as  when  received,  ordinary  wear 
and  tear  In  tbe  proper  use  of  tbe  same  for  tbe  purposes  hereinbefore  Indicated 
and  unavoidable  accidents  excepted,  and  not  to  remove  tberefrom  any  bulMlngs 

or  Improvements  ere<-ted  thereon  during  said  term  by ,  the  part of  tbe 

second  part,  but  said  buildings  and  improvementa  shall  remain  a  part  of  said 
land  and  become  the  property  of  the  owner  of  the  land  as  a  part  of  the  oonsld- 
eratlon  for  this  lease,  In  addition  to  the  other  conni derations  herein  speclfled. 
except  engines,  tools,  boilers,  boiler  houses,  and  machinery,  which  shall  remain 

the  propert7  of  said  part.,  of  the  second  part;  that will  not  permit  any 

nulsunce  to  be  maintained  on  the  premises  nor  allow  any  Intoxicating  liquors 
to  be  sold  or  glTen  away  tor  uiy  pnrpoae  on  the  premises,  and  tbat will 
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not  me  tbe  premlBM  for  an;  other  porpose  thos  tbat  authorized  In  this  lease, 

nor  allow  them  to  be  used  for  any  other  purpose;   that will  not  at  any 

time  during  the  term  hereby  granted  aaHign,  tranafer,  or  sublet estate^ 

Interest,  or  term  in  said  premises  and  land,  or  the  appurtenaDces  thereto,  to  ai^ 

I>erBon  or  persona  whomsoever  without  the  written  consent  thereto  of  the  part 

of  the  first  part  being  first  obtained,  subject  to  the  approval  of  the  Secretary  oC 
the  Interior. 

And  the    aald  part_^  ot  the  second  part  further  corcnftnt and  agree that 

will  allow  lessor and  his  agents,  ^m  time  to  time,  to  enter  upon  and 

Into  all  parts  of  said  premlRee  for  purposes  of  Inspection,  and  agree.,  to  keep 
an  accurate  account  of  all  mining  operations,  showing  the  whole  amount  of 
mineral  mined  or  removed,  and  make  report  thereof  promptly,  under  oath,  at  the 

end  of  each  month  to  the  lefiaor ,  and  to  the  Secretary  of  the  Interior  through 

such  officer  as  he  may  designate,  and  that  all  sums  due  aa  royalty  shall  be  a  Hen 
on  all  Implements,  tools.  moTnble  machinery,  and  other  personal  chattels  used  In 
said  prospecting  and  mining  oi)eratlons.  and  upon  all  tbe  mineral  obtained  from 
the  land  herein  leased,  as  security  for  tbe  payment  Of  said  royalties. 

And  tbe  part--  of  the  second  part  agree.^  that  this  Indenture  of  lease  sliall  In 
all  respects  be  subject  to  the  rules  and  r^cntatlona  heretofore  or  that  may  here- 
after be  lawfully  prescribed  by  the  Secretary  ol  the  Interior  relative  to  such 

mineral  leases  In  the  Cherokee  Nation ;    and  said  part of  the  second  part 

expressly  agree —  that  should sublesseefi, heirs,  executors,  ad- 
ministrators, successors,  or  assigns  violate  any  of  the  covenants,  stipulatlona,  or 
provisions  of  this  lease,  or  fall  for  the  period  of  sixty  days  to  pay  the  stipulated 
monthly  royalty  provided  for  herein,  then  tbe  part.,  of  the  first  part  shall  be  at 

liberty.  In discretion,  to  avoid  this  indenture  of  lease  and  cause  the 

same  to  be  annulled,  when  all  tbe  rights,  franchises,  and  privileges  of  the  part.. 

of  tbe  second  part, sublessees,  eieculors,  administrators,  successors,  or 

assigns  hea-enuder  shall  cease  and  end  without  further  proceedings. 

If  tbe  lessee.-  make.,  reasonable  and  bona  fide  effort  to  find  and  mine  coal 

and  asphalt  In  paying  quantity,  as  Is  herein  required  of ,  and  such  effort 

is  unsnccessfnl,  . may  at  any  time  tberenfler.  with  the  approval  of  the 

Secretary  of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon  the 
full  payment  and  performance  of  all then  existing  obligations  hereunder. 

It  Is  further  agreed  and  understood  that  this  lease  sbalt  be  of  no  force  or 
effect  unless  the  part—  of  the  second  part  shall,  wltbln  sixty  days  from  the  date 
of  approval  of  the  application  Hied  in  connection  herewith,  furnish  a  satisfactory 
bond  In  accordance  with  the  regulations  of  March  20,  1905,  prescribed  by  the 
Secretary  of  the  Interior,  which  shall  be  deposited  and  remain  on  file  In  tbe 
Indian  Office  during  the  life  of  this  lease. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto 
eet  their  bauds  and  edlxed  their  seals  the  day  and  year  first  above  written. 

Witnesses ;  • 

Fo::::::::::::::::::::;::::::::::Lto f„^j 

v.'6~2"'.122Z21Z2"l'- — I J 

[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 


(Sec  T2,  set  ot  jDly  1,  IdOZ.  32  Stat.,  HS,  726.) 

This  Indenture  of  lease,  made  and  entered  into  In  quadruplicate,  on  this 

day  of :,  A  D.  190...  by  and  between of part.,  of  the  first 

part,  lessor..,  and of part.,  of  tbe  second  part,  lessee..,  under 

and  in  pursuance  of  the  provlRions  of  section  72  of  the  act  of  Congress  approved 
July  1.  1902,  and  the  regulations  prescribed  by  the  Secretary  of  the  Interior 
thereunder. 

Witneaseth,  that  tbe  part.-  of  the  first  part,  for  and  In  consideration  of  the 
royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained,  and 
hereby  agreed  to  be  paid,  observed,  and  performed  by  the  paft..  of  tbs  second 


■  Iwo  witnesses  to  all  Blgnaturea, 
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part, belrH  soccessora,  and  assignB,  do-,  bereby  demise,  grant,  and  let 

unto  tbe  part__  of  the  se<<ond  part, bein.  Hut«es!H>rB.  aiid  asslgiiB,  for  tbe 

tenn  of jean  from  the  date  hereof,  all  of  tbe  oil  deiioslts  and  natiiTsI 

gas  In  or  under  the  foIlowlDg-descrlbed  tratrt  of  land,  lying  and  being  within 
tbe  Cherokee  Indian  Nation  and  within  the  Indian  TeTTltoij.  to  wit:    The 

of  s«'tlon .  township ,  ranjte ,  at  tbe  Indian  merldin]]. 

and  containing acres,  more  or  less,  with  tbe  right  to  prospect  for,  extrart, 

pipe,  Htore,  reilne,  and  remove  sncb  oil  and  natural  gaa,  and  to  occupy  and  use 
KO  iiiiK'h  only  of  the  surfiice  of  said  land  aa  may  be  reasonably  neces!<ury  to 
carry  on  the  work  of  prospecting  for.  extracting,  piping,  storing,  refining,  and 
remnvii^  such  oil  and  natural  gas,  Including  iilao  the  right  to  obtain  from  wells 
or  other  sources  on  said  land,  by  means  of  pipe  lines  or  otberwlee.  a  snfHclent 
supply  of  WHter  to  carry  on  said  operations,  and  Including  still  further  tbe  right 
to  use  such  oil  and  ustural  gas  as  fuel  bo  far  as  it  Is  necessary  to  tile  prosecu- 
tion of  said  operatloDs. 

In  consideration  of  which  tbe  part^^  of  the  second  part  hereby  agree.,  and 

bind .  heirs,  succesaors.  and  asslgnB,  to  pay  or  canse  to  be  paid  to  the 

United  States  Indian  agent.  Union  Agency,  Indian  Territory,  for  the  lessor... 
as  royiilty.  the  sun)  of  ten  per  cent  of  the  gross  proceeds  on  the  leased  preuiisrii, 
of  all  cru<Ie  oil  extracted  from  tlie  said  land,  such  payment  to  be  made  at  tlie 
time  of  sale  or  dlsjMSltion  of  the  oil :  and  the  lessee—  stiall  pay.  in  yearly  pay- 
ments, at  the  end  of  each  year,  one  hundred  and  fifty  dollars  royalty  on  eitdi 

gas-prodncing  well  which shall  use.    The  lespor--8hall  have  the  free  use 

of  gns  for  lighting  and  warming  his  residence  on  the  premises.  It  is  further 
agreed  that  a  failure  on  the  part  of  the  lessee.,  to  use  a  gas-producliig  well. 
where  the  same  can  not  be  reasonably  utillEed  at  the  rate  so  prescribed,  sball 
not  work  n  forfeiture  of  this  lease  so  far  as  the  same  relates  to  mining  oil.  but 

If  tlie  ieSHee__   desire.,  to  retain  gas-producing  privileges shall   pay  a 

royalty  of  fifty  dollars  per  annum.  In  advance,  on  each  gas-producing  well  not 
utilized,  the  Srst  payment  to  become  due  and  to  be  made  within  thirty  days 
from  the  date  of  the  discovery  of  gas. 

And  the  part—  of  the  second  part  further  agree.,  and  bind , 

heirs,  successors,  and  assigns,  to  pay  or  cause  to  be  paid  to  the  said  agent,  fur 
leKMor..,  as  iidvanced  annual  royalty  on  this  lease,  the  sums  of  money  ss  follows, 
to  wit:  Fifteen  cents  per  acre  j>er  annum.  In  advance,  for  the  first  and  seiiind 
years;  thirty  cents  per  acre  per  annum,  in  advance,  fnr  tbe  third  and  fourth 
years,  and  seventy-dve  cents  per  acre  per  annum,  in  advance,  for  the  fifth  and 
each  8uccee<ling  year  thereafter  of  tbe  term  for  wblcb  this  lease  is  to  run :  It 
being  understood  and  agreed  that  said  sums  of  money  so  paid  shall  be  a  credit 
on  the  stipulated  royalties;  and  further,  that  should  the  part—  of  tbe  second 
jiart  neglect  or  refuse  to  pay  such  advanced  unnual  royalty  for  the  period  of 
sixty  days  after  the  same  becomes  due  and  payable,  the  Secretary  of  the  In- 
terior, after  ten  days'  notice  to  the  parties,  may  declare  this  lease  null  and  void, 
and  all  royalties  paid  In  advance  shall  become  the  money  and  property  of  tbe 

The  part—  of  the  second  part  further  covenant--  and  agree-,  to  exercise  dili- 
gence In  the  sinking  of  wells  for  oil  and  natural  gas  on  the  lands  covered  by 
this  lease,  and  to  drill  at  least  one  well  thereon  within  twelve  months  from  the 
date  of  tbe  approval  of  the  bond  by  tbe  Secretary  of  the  Interior,  and  sbonld 
the  imrt-.  of  the  second  part  fail,  neglect,  or  refuse  to  drill  at  least  one  well 
wltbln  the  time  stated,  this  lease  may.  In  the  discretion  of  the  Secretary,  be 
declared  null  and  void,  nfler  ten  days'  notice  to  the  parties;  provided  that  tbe 
lessee.,  shall  have  the  privilege  of  deln.vlng  operations  tor  a  |)eriod  not  exceed- 
ing five  years  from  tbe  date  of  the  approval  of  the  t>ond  to  be  furnished  In  con- 
nection herewith,  by  paying  to  the  United  States  Indian  agent.  Union  Agency. 
Indian  Territory,  for  tbe  use  and  benefit  of  the  lessor...  In  addition  to  tbe  re- 
quired annua!  ndviinced  royalty,  the  sum  of  one  dolhir  per  acre  per  aunum  for 
each  leased  tract  reiiinlnlng  undeveloped,  but  the  lessee.,  miiy  be  required  to 
Immediately  develop  tbe  tracts  leased,  should  the  Secretary  of  the  Interior  deter- 
mined that  the  Interests  of  the  lessor.-  demand  such  action. 

The  part.,  of  tbe  second  part  further  agree.,  to  carry  on  operations  la  a 
workmanlike  manner  to  tbe  fullest  possible  extent,  unavoidable  casuattiea  eT- 
cepted  ;   to  commit  no  waste  on  the  said  land,  and  tn  suffer  no  waste  to  be  com- 

miltetl  u]>on  the  portion  In occuiMincy  or  nse;    to  take  good  care  of  tlw 

siiuH'.  and  to  pi-omptly  surrender  and  relrirn  the  premises  upon  the  termination 
of  this  lease  to  the  part-,  of  the  drst  part  or  to  whomsoever  shall  be  lawfully 
entitled  Utereto,  aitd  not  to  remove  therefrom  any  bDildtngB  ot  permaneot  Im- 
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provMuents  erected  tbereon  ivring  the  eald  term  by  the  said  part.,  of  the 
second  part,  but  said  buildings  and  lniprovement«  Hbail  remain  a  part  o[  said 
land  and  become  the  property  of  the  owner  of  the  Innd  as  a  part  of  the  con- 
sideration for  thiH  lease.  In  addition  to  the  otber  considerations  herein  specified, 
eicepting  the  tools,  boilers,  boiler  houRea.  pipe  lines,  pumping  and  drilling  out- 
fits, tankH,  engines,  and  machinery,  and  the  casing  of  all  dry  or  exhaused  wells, 
shall  remain  the  property  of  the  said  pnrt^^  of  the  second  part,  and  n»uy  be 
removed  at  any  time  before  the  eipiratlon  of  Blity  days  from  the  termination 

of  the  lease;  that will  not  permit  an.v  nulsam-e  to  he  maintained  on  the 

premises  under control,  nor  allow  any  lutoxlciiting  liquors  to  be  sold  or 

given  away  for  any  pur|)o»ies  on  such  premises:   that will  not  use  such 

premises  for  any  other  purposes  than  those  nuthorlKed  In  this  lease,  and  that 
before  nbandoniug  any  well will  securely  plug  the  same  Bo  as  to  effec- 
tually shut  olT  all  water  above  the  oll-benrlng  horizon. 

And  the  said  part__  of  the  second  part  further  covenant.,  and  agree—  that 

will  keep  an  accurate  account  of  all  oil-mlnlng  operations,  showing  the 

sales,  prices,  dates,  purchnsers,  and  the  whole  amount  of  oil  mined  or  removed; 
and  all  sums  due  as  royalty  shall  be  a  lien  on  all  Implements,  tools,  movable  ma- 
chinery, and  all  other  personal  chattels  used  In  said  pro!4|)ectlng  and  mining 
operations,  and  apon  all  <it  the  unsold  oil  obtained  from  the  land  herein  leased, 
as  secnrlty  for  the  payment  of  said  royalty. 

And  It  Is  mutually  understood  and  aKi'ced  that  this  Indenture  of  Ieai!«  shall  In 
all  respects  be  subject  to  the  rules  and  regulations  heretofoi-e  or  that  ma;  here- 
after  be  lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  to  oil  and 
gas  leases  in  the  Cherokee  Nation,  and  that  this  lease,  or  any  Interest  therein, 
shall  not,  by  working  or  drilling  contract  or  otherwise,  or  the  use  thereof. 
directly  or  Indirectly,  be  sublet,  assigned,  or  transferred  without  the  consent 

of  the  Secretary  of  the  Interior  first  obtained,  and  that  should or 

sublessees,  heirs,  executors,  admlnlfltrators.  snccessors.  assigns  violate  any  of  ■ 
the  covenants,  stipulations,  or  provisions  of  this  lease,  or  any  of  the  regula- 
tions, or  fall  for  the  period  of  slity  days  to  pay  the  stipulated  royalties  pro- 
vided for  herein,  then  the  Secretary  of  the  Interior,  after  ten  days  from  notice 
to  the  parties  hereto,  shall  have  the  rlRht  to  avoid  this  indenture  of  lease 
and  cancel  the  same,  when  all  the  rights,  franchises,  and  privileges  of  the 

lessee—,    sublessees,    heirs,   exei-utors.    administrators,    successors,    or 

assigns  hereunder,  shall  cease  and  end  without  resorting  to  the  courts  and  with- 
out further  proceeillngs,  and  the  lessor.,  shall  be  entitled  to  Immediate  posses- 
sion of  the  leased  land  and  the  permanent  Improvements  located  thereon. 

If  the  lessee.,  make.,  reasonable  and  bona  flde  effort  to  And  and  produce  oil 

in  paying  quantity,  iis  herein  required  of and  such  effort  la  unsuccessful, 

may  at  any  time  tliereafter,  with  the  approval  of  the  Secretary  of  the 

Interior,  suri'ender  and  wholly  terminate  this  lease  upon  the  full  payment  snd 

lierformance  of  all  then  accrued  and  payable  ohllg.^tlon8  hereunder: 

Froiided.  however.  That  approval  of  such  surrender  by  the  Secretary  will  be 
required  only  during  the  time  his  approval  of  the  alienation  of  the  land  Is 
required  by  law. 

It  la  further  expressly  agreed  that  this  lease  Is  made  with  full  knowledge  of 
the  fact  that  under  the  rejoilattiiiis  pres<Tibed  by  the  Secretary  of  the  Interior 
governing  the  leasing  of  lands  In  the  Cherokee  Nation,  Indian  Territory,  lessees 
are  prohibited  from  being  directly  or  Indirectly  interested  In  leases,  In  their  own 
names  or  in  the  names  of  other  persons,  or  as  owners  or  holders  of  stock  In 
corporations,  or  as  members  of  associations,  covering  an  aRtrcgate  of  more  than 
4,800  acres  of  land  In  the  Cherokee  and  Creek  nations,  that  the  said  prohibition 
Is  made  a  part  and  condition  of  this  lease,  and  that  the  Setretjiry  of  the  Interior 
reserves  the  right  to  cancel  leases  at  any  time  during  the  period  for  which 
they  are  to  run,  after  notice  as  herein  mentioned,  when  he  is  satisfied  that  the 
terms  of  the  lease  or  of  the  regulations  heretofore  or  hereafter  prescribed  have 

been  violated  In  any  particular,  and  further  agree not  to  transfer. 

assign,  or  snblet.  by  working  or  drilling  contract  or  otherwise,  or  allow  the  nse 
of  the  land  leased,  or  any  oil  or  gas  In  or  under  It,  without  first  obtaHnlng  the 
consent  of  the  Seiretary  of  the  Interior,  and  that  any  violation  of  the  lease  or 
of  the  regulations  heretofore  or  hereafter  prescribed  by  the  Secretary  of  the 
Interior,  respecting  oil  and  gas  leases  In  the  Cherokee  Nation,  shall  render  this 

lease  subject  to  cancellation,  after  ten  days  from  receljtt  by of  notice.  In 

the  discretion  of  the  Secretary  of  the  Interior,  whose  dcclnrntlon  of  cancellation 
shall  be  effective  without  resorting  to  the  court  and  without  further  proceedings, 
und  that  the  leeaor—  shall  then  be  entitled  to  immediate  possession  of  ttw  land. 
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If,  at  sny  time,  the  Secretary  of  tba  Interior,  after  due  notlcs  to  tbe  perwma 
or  pHrtle«  Interested,  determtnea  that  any  penioo,  partnerBhlp,  or  corporatton, 
has,  by  means  of  stock  ownerehlp  or  otherwlae,  directly  or  Indirectly,  obtained 
and  bolds  intereet  In  leases  of  oil  and  gas  properties  In  s&ld  Territory,  nald 
leasee  covering,  in  the  aggregate,  an  area  of  more  than  4^00  acres,  and  fnrtber 
finds  that  the  property  herein  leased  Is  a  part  of  said  aggregate  area,  tb«i  tbe 
Secretary  of  the  Interior  may  cancel  this  lease  in  tbe  same  manner  as  provided 
lor  In  the  case  of  any  Tlolation  of  the  tenus  of  said  lease. 

It  Is  further  agreed  and  understood  that  the  approval  of  this  lease  bIibII  be  of 
no  force  or  afTect.  unless  the  part__  of  the  second  part  furnish-.,  within  sixty 
days  from  the  date  of  approral  of  the  application  Sled  In  connection  herewith,  a 
bond  to  the  satisfaction  of  tbe  Secretary  of  the  Interior.  In  accordance  with  tHe 
regoladonB  of  March  20,  190S,  prescribed  by  the  Secretary  of  the  Interior,  whlc* 
shall  be  deposited  and  remain  on  Die  In  the  Indian  Office  during  tbe  life  of  this 

In  witness  whereof  the  said  parties  have  hereunto  subscribed  their  pamcs 
and  afflved  their  seals  on  tbe  day  and  year  lint  above  mentioned. 

.  {BEAI..] 

Attest: 


Two  witneesee  to  execution  by  lessor : 


Two  witnesses  to  execution  by  lessee: 

v''6''-SSSSSS"S"' 

AppllMtlon  for  oil  and  gas  mining  lease. 

To  the  Secbetabt  or  thi  InTEBioa: 

.of .desiring  to  avail of  the  provisionB  of  section  72  (rf  the 

act  of  July  1,  1902  (32  Btat.,  716),  hereby  make__  application  to  have  approved 
the  accompanying  lease  for  the  purpose  of  mining;  oil  and  gas,  embracing.  In  the 
aggregate, acres  of  land  situated  in  the  Cheroliee  Nation,  Indian  Terri- 
tory, and  agree.,  that  this  application  shall  be  considered  a  part  of  the  lease. 

do  solemnly  swear  that  the  lease  presented  herewith,  betwe«i 

and la  taken  in  good  faitb  in interest  and  for excluslTe  benefit 

and  not  for  speculation  or  transfer,  or  as  agent  for,  or  In  the  Interest  or  for  tbe 
benefit  of  any  other  person,  corporation,  or  association,  and  that  no  other  person, 
corporation,  or  association  has  any  Interest,  present  or  prospective,  directly  Ot 
Indirectly,  therein,  and  that  there  Is  no  understanding  or  agreement,  expreaned 
or  Implied,  by  which  the  land  leased,  or  any  Interest  In  or  under  the  lease,  by 
working  or  drilling  contract  or  otherwise,  is  to  be  used,  sublet,  assigned,  or 
transferred,  without  the  consent  of  the  Secretary  of  the  Interior  first  obtained, 
to  any  person,  corporation,  or  association,  but  that  It  Is  taken  for  tbe  purpose  Ot 
Operation  and  development  under direction,  supervision,  and  control. 

That  this  application  is  made  with  lull  knowledge  of  the  fact  that  under  the 
regulations  prescrll)cd  by  tbe  Secretary  of  the  Interior  governing  the  leasing  of 
lands  In  the  Cherokee  Nation,  Indian  Territory,  lessees  are  prohibited  from 
being  directly  or  Indirectly  Interested  In  leases.  In  their  own  names  or  In  the 
names  of  other  persons,  or  as  owners  or  holders  of  stock  In  cvrporatlons,  or  as 
members  of  assoclaUons,  covering  an  aggregate  of  more  than  4300  acres  ot  land 
In  the  Cherokee  and  Greek  nations,  and  that  the  Secretary  of  the  Interior  re- 
serves the  right  to  cancel  leases  at  any  time  during  the  period  for  which  they 
are  to  run,  after  notice  as  herein  mentioned,  when  be  Is  satisfied  that  the  terms 
of  the  lease  or  of  the  regulations  heretofore  or  hereafter  prescribed  have  been 

violated  In  any  particular,  and furtlier  agree not  to  transfer,  assign, 

or  snblet  by  working  or  drilling  omtract  or  otherwise,  or  allow  tbe  nae  of  the 
land  leased,  or  any  oil  or  gas  In  or  under  it,  without  first  obtaining  the  consent 
of  the  Secretary  of  the  Interior,  and  that  any  violation  of  tbe  lease  or  of  the 
regulations  heretofore  or  hereafter  prescribed  by  the  Secretary  of  the  Interior 
respecting  oil  and  gas  leasee  in  the  Cherokee  Nation,  shall  render  this  lease 

subject  to  cancellation,  after  tMi  days  from  receipt  by of  notice.  In  tbe 

^'W'lfetlon  of  tbe  Secretary  of  the  Interior,  whose  declaration  of  cancellation 
■ball  be  effective  without  resorting  to  the  court  and  without  further  proceeding, 
and  that  the  lessor  shall  Uku  be  entitled  to  immediate  poeseealou  <a  the  land. 
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The  name  of  tbe  lessor  and  the  date  of  the  execution  of  each  lesee  heretofore 

applied  for  by .  Including  the  lease  covered  bj  thfe  apptlcatlon,  are  as 

follows : 

Lease  executed ,  190._,  by ,  for acres. 

Witnesses: 

(P.  6.  addrega.) 

Subscribed  In  my  presence  and  sworn  to  before  me  this duy  of , 

190— 


€artltoate  of  bank  olBcer. 

I, ,  of  tbe Bank,  certify  that  I  am  personnlly  acquainted  with 

,  of ,  and  that  I  have  known  him  for years,  during  which 

time  he  has  been  engaged  In  the  following  occupations  and  business 
enterprises: . 

That  I  believe  the  oil  and  gas  lease  in  favor  of ,  covering  certain  lands 

in  tbe Nation,  with  respect  to  which  this  certificate  Is  made.  Is  ta;>en  for, 

and  to  be  operated  liy, ,  and  not  for  or  in  the  Interest  of  any  otiier  person, 

corporation,  or  association. 

In  my  opinion  the  said Is  fully  competent  and  has  tbe  financial  ability 

to  comply  with  the  requirements  of  such  oil  and  gas  leases. 

I  certlft  that  there  le  now  on  deposit  In  the  bank  to  the  credit  of the 

sum  of  I ,  In  open  account,  subject  to  check,  no  part  of  which  was  secured 

through  a  loan  from  this  hank  for  the  sole  purpose  of  making  a  fltmnclal  show- 
ing In  support  of  an  application  for  approval  of  oil  and  gas  leases  In  the 

Nation,  Indian  Territory, 


[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 


(Bee.  73,  >ct  of  lalj  1,  1602.  32  But.,  716,  726.) 
[Wrltc-Bll  umes  aod  addressefl  In  fall.} 

This  Indenture  of  lease,  made  and  entered  hito.  In  quadruplicate,  on  this 

day  of ,  A.  D.  190_.,  by  and  between ,  of .  part.,  of 

the  first  part,  and ,  of ,  part —  of  tbe  second  part,  under  and  in  pur- 
suance of  the  provisions  of  section  72  of  tbe  act  of  Congress  approved  July  1, 
1902,  and  ratified  by  majority  vote  of  the  legal  voters  of  tbe  Cherokee  Nation 
on  August  7,  1902,  and  the  rules  and  regulations  prescribed  by  the  Secretary  of 
the  Interior  relative  to  mining  leases  in  tbe  Cherokee  Nation : 

Witnesseth,  that  the  part,,  of  tbe  first  part,  for  and  In  <K)nsideratlon  of  tbe 
royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained  and 
hereby  agreed  to  be  paid,  observed,  and  performed  by  the  part—  of  tbe  second 

part. , heirs,  executors,  administrators,  successors,  or  assigns,  do 

hereby  demise,  grant,  and  let  unto  tbe  part_^  of  tbe  second  part, heire, 

executors,  administrators,  successors,  or  assigns,  tbe  following-described  tract 
of  land  lying  and  being  within  the  Cherokee  Nation  and  within  the  Indian 

Territory,  to  wit: of  section ,  of  township .  of  range , 

of  tbe  Indian  meridian,  and  containing acres,  more  or  less,  for  tJie  full 

term  of years  from  the  date  hereof,  for  tbe  sole  purpose  of  prospecting 

for  and  mining  minerals  as  follows: ;  tbe  part—  of  the  second  part  to 

8.  Doc.  300,  50-2,  pt  4 20 
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occopT  m>  mocb  odIt  <rf  Uk  Borface  of  said  land  aa  may  be  rwooaMy  ma* 
mrj  to  titrrj  va  tbe  wotk  a[  iHwowctlns  for,  mining,  sbMing,  and  nmormg 
aw-b  mloerala. 

In  onalderatlon  of  tbe  premlaea  tbe  part of  tbe  spcood  part  hertbf  agree^ 

aiul    bind    ,    befrs.   execnton,    admini^ratorB,    sDccotaNS,   and 

aiwli^i  t«  [>B7,  or  canae  to  be  paid,  to  tbe  port-,  of  tbe  first  part  aa  nqraltiFS 
tbe  HOms  of  money  as  folloira,  to  wit: 

And  tbe  part of  tbe  aeoond  part  fnrtber  agree and  btatd 

bein,  ezecotora,  and  adm  in  Intra  tors,  aocceMon.  and  aasiKna.  to  pay  or  MOae 

to  tie  paid  to  tbe  leaaor .  as  adt-anced  ■tinii«l  royalty  on  tbis  leane,  tbe  ramn  of 

mmey  aa  followa.  to  wit: per  acre  per  aimnn),  bi  advance,  for  tbe  Qrst 

and  second  years; per  acre  per  annnm.  In  advaDoe,  for  tbe  tbird  and 

fonrtb  yean;  and per  acre  per  ammm,  in  advance,  for  tbe  fifth  and 

eacb  mioceedlng  year  thereafter  of  tbe  term  for  whhii  tbe  lease  ia  to  im :  it 
being  understood  and  agreed  tbat  said  snms  of  moo^  so  paid  ^lail  be  a  credit 
on  the  Btlpalated  royalties  should  tbe  same  exceed  snch  smne  paid  aa  &dTan«-ed 
royalty,  and,  further,  that  abonld  the  part.,  of  the  second  part  ne^ect  nr 
refuse  to  pay  such  advanced  annua]  royalty  for  the  period  of  sixty  days  after 
the  same  becomes  doe  and  payable^  then  this  lease  eball,  at  tbe  i^itian  of  the 
]essnr__,  be  nnit  and  void,  and  all  royaltlea  paid  In  advance  aball  iKcrane 
tbe  money  and  the  t>roperty  of  the  lessor... 

All  royalty  accruing  for  any  month  shall  be  doe  and  payable  aa  or  before  tbe 
21>th  day  of  the  month  BUnceediuK. 

It  is  agreed  by  the  parties  hereto  that  the  land  described  herein  aball  not  be 

held  by  the  part of  tbe  second  part  for  Bpecolatlve  pnrpoaea,  hot  In  good  faith 

for  mining  the  minerals  Q>eclflcd ;  and  s  failure  for  one  year  by  tbe  part of 

liie  second  part  to  do  a  reasonable  amomit  of  development  work  or  of  mining 
shall  be  tield  as  a  want  of  compliance  with  the  purposes  of  this  lease  and  shall 
reader  It  nnll  and  void. 

The  part—  of  the  second  port fnrtber  agree—  and  bind— , 

heirs,  executors,  administrators,  sn.'cessorB.  or  assigns  to  pay.  or  canse 

to  be  paid,  to  the  part of  the  first  part  the  royalty  as  It  becomes  due. 

The  part of  the  second  port  fnrtber  covenant and  agree to  exercise 

diligence  In  the  condnct  of  the  prospecting  and  mlnhig  operations,  and  to  open 
mines  and  operate  the  same  in  a  workmanlike  manner  and  to  the  fullest  pos- 
sible extent  on  tbe  leased  premises;  to  commit  no  waste  upon  said  premlseK. 
or  upon  the  mines  that  may  be  tbereon,  and  to  suITer  no  waste  to  be  committed 
thereon  ;  to  take  good  care  of  the  same,  and  to  surrender  and  return  the  prem- 
ises at  the  expiration  of  this  tease  to  the  part.,  of  the  first  part,  or  to  whomso- 
ever shall  be  lawfully  entitled  thereto.  In  as  good  condition  as  when  received, 
ordinary  wear  and  tear  In  the  proper  use  «f  the  same  for  tbe  purposes  boeln- 
before  Indicated  and  unavoidable  accidents  excepted,  and  not  to  remove  there- 
from any  buildings  or  Improvements  erected  thereon  during  said  term  by 

tbe  part —  of  the  second  part,  but  said  buildings  and  improvements  shall 
remain  a  part  of  said  land  and  become  the  property  of  the  owner  of  the  land 
as  a  part  of  tbe  consideration  for  this  lease,  tn  addition  to  the  other  ccnsid- 
eratlons  herein  spiH-lfled.  except  engines,  tools,  hollers,  boiler  houses,  and 
machinery,  whi<-h  shall  remain  the  property  of  naid  part—  of  the  second  part ; 

that will  not  permit  any  nuixance  to  l>e  maintained  on  the  premises  nor 

allow  any  intoxicating  liquors  to  be  itold  or  given  away  for  any  purpose  on  the 

premises,  and  that will  not  ubc  the  premises  for  any  other  purpose  than 

that  authorized  In  the  lease,  nor  allow  them  to  be  used  for  any  other  purpose: 
tbat will  not  at  any  time  during  the  term  hereby  granted  assign,  trans- 
fer, or  sublet estate.  Interest,  or  term  In  said  premises  and  land,  or  the 

appurtenances  thereto,  to  any  person  or  persona  whomsoever  without  the  writ- 
ten consent  thereto  of  the  part of  the  first  part  being  first  obtained,  subject 

to  the  approval  of  the  Secretary  of  the  Interior. 

And  the  said  part of  the  second  part  further  corenant and  agree.,  that 

will  allow  said  lessor.,  and  bis  agents  from  time  to  time,  to  enter  upon 

and  Into  all  parts  of  said  premises  for  puri)oses  of  Inspection,  and  agree.,  to 
keep  an  accurate  account  of  nil  mining  operations,  showing  the  whole  amount  ot 
mineral  mined  or  removed,  and  make  report  thereof  promptly,  tmder  oath,  st 
the  end  of  each  month  to  the  lessor...  and  to  tbe  Secretary  of  the  Interior, 
through  such  officer  as  he  may  designate,  and  that  all  sums  due  as  royalty  shall 
be  n  lien  on  all  Inipleineiita.  toiilM.  movable  umctilnpry,  apd  other  personat 
chattels  used  In  said  prospecti&g  and  mining  operations,  and  upon  ail  tbe 
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mineral  obtained  from  tbe  land  herein  Icaaed,  ae  Becnrltr  for  the  payment  of 
Bsid  rofaltleB. 

And  tbe  part of  tbe  second  part  sKTee-,  that  this  Indenture  of  lease  shall  In 

all  rexpects  be  subject  to  tbe  rules  and  resulatlona  heretofore  or  tbat  may  here- 
after be  lawfully  prescribed  by  the  Secretary  of  tbe  Interior  relative  to  such 

mineral   leases  in  the  Cherokee  Nation;  and  said  part of  tbe  second  part 

expremly  agree.,  that  should sublessees, heirs,  executors,  admin- 
istrators, sncceKBors.  or  HRstgns  violate  any  of  tlie  covensnts,  stipulations,  or 
provisions  of  this  lease,  or  fall  for  tbe  period  of  sixty  days  to  pay  tbe  stlpnlnted 
monthly  royalty  provided  for  herein,  ttkeu  the  part —  of  tbe  first  part  sball  be  at 

liberty.  In discretion,  to  avoid  this  indenture  of  leHBe  and  cause  the 

same  to  be  annulled,  when  all  tbe  rlKbtH.  franohlKes.  and  privileges  of  the  part 

of  the  second  part sublessees,  executors,  administrators,  successors,  or 

assies  hereunder  Bbnli  ceuse  and  end  without  further  prD<^ee<llngB. 

If  the  leesee^^  make__  reasonable  and  bona  flde  effort  to  find  and  mine 

In  pnylng  quantity,  es  Is  herein  required  of ,  and  such  efTort  Is  nnflue- 

cessful, may  st  any  time  tbereiifter.  with  the  approval  of  the  Secretary  of 

the  Interior,  surrender  and  wholly  terminate  this  lense  upon  the  full  payment 
and  performance  of  all then  eilstlng  obligations  hereunder. 

It  is  further  agreed  and  understood  that  this  lease  sbnll  be  of  no  force  or  effect 

iintetiB  tbe  part of  the  second  i)art  shall,  within  sixty  days  from  tbe  date  of 

approval  of  tbe  application  filed  in  connection  herewith,  furnish  a  satisfactory 
tiond  in  BCVMrdnnce  with  tbe  regulations  of  March  20,  1006.  prescrihed  by  the 
Secretary  of  tbe  Interior,  which  sball  be  deposited  and  remain  on  file  in  the 
Indian  Office  during  the  life  of  this  lense. 

In  witness  whereof  the  said  ])artles  of  the  first  and  second  parts  have  here- 
unto set  their  hands  and  atltzed  tlieir  seals  the  day  first  above  written. 


r.  O.  . 


las  to- 


Enow  all  mtxi  by  tbese  presents  that .  of ,  as  principal— ,  and 

,  of .  as  suret.-,  are  held  and  flnnly  bound  unto  the  United  States 

of  America  in  tbe  sum  of dollars,  lawful  money  of  tbe  United  States,  for 

the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  and  each 
of  us,  onr  heirs,  sncoessors,  executors,  and  admlnistratora,  Jointly  and  severally, 
firmly  by  tbese  presents. 

Sealed  with  our  seals  and  datinl day  of . 

The  condition   of  this  obligation   ts   such   that  whereas  the   above  bounilen 

,  as  principal..,  entered  into certain  indenture  of  lease,  dsted 

with ,  for  the  lease  of  a  trB<t  of  land  described  as  follows : , 

and  located  in  the  Cherokee  Nation.  Indian  Territory,  for purposes  for 

the  period  of years  from  tbe  date  thereof. 

Now.  If  the  above^bounden shall  faithfully  carry  out  and  observe  all 

the  obligations  assumed  in  snld  indenture  of  lease  by and  sbnll  observe 

all  tbe  laws  of  tbe  United  States  and  regulations  made,  or  which  shall  t>e  made 
thereunder,  for  the  govemnient  of  trade  and  Intercourse  with  Indian  trlbea.  and 
all  rules  and  regulations  that  have  been,  or  may  lie,  prescribed  by  the  Secretary 
of  the  Interior,  under  section  72  of  the  act  approved  July  1,  1902.  relative  to 
leases  In  the  Cherokee  Nation,  Indian  Territory,  then  this  obligation  shall  be 
null  and  void ;   otherwise  to  remain  in  full  force  and  effect 

Signed  and  sealed  In  the  presence  of — 

Witnesses :  • 


P.  O.  . 


•Two  witnesses  to  all  slgnaturea. 
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AAdMTlt  of  STintj. 

[To  be  used  only  wbeo  lodlTldull  anratiea  are  ollered.] 


I.  — one  Of  tbe  (sureties  on  tbe  t>r«11xed  bond  of m .  depoi* 

anil  any  tbflt  I  an  worth  In  nnlnt^mbered  property,  over  and  above  m;  debts. 

llabllltlee.  and  exemptions  under  the  laws  of  the of ,  doUara  and 

uiiwiinl,  as  follows : 

Real  estate  valued  at dollars,  eltnate  In .  and  conslstlnfc  of" 

;  and 

Personal  estate,  valued  at dollars,  located  In ,  aod  consisting 

of  » 

(Signature)     , 

(Post-office  addrens)  _ 

Subscribed  and  sworn  to  before  me  tbls day  of 


:}..,. 


1, ,  do  hereby  cei'tify  tbat ,  wbo  adminlst»«d  tbe  above  oath, 

was.  at  the  time  of  doing  so,  a In  and  for  said ,  duly  qualified  to 

act  us  sucb,  and  to  administer  oaths  In  such  cases,  and  tbat  I  believe  bis  sli^ta- 
tnre  as  above  written  Is  Kenuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  aRlxed  the  seal  of 
tbla day  of ,  one  thousand  nine  hundred  and 


The  following  regulations  are  hereby  prescribed  for  the  purpose  of 
cariring  into  effect  the  provisions  of  sections  19,  20,  and  22  of  the  bcI 
of  Congress  approved  April  26.  1906,  {Public — No,  129),  relative 
to  the  leasing  and  sale  of  lands  allotted  to  or  inherited  by  full-blood 
Indians  of  the  Five  Civilized  Tribe-s,  said  sections  being  as  follows: 

Sec.  19.  That  no  futl-blood  Indian  of  the  ChoctRw,  Ghickauw,  Cherokee. 
Creel:,  or  Seminole  tribea  sbnil  have  power  to  alienate,  sell,  dispose  of.  or 
encumber  in  anj'  uiiinner  any  of  tbe  lands  allotted  to  him  for  a  period  of  twenty- 
flve  years  from  and  after  the  pasMKe  iind  approval  of  this  act.  unless  such 
restriction  shall,  prior  to  the  expiration  of  said  period,  be  removed  by  act  of 
CouKresa:  and  for  all  purposes  tbe  quantum  of  Indian  blood  possetiKed  by  any 
member  of  said  tribes  shall  be  determined  by  the  rolls  of  citizens  of  said  tribes 
approved  by  tbe  Secretary  of  the  Interior;  Provided,  hotcever.  That  such  full- 
blood  Indians  ot  any  of  said  tril)es  may  lease  any  lands  other  than  hiime- 
steails  for  more  thnn  one  year  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  the  Interior ;  and  in  case  of  the  iuablll^  of 
any  full-blood  owner  of  a  homestead,  on  account  of  infirmity  or  age.  to  work 
or  farm  bis  homestead,  the  Secretary  of  tbe  Interior,  upon  proof  of  such  ina- 
bility, may  authorize  the  leasluR  of  such  homestead  imder  such  rules  and  regu- 
lations: Provided  further.  That  conveyances  heretofore  made  by  members  of 
an>-  of  the  Five  Civilized  Tribes  subsequent  to  the  selection  of  allotment  and 
subsequent  to  removal  of  restriction,  where  patents  thereafter  issue,  shall  not 
lie  deemed  or  held  invalid  solely  because  said  conveyances  were  made  prior 


•  Here  state  n-lietiier  city  pro|)erty,  improved  or  unimproved,  farm  or  unim- 
proved land.  Property  must  be  described  by  street  nambers,  lot  numbera.  or 
section,  township,  and  range  numbers. 

*IIere  describe  the  nature  of  the  property,  whether  notes,  bonds,  stocks, 
merchaodlae,  etc    SUte  also,  as  nearl;  aa  practicable,  the  present  niark^  value. 
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to  iBmiance  and  recording  or  dpllvery  of  patent  or  deed;  but  thia  shall  not  be 
held  or  constnied  as  affectiUK  the  validity  or  Invalidity  of  auy  such  conveyance, 
except  as  hereinabove  provided ;  and  every  deed  executed  before,  or  for  the 
making  of  which  a  contract  or  agreement  whs  entered  Into  before  the  removal 
of  restrictions,  be.  and  the  same  Is  hereby,  declared  void :  Provided  further.  That 
all  lands  upon  which  restrictions  are  removed  sbati  be  subject  to  taxation,  and 
the  other  lands  shall  be  exempt  from  taxation  as  long  aa  the  title  remains  In 
the  original  allottee. 

Sec.  20.  Tbat  after  the  approval  of  this  act  all  leases  and  rental  contracts 
except  teases  and  rental  contracts  for  nut  exceetll.ng  one  year  for  agricultural 
purposes  for  lands  other  than  homesteads,  of  full-blood  allottees  of  the  Chwtaw, 
Chickasaw,  Cherokee,  Creek,  and  Seminole  tribes  shall  be  In  writing  and  subject 
to  approval  by  the  Secretary  of  the  Interior  and  shall  be  absolutely  void  and  of 
no  etTect  without  such  approval:  Fri/vided,  That  allotments  of  minors  and 
Incompetents  may  be  rented  or  leased  under  order  of  the  proper  court:  Pro- 
vided further.  That  all  leases  entered  Into  for  a  period  of  more  than  one  year 
Shalt  be  recorded  In  conformity  to  the  law  applicable  to  recording  Instruments 
now  In  force  In  said  Indian  Territory. 

Sec.  ^.  That  the  adult  heirs  of  any  deceased  Indian  of  either  of  the  Five 
CivlIized'Trlbes  whose  selection  has  been  made,  or  to  whom  a  deed  or  patent 
has  been  issued  for  his  or  her  share  of  the  land  of  the  tribe  to  which  he  or 
she  belongs  or  belonged,  may  sell  and  convey  the  lands  Inherited  from  such 
decedent;  and  If  there  be  both  adult  and  minor  heirn  of  such  decedent,  then 
such  minors  may  Join  In  a  sale  of  such  lauds  by  a  guardian  duly  appointed  by 
the  proper  United  States  courts  for  the  Indian  Territory.  And  l»  case  of  the 
organization  of  a  State  or  Territory,  then  by  a  proper  court  of  the  county  In 
which  said  minor  or  minors  may  reside  or  In  which  said  real  estate  Is  situated, 
upon  an  order  of  such  court  ninde  upon  i>etltlon  filed  by  guardian.  All  con- 
veyances made  under  this  provision  by  heirs  who  are  full-blood  Indians  are  to 
be  subject  to  the  approval  of  the  Secretary  of  the  Interior,  under  such  rules 
and  regulations  as  he  may  prescribe. 


Section  1.  Full-blood  Indian  allottees  of  the  Five  Civilized  Tribes 
may,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  lease 
their  homesteads  for  agricultural  purposes  in  case  of  their  inability 
on  account  of  infirmity  or  age  to  work  or  farm  the  same,  and  where 
leases  are  submitted  for  approval  covering  homestead  lands,  the 
affidavit  of  a  physician,  or  other  satisfactory  evidence,  must  be  fur- 
nished showing  the  inability  of  the  allottee  to  work  or  farm  his  home- 
stead and  the  reason  therefor.  In  each  case,  before  forwarding  such 
leases  to  the  Department  of  the  Interior,  it  shall  be  the  duty  of  the 
United  States  Indian  agent  at  Union  Agency,  Muscogee,  Ind.  T.,  or 
such  other  officer  as  may  be  designated  for  the  purpose,  to  make  a  full 
investigation  to  ascertain  whether  the  allottee  comes  within  the  pur- 
view of  the  law,  whether  it  will  be  for  his  best  interest  to  lease  his 
homestead,  and  whether  the  consideration  named  in  the  lease  is  a  fair 
one.  He  shall  also  ascertain  the  character  and  responsibility  of  the 
proposed  lessee.  In  reporting  he  shall  furnish  the  information  herein 
called  for,  together  with  such  other  information  material  to  tfie 
matter  in  hand  as  he  may  obtain,  to  the  Secretary  of  the  Interior  and 
furnish  his  recommendation,  together  with  his  reasons  therefor,  as  to 
whether  the  lease  should  be  approved. 

All  leases  for  mineral  purposes  covering  the  homestead,  surplus, 
and  inherited  lands  of  fuli-blood  Indians  of  the  Five  Civilized 
Tribes,  all  leases  for  agricultural  purposes  for  periods  in  excess  of 


one  year  covering  such  lands,  and  all  leases  for  agricultural  purposes 
for  one  year  or  less  affecting  the  homesteads  oi  such  Indians  must 
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be  made  in  accordance  with  these  reguUtions  and  approved  by  the 
Secretary  of  the  Interior,  but  leases  covering  homesteads  must  not 
include  other  lands. 

Sec.  2.  No  lease  will  be  approved  for  a  greater  term  of  years  than 
as  follows :  Three  years  for  grazing  purposes,  five  years  for  agricul- 
tural purposes,  and  jifteen  years  for  mmeral  purposes.  All  leases 
must  be  in  quadruplicate  and  be  executed  in  the  presence  of  two 
subscribing  witnesses,  one  part  to  be  filed  in  the  office  of  the  Com- 
missioner of  Indian  Affairs,  one  with  the  agent,  Union  Agency,  one 
to  be  delivered  to  the  lessee,  and  one  to  the  lessor. 

Sec.  3.  All  leases  must  accurately  describe  the  lands,  specify  the 
rents  or  royalties  and  when  the  same  are  to  be  paid,  and  they  must 
contain  a  provision  to  the  effect  that  if  the  lessee  shall  fail  to  pav  the 
rents  or  royalties  or  any  part  thereof  when  due,  or  shall  fail  to  faith- 
fully comply  with  the  terms  and  conditions  of  the  lease,  such  failure 
shall  constitute  a  forfeiture  of  the  lease  and  all  improvements  placed 
on  the  land  by  the  lessee,  and  thai  the  lessor  shall  be  entitled  to 
immediate  possession  of  the  leased  lands  and  the  improvements 
located  thereon. 

Sec.  4.  All  improvements  placed  on  the  lands  by  the  lessee  to  an 
agricultural  or  grazing  lease,  or  anyone  holding  under  him  as  a  sub- 
lessee, or  otherwise,  shall,  at  the  expiration  of  the  lease,  be  and  become 
the  property  of  the  owner  of  the  land. 

This  regulation  is  also  applicable  to  all  improvements  and  buildings 

C laced  upon  lands  leased  for  mineral  purposes,  except  tools,  boilers, 
oiler  houses,  pipe  lines,  pumping  and  drilling  outfits,  tanks,  engines, 
casings  of  all  dry  or  exhausted  wells,  and  machinery. 

Sec.  5,  All  orfginal  lessees,  except  of  mineral  lands  as  hereinafter 
provided,  shall  be  required  to  furnish  a  bond  executed  by  two  or 
more  sufficient  sureties,  each  of  whom  must  justify  under  oath  to  an 
amount  equal  to  the  entire  rental,  or  by  a  responsible  surety  com- 
pany, guaranteeing  the  payment  of  all  rents  at  the  time  and  in  the 
manner  s{>eci6ed  in  the  lease,  and  the  performance  of  all  covenants 
and  agreements  named  in  the  indenture  to  be  paid  and  performed  by 
the  lessee.  Each  mineral  leas*  must  be  accompanied  by  an  applica- 
tion under  oath  by  the  lessee,  upon  blanks  to  be  furnislied  oy  the 
agent.  Each  applicant  will  be  required  to  state  that  the  application 
is  not  made  for  speculation,  but  in  good  faith,  and,  where  tne  lease  is 
for  mining  purposes,  for  mining  the  mineral  or  minerals  specified, 
including  oil  and  natural  gas.  Applicants  must  furnish  such  other 
information  as  may  be  desired  by  the  agent  regarding  their  prospec- 
tive operations.  Applications  by  parties  who  do  not  themselves 
intend  to  conduct  operations  on  the  land  will  be  rejected.  Should 
the  application  be  approved,  bond  will  then  be  required  as  provided 
for  hereinafter. 

Sec.  6.  In  all  mineral  leases  it  must  be  provided  that  only  so  much 
of  the  surface  of  the  land  described  as  may  be  reasonably  necessary 
to  carry  on  the  work  contemplated  may  be  occupied  by  the  lessee. 

Sec.  7.  All  original  lessees  of  mineral  lands  shall  oe  requif^  to 
furnish  a  bond,  with  two  or  more  sufficient  suroties,  or  a  responsible 
surety  company,  guaranteeing  the  payment  of  all  royalties  and  rents 
at  the  time  and  in  the  manner  specified  in  the  lease,  and  the  perform- 
ance of  all  covenants  and  agreements  named  in  toe  lease  to  be  paid 
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and  performed  by  the  lessee.  Such  bond  ^all  be  in  amount  as  fol- 
lows :  For  leases  covering  40  acres  and  less  than  80,  $1,000 ;  for  those 
covering  80  acres  and  less  than  120,  $1,500;  for  those  covering  120 
acres  and  not  more  than  160,  $2,000,  and  for  each  40-acre  tract,  or 
fractional  part  thereof,  above  160  acres,  an  additional  amount  of 
$500;  but  the  right  is  specifically  reserved  to  increase  the  amount  of 
such  bond  above  the  sums  named  in  any  particular  case  where  the 
Secretary  of  the  Interior  deems  it  proper  to  do  so. 

Sec.  8.  No  lease  shall  be  sublet,  transferred,  or  assigned  without 
the  consent  and  approval  of  the  Secretary  of  the  Interior. 

Sec.  9.  All  mineral  leases  shall  provide  for  the  payment  of  ad- 
vanced annual  royalty  in  sums  of  not  less  than  15  cents  per  acre 
i>er  annum  for  the  first  and  second  years,  30  cents  per  acre  per  annum 
'or  the  third  and  fourth  years,  and  75  cents  per  acre  per  annum  for 
the  fifth  and  each  succeeding  year  thereafter  for  the  term  for  which 
the  lease  is  to  run,  the  sums  thus  paid  to  be  a  credit  on  the  stipulated 
royalties,  should  the  same  exceed  in  any  one  year  the  amount  of  the 
ndvanced  payment. 

Sec.  10.  AU  oil  and  gas  leases  shall  provide  for  the  payment  of  a 
royalty  of  10  per  cent  or  the  value  on  the  leased  premises  of  all  crude 
oil  extracted  irom  said  land,  to  be  paid  monthly  on  or  before  the  25th 
day  of  the  month  succeeding  that  in  which  it  is  produced,  and  the 
average  value  of  the  oil  during  the  month  in  which  it  is  produced 
shall  constitute  the  criterion  for  computing  the  royalty.  The  royalty 
on  natural  gas  ^all  be  fixed  by  the  Secretary  of  the  Interior  at  the 
end  of  each  year,  or  oftener,  in  his  discretion. 

Sec.  11.  ^1  coal  and  asphalt  leases  shall  provide  for  the  payment 
of  royalties  as  follows,  to  wit :  On  asphaltum,  the  sum  of  10  cents  per 
ton  for  each  and  every  ton  of  crude  asphalt  produced  weighing  2,000 
Dounds,  or  the  sum  of  CO  cents  per  ton  on  refined  asphalt ;  on  the  pro- 
duction of  all  coal  mined,  the  sum  of  8  cents  per  ton  of  2,000  pounds 
on  mine-run,  or  coal  as  it  is  taken  from  the  mines,  including  what  is 
commonly  called  "  slack."  AU  such  royalties  shall  be  paid  monthly, 
as  hereinbefore  provided  for  oil  and  gas. 

Sec.  12.  All  mineral  le.ssees  must  agree  to  allow  the  lessor  and  his 
agents  from  time  to'time  to  enter  upon  and  into  all  parts  of  the  leased 
premises  for  purposes  of  inspection,  and  agree  to  keep  a  full  and  cor- 
rect account  of  all  their  operations  and  make  report  thereof,  under 
oath,  promptly  after  the  end  of  each  month,  to  the  lessor,  and  to  the 
Secretary  of  me  Interior,  through  such  officer  as  he  may  designate, 
and  their  books  shall  be  open  at  all  times  to  the  examination  oi  such 
officers  of  the  Department  as  shall  be  instructed  in  writing  by  the 
Secretary  of  the  Interior  to  make  such  examination. 

The  agent,  before  transmitting  a  lease,  will  ascertain  whether  the 
lessor  or  lessors  are  in  fact  the  parties  to  whom  the  land  was  allotted. 

Sec.  13.  No  person  or  corporation  will  be  allowed  to  lease,  within 
the  territory  occupied  by  the  Five  Civilized  Tribes,  for  the  purpose  of 
mining  for  oil  and  gas,  more  than  4,800  acres  of  land  in  the  aggregate. 

Sec.  14.  Any  oil  and  gas  lease  presented  to  the  Department  must 
be  accompanied  by  an  application  oy  the  lessee,  for  approval  of  such 
lease  in  the  form  of  an  atndavit,  lowing  that  the  lessee  is  not  directly 
or  indirectly  interested  in  oil  and  gas  Teases  or  application  for  such 
leasee  within  the  territory  occupied   by  said  nations,  the  lands 


312        BULES  AND   BEOUDATIOHS,  DBPARTKENT  OF  INTEBH«. 

embraced  in  which,  with  the  tracte  covered  by  the  lease  or  leases  pre- 
sented for  approval,  would  make  more  than  4,800  acres. 

Sec.  15.  Oil  and  gas  leaseti  ^hall  be  executed  upon  forms  prescribed 
and  furnished  by  the  Department,  and  shall  be  accompanied  by  an 
application  (Form  B),  under  oath,  and  a  certificate  (Form  C)  of  an 
onicer  of  some  bank,  such  forms  and  the  form  of  lease  (Form  A)  to 
be  furnished  applicants  by  the  Indian  agent  at  Union  Agency.  The 
application  shall  be  considered  a  part  of  the  lease. 

Sec.  16.  No  lease  or  any  interest  therein,  by  working  or  drilling 
contract  or  otherwise,  or  the  use  thereof,  directly  or  indirectly,  shaD 
be  sublet,  assigned,  or  transferred  without  the  consent  of  the  Secre- 
tary of  the  Interior  first  obtained,  and  if  at  any  time  the  Secretary 
of  the  Interior  is  satisfied  that  the  proTi^ons  of  any  lease,  or  that 
Hoy  of  the  regulations  heretofore  or  that  may  hereafter  be  prescribed, 
have  been  violated  he  shall  have  authority,  after  ten  days  from  notice 
to  the  parties,  to  cancel  and  annul  such  lease,  without  resorting  tu 
the  courts  and  without  any  further  proceedings,  and  the  lessor  shall 
be  entitled  to  immediate  possession  of  the  land. 

Sec.  17.  Where  leases  nave  been  heretofore  or  may  hereafter  be 
approved  covering  oil  and  gas  lands,  lessees  shall  have  the  privil^e 
or  delaying  operations  for  a  period  not  exceeding  five  years  from 
the  date  of  these  regulations,  except  where  bonds  are  approved  sub- 
sequent to  the  date  hereof,  in  which  event  the  period  shall  run  from 
the  date  of  the  approval  of  the  bond,  by  paying  to  the  United  States 
Indian  agent,  Union  Agency,  for  the  use  and  benefit  of  tiie  respective 
lessors,  in  addition  to  Ihe  required  annual  advanced  royalty,  the  9\ud 
of  $1  per  acre  per  annum  for  each  leased  tract  remaining  undeveloped. 

Sec.  18.  The  Secretary  of  the  Inferior  reserves  the  right  to  reqnire 
any  lessee  to  immediately  develop  a  leased  tract  should  ne  determine 
that  the  interests  of  the  lessor  demand  such  aotion. 

Sec.  19.  The  papers  accompanying  leases  made  by  a  guardian  shall 
be  as  follows: 

I.  When  the  lessee  is  a  corporation. 

(a\  Sworn  application  upon  form  provided  by  Deyrartment. 

(ft)  Statement  from  Commissioner  to  the  Five  Civilized  Tribes 
verifyingallotment. 

(c)  Affidavit  of  some  representative  of  oil  company  showing  no 
operations  and  payment  of  bonus. 

id)  Certified  copy  of  articles  of  incorporation. 
e)  If  a  foreign  corporation,  certificate  of  clerk  of  Indian  Ter- 
ritoiy  court  of  appeals  showing  compliance  with  Indian  Territory 
corporation  law. 

(/)  Evidence  in  the  form  of  a  single  affidavit  of  the  secretarv  of 
the  company,  or  by  the  president,  showing  authority  for  the  oncers 
to  expcnte  the  lease,  bond,  and  other  papers. 

(g)  Financial  statement,  under  oath,  made  by  an  officer  of  the 
company,  showing: 

(1)  The  total  number  of  shares  of  the  capital  stock  actually  issued 
and  specifically  the  amount  of  cash  paid  into  the  treasury  on  each 
share  sold;  or,  if  paid  in  property,  stat«  kind,  quantity,  and  value  of 
the  same  paid  per  share.  (2)  Of  the  stock  sold,  how  much  per  share 
remains  unpaid  and  subject  to  assessment  (8)  How  much  cash  has 
the  company  in  its  treasury  and  elsewhere,  and  from  what  sources 
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was  it  received.  (4)  What  property,  exclusive  of  cash,  is  owned  by 
the  company,  and  its  value.  (5)  What  is  the  total  indebtedness  of 
the  company,  and  specifically  the  nature  of  its  obligations.  (6)  What 
experience  the  officers  of  the  company  or  others  connected  with  or 
employed  by  it  have  had  in  the  production  of  petroleum  and  gas,  or 
in  any  other  business. 

(A)  Certificate  by  officers  of  banks  of  the  amount  deposited  therein 
t«  the  credit  and  subject  to  the  check  of  the  company. 

{()   Certified  copy  of  appointment  of  guardian. 

(j)  Certified  copy  of  oraer  of  court  authorizing  guardian  to  enter 
into  lease,  and  confirmatory  order. 

(k)  Affidavit  of  guardian  lowing  his  relationship  to  and  age  of 
the  minor,  and  whether  anj  bonus  paid,  and  the  amount  thereof,  if 
any,  paid  or  to  be  paid,  directly  or  indirectly,  to  said  guardian. 

(Z)  No  plat  will  be  required  with  oil  and  gas  leases,  but  with  leases 
covering  other  minerals  there  shall  be  furnished  a  map  on  a  suffi- 
ciently large  scale  to  show  the  part  or  parts  of  the  allotment  which 
are  supposed  to  be  underlaid  by  such  minerals. 

IL  When  the  lessee  is  an  individual. 

{a)  Sworn  application  upon  the  form  provided  by  the  Department. 

(b)  Statement  from  the  Commissioner  to  the  Five  Civilized  Tribes 
verifying  allotment, 

(c)  Affidavit  of  lessee  or  his  representativft  showing  no  operations 
and  thepayment  of  bonus, 

{d)  Financial  statement,  with  necessary  statenient  from  bank,  and 
other  evidence  required  to  accompany  same. 

But  where  the  lessor  is  a  minor  the  following  additional  papers 
should  be  furnished : 

(e)   Certified  copy  of  appointment  of  guardian. 

(/)  Certified  copy  of  oraer  of  court  authorizeng  guardian  to  enter 
into  lease  and  confirmatory  order. 

(g)  Affidavit  of  guardian  showing  his  relationship  to  and  age  of 
minor,  and  whether  any  bonus  paid,  and  the  amount  thereof,  if^any, 
paid  or  to  be  paid,  directly  or  indirectly,  to  said  ^ardian. 

(A)  Affidavits  should  also  be  furnished  by  individual  lessees  show- 
ing their  financial  responsibility,  the  amount  of  cash  on  hand  avail- 
able for  mining  operations,  and  their  experience  in  the  oil  and  gas 
business  or  other  business.  They  should  also  submit  affidavits  t^ 
bank  officers  showing  the  amounts  deposited  to  their  credit. 

Sec,  20.  When  required,  additional  information  shall  be  furnished 
within  fifteen  days  from  the  date  of  the  letter  of  the  Indian  agent, 
Union  Agency,  or  other  officer  requesting  it. 

Sec.  21.  Every  lessee  shall  securely  cap  or  plug  each  oil  or  gas  well 
upon  the  land  leased  within  three  days  after  the  same  is  abandoned 
or  not  used,  and  every  lessee  failing  to  securely  cap  or  plug  his  oil  or 
gas  well,  as  above  required,  shall  pay  the  United  States  Indian  agent 
for  the  Union  Agency,  for  the  use  of  the  lessor,  the  sum  of  $10  per 
day  for  each  well  during  the  time  said  well  or  wells  remain  not 
capped  or  plugged,  and  for  any  failure  on  the  part  of  the  lessee  to 
comply  wiui  any  rule  or  regulation  or  any  obligation  in  his  lease  the 
Secretary  of  the  Interior  may  revoke  his  approval  of  any  such  lease, 
after  due  notice  to  the  lessee. .  This  regulation  shall  be  applicable  to 
leases  heretofore  made  as  well  as  those  hereafter  entered  into. 
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Sec.  22.  Lessees  shall  not  be  allowed  to  drill  oil  or  gas  wells  within 
150  feet  of  the  division  line  between  the  lands  covered  by  their  leases 
and  adjoining  lands,  whether  the  latter  lands  are  leased  or  uoleased, 
allotted  or  unallotted. 

Skc.  23.  Leases  for  minerals,  other  than  coal,  asphalt,  oil,  and  gas, 
must  be  made  on  the  form  attached  hereto,  page  85. 

Sec.  24,  HOTeafter  no  rents,  royalties,  or  payments  accruing  under 
any  lease  which  has  been  approved  by  the  Secretary  of  the  Interior, 
or  which  requires  his  approval,  shall  be  paid  direct  to  the  lessor  or  to 
the  guardian  or  curator  of  a  minor  or  incompetent,  but  all  payments 
to  be  made  under  any  lease  shall,  at  the  times  and  in  the  amounts 
specified  in  such  instrument,  be  deposited  with  the  United  States 
•  Indian  agent  at  Union  Agency,  or  with  such  other  person  as  may  be 
designate  by  the  Secretary  of  the  Interior  to  receive  the  same,  to  be 
turned  over  to  the  lessor  or  his  representatives,  except  that  rents,  roy- 
alties, or  payments  accruing  under  any  lease  made  for  or  on  behalf  of 
any  minor  or  incompetent  shall  be  deposited,  by  the  officer  to  whom 
the  same  is  paid,  to  the  credit  of  the  guardian  or  curator  of  such 
minor  or  incompetent  in  some  national  bank  or  banks,  to  be  desig- 
nated bv  the  Commissioner  of  Indian  Affairs,  and  such  bank  or 
banks  shall  give  bond,  in  such  sum  as  the  Commissioner  of  Indian 
Affairs  may  require,  guaranteeing  the  safe  care  and  custody  of  the 
funds  so  deposited,  such  bond  to  fe  approved  by  the  Secretary  of  the 
Interior,  and  said  funds  shall  not  be  withdrawn  by  such  guardian  or 
curator,  except  upon  the  order  of  the  United  States  court  for  the 
judicial  district  in  which  the  leased  premises  are  situate.  Guardians 
must  state,  under  oath,  whether  any  bonus  has  been  paid  to  procure 
the  lease,  and  the  amount  of  bonus,  if  any,  paid  or  to  be  paid, 
directly  or  indirectly,  to  them.  This  statement  must  be  filed  at  the 
time  the  lease  is  presented  to  the  Indian  agent. 

Sec.  25.  All  leases  which  require  the  approval  of  the  Secretary  of 
the  Interior  must  be  submitted  to  the  Indian  agent.  Union  Agency, 
for  transmittal  within  thirty  days  from  and  after  the  date  of  the  exe- 
cution of  the  lease,  and  all  such  leases  which  have  been  heretofore 
executed  must  be  submitted  to  said  agent  within  thirty  days  from  the 
date  of  the  approval  of  these  regulations.  No  such  lease  presented 
after  the  time  herein  designatea  will  be  received  by  the  agent  or 
transmitted  to  the  Department  or  regarded  as  having  any  effect 
whatever. 

Sec.  26.  On  each  gas-producing  well  where  the  gas  is  utilized 
lessees  shall  be  required  to  pav,  at  the  end  of  each  year,  a  royalty  of 
$150.  Failure  on  the  part  o/the  lessee  to  use  a  gas-producmg  well 
where  the  same  can  not  be  reasonably  utilized  at  the  prescribed  rate 
shall  not  work  a  forfeiture  of  the  lease  for  oil  purposes,  but  if  the 
lessee  desires  to  retain  gas-producing  privileges  he  or  they  shall  pay  a 
royalty  of  $50  per  annum  on  each  gas- producing  well  not  utilized,  the 
Brst  payment  to  become  due  and  to  be  made  within  thirty  days  mim 
the  date  of  the  discovery  of  gas,  but  upon  gas  wells  heretofore  drilled, 
the  gas  from  which  is  not  being  utilized,  the  first  payment  shall 
become  due  and  be  made  within  thirty  days  from  the  date  of  the 
approval  hereof.  Subseouent  payments  for  such  wells  shall  be  made 
in  advance  at  the  first  oi  each  succeeding  year,  dating  from  the  first 
payment. 
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Sec.  27.  Lessees  who  have  leases  now  pending  in  the  Union  Agency 
and  those  who  may  hereafter  submit  leases  shall  each  be  required  to 
make  a  satisfactory  showing  to  the  Department  that  said  lessees  have 
taken  said  leases  in  good  faith  for  the  purpose  of  mining  oil,  and  not 
for  speculation  and  resale,  and  that  they  nave  the  business  capacity 
and  financial  ability  to  perform  all  the  requirements  specified  in  said 
leases. 

Sec.  28.  With  the  consent  of  the  United  States  Indian  agent,  lessees 
may  make  arrangements  with  the  purchasers  of  oil  for  the  payment 
of  the  royalty  to  the  United  States  Indian  agent  by  such  purchasers, 
but  such  arrangement,  if  made;  shall  not  operate  to  relieve  lessees 
from  the  responsibility  for  the  payment  of  the  royalty,  should  such 
purchasers  fail,  neglect,  or  refuse  to  pay  the  same  when  it  becomes  due. 


Sec.  29.  Adult  full-blood  Indians,  "  heirs  of  any  deceased  Indian 
of  any  of  the  Five  Civilized  Tribes  whose  selection  has  been  made,  or 
to  whom  a  deed  or  patent  has  been  issued  for  his  or  her  shai'e  of  the 
lands  of  the  tribe  to  which  he  or  she  belongs  or  belonged,"  desiring  to 
sell  or  convey  the  land  inherited  from  such  decedent,  may  apply  to 
the  Indian  agent,  Union  Agency,  Muscogee,  Ind.  T.,  or  to  such  other 
officer  as  may  be  designated  by  the  Secretary  of  the  Interior  for  the 
purpose,  by  petition,  m  duplicate,  containing  an  accurate  description 
of  the  land  and  improvements  thereon,  praymg  that  such  land  may  be 
sold  in  accordance  with  these  regulations,  ana  agreeing  that  the  pro- 
ceeds to  be  derived  therefrom  shall  be  placed  in  the  most  convenient 
United  States  depository  to  their  credit,  subject  to  their  check,  or,  in 
cases  of  minors  and  incompetents,  subject  to  the  check  of  their  legal 
guardian,  for  amounts  not  exceeding  $50  to  each  in  any  one  month, 
when  approved  by  the  agent  or  other  officer  in  charge,  and  only  when 
so  approved,  and  if  same  is  in  excess  of  $50  per  month,  upon  the 
approval  of  such  agent  only  when  specifically  authorized  by  the  Com- 
missioner of  Indian  Affairs.  The  petition  shall  be  signed  by  all  per- 
sons having  any  interest  in  the  land,  whether  full-blood  Indians  or 
otherwise,  and  in  cases  of  minors  and  incompetents  by  their  legal 
guardians,  and  shall  set  forth  every  material  fact  necessary  to  show 
full  title  to  the  land  and  why  it  would  be  for  the  best  interests  of  the 
owner  or  owners  to  sell  it.  It  shall  be  the  duty  of  the  officer  forward- 
ing such  petition  to  certify  the  quantum  of  Indian  blood  possessed  by 
each  of  the  petitioners  as  the  same  appears  from  the  rolls  of  citizens 
of  the  Five  Civilized  Tribes  approved  bv  the  Secretary  of  the  Interior. 
For  form  of  petition,  which  must  be  followed,  see  page  50. 

Sec,  30.  \^^len  such  Indian  agent  or  other  officer  in  charge  shall  he 
satisfied  that  the  facts  alleged  in  the  petition  are  sufficient  he  shall 
cause  a  memorandum  record  of  the  same  to  be  made  in  a  book  to  be 
kept  for  that  purpose,  and  shall  file  the  petition  in  his  office.  The 
duplicate  copy  of  such  petition  shall  be  immediately  forwarded  to  the 
Commissioner  of  Indian  Affairs  by  such  agent  or  other  officer  in 
charge,  who,  before  so  forwarding  it,  shall  indorse  thereon  the  date 
the  same  was  received  by  him  and  the  date  the  land  dfscribed 
therein  will  be  listed  for  sale. 

Sec.  31.  Such  agent  or  other  officer  in  charge  shall  on  each  Mon- 
day morning  post  in  a  conspicuous  place  in  his  office^  in  sudi, large 
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letters  and  figures  as  shall  be  clearly  legible,  for  a  period  of  Mty 
days,  a  list  oi  the  lands  described  in  petitions  received  by  him  during 
the  week  preceding  such  Monday,  showing  in  separate  columns  the 
names  of  the  owners,  the  description  of  the  tanas,  the  dates  when 
listed,  and  the  dates  when  the  bias  will  be  opened,  and  such  list  shall 
be  accessible  to  the  public  at  all  times  in  the  business  hours  of  the 
office.  On  each  Monday  the  Indian  agent  or  other  officer  in  c^uirge 
will  forward  to  the  Commissioner  of  Indian  Affairs  a  complete  list 
of  all  lands  posted  in  his  office  for  sale. 

Sec.  32.  When  any  tract  of  land  has  been  so  listed  the  Indian 
agent  or  other  officer  in  charge,  when  competent  from  his  general 
knowledge  of  the  value  of  the  land,  sJiall  visit,  view,  and  appraise 
the  same  at  its  true  value,  according  to  his  best  judgment.  If  such 
agent  or  other  officer  is  not  competent,  or  if  it  shall  be  impracticable 
for  him  to  personally  visit  and  appraise  the  land,  he  shall  require 
the  appraisement  to  be  made  in  like  manner  by  a  competent  officer 
or  employee  under  his  charge.  A  certificate  of  said  appraisement, 
signed  and  sworn  to  by  the  person  making  it,  shall  be  sealed  and  not 
opened  until  the  sealed  bids  for  that  tract  of  land  are  opened.  The 
appraisement  shall  not  be  made  public,  but  no  bid  less  than  the 
appraised  value  shall  be  considered.  If  the  appraisement  is  made  by 
other  than  the  agent  or  officer  in  charge  such  agent  or  officer  in 
charge  shall  add  his  certification  of  the  qualifications  and  integrity 
of  the  appraiser  and  that  he  believes  the  appraisement  to  be  the  true 
value  of  the  land. 

Sec.  33,  Sealed  bids  will  be  received  by  such  agent  or  other  officer 
in  charge  at  his  office  for  any  land  so  listed  up  to  2  o'clock  p.  m,  of 
Uie  day  on  which  bids  are  advertised  to  be  opened,  at  which  hour 
they  will  be  opened.  If  a  bidder  desires  to  bid  on  tracts  not  con- 
tiguous he  must  submit  a  separate  bid  for  each  tract;  and  if  he 
desires  to  purchase  less  than  an  entire  tract  offered,  he  may  submit  a 
bi(]  for  one  or  more  legal  subdivisions  thereof. 

Sec.  34.  All  such  bids,  before  being  deposited  with  the  Indian 
agent  or  other  officer  in  charge,  shall  be  inclosed  in  a  sealed  envelope, 
upon  which  must  be  written  "  Bid  for  inherited  Indian  lands,"  and 
the  date  the  bid  will  be  opened  must  be  indorsed  on  the  envelope. 
The  envelope  must  not  disclose  the  description  of  the  land.  Neither 
the  Indian  agent  nor  any  official  connected  with  the  Indian  service 
will  be  permitted  to  prepare  any  bid  or  assist  any  prospective  bidder 
in  preparing  his  bid.  Bids  shall  be  numbered  by  such  Indian  agent 
or  other  officer  in  charge  in  the  order  in  which  the  same  shall  be 
received  by  him,  and  a  memorandum  record  of  each,  containing  num- 
ber of  bid  and  description  of  land,  shall  bejtept  in  a  book  suitable  for 
that  purpose.  Each  bid  must  be  accompanied  by  a  duly  certified 
check  on  some  solvent  bank,  payable  to  the  Commissioner  of  Indian 
Affairs,  for  the  use  of  the  grantors,  for  20  per  cent  of  the  amount 
offered,  as  a  guaranty  for  the  faithful  performance  by  the  bidder  of 
his  proposition.  If  the  bid  shall  be  accepted  and  the  successful  bid- 
der sha,ll  within  a  reasonable  time,  not  exceeding  ten  days,  after 
due  notice,  fail  to  comply  with  the  terms  of  his  bid,  such  check  shall 
be  forfeited  to  the  use  of  the  owner  or  owners  of  the  land. 

Sec.  35.  The  ri^t  to  reject  any  or  all  bids  is  reserved,  but  in  all 
cases  the  higjiest  bid  shall  be  accepted  by  sudi  Indian  ag^t  or  other 
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officer  in  charge,  and  such  acceptance  shall  be  subject  to  the  approval 
of  the  owner  of  the  land. 

Sxc.  36.  Purchasers  shall,  before  delivery  of  deed,  pay  all  costs  of 
conveyancing,  and,  in  addition  thereto,  to  cover  the  expenses  of 
advertising,  the  sum  of  $1  when  the  purchase  price  does  not  exceed 
$1,000,  $1.25  when  the  purchase  price  exceeds  $1,000  and  does  not 
exceed  $2,000,  and  $1.50  when  the  purchase  price  is  more  than  $2,000. 

Sec.  37.  Bidders  and  other  interested  persons  may  be  present  when 
bids  are  opened.  When  opened  the  bids  shall  be  so  recorded,  in  a 
book  to  be  kept  for  that  purpose,  as  to  show  the  name  of  the  bidder, 
description  of  land,  amount  offered,  and  action  taken  thereon. 

Sec.  38.  Listed  land  not  disposed  of  at  the  appointed  time  may,  if 
the  owner  so  desires,  be  relisted  under  the  same  rules  as  governed  its 
original  listing,  except  in  any  case  where  the  owner  has  refused  to 
approve  the  highest  bid,  when  such  bid  is  deemed  by  the  Indian  agent 
or  other  officer  in  charge  to  be  a  fair  price  for  the  land,  and  in  such 
case  the  land  may  be  relisted  as  aforesaid,  in  the  discretion  of  the 
Indian  agent  or  other  officer  in  charge. 

Sec.  89,  When  bids  are  opened  the  certified  checks  accompanying 
eadi  shall,  as  soon  as  practicable,  be  returned  to  the  bidder  (except 
tliat  accompanying  the  accepted  bid)  by  the  Indian  agent  or  other 
officer  in  charge,  who  shall  take  the  bidder's  receipt  for  the  same,  of 
which  he  shall  in  each  case  make  full  report  to  the  Commissioner  of 
Indian  Affairs  without  unnecessary  delay. 

Sec.  40.  The  Commissioner  of  Indian  Affairs  shall  cause  an  adver- 
tisement of  lands  listed  to  be  published  in  at  least  one  weekly  news- 
paper published  in  the  nation  in  which  the  land  is  located,  and  such 
additionEd  weekly  newspapers  as  he  may  deem  advisable,  so  that  each 
tract  listed  ^all,  as  nearly  as  practicable,  be  advertised  during  the 
listed  period. 

Sec.  41.  The  advertisement  ^all  contain  a  dest^iption  of  the  land 
as  listed  and  shall  state  that  sealed  bids  will  be  received  therefor  at 
the  agency  until  the  day  when  bids  are  to  be  opened,  which  day  shall 
be  clearly  specified,  and  that  such  sealed  bids  must  be  accompanied 
by  and  contain  a  duly  certified  check  on  some  solvent  bank,  payable 
to  the  order  of  the  Commissioner  of  Indian  Affairs,  for  20  per  cent  of 
the  amount  of  the  bid,  and  that  further  information  and  a  copy  of 
rules  and  regulations  applicable  may  be  had  at  the  Union  Agency. 

Sec.  42.  The  deed  must  be  executed  in  the  presence  of  two  sub- 
scribing witnesses  and  duly  acknowledged  before  the  Indian  agent  at 
Union  Agency,  a  notary  public,  or  other  officer  duly  authorized  to 
take  acknowledgments  of  deeds.  The  witnesses  must  make  affidavit 
that  the  deed  was  in  their  presence  read  and  fully  explained  to  the 
p^ntor,  and  that  he  understood  the  nature,  contents,  and  effect 
thereof  and  approved  and  signed  the  same  in  their  presence. 

Sec.  43.  Such  deed  when  transmitted  by  the  Indian  agent  or  other 
officer  in  charge  for  the  Secretary's  approval  must  be  accompanied  by 
the  original  petition,  the  certificate  of  appraisement,  all  bids  relating 
to  the  land  covered  by  such  deed,  a  duly  certified  check  on  a  solvent 
bank  for  the  full  purchase  price,  pavable  to  the  order  of  the  Commis- 
sioner of  Indian  Affairs,  and  a  full  report  by  the  Indian  agent  or 
other  officer  in  charge  of  all  proceedings  previous  to  the  execution  of 
the  deed;  aJso-^ 
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Bt  the  certificate  of  the  Indian  agent  or  officer  before  whom  the 
deed  was  acknowledged  that  the  contents,  ptirport,  and  effect  of  the 
deed  were  explained  to  and  fully  understood  by  the  grantor  or  grant- 
ors ;  that  the  consideration  speci6ed  in  the  deed  is  a  fair  price  ror  the 
land;  that  the  conveyance  ib  in  every  respect  free  from  fraud  or 
deception ;  and  that  the  land  described  in  the  deed  is  no  part  of  the 
grantor's  homestead.  The  affidavits  of  the  grantor  or  grantors  and 
the  grantee  or  grantees  must  accompany  such  deed,  snowing  that 
there  is  no  contract,  agreement,  or  understanding  (written  or  verbal) 
whereby  the  consideration  money  or  price  paid  for  the  land,  or  any 
portion  thereof,  is  to  be  refunded  to  the  purdiaser  of  the  dee<l ; 
nor  any  live  stock,  implements,  other  articles,  or  things  are  to  be 
exchanged  or  taken  in  lieu  of  said  consideration  or  purchase  price,  or 
any  portion  thereof,  for  said  lands.  The  deed  must  also  be  accom- 
panied by  an  affidavit  of  the  grantee  (or  grantees)  stating  that  he 
(she  or  they)  is  not  a  party  to  any  association  or  combination  of 
persons  to  acquire  the  land  described  in  the  deed  at  less  than  its  fair 
vahie,  or  to  prevent  open  and  fair  competition  in  the  purchase  thereof, 
and  that  neither  the  grantor,  nor  anyone  acting  for  nim  in  his  place, 
has  been  given  or  promised  any  money  or  other  thing  by  the  grantee, 
or  1^  anyone  with  his  advice,  consent,  or  knowledge,  except  the  con- 
sideration named  in  the  deed,  to  induce  him  to  agree  to  such  sale  of 
his  land.  The  Indian  agent  in  reporting  on  deeds  will  be  careful  to 
show  the  value  of  the  land,  as  appraised  by  the  Commission  to  the 
Five  Civilized  Tribes,  in  order  that  the  Department  may  know  how 
it  was  classified  for  distribution.  He  will  ascertain  whether  the  party 
or  parties  seeking  to  sell  are  the  real  parties  in  interest  and  wilt  give 
bis  opinion  as  to  whether  the  instrument  should  be  approved,  with 
his  reasons  for  such  opinion. 

Sec.  44.  When  the  deed  has  been  returned  to  the  Indian  agent,  duly 
approved  by  the  Secretary  of  the  Interior,  it  shall  be  accompanied 
by  the  certified  c^eck  for  the  purchase  price  duly  indorsed,  with 
appropriate  instructions  from  the  Commissioner  of  Indian  AfTairs 
to  the  Indian  agent  relative  to  the  deliverj'  of  the  deed  to  the  grantee 
and  the  payment  of  the  purchase  price  to  the  grantor. 


Sec.  45.  No  deed  will  be  approved  that  is  executed  prior  to  the 
recording  of  the  deed  to  the  allottee  or  his  heirs.  Annexed  to  the^ 
regulations  are  forms  of  petition,  deed,  certificate  of  officer  taking 
acknowledgment,  affidavit  of  witnesses,  grantor's  affidavit,  grantee's 
afSdavit,  certificate  of  officer  who  appraised  the  land,  lease,  bond,  and 
affidavit  of  surety,  which  forms  must  be  followed  in  all  cases.  All 
deeds  and  leases  will  be  transmitted  by  the  Indian  agent,  or  other 
officer  in  charge,  through  the  proper  channels,  for  the  Secretary's 
approval. 

Sec.  46.  The  post-oflice  address  of  each  party  in  interest  must  be 
given  in  the  instrument  which  it  is~sou^t  to  have  approved,  and 
me  post-office  address  of  each  subscribing  witness  must  appear  on 
the  papers. 

Sec.  47.  A  lease  or  conveyance  of  undivided  inherited  lands,  or  of 
undivided  allotments  made  directly  to  the  heirs  of  a  deceased  citizen, 
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will  be  approved  only  in  cases  where  all  of  the  heirs  join  in  the  )ea^, 
deed,  or  instrument  of  conveyance,  and  where  such  heirs  are  mar- 
ried their  husbands  or  wives,  as  the  case  may  be,  must  join  in  the  con- 
veyance. If  inherited  lands,  or  lands  allotted  directly  to  heirs  of  a 
deceased  citizen,  have  been  partitioned,  evidence  thereof  must  accom- 
pany a  deed  or  instrument  of  conveyance  of  such  land. 

S£C.  48.  In  cases  where  the  lands  embraced  in  a  lease,  deed,  or 
instrument  of  conveyance  were  inherited  from  one  who  died  after  the 
allotment  was  made  to  him,  such  lease,  deed,  or  instrument  of  con- 
veyance must  be  accompanied  by  a  certificate  signed  by  two  officials 
of  the  town  or  band  of  which  such  allottee  was  a  member,  or  by  two 
or  more  reliable  members  of  the  tribe,  setting  forth  that  the  allottee 
to  whom  the  land  was  originally  allotted  is  dead,  giving  as  nearly  as 
possible  the  date  of  death.  Such  certiiicate  shall  also  show  the  names 
and  ages  of  the  heirs,  both  adults  and  minors,  of  such  deceased  al- 
lottee, out  the  Department  reserves  the  right  to  require,  if  in  its  judg- 
ment it  shall  be  considered  necessary,  sudi  further  and  additional 
evidence  relative  to  the  heirship  as  may  be  deemed  proper.  If  the 
persons  who  certify  to  the  death  of  the  allottee  are,  from  their  own 
knowledge,  unable  to  certify  as  to  who  are  the  heirs  (with  their 
names  and  ages)  of  such  deceased  allottee,  an  additional  certificate 
made  by  persons  of  one  of  the  two  classes  herein  specified,  showing 
who  are  the  heirs  and  giving  their  names  and  ages  (both  adults  ana 
minors),  must  be  furnished.  And,  with  reference  to  inherited  Creek 
lands,  one  of  the  certificates  above  mentioned,  or  an  additional  certifi- 
cate made  as  above  specified,  must  set  forth  definitely  whether  or  not 
any  children  were  bom  to  such  deceased  allottee  after  May  25,  1901,, 
and  whether  or  not  such  deceased  allottee  disposed  of  his  homestead 
or  any  portion  of  his  allotment  by  will. 

Sec.  49,  In  cases  where  the  lands  embraced  in  a  lease,  deed,  or 
instrument  of  conveyance  were  allotted  directly  to  the  heirs  of  a  citi- 
zen who  died  before  receiving  an  allotment,  such  lease,  deed,  or 
instrument  of  conveyance  must  be  accompanied  by  a  certificate 
signed  by  two  officials  of  the  town  or  band  of  which  such  citizen  was  a 
member,  or  by  two  or  more  reliable  members  of  the  tribe,  setting 
forth  the  names  and  ages  of  the  heirs,  adults  and  minors,  of  such  de- 
ceased citizen,  the  Dejaartment  reserving  the  right  to  require  addi- 
tional evidence  as  provided  in  section  48  hereof. 

Sec.  50.  If  there  shall  have  been  or  shall  hereafter  be  probate  or 
other  court  proceedings,  establishing  who  are  the  heirs  of  such  de- 
ceased allottee  or  such  deceased  citizen,  a  certified  copy  of  the  final 
order,  judgment,  or  decree  of  the  court  showing  and  determining  such 
heirship  must  he  furnished ;  but  where  such  court  proceedings  have 
not  been  had,  compliance  with  the  requirements  of  the  provisions  of 
sections  47  and  48  hereof,  as  the  case  may  be,  will  be  deemed  suffi- 
cient to  establish  the  heirship. 

Sec.  51.  In  cases  of  transfers,  leases,  and  sales  to  which  minors  are 
parties  grantor,  the  transfer,  lease,  or  sale  must  be  made  by  a  guar- 
dian, ana  the  lease,  deed,  or  instrument  of  conveyance  must  fee  accom- 
panied by  certified  copies  of  the  orders  of  the  proper  court  appoint- 
mg  the  guardian  and  authorizing  him  to  make  such  transfer,  lease, 
or  sale,  and  it  must  be  fully  understood  that  the  Department  reserves 
the  right  to  use  any  means  at  its  disposal  for  the  purpose  of  ascer- 


8S0       BUIiES  A1!IJ>  BEOUliATIORS,  DEPABTUENT   OF   UTTEBIOR. 

taining  whether  the  consideration  given  is  the  fair  value  of  the  land, 
and  whether  the  proposed  lease  or  sale  Js  for  the  best  interests  of 
the  Indian. 

Sec.  52.  The  following  forms,  designated  by  the  letters  A  to  Q, 
inclusive,  are  hereby  prescribed  and  made  a  part  of  the  regulations, 
and  no  lease  or  deed  will  be  approved  which  does  not  conform 
tiiereto. 

C.    F.   XiASRABEE, 

Acting  Commugioner  of  Indian  Afiaira. 

Department  op  the  Interior, 

Waahington,  D.  O. 
Approved  July  7,  1906. 

Thos.  Rtan,  Acting  Secretary. 

[Lease  tranBTerable  only  with  coDsent  of  the  Secretary  of  the  Interior.) 

SmtlDa,   ladlaa 

[B«c>.  IB  and  ZO,  act  of  April  29,  1806.] 

This  Indenture  of  lease,  made  and  entered  Into  In  quadruplicate  on  this 

day  of ,  A.  D.  190_.,  by  and  between ,  of ,  part^-  of  the  first 

part,  lessor..,  and ,  of ,  part—  of  the  second  part,  lessee..,  under 

and  in  pursuance  of  the  provisions  of  sections  19  and  20  of  tbe  act  of  Congress 
approved  April  20,  190li,  and  the  regulations  prescribed  by  tbe  Secretary  of  tbe 
Interior  thereunder, 

Witnesseth:  That  tbe  part-,  of  tbe  first  part,  for  and  In  consideratloa  of 
tbe  royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained,  and 

hereby  agreed  to  be  paid,  observed,  and  performed  by  the  part of  the  second 

part, belrs,  succesaors.  and  asaiKUS,  do hereby  demise,  grant,  and  let 

unto  tbe  part_.  of  tbe  second  part, heirs,  successors,  and  assigns,  for 

tbe  term  of years  from  the  date  hereof,  all  of  the  oil  deposits  and  nat- 
ural  gas  In   or  under  the  following-described  tract  of  land,   lying   and   being 

within  tbe Indian  Nation  and  wttbin  the  Indian  Territory,  to  wit:  Tbe 

of  section ,  township ,  range ,  of  the  Indian  meridian, 

and   containing   acres,    more   or   leas,    with   tbe   right   to   prospect    for, 

extract,  pipe,  store,  refine,  and  remove  such  oil  and  natural  gas.  and  to  occupy 
and  use  so  much  only  of  tbe  surface  of  said  land  as  may  be  reascmably  neces- 
sary to  carry  on  tbe  work  of  prospecting  for,  extracting,  piping,  storing,  reflnlnjc 
and  removing  such  oil  and  natural  gas.  Including  alao  the  right  to  obtain  from 
wells  or  other  sources  on  said  land,  by  means  of  pipe  lines  or  otherwise,  a 
suftlclcnt  supply  of  water  to  carry  on  said  operations,  and  Including  still  further 
tbe  right  to  use  sucb  oil  and  natural  gas  as  fuel  so  far  as  It  Is  necessary  to  tbe 
prosecution  of  said  operations. 

In  consideration  of  wblcb  the  part of  the  second  part  hereby  agree and 

bind . heirs,  successors,  and  assigns,  to  pay  or  cause  to  be  paid 

to  the  United  States  Indian  agent.  Union  Agency,  Indian  Territory,  for  the 
lessor..,  as  royalty,  the  sum  of  10  per  cmt  of  the  gross  proceeds,  on  tlte  leased 
premises,  of  all  crude  oil  extracted  from  tbe  said  land,  such  payment  to  be 
made  at  the  time  of  sale  or  diet>os1tlon  of  the  oil ;  and  the  lessee—  sball  pay. 
in  yearly  payments,  at  tbe  end  of  each  year,  J150  royalty  on  each  gas-pro- 
ducing well  which shall  use.    The  lessor.,  shall  have  the  free  use  of 

gas  for  lighting  and  warming  hie  resideuoe  on  tbe  premises.  It  Is  further 
agreed  that  a  failure  on  the  part  of  tbe  lessee—  to  use  a  gas-produetng  well, 
where  tbe  same  can  not  be  reasonably  utilized  at  tbe  rate  so  prescribed,  shall 
not  work  a  forfeiture  of  this  lease  so  far  as  the  same  relates  to  mining  oil,  but 

If  the  lessee.,  desire.,  to  retabi  gas-producing  privileges shall   pay   a 

royalty  of  fHO  per  annum.  In  advance,  on  each  gas-producing  well  not  utilised, 
the  first  payment  to  become  due  and  to  be  made  within  thirty  days  from  tbe 
date  of  the  discovery  of  gas. 

And  the  part.,  of  the  second  part  further  agree.,  and  bind 

neirs,  successors,  and  assigns,  to  pay.  or  cause  to  be  paid  to  tbe  said  asent,  for 
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lessor—,  as  advaaced  annnal  royalty  on  tblB  lease,  tbe  nima  ot  money  as  fol- 
lows, to  wit :  Fifteen  ceata  per  aore  per  annum,  in  advance,  tor  the  first  and 
Be<»Dd  years;  80  cents  per  acre  per  annum,  in  advance,  for  tbe  tlilrd  and  fourth 
years,  and  7S  cents  per  acre  per  annura,  la  advance,  for  tbe  fifth  and  encb 
succeeding  year  thereafter  of  the  term  for  which  this  lease  Is  to  run ;  It  being 
uuderstood  and  agreed  that  said  suniB  of  money  so  paid  shall  be  a  credit  on 
the  stipulated  royalties;  and  further,  that  should  the  part—  of  tbe  second  part 
neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of  sixty 
days  after  the  same  l>ecDmeB  due  and  payable,  the  Secretary  of  the  Interior, 
after  ten  days'  notice  to  the  parties,  may  declare  this  leaae  null  and  void,  and  all 
royalties  paid  In  advance  shall  become  tbe  money  and  property  of  the  lessor 

The  part —  of  the  second  part  further  covenant, „  and  agree.-  to  eierflse 
diligence  In  the  sinking  of  wells  for  oil  and  natural  gas  on  the  lands  covered 
by  this  lease,  and  to  drill  at  least  one  well  thereon  within  twelve  months  from 
the  date  of  tbe  approval  of  the  bond  hy  the  Secretary  of  the  Interior,  and  should 
the  pan —  of  tbe  second  part  fall,  neglect,  or  refuse  to  drill  at  least  one  well 
witbin  the  time  stated,  this  lease  may,  In  the  discretion  of  the  Secretary,  be 
declared  null  and  void,  after  ten  days'  notice  to  the  parties;  provided  that  the 
lessee —  shall  have  tbe  privilege  of  delaying  operations  for  a  period  not  exceed- 
ing five  years  from  tbe  date  of  tbe  approval  of  tbe  bond  to  be  tumisbed  In  con- 
Det-tlon  herewith,  by  paying  to  the  United  States  Indian  agent.  Union  Agency, 
Indian  Territory,  for  the  use  and  benefit  of  the  lessor—,  In  addition  to  the 
required  annual  advanced  royaltj-,  the  sum  of  |1  per  acre  per  annum  lor  each 
lensed  tract  remaining  undeveloped,  but  the  lessee—  may  be  required  to  Imme- 
diately develop  the  tracts  leased,  should  the  Secretary  of  the  Interior  determine 
that  tbe  Interests  of  the  lessor.,  demand  such  action. 

Tbe  part-,  of  tbe  second  part  further  agree.,  to  c&ny  on  operatlona  In  a 
workmanlike  manner  to  the  fullest  possible  extent,  unavoidable  casualties 
excited :  to  commit  no  waste  on  said  land,  and  to  suffer  no  waste  to  be  com- 
mitted upon  tbe  portion  In occupancy  or  use ;  to  take  good  care  of  the 

same,  and  to  promptly  surrender  and  return  the  premises  upon  the  tennluatlon 

of  this  lease  to  the  part of  the  first  part  or  to  whonisoever  shall  be  lawfully 

entitled  thereto,  and  not  to  remove  therefrom  any  bulldtngs  or  permanent  Im- 
provements erected  thereon   during  the  said  term   by   the   said  part of   the 

second  part,  hut  said  buildings  and  improvements  shall  remain  a  part  of  said 
tand  and  become  the  property  of  the  owner  of  the  land  as  a  part  of  the  consid- 
eration for  his  lease,  In  addition  to  the  other  considerations  herein  ^>ecified, 
excepting  the  tools,  hollers,  holler  houses,  pipe  lines,  pumping  and  drilling  out- 
fits, tanks,  engines,  and  machinery,  and  tbe  casing  of  all  dry  or  exhausted 
wells,  shall  remain  the  property  of  the  sa]^  part.,  of  tbe  second  part,  and  may 
be  removed  at  any  time  before  tbe  explr«lon  of  sixty  days  from  the  termina- 
tion of  the  lease ;  that will  not  permit  any  nuisance  to  be  maintained 

on  the  premises  under control,  nor  allow  any  Intoxicating  liquors  to  be 

■old  or  given  away  fer  any  purposes  on  such  premises;  that will  not 

ase  such  premises  for  any  other  purposes  than  those  authorized  In  this  lease, 

and  that  before  abandoning  any  well will  securely  plug  the  same  so  as 

to  effectually  shnt  off  all  water  above  the  oll-hearing  horizon. 

And  the  said  part.,  of  the  second  part  further  covenant.,  and  agree.,  that 

will  keep  an  accurate  account  of  all  oil-mining  o|>eratlons,  showing  the 

sales,  prices,  dates,  purchasers,  and  tbe  whole  amount  of  oil  mined  or  removed, 
and  all  sums  due  as  royalty  shall  be  a  lien  on  all  Implements,  tools,  movable 
machinery,  and  alt  other  personal  chattels  used  In  said  pru^pectlng  and  mining 
operations,  and  upon  all  of  tbe  unsold  oil  obtained  from  the  land  herein  leased, 
aa  security  for  tbe  payment  of  said  royalty. 

And  It  Is  mutually  understood  and  agreed  that  this  Indenture  of  lease  shall 
Id  all  respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may 
hereafter  be  lawfully  prescribed  by  tbe  Secretary  of  tbe  Interior  relntive  to  oil 

and  gas  leases  In  the Nation  and  that  this  lease,  or  any  Interest  therein, 

shall  not,  by  working  or  drilling  contract  or  othciwiae.  or  the  use  thereof, 
directly  or  Indirectly,  Iw  sublet,  assigned,  or  transferred  without  tbe  consent  of 

the  Secretary  of  tbe  Interior  first  obtained,  and  that  should or 

sublessees,  heirs,  eiecutors,  administrators,  successors,  or  assigns  violate  any  of 
the  covenants,  stipulations,  or  provislonn  of  this  lease,  or  any  of  tbe  regula- 
tions, or  fail  for  the  period  of  sixty  days  to  pay  the  stipulated  royalties  provided 
for  herein,  then  the  Secretary  of  the  Interior,  after  ten  days  from  notli'e  to 
the  parties  hereto,  shall  have  tbe  right  to  avoid  this  Indenture  of  lease  and 
&  Doc.  39G.  59-2,  pt  4 21  '^  "  '"  '     '^'^"  '^ "^ 
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cancel  the  same,  when  all  the  rights,  francblaea,  and  privileges  of  the  1< 

anbleflsees,  heira,  ezecutore,  admlniatratora,  ancceesors.  or  aBBlgns  here- 

UDder,  Bhall  cease  and  end  without  reeortlnK  to  the  coorta  and  witboat  fortber 
proceedings,  and  the  lessor.,  shall  be  entitled  to  immediate  possession  of  the 
leased  land  and  tbe  peniianent  Improvements  located  thereon. 

If  the  lessee make—  reasonable  and  bona  flde  effort  to  find  and  proda<K 

oil  In  paying  qnantity,  as  herein  reqntred  of ,  and  sncb  etfort  is  onsac- 

cessfni, may  at  any  time  thereafter,  with  the  awroval  of  the  Secretary 

of  tbe  Interior,  surrender  and  wholly  terminate  this  lease  npon  tbe  full  payment 

and  performance  of  all l._  then  accrued  and  payable  obligations  hereunder. 

Provided,  hotcevcr.  That  approval  of  such  surrender  by  the  Secretary  will  be 
required  only  during  the  time  his  approval  of  the  alienation  of  tbe  land  is 
required  by  law. 

It  la  further  expressly  agreed  that  this  lease  Is  made  with  full  knowledge  of 
tbe  fact  that  under  the  r^rulatlons  prescribed  by  the  Secretary  of  the  InteritK 
governing  the  leaalng  of  lands  In  the  Cherokee  Nation,  Indian  Territory,  lessees 
are  prohibited  from  being  directly  or  Indirectly  Interested  In  leases.  In  tbeir 
own  names  or  In  the  names  of  other  persons,  or  as  owners  or  holders  of  stock 
In  corporations,  or  as  members  of  associations,  covering  an  ag^r^ate  of  more 
than  4,800  acres  of  land  In  the  Choctaw,  Chickasaw,  Cherokee,  Creek,  and 
Seminole  nations,  that  the  aald  prohibition  fs  made  a  part  and  condition  of 
this  lease,  and  that  the  Secretary  of  tbe  Interior  reserves  the  right  to  cancel 
leases  at  any  time  during  the  period  for  which  they  are  to  run.  after  notice  aa 
herein  mentioned,  when  he  is  satlsQcd  tbat  the  terms  of  the  lease  or  of  tbe 
regulations  heretofore  or  hereafter  prescribed  have  been  violated  in  any  par- 
ticular, and further  agree not  to  transfer,  assign,  or  sublet,  by  word- 
ing or  drilling  contract  or  otherwise,  or  allow  tbe  use  of  the  land  leased, 
or  any  oil  or  gas  In  or  under  It,  without  first  obtaining  tbe  consent  of  the  Sec- 
retary of  the  Interior,  and  that  any  violation  of  the  lease  or  of  the  regulations 
heretofore  or  hereafter  prescribed  by  the  Secretgty  of  the  Interior,  respecting 
oil  and  gas  leases  In  the Nation,  shall  render  this  lease  subject  to  cancel- 
lation, eiter  ten  days  from  receipt  by of  notice,  In  the  discretion  of  tbe 

Secretary  of  the  Interior,  whose  declaration  of  cancellation  shall  be  effective 
without  resorting  to  the  court  and  without  further  proceedings,  and  that  the 
lessor.,  shall  then  be  entitled  to  Immediate  possession  of  tbe  land. 

If,  at  any  time,  the  Secretary  of  the  Interior,  after  due  notice  to  tbe  persMis 
or  parties  Interested,  determines  that  any  person,  partnership,  or  corporation  has, 
by  means  of  stock  ownership  or  otherwise,  directly  or  Indirectly,  obtained  and 
holds  Interests  In  leases  of  oil  and  gas  properties  In  said  Territory,  said  lenses 
covering,  In  the  aggregate,  an  area  of  more  tban  4,800  acres,  aud  further  finds 
that  the  property  herein  leased  Is  a  part  of  said  aggregate  area,  then  tbe  Sec- 
retary of  the  Interior  may  cancel  this  lease  in  the  same  manner  aa  provided  for 
In  the  case  of  any  violation  of  the  terms  of  said  lease. 

•  It  is  further  agreed  and  understood  that  tbe  approval  of  this  lease  shall  be  of 
no  force  or  effect  unless  the  part—  of  the  second  part  furnish..,  within  sixty 
days  from  the  date  of  approval  of  the  application  filed  in  connection  herewith,  a 
bond  to  the  satisfaction  of  tbe  Secretary  of  the  Interior,  in  accordance  with 

the  regulations  of ,  prescribed  by  him,  which  shall  be  dq»oslted  and 

remain  on  file  In  tbe  Indian  Office  during  the  life  of  this  lease. 

In  witness  whereof,  the  said  parties  have  hereunto  subscribed  their  names 
and  affixed  their  seals  on  the  day  and  year  first  above  mentioned. 

. IflEAI.] 

Attkst: 

Two  wltnessea  to  execution  by  lessor. 


Two  witnesses  to  execution  by  lessee: 

Dnitko  States  or  Auebioa,  Ihdiah  Tebhttobt, 

Judicial  DitlHct,  »: 

Bo  It  remembered  that  on  tbls  day  came  l>efore  me,  the  undn^Igned 

within  and  for  the Judicial  district  of  the  Indian  Territory  aforesaid, 

duly  conunlsaioned  and  acUug  as  such, to  me  penonalb'  wdu  known  as 


e  penonalb'  w^jtoowi 
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the  part—  lessor—  In  the  within  and  foregoing  lease,  and  stated  that 

executed  the  same  for  the  ooDBlderatlon  and  paipoees  therein  mentioned 

and  set  forth,  and  I  do  hereby  so  certify. 

Witness  my  hand  and  seal  as  such  ...— on  this day  of , 


(Hy  eommtaslon  explrea  ._—_.) 

ApplloatloB  foT  oil  amd  traa  mlBlng  UaM, 

To  the  Sbcbktabt  or  thi  InrEBioa: 

L ,  of ,  desiring  to  avail of  the  provisions  of  sections  19  and 

20  of  the  act  of  April  26,  1906,  hereby  mnke—  application  to  have  approved  the 
accompanying  lease  lor  the  purpose  of  mining  oil  and  gas,  embracing,  in  tbe 
aggregate,  .1 acres  of  land  situated  In  the Nation,  Indian  Terri- 
tory, and  agree-^  that  this  application  shall  be  considered  a  part  of  the  lease. 

do  solemnly  swear  thnt  the  lease  presented  herewith,  betwe^ 

and Is  taken  In  good  faith  In Interest  and  for exclusive 

beneSt  and  not  for  speculation  or  transfer,  or  as  agent  for,  or  lu  the  Interest  or 
for  the  benefit  of,  an;  other  person,  corporation,  or  association,  and  that  no 
other  person,  corporation,  or  association  has  any  interest,  present  or  pros- 
pective, directly  or  indirectly,  therein,  and  that  tliere  Is  no  understanding  or 
agreement,  expressed  or  Implied,  by  which  the  land  leased,  or  any  interest  In 
or  under  tbe  lease,  by  working  or  drilling  contract  or  otherwise.  Is  to  be  used, 
sublet,  assigned,  or  transferred,  without  the  consent  of  the  Secretary  of  the 
Interior  first  obtained,  to  any  person,  corporation,  or  association,  but  that  It  is 

taken  for  the  purpose  of  operation  and  development  under direction, 

sopervlaion,  and  control. 

Tbat  this  application  Is  made  with  full  tmowledge  of  the  fact  that  under  the 
r^ulatlons  prescribed  by  the  Secretary  of  the  Interior  governing  the  leasing  of 

lands  in  the Nation,  Indian  Terltory,  lessees  are  prohibited  from  being 

directly  or  Indirectly  Interested  in  leases.  In  their  own  names  or  In  the  names  of 
other  persons,  or  as  owners  or  holders  of  stock  In  corporations,  or  as  members 
of  associations,  covering  an  aggregate  of  more  than  4,800  acres  of  land  In  the 
Choctaw,  Cbickaaaw,  Cherokee,  Creek,  and  Seminole  nations,  and  that  the  Sec- 
retary of  the  Interior  reserves  the  right  to  cancel  leases  at  any  time  during  the 
period  for  which  they  are  to  run,  after  notice  as  herein  mentioned,  when  he  Is 
satisfied  that  the  terms  of  the  lease  or  of  tbe  regulations  heretofore  or  hereafter 

preecrll>ed  have  been  violated  in  any  particular,  and further  agree 

not  to  transfer,  assign,  or  sublet,  by  working  or  drilling  contract  or  otherwise, 
or  allow  the  use  of  the  land  leased,  or  any  oil  or  gas  In  or  under  It,  without  first 
obtaining  the  consent  Of  the  Secretary  of  the  Interior,  and  that  any  violation 
of  tbe  lease  or  of  the  regulations  heretofore  or  hereafter  prescribed  by  the  Sec- 
retary of  the  Interior  respecting  oil  or  gas  leases  In  the Nation  shall 

render  this  lease  subject  to  cancellation,  after  fen  days  from  receipt  by 

of  notice.  In  the  discretion  of  the  Secretary  of  the  Interior,  whose  declaration  of 
cancellation  shall  be  effective  without  resorting  to  the  court  and  without  farther 
proceedings,  and  that  the  lessor  shall  then  be  entitled  to  Immediate  possession 
of  the  land. 

The  name  of  the  lessor  and  the  date  of  tbe  execution  of  each  lease  heretofore 

applied  for  by ,  including  the  lease  covered  by  this  appUcatldn,  are  as 

follows : 

Lease  executed ,  190_,  by ,  for acres. 

Witnesses : 

(p"  O.  address) , 


-\5Wfgtt 
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Certifloate  of  b&iik  offleer. 

I, ,  of  the bank,  certify  that  I  am  peraonatly  acqaalnted  wltli 

,  of ,  and  tlint  I  have  known  blin  for years,  during  whldi 

time  he  has  been  engaged  In  the  following  occapatlona  and  bualneBB  tater- 

That  I  believe  the  oil  and  gaa  lease  In  favor  of .  covering  cenaln  lands 

in  the Nation,  with  respect  to  which  this  certificate  Is  made,  la  taken  for, 

and  to  be  operated  by, ,  and  not  for  or  In  the  Interest  of  any  other  peiw», 

(>7r]Miratian.  or  aBxoclatlon. 

In  my  opinion  the  said Is  fnlly  competent  and  has  the  fiaanclal  ability 

to  comply  with  the  requirements  of  auch  oil  and  gas  leases. 

I  certify  that  there  Is  now  on  deposit  In  the  bank  to  the  credit  of the 

sum  of  ( ,  In  open  account,  aubject  to  check,  no  part  of  which  was  secured 

through  a  loan  from  thlo  hank  for  the  sole  purpose  of  making  a  nnnnclal  show- 
ing In  BupiKirt  of  an  application  for  approval  of  oil  and  gas  ieaseB  in  the 

Nation.  Indian  Territory. 

Dated  at ,  this day  of ,  190__. 


CERTIPICATB  OF  BANK  OFFICER. 


Applloatloit  for mining  leais,  other  than  oil  and  gas. 

To  the  SccBETABv  OF  THK  Intebiob: 

of ,  desiring  to  avail of  the  provisions  of  sections  Ifl  and 

20  of  the  act  of  Congress  approved  April  26,  1900.  hereby  make—  appli44itl(»i  to 

have  approved  the  accompanying  lease  for  ttie  purpose  of embracing.  In 

the  aggrfnate.   acres  of  land,  situated  in  the Nation,   Indian 

Territory. 

.  milcinnly  swear  that  the  attached  map  shows  the  amount  of  land  of 

each  suiMlirlxlon  Buptx>sed  to  be  underlaid  with ,  and  the  quantity  that 

can  probably  be  mined;  also  that  this  application  la  not  made  for  speculation 
but  In  good  faltli  and  with  no  other  object  than  that  of 

The  date  of  execution  of  each  lease,  the  approval  of  which  la  reonested. 
together  with  the  name  of  the  lessor  and  the  number  of  acres  applied  for  therein. 
Is  as  follows: 

Lease  executed ,  190. _.  by ,  for acres. 

The  name  of  the  lessor  and  the  date  of  the  execution  of  each  lease  heretofore 

applied  for  by ,  including  the  lease  covered  by  this  application,  are  as 

follows : 

Lease  executed ,  190..,  by ,  for acres. 


Sworn  to  and  eubacribed  before  me  this  _. 

(My  commission  expires .) 

Approved. 


by  Google 
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[Trnusferable  only  with  coaseat  of  the  Secretary  of  the  Interior.] 

Coal  and  aiphalt  mlntuK  leaK, Hatton. 

(Bwtlona  IB  and  20,  act  of  April  26,  lOOtL) 
[Write  all  aamea  and  nddreaseH  In  full.] 

TbiB  Indenture  of  lease  made  and  eutered  iuto,  In  quadruplicate,  on  tbis 

day  of ,  A.  D.  190--,  by  and  between ,  of ,  piirt —  of 

the  flrst  part,  and ,  of ,  part of  tbe  second  part,  under  and  In 

pureuauL-e  of  the  provisions  of  sections  19  and  20  of  the  art  of  Conuress  ap- 
proved April  26,  1906,  Public— No.  12D,  and  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of'the  Interior  relative  to  mining  leases  covering  the 
lands  of  full-blood  citizens  of  the  Five  Civilized  Tribes. 

Witnesseth :  That  the  part.,  of  the  first  part  for  and  in  consideration  of  the 
royalties,  covenants,  stipulations,  and  conditions  hereinafter  contained  aud 
hereby  a^eed  to  be  paid,  observed,  and  performed  by  the  part.,  of  the  second 

part, heirs,  executors,  administrators,  successors,  or  assigns,  do  hereby 

demise,  grant,  and  let  unto  the  part of  the  second  part heirs,  execu- 
tors, administrators,  succes.'wrs,  or  assigns,  the  following-described  tract  of 
land  lying  and  being  within  the Nation  and  within  the  Indian  Terri- 
tory, to  wit: of  section ,  of  township ,  of  range ,  of 

the  Indian  meridian,  and  contnlnlog acres,  more  or  less,  for  the  full 

term  of years  from  the  date  hereof,  for  the  sole  purpose  of  proBi>ectlag 

for  and  mining  coal  aud  asphalt;  the  |)Rrt..  of  the  second  part  to  occupy  so 
much  only  of  the  surface  of  said  land  as  may  be  reasonably  necessary  to 
carry  on  the  work  of  prospecting  for,  mining,  storing,  and  removing  such 
coal  and  asphalt 

In  consideration  of  the  premises  the  part.,  of  the  second  part  hereby  agree.. 

and  bind , ,  heirs,  executors,  administrators,  successors,  or  assigns 

to  pay.  or  cause  to  be  paid,  to  the  part.,  of  the  first  part  as  royalties  the  sums 
of  money  as  follows,  to  wit : 

On  asphaltum  the  sum  of  10  cents  per  ton  for  eacb  and  every  ton  of  crude 
asphalt  produced,  weighing  2.000  pounds,  or  the  -sum  of  60  cents  per  ton  on 
redued  asphalt  On  the  production  of  all  coal  mined  under  tbis  lease  the  sum 
of  8  cents  per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  Is  taken  from  the 
mines,  including  what  Is  commonly  called  "  slack." 

And  the  part—  of  the  second  part  further  agree—  and  bind , , 

belrs,  executora,  administrators,  successors,  or  assigns,  to  pay,  or  cause  to  be 
paid,  to  the  lessor—,  as  advanced  annual  royalty  on  this  lease,  the  sums  of 
money  as  follows,  to  wit:  Fifteen  cents  per  acre  per  annum.  In  advance,  for 
the  first  and  second  years;  30  cents  per  acre  per  aimum.  In  advance,  for  the 
third  and  fourth  years,  and  75  cents  jwr  acre  per  annum,  In  advuuce,  for  the 
fifth  and  each  succeeding  year  thereafter  of  the  term  for  which  this  lease  Is  to 
run.  It  being  understood  and  agreed  that  said  sums  of  money  bo  paid  shall  l>e 
a  credit  on  th^  stipulated  royalties  should  the  same  exceed  such  sums  paid  as 
advanced  royalty,  aud,  further,  that  should  the  part,,  of  the  second  part  neg- 
lect or  refuse  to  pay  such  advanced  annual  royalty  for  the  period  of  sixty  days 
after  the  same  becomes  due  and  payable,  such  failure  or  refusal  shall  work  a 
forfeiture  hereof,  and,  after  ten  days'  notice  to  the  parties,  the  Secretary  of 
the  Interior  shall  have  authority  to  declare  such  forfeiture  and  all  royalties 
paid  in  advance  shall  become  the  money  and  property  of  the  lessor. 

All  royalty  accruing  for  any  month  shall  be  due  and  payable  on  or  before 
the  twenty-fifth  day  of  the  month  succeeding. 

It  Is  agreed  by  the  parties  hereto  that  the  land  described  herein  sball  not  be 
held  by  the  part.,  of  the  second  part  for  s|>eculat[ve  purposes,  but  In  good 
faith  for  mining  the  mlneruls  H|)ecifled;  and  a  failure  for  one  year  by  the  part-- 
of  the  second  part  to  do  a  reasonable  amount  of  development  work  or  of  mining 
shall  t>e  held  as  a  want  of  compliance  with  the  pur])eaeH  of  this  lease  and  shall 
render  It  null  and  void. 

The  iMirt—  of  the  second  part   further  agree--    and  bind   , 

belrs,  executors,  admlniBtrators,  successors,  or  aBslgns.  to  pay,  or  cause 

to  be  paid,  to  tlie  part--  of  the  first  part  the  royalty  as  It  becomes  due. 

The  part of  the  second  part  further  covenant.,  and  agree—  to  exercise 

diligence  In  the  'conduct  of  the  prospecting  and  mining  operations and 

to  open  mines  and  operate  the  same  In  a  workmanlike  manner  and  to  the 
fullest  possible  estent  on  the  leased  premises;  to  commit  no  waste  upon  said 
premises  or  upon  the  mines  that  may  be  thereon  and  to  suffer  no  waste  to  be 
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committed  thereon ;  to  leave  In  the  mines  proper  plUnrs.  columns,  or  snch  otber 
permaDent  supports  as  will  prevent  the  caving  or  enbaideace  of  the  surface ;  to 
take  good  care  of  the  same  and  to  surrpnder  and  return  the  premises  nt  the 
expiration  of  this  lease  to  the  part_.  of  the  first  part,  or  to  whomsoever  Kbnil 
\x  lawfully  entitled  thereto,  in  as  good  condition  as  when  received,  ortlinary 
wear  and  tear  in  the  proper  use  of  the  same  for  the  purpoaea  hereinbefore  Indi- 
cated and  unavoldahle  accidents  excepted,  and  not  to  remove  therefrom  anr 

buildings  or  Improvements   erected   thereon  during   said  term   by ,    the 

part of  the  second  part,  but  said  buildings  and  Improvements  shall  r^naln 

a  part  of  said  land  snd  become  the  property  of  the  owner  of  the  land  as  a 
part  of  the  consideration  for  this  lease,  In  addition  to  the  other  considerations 
herein  specified,  eicept  engines,  tools,  boilers,  bpiler  houses,  and  macbfaei;. 

which  shall  remain  the  property  of  said  part_„  of  the  second  part;  that 

will  not  permit  any  nuisance  to  he  maintained  on  the  premises,  nor  allow  any 
Intoxicating  liquors  to  be  sold  or  given  away  for  any  purpose  on  the  prenil:<es, 

.  snd  that will  not  ase  the  premises  for  any  other  purpose  than  that 

authorized  In  this  lease,  nor  allow  them  to  be  used  for  any  other  purpose; 

that   will   not   at   any   time   during   the   term    hereby   granted    nssign, 

transfer,  or  sublet estate.  Interest,  or  term   In  said  premises  and   land 

or  the  appurtenaoces  thereto  to  any  person  or  persons  whomsoever  without 
the  written  consent  thereto  of  the  part—-  of  the  first  part  being  first  obtained, 
subject  to  the  approval  of  the  Secretary  of  the  Interior. 

And  the  said  part of  the  second  part  further  covenant—   and  agree 

that will  allow  said  lessor and ^ents,  from  time  to  time,  to 

enter  upon  and  Into  all  parts  of  said  premises  for  purposes  of  Inspection,  and 
agree-,  to  keep  an  accurate  account  of  all  mining  operations,  showing  the 
whole  amount  of  mineral  mined  or  removed,  and  make  report  thereof  promptly, 
under  oath,  at  the  end  of  each  month  to  the  lessor—,  and  to  the  Secretary  of 
the  Interior  through  such  officer  as  he  may  designate,  snd  that  all  enms  due 
as  royally  shall  be  a  Hen  on  all  implemente,  tools,  movable  machinery,  and 
other  personal  chattels  used  In  said  prospecting  and  mining  operations,  and 
upon  all  the  mineral  obtained  from  the  land  herein  leased,  as  security  for  the 
payment  of  said  royalties. 

And  the  part—  of  the  second  part  agree that  this  Indenture  of  lease  shall 

In  alt  reaperts  be  mibject  to  the  rules  and  regulations  heretofore  or  that  may 
hereafter  be  lawfully  prescribed  by  the  Secretary  of  the  Interior  relative  ti> 
such  mineral  leases  covering  lands  of  full-blood  cltiEens  of  the  Five  Civlllied 
Tribes  In  the  Indian  Territory :  and  said  part  —  of  the  second  part  expressly 

agree-,  that  should sublessees, heirs,  executors,  administrators. 

Buccpssore,  or  assigns  violate  any  of  the  covenants,  stipulations,  or  provisions 
of  this  lease,  or  fall,  for  the  period  of  sixty  days,  to  pay  the  stipulated  monthly 
royalty  provided  for  herein,  then  the  Secretary  of  the  Interior  shall  have  an- 
tbority  in  his  discretion  to  avoid  this  indenture  of  lease  and  cause  the  same  to 

be  annulled,  when  all  the  rights,  franchises,  and  privileges  of  the  part of  the 

second  part. heirs,  sublessees;  executors.  admlnlBtrators,  successors,  or 

assigns  hereunder  shall  cease  and  end  without  further  proceeding. 

If  the  lexRee —  make-,  reasonable  and  bona  Qde  effort  to  find  and  mine  coal 

and  asphalt  In  paying  quantity,  as  Is  herein  required  of ,  and  such  effort 

Is  unsuccessful, may  at  any  time  thereafter,  with  the  approval  of  the 

Secretary  of  the  Interior,  surrender  and  wholly  terminate  this  lease  upon  the 

full  payment  and  performance  of  all  t then  .existing  obligations  hereunder: 

Protiided,  bottcver.  That  approval  of  such  surrender  by  the  Secretary  will  be 
required  only  during  the  time  his  approval  of  the  alienation  of  the  land  Is  re- 
quired by  law. 

It  is  further  agreed  and  understood  that  this  lease  shall  be  of  no  force  or 
effect  unless  the  part —  of  the  second  part  shall,  within  sixty  days  from  the 
date  of  approval  of  the  application  Bled  in  connection  herewith,  furnish  ■ 
satisfactory  bond  in  accordance  with  the  regulations  prescribed  by  the  Secretary 
of  the  Interior,  which  bond  shall  be  deposited  and  remain  on  file  In  the  Indian 
Olllce  during  the  life  of  this  lease. 

It  Is  expressly  understood  and  agreed  by  the  parties  hereto  that  if  the  Sec- 
retary of  the  Interior  Is  at  any  time  satisfied  that  any  of  the  cov^iauts  con- 
tained herein,  or  that  any  of  the  provisions  of  any  regulations  heretofore  or 
that  may  hereafter  be  lawfully  prescribed  by  him.  have  been  or  are  being 
violated,  he  may,  after  ten  days  notice  to  the  parties,  cancel  this  lease,  and 
that  his  declaration  of  cancellation  shall  be  effective  without  resorting  to  tlw 
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conrta  Rnd  without  farther  proceedings,  and  that  the  lessor sbftU  be  entitled 

to  the  Immediate  possession  of  the  land. 

In  witness  whereof  the  aald  parties  of  the  first  and  second  parts  have  here- 
unto set  their  hands  and  affixed  tbelr  seals  the  day  and  year  first  above  wrlttai. 

Witnesses :  <■ 


Urited  States  o»  Auesica,  Iwdiah  Tebbitobt, 

JuaUtial  Digtrlct,  m: 

Be  It  remembered  that  on  this  day  came  before  me,  the  undersigned , 

within  and  for  the Judicial  district  of  the  Indian  Territory  aforesaid, 

duly  commlsaloned  and  acting  bb  such, ,  to  me  iM?rBonaIly  well  known 

as the  part.-  lessor In  the  within  and  foregoing  lease,  and  stated 

that  executed  the  same  for  the  consideration  and  purposes  therein 

mentioned  and  set  forth,  and  I  do  hereby  so  certify. 

Witness  my  hand  and  seal  as  such on  this day  of , 

190— 


<Hy  commission  expiree .) 

[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 


[BectloTU  le  and  SO,  set  of  AprU  26,  l»Oe.] 
[Write  all  DMiaix  Bud  BMrewea  Id  tall,] 

This  indenture  of  lease  mttde  and  entered  into,  in  'quadruplicate,  on  this 

day  of .  A.  D.  I90„,  by  and  between of part—  of 

the  first  part,  and of part__  of  the  second  part,  under  and  In  pur- 

siinnce  of  the  provisions  of  sections  19  and  20  of  the  act  of  Congress  approved 
April  26,  1906,  and  the  rules  and  regulntlons  prescribed  by  the  Secretary  of  the 
Interior  relative  to  mlutng  lenses  coverliig  the  lands  of  full-blood  citizens  of  the 
Five  Civilized  Tribes. 

Witnpsseth :  That  the  part —  of  the  drat  part,  for  and  In  consideration  of  the 
royalties,  covenants,  atl  point  ions,  and  conditions  hereinafter  contained  and 
hereby  agreed  to  be  paid,  observed,  and  performed  by  the  part—  of  the  second 

part,    heirs,    executors,    administrators,    successom,    or    assigns,    do__ 

hereby  demise,  grant,  aod  let  unto  the  part.-  of  the  second  part. heirs, 

executors,  administrators.  Buccessors.  or  assigns,  the  following-described  tract 
of  land  lying  and  [>elng  within  the Nation  and  wltbln  the  Indian  Ter- 
ritory, to  wit: of  section ,  of  township ,  of  range ,  of 

the  Indian  meridian,  and  containing acres,  more  or  less^  for  the  foil 

term  of years  from  the  dnte  hereof,  for  the  sole  purpose  of  proK|)ectlng 

for  and  mining  minerals,  as  follows: the  part-,  of  the  second  part  to 

occupy  so  much  only  of  the  surfiice  of  said  land  as  miiy  be  reasonably  necessary 
to  carry  on  the  work  of  prospecting  for,  mining,  storing,  and  removing  such 
minerals. 

In  consideration  of  the  premises,  the  part—  of  the  second  part  hereby  affree 

and  bind , heirs,  eiecutors,  administrators,  successors,  or  assigns, 

to  pEty,  or  cause  to  be  paid,  to  the  part„  of  the  Qrst  part,  as  royalties,  the  sums 
of  money  as  follows,  to  wit; 

And  the  part —  of  the  second  part  further  agree and  bind , 

heirs,  executors,  administrators,  successors,  or  assigns,  to  pay,  or  cause  to  be  paid, 

to  the  lessor ,  as  advanced  annual  royalt?  on  this  lease,  the  sams  of  money,  as 

follows,  to  wit: per  acre  per  annum,  in  advance,  for  the  first  and  second 

years; per  acre  per  annum.  In  advance,  for  the  third  and  fourth  years, 

and per  acre  per  annum,  In  advance,  for  the  fifth  and  each  succeeding 

•  Two  witnesses  to  all  algnatima. 
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j'enr  ttiereiifter  of  the  term  for  which  thlfi  lease  Ib  to  run.  It  beio);  aiidmitood 
otid  agreed  thnt  said  Buma  of  money  bo  paid  shall  be  a  credit  on  the  stipulated 
roynltles  should  the  satoe  exceed  sucb  euiua  paid  aa  advanced  royal^:  and 
further,  that  should  the  part._  of  tbe  second  tutft  neglect  or  refuse  to  pay  suf4i 
iidvanced  annual  rojalty  for  the  period  of  sixty  days  after  the  aame  becomes 
due  and  payable,  the  Secretary  of  tbe  Interior,  after  ten  days'  notice  to  tbe 
parties  hereto,  may  declare  this  lease  null  and  Told,  and  all  royalties  paid  in 
advance  flhall  become  tbe  money  and  tbe  property  of  tbe  lessor — 

All  ro.valty  accruing  for  any  montb  shall  be  due  and  payable  on  or  before  the 
tweiity-lirth  day  of  the  month  succeeding. 

It  la  agreed  by  tbe  partlea  hereto  tbat  tbe  laud  described  berein  shall  not  be 
held  hy  the  part—  of  the  second  part  for  speculative  purposes,  but  In  good  faltb 
for  mining  the  minerals  specified,  and  a  failure  for  one  year  by  tbe  part —  of 
the  second  part  to  do  a  reiiBonsble  amount  of  dev^opmeut  work  or  of  mining 
shall  be  held  as  a  want  of  compliance  witb  tbe  purposes  of  tbls  lease  and  sball 
render  It  null  and  void. 

The  part-,  of  tbe  second  part  fnrtber  agree and  bind belrs,  exem- 

tom.  administrators,  successors,  or  assigns  to  pay,  or  cause  to  be  paid,  to  tbe 
part—  of  tbe  first  part  the  royalty  as  It  becomes  due. 

The  part of  tbe  second  part  further  covenant and  agree__  to  exerelse 

diligence  In  the  conduct  of  tbe  prospecting  and  mining  operations,  and  to  open 
mines  and  operate  tbe  same  in  a  workmanlike  manner  and  to  tbe  fullest  possible 
extent  on  tbe  leaned  premises;  to  commit  no  vraste  upon  said  premises,  or  opm 
tlie  mines  that  may  be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon ; 
to  leave  In  tbe  mines  proper  pillars,  columns,  or  such  other  permanent  sui^Mirts 
to  prevent  the  caving  or  subsidence  of  the  surface ;  to  take  good  care  of  tbe 
same,  and  to  surrender  and  return  the  premises  at  tbe  expiration  of  this  lease 
to  tbe  part__  of  the  flrst  part,  or  to  whomsoever  shall  be  lawfully  entitled 
thereto,  In  as  good  condition  as  when  received,  ordinary  wear  and  tear  In  tbe 
proper  use  of  Uie  same  for  the  purposes  hereinbefore  indicated  and  unavoidable 
accidents  excepted,  and  not  to  remove  therefrom  any  buildings  or  lmprov«nent» 

erected  thereon  during  said  term  by the  part—  of  the  second  part,  but 

said  buildings  and  Improvements  shall  remain  a  part  of  said  land  and  become 
the  property  of  the  owner  of  the  land  as  a  part  of  the  conBlderatlon  for  this 
lease.  In  addition  to  tbe  other  co'nBlderatlonB  berein  specified,  except  engines, 
tools,  boilers,  boiler  bouses,  and  macbinery,  which  sball  remain  tbe  property  of 

said  part—  of  the  second  part;  that will  not  permit  any  nuisance  to  be 

maintained  on  the  premises,  nor  allow  any  Intoxicating  liquors  to  be  sold  or 

given  away  for  any  purpose  on  tbe  premises,  and  that will  not  use  tbe 

premises  for  any  other  puri)ose  than  that  authorized  in  this  lease,  nor  all»w 

tliem  to  be  used  for  any  other  purpose;  that will  not  at  any  time  during 

the  term  hereby  granted  as.<<Ign,  transfer,  or  sublet ^tate,  Intereat.  or 

term  In  said  premises  and  land,  or  tbe  appurtenances  thereto,  to  any  person  or 
persons  whomsoever  without  tbe  consent  and  ai^iroval  of  the  Secretary  ot  tbe 
Interior. 

And  the  said  part—  of  the  second  part  further  covenant.,  and  agree.,  that 

will  allow  said  lessor.,  and agents,  from  time  to  time,  to  enter 

U[K>n  and  into  all  parts  of  siild  premises  for  puritoses  of  lnsi>ectlon,  and  axree— 
to  keep  an  accurate  account  of  all  mining  operations,  showing  tbe  whole  amount 
of  mineral  mined  or  removed,  and  make  report  thereof  promptly,  under  oath, 
at  the  end  of  each  month  to  the  lessor.,  and  to  tbe  Secretary  of  tbe  Intslor. 
through  such  officer  as  he  may  designate,  and  tbat  all  sums  due  as  royalty 
shall  be  a  lien  on  all  Implements,  tools,  movable  machinery,  and  other  personal 
chattels  used  In  said  prospecting  and  mining  operations,  and  npon  all  tbe 
mineral  obtained  from  tbe  land  herein  leased,  as  security  for  the  payment  of 
said  royalties. 

And  the  parties  hereto  expressly  AgK^  tbat  this  Indenture  of  lease  sball  In  all 
res])ecta  be  subject  to  tbe  rules  and  reKUlatlona  heretofore  or  tbat  may  hereafter 
be  lawfully  prescribed  by  the  Secretary  of  the  Interior  under  sections  19  and 

'20  of  the  act  of  April  26,  lOOt! ;   and  said  part of  tbe  second  part  expreissl.v 

agree.,  that  should sublesMea, belrs,  executors,  administrators. 

succeHsors,  or  assigns  violate  any  of  the  covenants,  stlpulstlouB,  or  provisions  of 
tills  lease,  or  fall  for  the  iierlod  of  sixty  days  to  pay  tbe  stipulated  monthly 
royalty  provided  for  herein,  the  Secretary  of  tbe  Interior,  after  tea  days'  notice 

to  the  parties  hereto,  shall  be  at  liberty.  In discretion,  to  cancel  and 

annul  this  lease,  when  ell  tbe  rlglits,  fraocblses,  and  prlvll^es  of  tbe  put.,  of 

Di.n.^  II.;,  V^tUIJ'JK 


INDIAN   SBBVICB.  829 

the  Rewind  part,   BublwaeeB,   executors,  ndmlniBtraton.  succeasore,  or 

BSBlgDB  hereunder  Bhall  cease  aud  end  without  further  proceedlngH. 

If  the  lessee make reasunable  and  hona  flde  effort  to  Qnd  and  [nine 

Id  pajlnic  quantity,  ae  Is  herein  required  of ,  and  Bach  effort  U  ud- 

Bueeeesrnl, may  at  any  time  thereafter,  with  the  approval  of  the  Secre- 
tary of  the  Interior,  surrender  and  wholly  tennluate  this  lease  upon  the  full 

liiiyuient  and  perfonnnnce  of  all then  existlui;  obligntlona  hereunder: 

Provided,  however.  That  approval  of  such  surrender  by  the  Seeretary  will  be 
reiinlred  only  during  the  time  bis  approval  of  the  alienation  of  the  land  Is 
retiulred  by  law. 

It  la  further  agreed  and  underatood  that  this  lease  ahall  be  of  no  force  or 
effect  unless  the  part--  of  the  second  part  shall,  within  sixty  days  from  the 
date  of  approval  of  the  application  filed  In  connection  herewith,  fumleh  a  satis- 
factory b4)iid  In  accordance  with  the  regulations  prescribed  by  the  Secretary  of 
the  Interior. 

It  is  expressly  understood  and  agreed  by  the  parties  hereto  that  If  the  Secre- 
tary of  tbe  Interior  Is  at  any  time  satisfled  that  any  of  tbe  covenants  contained 
herein,  or  that  any  of  the  provisions  of  any  reguiatlrms  heretofore  or  that  may 
hereafter  be  lawfully  prescribed  by  blm,  have  been  or  are  l>elng  violated,  he 
may,  after  ten  days'  notice  to  the  parties,  cancel  tbls  lease,  and  that  his  declara- 
tion of  cancellation  shall  be  effet-tlve  without  resorting  to  tbe  courts  and  without 
further  proceedings,  and  that  the  lessor.,  shall  then  be  entitled  to  the  immedi- 
ate possession  of  the  land. 

In  witness  whereof  the  said  parties  of  the  drst  and  second  parts  have 
hereunto  set  their  hands  and  affixed  their  seals  the  day  and  year  first  above 
written. 


P.  O I 

United  States  of  America,  Indian  Temitobt, 

Judicial  District,  m: 

Be  it  remembered  that  on  this  day  came  before  me,  the  nnderaigned , 

within  and  for  the Judicial  district  of  tbe  Indian  Territory  aforesaid. 

duly  commissioned  and  acting  as  such, to  nie  personally  known  as 

the  part—  lessor-,  in  tbe  within  and  forgoing  lease,  and  stated  that 

executed  tbe  same  for  the  consideration  and  purposes  therein  mentioned  and 
set  forth,  and  I  do  hereby  Bo  certify. 

Witness  my  hand  and  seal  aa  such on  this day  of .  lOO... 

(My  commission  expiree ) 

[Transferable  only  with  consent  of  the  Secretary  of  the  Interior.] 
Agriroltntal  lease Hatlon,  Indian  TerrttoT7. 

[Sections  19  and  20.  act  of  April  2S,  1906.] 

This  Indenture  made  and  entered  Into,  In  quadruplicate,  on  this day 

of ,  A.  D.  19—,  hy  and  between ,  of ,  part —  of  the  first  part, 

and ,  Of .  part--  of  the  second  part,  under  and  in  accordance  with 

tbe  provisions  of  )ie<'tlonH  IS  and  20  of  the  act  of  Congress  approved  April  26. 
1006  (Public,  No.  12!)),  and  tbe  rules  and  regulations  prescrllted  by  the  Secre- 
tary of  the  Interior  relative  to  agrlcultnra!  leases  of  full-blood  citizens  of  the 
Five  Civilized  Tribes. 

Wltnesseth:  That  tbe  said  part.,  of  the  first  part,  for  and  In  consideration 
of  the  i'ovenant.-  of  the  said  part.,  of  the  second  part,  hereinafter  set  forth. 

do by  these  presents  lease  to  said  part.,  of  tlie  se<-ond  part.  For  ain'lcultural 

purposes  only,  the  following-described  tract  of  land,  iyli^  and  tveing  within  the 
Nation,  and  within  the  Indian  Territory,  to  wit: of  section , 

oTwo  witnesses  to  all  slgoaturea. 
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of  township  — ,_._,  of  range  — : —  of  the  Indian  merlitlBn,  and  containing 

acres,  more  or  less,  for  the  full  term  of years  from  tlie  dat£ 

bereot  And  the  Bald  part.,  of  the  second  part,  In  consideration  of  said 
premises  as  above  set  forth,  covenant—  and  agree—  with  the  part__  of  tlie 

first  part  to  pay  the  said  part of  the  first  part  aa  rental  for  the  ssioe  the 

sum  of dollars,  being  at  the  rate  of dollars  per  acre,  payable  as 

follows,  to  wit: 

Said  part of  the  second  part  further  covenant and  agree that ,. 

wiirat own  eipense,  within years  from  the  date  of  the  approval 

hereof  by  the  Secretary  of  the  Interior,  inclose  the  leased  premises  by  a  barbed- 
wire  fence  of  not  less  than  three  strands,  stmng  on  posts  set  or  driven  2  feet 
Into  the  ground  and  not  more  than  16}  feet  apart  and  of  the  material  oBnally 

used  in  tbe Nation.  Indian  Territory,  for  this  purpose,  or  other  f^tce 

of  equal  strength  and  durability;  that  all  Improvementa,  snch  as  h<^  pens, 
cattle  corrals,  etc.,  shall  be  constructed  in  a  substantial  manner  and  of  durable 

material,  and  that will  build  and  erect  other  improvements  on  said 

premises  as  follows:    that will  within years  from  date 

of  said  approval  plant acres  of  the  leased  premises  In  fruit  of  the  follow- 
ing kinds  or  claases:    (a)   and  that will  break  out  and  put  Into 

a  proper  state  of  cultivation  each  year  acreage  aa  follows:   First  year, 

acres;  second  year, acres;  third  year, acres;  fourth  year, 

acres;  flfth  year, acres;  sixth  year, -acres;  seventli  year, 

acres;  eighth  year, acres;  ninth  year, acres;  tenth  year, 

acres. 

Said  part—  of  the  second  part  further  covenant—  and  agree,-  that 

will,'  and  at own  expense,  insure  against  loss  by  fire  In  some  reliable 

fire  insurance  company,  at  their  reasonable  insurable  value,  all  buildings  now 
on  said  leased  premises  or  that  may  hereafter  be  erected  thereon  by  or  for  said 

part—  of  tbe  second  part,  or  by  anyone  holding  under  said  part of  tbe  second 

part  as  a  sublessee,  or  otherwise. 

Said  part—  of  the  second  part  further  covenant and  agree—  that  in  ease 

any  of  the  buildings  now  on  said  leased  premises,  or  any  of  those  hereafter 
erected  thereon  during  the  life  of  this  lease,  under  the  provlsioD»  hereof,  shall 

be   destroyed  by   fire.   will.   Immediately   after   such   destraetion.   eri-ot 

thereon  another,  building  or  buildings,  as  tbe  case  maj'  be,  eqnally  as  substan- 
tial and  appropriate  for  the  purpose  for  which  used  as  was  or  were  the  building 
or  buildings  destroyed  as  aforemld. 

The  said  part of  the  second  part  further  covenant and  agree that  at 

the  expiration  of  tbe  time  mentioned  In  this  lease will  surrender  to  tlje 

said  part—  of  the  first  part  peaceable  possession  of  the  leased  premises  in 
good  condition,  tbe  usual  wear  and  unavoidable  accidents  excepted,  and  that 

failure,  neglect,  or  refusal  to  pay  the  rental,  or  any  part  thereof,  when 

the  same  becomes  due  and  ]>ayable,  as  herein  provided,  shall  work  a  forfelt-ure 
of  this  lease,  and  entitle  tbe  part—  of  the  first  part,  or  whomsoever  shall  be 
lawfully  entitled  to  said  premises,  to  enter  and  take  possession  of  the  same. 

It  Is  understood  and  agreed  by  the  parties  thereto  that  tbe  use  of  the  leased 

premises  by  said  part of  the  second  part,  or  by  anyone  holding  under 

as  a  sublessee,  or  otherwise,  for  ahy  purpose  not  covered  by  this  lease,  or  tbe 

failnre  by  the  part of  the  second  part  to  pay  the  rental  when  tbe  same 

becomes  due.  or  in  case  the  part—  of  the  second  part  fall neglect ,  or 

refuse--  to  make  the  Improvements  herein  specified  within  the  time  mentioned, 
such  failure,  neglect,  or  refusal  shall  work  a  forfeiture  hereof. 

It  Is  furthr  understood  by  the  parties  hereto  that  the  part of  the  second 

part  will  not  permit  any  nuisance  to  be  maintained  on  the  premises  nor  allow 
any  Intoxicating  llQuors  to  be  sold  or  given  away  for  any  purpose  on  Uie  leased 
premises,  and  failure  to  comply  with  these  conditions  shall  work  a  forfeiture 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  all  buildings 
and  Improvements  shall  remain  a  part  of  said  land  and  become  tbe  property  of 
the  owner  of  the  land  as  a  part  of  the  consideration  of  this  lease.  In  addition  to 
the  other  considerations  herein  specified. 

It  Is  further  understood  nnd  agreed  by  the  parties  hereto  that  no  sublease, 
assignment,  or  transfer  of  this  lease,  or  of  any  hiterest  therein  or  thereunder, 
can  be  directly  or  indirectly  made  without  the  consent  and  approval  of  U»e 
Secretary  of  the  Interior,  and  that  any  assignment  or  transfer  mada  or 
attempted  without  such  consent  and  approval  shall  be  void. 

Di.n.^  II.;,  V-tUIJ'JK 
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The  corenants  beretai  contalaed  sbatl  extend  to  and  be  binding  npon  tbe 
belrs,  exe<n]tor8,  sdmlnlstratorB,  aucresson).  or  assigns  of  tbe  parties  to  tlUs 
lease,  and  tbts  lease  sball  be  subject  to  all  rules  and  reflations  heretofore 
prescribed  by  the  Secretary  of  the  Interior,  or  which  may  be  hereafter  pre- 
scribed by  blm  under  sections  19  and  20  of  tbe  act  approved  April  26,  1906. 

The  part —  of  the  second  part  hereby  acknowledge..  to  be  flnnly 

bound  for  the  falthfnl  performance   of  the   stipulations  of  this   Indenture  of 

lease  by  and  under  the  bond  made  and  executed  by  the  part of  tbe  second 

part  as  principal —  and as  suret..  entered  Into  the day  of , 

and  which  shall  reraala  on  file  In  the  Indian  Office  durlui;  tbe  life  of  this  lease. 

'  It  Is  expressly  understood  and  ngreed  by  the  parties  hereto  that  If  the  Secre- 
arty  of  the  Interior  Is  at  any  time  satisfied  that  any  of  the  coTenants  contained 
herein  or  that  any  of  the  provisions  of  any  r^ulatlona  heretofore  or  that  may 
hereafter  be  lawfully  prescribed  by  him  have  been  or  are  being  violated,  he 
may.  after  ten  days'  notice  to  the  parties,  cancel  this  lease,  and  that  his  decla- 
ration of  cancellation  shall  be  effective  without  resort  to  the  court  and  without 
further  proceedings,  and  that  the  lessor__  shall  then  be  entitled  to  the  Immediate 
possession  of  the  land.  * 

In  testimony  whereof  the  parties  of  tbe  Srst  and  second  parta  have  hereunto 
aet  their  bands  and  affixed  tiielr  seals  the  day  and  year  first  above  wrtttm. 

Witnesses :  • 


p.a J 

UniTEn  States  of  Aukbica,  Indian  TEaarroBT, 

Judicial  DUtrict,  M.* 

Be  It  remembered  that  on  this  day  came  before  me.  the  undersigned. , 

within  and  for  tbe Jndiclnl  district  of  the  Indian  Territory  aforesaid, 

duly  commissioned  and  acting  as  such, to  me  personally  well  known  as 

the  part—  lessor In  the  within  and  foregoing  lease,  and  stated  tbat 

executed  tbe  same  for  tbe  consideration  and  purposes  therein  mentioned 

and  set  forth,  and  I  do  hereby  so  certify. 

Witness  my  hand  and  seal  as  such on  this day  of ,  190— 


ptj  commission  expires ) 

[Transferable  only  with  consent  of  the  Secretnry  of  tbe  Interior.] 

Grazing  lease, Katlon,  Indian  Territory. 

[Sectlona  19  and  20,  act  of  April  23,  ISOfl.] 
[Write  all  namea  and  addresaes  In  full,] 

This  Indenture  made  and  entered  into,  in  qundrupllcute,  on  this day  of 

,  A.  D.  180..,  by  and  between ,  of ,  part.,  of  the  first  part, 

and ,  of part —  of  the  second  part,  under  and  la  accordance  with 

the  provisions  of  sectlona  19  and  20  of  the  act  of  Congress  approved  April  26, 
1906,  and  the  rules  and  regulations  prescribed  by  the  Secretary  ot  the  Interior 
relative  to  grazing  leases  In  the Nation,  Indian  Territory. 

Wltneaseth ;  Thftt  said  part.,  of  the  first  part,  for  and  in  consideration  of  the 
COTenant—  of  the  said  part —  of  the  second  part,  hereinafter  set  forth,  do._  by 
these  presents  lease  to  said  part.,  of  tbe  second  part,  for  grazing  purposes 
only,  the  following-described  trnct  of  land  lying  and  being  witliin  the  limits  of 

the Nation,  and  within  the  Indian  Territory,  to  wit; of  section 

,  of  township ,  of  range ,  of  the  Indian  meridian,  and  con- 
taining   acres,  more  or  less,  for  the  full  term  of years  from  date 

hereof,  and  the  said  part__  of  the  ac<'ond  part,  la  consideration  of  said  premises, 
as  above  set  tvrth,  covenant—  and  agree.,  with  the  part.,  of  the  first  part  to 

>  Two  witnesses  to  eacb  aigaatui& 
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pfiTSBld  part of  the  Srat  part  as  rental  for  tlWBame  the  sum  of doUars, 

being  at  the  rate  of dollars  per  acre,  payable  an  follows,  ti>  wit: 

Said  part—  of  the  second  part  furtber  covenaiit —  and  agree—  that 

will  at own  expense,  within jeara  from  the  date  at  the  appTovat 

bereof  by  the  Secretary  of  the  Interior,  Inclose  the  leased  premlMS  by  a  barbed- 
wire  fence  of  not  less  than  three  Btrands,  Htrung  on  posts  set  or  driven  two  feet 
luto  the  ground,  not  more  than  slitecn  and  one-lialf  feet  apart  and  of  the  mate- 
rial usually  used  In  the  Indian  Territory  for  this  purpose,  or  other  fence  of 
equal  vtrengtb  and  durability ;  that  all  tmprorements  made,  mcfa  as  bogpens, 
cattle  rorriils,  etc.,  shall  be  constructed  in  a  •utMlantial  manner  and  of  durable 

material,  and  tbat will  erect  and  build  other  improvHDSDta  on  said 

leaned  premises  as  follows  : 

Said  part__  of  the  second  part  further  covenant.,  and  agree.,  titiat  at  the 

expiration  of  the  time  mentioned  In  this  lease will  wrreiider  to  said 

part.-  of  the  first  part  peaceable  poeaession  of  the  leased  pmmlori  in  good  con- 
dition, the  usual  wear  and  unavoidable  accidents  excepted,  and  tbat  fallnre, 
ne^leot,  or  refusal  to  pay  the  rental,  or  any  part  tbereof.  wti«i  the  same  becomea 
due  and  payable,  as  herein  provided,  shall  work  a  forfeiture  of  tiila  lease  and 
entitle  the  part—  of  tbe  first  part,  or  wtiomsoever  shall  be  lawfully  entitled  to 
SBld  premises,  to  enter  and  take  possession  of  tbe  same. 

Said  part of  the  second  part  further  covenant.,  and  agree.,  tbat 

will  comply  with  all  the  quarantine  laws  or  customs  In  force  In  tbe 

Nation,   Indian  Territory,  as  to  excluding  diseased  or  infected  cattle  or  otber 

animals  from  tbe  premises,  and  tbat will  comply  with  such  regulatioBa 

as  may  be  adopted  by  the  Secretary  of  the  Interior  In  tbe  matter,  and  that 
will  comply  with  all  tbe  regulations  at  any  time  adopted  by  said  Sec- 
retary to  prevent  other  anotmfflits  of  individual  Indians  or  tribal  lands  from 

damage  or  Interference  by cattle  or  other  animals,  and  will  not  In  any 

manner  Intrude  on  otber  Indian  allotments  or  tribal  lands. 

It  la  onderstood  and  agreed  by  the  parties  tiereto  that  tbe  use  of  tbe  li»nri 

premises  by  said  part.,  of  the  second  part,  or  by  anyone  holding  undM* 

as  a  sublessee,  or  otherwise,  for  any  purpose  not  covered  by  this  leaae,  or  Oe 
failure  by  tbe  part.,  of  the  second  part  to  pay  tbe  rental  when  tbe  sane 
becomes  due,  or  In  case  tbe  part__  of  tbe  second  part  faH__,  n^lect-.,  or 
refuse.,  to  make  the  Improvements  tiereln  specified  wltbtn  tbe  time  mAidoiied, 
such  failure,  neglect,  or  refusal  shall  work  a  forfeiture  bereof. 

It  Is  further  understood  and  agreed  by  tbe  parties  hereto  tbat  tbe  part of 

tbe  second  part  will  not  permit  any  nulsaiice  to  be  maintained  on  tbe  premises, 
nor  allow  any  intoxicating  llquon  to  be  sold  or  given  away  for  any  purpose  on 
tbe  leased  premises;  and  failure  to  comply  with  these  conditions  will  woik  a 
forfeiture  of  tbe  tease. 

It  Is  further  undentood  and  agreed  by  tbe  parties  hereto  tbat  all  bulldlasa 
and  Improvements  shall  remain  a  part  of  said  land,  and  become  the  properfy 
of  the  owner  of  tbe  land  as  a  part  of  tbe  consideration  of  this  lease,  In  additloD 
to  tbe  other  considerations  herein  specified. 

It  Is  furtber  understood  and  agreed  by  the  parties  bneto  tbat  no  sublease, 
assignment,  or  transfer  of  this  lease,  or  of  any  Interest  ttierein  or  tbereonder, 
can  be,  directly  or  Indirectly,  made  wittiout  the  consent  and  smiroTal  of  tbe 
Secretary  of  the  Interior,  and  that  any  such  assignment  or  tramifer  made  or 
attempted  without  sucb  consent  and  approval  etiall  be  void. 

The  covenants  herein  contained  shall  extend  to  and  be  binding  upon  tbe  heirs. 
executors,  administrators,  successors,  or  assigns  of  the  parties  to  this  lease,  and 
tbis  lease  shall  be  subject  to  all  rules  and  regulations  lawfully  prescritM^  by 
the  Secretary  of  the  Interior,  or  which  may  be  hereafter  so  prescribed  by  bin. 

Tbe  part__  of  tbe  second  part  hereby  acknowledge to  be  Annly  boand 

for  tbe  faihful  performance  of  tbe  stipulations  of  this  Indenture  of  lease  by 
and  under  tbe  bond  made  and  executed  by  tbe  part^.  of  tbe  second  part  as 

principal--  and as  suret..,  entered  into  Ibe day  of ,  and 

wbicb  Bball  remain  on  Ole  In  tbe  Indian  ORI(«  during  tbe  life  of  this  leaae. 

It  Is  expressly  understood  and  agreed  by  th^ipartiea  hereto  that  If  the  Sec- 
retary of  the  Interior  Is  at  any  time  satisfied  that  any  of  the  covenants  con- 
tained herein,  or  that  any  of  the  provisions  of  any  regulations  heretofore  or 
that  may  hereafter  be  lawfully  prescribed  by  him,  'have  been  or  are  being 
violated,  he  may  cancel  this  lease,  and  tliat  his  declaration  of  cancellation  absll 
be  effective  wtttiout  resorting  to  tbe  court  and  without  furtber  proceedings,  and 
tbat  ttie  lessor shall  then  be  entitled  to  tbe  Immediate  possession  of  tbe  land. 


.;,  V-Ti 
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P.  O 

Uhited  States  or  AuaacA,  Ihduh  Tebkitcst, 

JtidicM  Dittrict,  a: 

Be  it  remembered  tbat  on  tbis  day  came  before  me,  tbe  nndenilKned, , 

,  wEtblD  and  for  the jadiclal  district  of  tbe  Ipdlan  Territory 

aforesaid,  dnly  commissioned  and  actinic  as  sncb, to  me  personally  well 

known  U tbe  pnrt—  lessor-.  Id  the  wltbln  and  foregoing  lease,  and  stated 

tbat execated  the  same  for  the  conslderatloa  and  parposes  therein  men- 

.  tloned  and  set  forth ;  and  I  do  hereby  eo  certify.  * 

WItneW  my  band  and  seal  as  such on  this day  of ,  190 

(Uy  commission  expires ) 

Bond. 

Know  all  men  by  tbese  presents,  tbat of ,  as  principal ,  and 

,  of ,  as  Buret—,  are  held  and  flrmly  bound  unto  tbe  United  States 

of  America  In  tbe  Bum  of dollars,  lawful  money  of  the  United  States,  for 

the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  and  each 
of  ns,  our  heirs,  successors,  executors,  or  administrators.  Jointly  and  severally, 
flrmly  by  tbeee  preaenta. 

Sealed  with  onr  seals  and  dated  this day  of .  19... 

The  condition  of  this  obligation  Is  such  that  whereas  tbe  abore-bonnden 

B8  principal,  entered  Into certain  Indenture  of  lease,  dated ,  with 

for  the  lease  of  a  tract  of  land  deacrlbed  as  follows: and  located 

in  the Nation,  Indian  Territory,  for purpoace  far  the  period  of 

years  from  the  date  thereof. 

Now,  if  the  above-bounden shall  faithfully  carry  out  and  observe  all 

tbe  obllgatioDB  assumed  In  said  Indenture  of  lease  by and  shall  otmerve 

all  the  laws  of  tbe  United  States,  and  regulations  made,  or  which  ahall  be  made 
thereundM',  for  the  government  of  trade  and  Intercourse  with  Indian  tribes,  and 
all  the  rules  and  regulations  that  have  been,  or  may  be,  prescribed  by  the  Secre- 
tary of  tbe  Interior  under  sections  19  and  20  of  the  act  approved  April  26,  1906, 
relative  to  leases  executed  by  full-blood  citizens  of  tbe  Five  Civilized  Tribes,  In 
the  Indian  Territory,  then  this  obligation  shall  be  null  and  void;  otherwise  to 
remain  in  full  force  and  effect 

Signed  and  tealed  In  tbe  presence  at — 

Witnesses :  • 

p.o ;■"■" — :":"::i}''*''' r»"*i-i 

Affldavlt  of  B«ret7. 
[To  be  need  0DI7  wben  iDdlvlduol  laretlei  arc  offered.] 


■  1^0  wltaesses  to  ail  signatures. 
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llablDtleB,  and  exemptions  under  tbe  lawa  of  tbe of dollars  antd 

upward,  as  followB : 

Real  estate,  valued  at dollara,  iltuate  in and  consisting  of* 

- ;    and  personal  estate,  valued  at dollars,  located  In and 


(Post-offlce  address)  . 

Subscribed  and  sworn  to  before  me  tbla day  of 

[SKAI.]  


I, ,  do  bereby  certl^  that ,  who  administered  tbe  above  oath,  was, 

at  the  time  of  doins  m>.  a In  and  for  said .  duly  qualified  to  act  aa 

such,  and  to  administer  oaths  in  such  cases,  and  that  I  believe  his  signature,  as 
above  written,  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  aBlxed  the  seal  of 
this day  of ,  one  thouBaud  nloe  hundred  and 


tindoned.] 
AFFIDAVIT  OF  SURETY. 


Fetltlsn  for  the  tale  of  lands, Katlon,  Indian  Territory. 

{If  Bnj  petitioner  U  mirried.  petition  must  be  ilEnei]  by  blnueK  and  wife,  or  pftl- 
tlooer  and  nuBttand,  as  tbe  ca»e  may  be.  If  allottee  Is  a  minor,  petition  miiBt  be  alcued 
br  suardlan.]  *^ 

UmTBD  3tate8  Inman  Agent, 

Union  Agency,  Mvikagee,  Ind.  T. 

Sib: ,  the  undersigned,  respectfully  show.,  that .  the  owner of 

the  follow  I  ng-depcrlbed  land,  situate  in  the Nation,  Ind.  T.,  to  wit, 

that  said  ilescrllied  land  was  allotted  to .  de<«a8ed.  by  tbe to  the 

Five  Civilized  Tribes;  that  allotment  deed  therefor  has been  recorded; 

that  said ,  deceased,  was  a  citizen  of  the Nation,  and  that 

name  sppenra  on  the  approved  roll  of t^posite  number ;  that  of 

snid  described  land acres  are  In  cnltlvation ;  that  tbe  same  Is  improved 

as  followH : ,  tbe  reasonable  value  of  which  does  not  exceed dol- 

larn,  and  that believe--  that Interests  will  be  best  subserved  by 

permitting to  set!  the  above-deecrltted  land  for  tbe  following  reasons,  to 

wit: and consider dollars  the  reasonable  value  of  tbe  land; 

and  It  Is  agreed  that  the  proceeds  to  he  derived  from  the  sale  thereof  shall  be 
detiosited  In  some  national  bank  designated  by  tbe  Commissioner  of  Indian  Af- 
fairs, to credit,  subject  to  check,  properly  drawn  by  or  In behalf. 

for  amounts  not  exceeding,  In  the  aggregate,  fifty  dollars  to  each  petitioner  hereto 
In  any  one  nioiitb.  when  approved  by  the  agent  or  other  offlcer  In  charge,  and 
only  when  so  approved,  nud  thnt  an  amount  In  excess  of  flfty  dollars  per  month 
for  each  petltlnner  may  l>e  withdrawn,  with  tbe  approval  of  such  agent,  when 
specifically  authorized  by  tbe  Commissioner  of  Indian  Affairs. 


In  presence  of : 

Name 

P.  O 


o  Here  state  whether  city  property,  improved  or  unimproved,  farm,  or  unim- 
proved land.  Property  must  be  described  by  street  numbers,  lot  numbers,  or 
section,  township,  and  range  numtiers. 

'I  Here  describe  the  nature  of  the  property,  whether  notes,  bonds,  stocks,  mv 
Ghandlse,  etc.    State  also,  as  nearly  as  pracdcable,  the  present  mnibet  t«1(i& 
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Oeneral  warranty  deed. 

Tbls  iDdentnre.  made  and  entered  Into  this day  of ,  one  tbonsaiid 

nine  hundred  and ,  by  and  between ,  of ,  part—  ot  the  first 

part  and ,  of ,  part of  the  second  part. 

Wltnefeeth :  That  the  Bald  part—  of  the  first  part,  for  and  In  consideration  of 

the  sum  of dollars,  in  hand  paid,  the  receipt  of  which  la  hereby  acUnowI- 

edged,  do hereby  grant,  barsalD,  aell.  convey,'aiid  confirm  unto  said  part of 

the  second  part  the  followlnf^-described  real  estate  and  preculses.  situate  In  the 

Nation,  and  within  the  limits  of  the  Indian  Territory,  to  wit: , 

together  with  ail  the  improvements  thereon,  and  appurtenances  and  Immuoitles 
therennto  belonging  or  In  anywise  appertaining  thereto,  and  warrant  the  title  to 
tbe  same,  snbject  to  any  valid  existing  lease  upon  the  premises. 

And  I, ,  wife  of  the  said ,  for  and  luconslderntlon  of  the  said 

sum  of  money,  do  hereby  release  and  relinquish  unto  the  said  part of  tJAe 

second  part  all  my  right  of  dower  and  boniestead  In  and  to  the  said  lands. 

To  have  and  to  hold  the  said  lands  unto  the  satd  part —  of  the  second  part; 
helTS,  executors,  administrators,  successors,  or  assigns  forever. 

In  witness  whereof,  the  said  part.,  of  the  first  part  ha hereunto  set 

hand and  seal the  day  and  year  first  above  written. 


P.O. Lgto [BEU-l 

United  States  of  Aubbica,  Indiah  Texbitobt, 

Jitdlcial  Distrfot,  is: 

Be  It  remembered  that  on  this  day  came  before  me,  the  understgned 

within  and  for  the Judicial  district  of  Indian  Territory  aforesaid,  duly 

commissioned  and  acting  as  such, to  me  personally  well  known  as , 

the  part grantor In  the  within  and  foregoing  deed  of  conveyance  and  stated 

that executed  the  same  for  the  consideration  and  purposes  therein  men- 
tioned and  set  forth,  and  I  do  hereby  so  certify. 

And  I  furtlier  certl^  that  on  this  day  also  voluntarily  appeared  before  me,  the 

said ,  wife  of  said ,  to  me  personally  well  known  to  be  the  person 

whose  name  appears  upon  the  within  and  foregoing,  and  In  the  absence  of  her 
said  husband  declared  that  she  had  of  her  own  free  will  executed  said  deed,  and 
signed  and  sealed  the«ellnquishment  of  dower  and  bomestend  therein  expressed 
for  the  consideration  and  purposes  therein  contained  and  set  forth  without 
compulsion  or  undue  Influence  of  her  said  husband. 

Witness  my  hand  and  seal  as  such on  tbls day  of ,  190 — 


(My  commission  expires .) 

Certifloate  of  offlcet  takinc  aoknowledgmeut. 

Uwrrm)  States  of  Ambbica,  Indian  Territobt, 

Judicial  District,  tt: 

I, ,  a ,  within  and  for  the judicial  district  of  the  Indian 

Territory,  hereby  certify  that and ,  wltneBses  to  the  attached 

deed,  signed  It  In  my  presence  at  the  request  of  the  grantor— ;  that  they  are 
personally  well  known  to  me  and  that  I  know  of  my  own  knowledge  that  they 
are  repntable  pereona  and  entitled  to  full  faltb  and  credit.  I  further  certify 
that  the  deed  was  in  my  presence  read  to  the  grantor—,  and  that  the  contents, 

purport,  and  effect  of  the  deed  were  fally  explained  to  the  grantor by  me.  and 

that approved  and  signed  It  In  my  presence;  that  the  consideration 

specified  In  the  deed  la  the  fair  value  of  the  land;  that  the  conveyance  Is  In 
every  respect  free  from  fraud  or  deception." 

Witness  my  hand  and  seal  as  such ,  this day  of ,  100 


■  If  the  land  Is  In  the  Creek  Nation  add  (and  tliat  the  land  described  In  the 
«d  Is  no  part  of  the  grantor's  homestead). 


336      ri;l.£s  and  beouiations,  depabtmekt  of  intebiok. 
AflldaTlt  Of  wltnciM*. 

TTkited  States  ot  Auebica,  Irdiar  Tebbitoby, 

Judicial  District,  «.• 

and ,  wltnesseti  to  the  attnched  (le«4.  being  by  me  Bret  duly  Bwom, 

on  their  oaths  gay,  each  for  hlniac]f,  that  eaJd  deed  was  In  their  presence  read 
and  fully  explained  to  the  grHntor.. ;  that understood  the  nature,  con- 
tents, and  effect  thereof  and  approved  and  signed  the  same  In  their  present, 

8ntMcrlt»ed  In  my  presence  and  sworn  to  before  me  this d:iy  of , 


(My  commission  expires ) 

OrantoT'i  affldaTlt. 

nnrTEi)  States  or  Auebica,  Indiah  Tebhitobt. 

Judicial  Diitrid,  m: 

,  grantor—  In  the  deed  hereto  attached,  being  first  awom  on  oath,  say : 

That  the  sale  of  said  described  land  is  bona  flde ;  that  there  Is  no  contract, 
agreement,  or  understanding,  written  or  oral,  whereby  the  consideration  money 
or  price  paid  for  the  land,  or  any  portion  thereof.  Is  to  be  refunded  to  the  pur- 
chaser after  the  approval  of  the  deed,  nnd  that  no  live  stock.  Implpiueiits.  or 
other  thing  or  things  of  value  are  to  be  taken  or  exchanged  In  lieu  of  said 
consideration  money,  or  any  portion  thereof ;  that  neither  the  grantee,  his  agent, 
or  employee  lias  directly  or  Indirectly  paid,  loaned,  promised,  or  given  to  me.  or 
to  anyone  for  me,  any  money  or  other  thing  of  value  as  an  advancenient  on  tlie 
purchase  price  of  the  land,  or  as  a  consideration  for  or  indnceinent  to  the  s.ile 
of  the  land  and  tlie  eiecntlon  of  the  deed  therefor,  nor  for  nny  other  purpose. 

Tite  grantor.-  also  state.,  that  of  said  land acres  are  In  cultivntion.  and 

that  the  same  is  Improved  as  follows : ,  the  reasonable  value  of  which  does 

not  exceed dollars. 

SulMcrlbed  to  Id  my  presence  and  swora  to  before  ma  this day  of 

.  100—. 


(My  commission  expires ) 

Qrantee'i  affldaTlL 

DnrrEo  States  of  Aueuca,  Iroian  Terbttobt. 

Judicial  Dittrict,  *»: 

,  grantee..  In  the  deed  attached  hereto  from to make.. 

oath  and  say..  :  That  there  Is  no  contract,  agreement,  or  understanding,  written 
or  verbal,  whereby  the  consideration,  money,  or  price  paid  for  the  land,  or  any 
portion  thereof,  Is  to  be  refunded  to  the  purchaser  after  the  approval  of  tlie 
deed ;  that  no  livestock.  Implements,  articles,  or  other  tilings  of  value  are  to  be 
exchanged  or  takm  In  lieu  of  said  consideration  money  or  purchase  price,  or 
any  portion  thereof,  for  anch  land ;  and  that  I  am  not  a  party  to  any  association 
or  combination  of  persons  to  aoQuire  said  lands  at  less  ijian  their  fair  value,  or 
to  prevent  open  and  fair  competition  In  the  purchase  and  sale  of  lands  within 
the  limits  of  the  Indian  Territory ;  that  I  am  not  directly  or  Indirectly  connected 
with  or  Interested  In  any  device,  scheme,  or  plan  to  prevent  or  Interfere  with 
fair  competition  In  the  purchase  of  said  lands  or  to  secure  tbem  at  less  than  tbeir 
market  value;  and  that  the  execution  of  the  deed  presented  for  approval  was 
not  procured  through  or  by  means  of  any  such  device,  scheme,  or  plan ;  that  snch 
deed  was  not  secured  through  false  representations  to  the  grantor.,  or  by  sup- 
pression of  facts  as  to  the  value  of  the  land  or  as  to  any  other  feature  of  the 

transaction ;  and  that  neither  the  grantor,,  nor  anyone  acting  for or 

In place  ha.-  been  given  or  promised  any  money  or  other  thing  by  me  or 

Di.n.^  II.;,  V^TUtJ'JK 
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bj  anyooe  wttb  my  advice,  knowledge,  or  coneent.  except  tbe  conBlderntlon 

named  In  the  deed,  to  Indace to  agree  to  sucb  sale  ot lands ;  that 

neither  myaelf,  my  agent,  or  employee  baa  directly  or  Indirectly  paid,  loaned, 
promised,  or  given  to  tbe  grantor,  w  to  anyone  for  bim,  any  money  or  other 
tblng  of  Talne  as  an  advancement  on  the  purcbose  price  or  as  a  consideration 
for,  or  Inducement  to,  tbe  sale  of  the  land  and  the  execution  of  tbe  deed  therefor, 
nor  for  any  other  punwae. 

Subscribed  In  my  presence  and  sworn  to  before  me  tbis day  of , 


(My  commission  expires .) 

Certlflntte  of  otBoer  wli«  appralied  tho  land. 


I,o ,  certify  that  I  visited,  viewed,  and  appraised  tbe  foil  owl  ng-desctibed 

land;  to  wit: ,  sec. ,  T. ,  R. ,  which  has  heretofore  been 

allotted  to ,  deceased,  by  the  Commlsalon  to  the  Five  Civilized  Tribes.    I 

And  that  the  same  1b  Improved  as  follows: ,  which  Improvements  do  not 

cK'PCd  In  value dollars;  that  the  land  !sof  the  following  character ; 

1  furtlier  certify  that  tbe  sum  of dollars,  the  total  appraised  value  Includ- 
ing the  Improvements,  la  a  fair,  reasonable,  and  Just  price  for  said  land,  accord- 
li^  to  my  best  Judgment 

, ,  180— 

I  hereby  certify  that ,  who  Is  a  person  of  Integrity,  is  well  informed  as 

to  tbe  value  of  lands  In  tbe N.ition ;  also  that  1  believe  that  the  appraise- 
ment made  by  him  shows  the  true  value  of  the  land. 


V.  B.  Indian  Agent. 
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Rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior 

-with  reference  to  the  disposition  of  the  unfinished  work  of  the 
several  town-site  commissions  in  the  Ohoctaio,  Chickasaw,  Greek, 
and  Cherokee  nations,  Indian  Territory. 

1  fiscal  year  1906,  approved 

March  a "^^ '"     "^ 

That  tbe  several  town-site  commisBions  in  the  Choctaw,  Chickasaw,  Creek, 
and  Cherokee  nations  shall,  upon  the  completion  of  tbe  appraisement  of  the 
town  lots  in  their  resi>ectlve  nations,  be  sboilsbed  by  the  Secretary  of  the 
Interior  at  such  time  as  in  bis  Judgment  It  Is  considered  proper;  and  all  un- 
flnlsbed  work  of  such  commissions,  the  sale  of  town  lots  at  public  auctions, 
disposition  of  contests,  the  determination  of  the  rights  of  claimants,  and  tbe 
closing  np  of  all  other  minor  matters  appertaining  thereto  shall  be  performed  by 
the  Secretary  of  the  Interior  under  soch  rules  and  reguiations  as  he  may  pre- 
scribe :  Provided  further.  That  all  unsold  lots,  the  disixjsltion  of  which  Is 
required  by  public  auction,  shall  be  offered  for  sate  and  disposed  of  from  time 


The  Indian  appropriation  act  for  the  fisc 
March  3, 1905  (Public,  No.  212),  provides: 


'  Qlve  name  and  official  position. 
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to  time  bj>  tbe  Secretary  of  tbe  loterior  for  tbe  best  obtainable  price  a«  will  In 
bin  Jadgment  best  subwire  tbe  lateresta  of  tbe  several  tribes;  and  tbe  raiions 
provisions  of  law  in  conflict  berewitb  are  roodlQed  tuxorCUngij. 

To  carry  into  effect  these  provisioas  of  law,  the  following  mles  and 
regulations  are  promulgated: 

1.  Upon  the  abolishment  of  any  of  the  town-site  commissions  in  the 
Choctaw,  Chickasaw,  Creek,  or  Cherokee  nations,  as  authorized  by 
law,  all  the  unfinished  work  of  any  of  said  commissions  shall  be  car- 
ried on  by  or  under  the  immediate  direction  of  the  United  States 
Indian  inspector  for  Indian  Territory,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

2.  All  unsold  lots,  the  disposition  of  which  is  required  at  public 
auction,  shall  he  offered  for  sale  and  dispceed  of  from  time  to  time 
to  the  highest  bidder  for  not  less  than  the  appraised  value  thereof, 
except  when  specifically  authorized  by  the  Secretary  of  the  Interior, 
buch  sales  to  be  conducted  by  or  under  the  direction  of  said  United 
States  Indian  inspector,  who  is  authorized  to  cause  necessary  adver- 
tisements in  connection  therewith  to  be  published  as  he  mav  deem 

S roper.  No  bid  will  be  accepted  or  sale  considered  made  unless  the 
rst  cash  payment  required  is  made  to  the  United  States  Indian 
B|;ent,  Union  Agency,  or  his  duly  authorized  representative,  at  the 
time  of  sale. 

8.  All  lot  contest  cases,  the  determination  of  the  rights  of  claim- 
antSj  and  all  other  matters  in  connection  therewith,  pending  upon  the 
abolishment  or  relief  of  any  town-site  commission,  or  the  disposition 
of  any  contests  which  may  hereafter  be  regularly  instituted,  shall  be 
taken  up,  passed  upon,  and  disposed  of  by  said  United  States  Indian 
inspector  for  Indian  Territory,  and  the  rules  of  practice  approved 
by  the  Department  August  29,  1904,  governing  contest  cases  before 
the  tow-site  commissions  in  Indian  Territory,  are  herefcy  made 
applicable  to  said  Indian  inspector  and  shall  govern  his  procedure 
in  all  contest  matters  coming  before  him  in  accordance  herewith. 
Where  it  is  provided  in  said  rules  of  practice  that  certain  action  be 
taken  by  the  town-site  commission,  the  same  shall  in  like  manner  and 
with  like  effect  be  taken  by  said  Indian  inspector. 

4.  The  closing  up  and  completion  of  all  other  minor  matters  apper- 
taining to  the  work  of  all  the  several  town-site  commissions  after  their 
abolishment  or  relief,  the  preparation  and  submission  of  supplemental 
schedules,  and  any  other  unfinished  business  not  specifically  mentioned 
herein^  but  heretofore  designated  to  the  town-site  commissions,  except 
appraisement,  which  shall  only  be  made  by  said  town-site  coranus- 
Euons,  shall  be  done  by  or  under  the  direction  of  said  United  States 
Indian  inspector  for  Indian  Territory,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

Depabtment  op  the  Interior, 
Washington,  D.  C,  May  6,  1905. 
Approved. 

E.  A-  Hitchcock,  Secretary. 
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COLLECTION  OT  TUHDS  AKD  PATKEST  OV  XHSEBTESITESS. 

Regulationa  prescribed  hy  the  Secretary  of  the  Interior  covering  the 
collection  of  all  funds  due  the  Cherokee,  Creek,  Choctaw,  Chicka- 
saw, and  Seminole  nations,  and  the  payment  of  the  ouisiandit^ 
indebtedness  of  these  nations. 

Section  11  of  the  act  of  Congress  approved  April  26, 1906  (34  Stat 
L.,  137),  provides: 

That  all  revennea  of  whatever  character  accruing  to  the  Choctaw,  Chlckaeaw, 
Cherokee,  Creek,  and  Seminole  tribes,  whether  before  or  after  dlssolntlon  of 
the  tribal  govemmeDtB,  Rhal),  after  the  approval  hereof,  be  collected  by  an 
officer  appohited  by  the  Secretary  of  the  Interior  under  rulea  and  regulations 
to  be  prescribed  by  him ;  and  he  shall  cause  to  be  paid  all  lawful  claims  a^lnst 
said  tribes  which  may  have  beeu  contracted  after  July  first,  nineteen  hundred 
and  two,  or  for  which  warrants  have  beco  regularly  Issued,  snch  payments  to  be 
made  from  any  funds  In  the  United  States  Treasury  belonging  to  said  tril>es. 
All  such  clalma  arising  iwfore  dissolution  of  the  tribal  governments  shall  be 
presented  to  the  Secretary  of  the  Interior  within  six  months  after  such  diB«>- 
lutlon,  and  he  shall  make  all  rules  and  r^ulatlong  necessiiry  to  carry  this  pn^ 
vision  Into  effect  and  shall  pay  all  ejEi>enBes  Incident  to  the  Investigation  of  the 
validity  of  such  claims  or  Indebtedness  out  of  the  tribal  fnnds.    •     •    • 

The  following  regulations  to  carry  into  effect  this  provision  are 
hereby  promulgated  for  the  guidance  of  the  officials  of  the  Interior 
Department  and  all  persons  dealing  with  the  property  or  funds  or 
evidences  of  indebtedness  of  the  tribes  named : 

Section  1.  Where  cattle  are  grazed  upon  the  unallotted  lands  of 
the  Cherokee,  Creek,  Choctaw,  Chickasaw,  and  Seminole  nations  the 
owners  of  such  cattle  shall  be  required  to  pay  to  the  United  States 
Indian  agent  at  Union  Agency  for  the  benefit  of  the  respective  tribes, 
for  the  privilege  of  grazing  the  cattle  on  the  unselerted  lands,  one 
dollar  per  head  per  annum.  Before  such  cattle  are  placed  on  the  lands 
the  owners  must  make  application  to  the  Indian  agent  at  Union  Agency 
for  the  privilege,  at  which  time  there  shall  be  furnished  a  description 
of  the  cattle,  including  the  brands,  with  any  other  desired  informa- 
tion, and  the  applicants  shall  agree  to  take  such  measures  as  may  be 
necessary  to  prevent  the  stock  from  encroaching  upon  the  lands  of 
adjoining  allottees. 

Sec.  2.  The  United  States  Indian  agent  at  Union  Agency  shall 
collect  all  revenues  due  the  Choctaw,  Chickasaw,  Cherokee,  Creek, 
and  Seminole  tribes,  from  any  source  whatever,  and  he  shall  account 
therefor  in  the  usual  manner. 

Sf.c.  3.  A  list  of  all  outstanding  warrants  of  each  of  said  nations 
shall  be  submitted  to  the  United  States  Indian  inspector  for  Indian 
Territory  for  investigation,  to  be  transmitted  for  the  approval  of 
the  Secretary  of  the  Interior,  and  when  approved  by  him  the  United 
States  Indian  a^ent  at  Union  Agency  shall  be  authorized  and  di- 
rected to  advertise  the  payment  of  all  lawful  outstanding  warrants, 
and  shall  proceed  to  complete  said  payment  at  the  earliest  prac- 
ticable data. 

Sec,  4.  Warrants  drawn  by  the  proper  tribal  authorities  of  the 
Cherokee,  Creek,  Choctaw,  Chifkasaw,  and  Seminole  nations,  dated 
on,  at,  or  any  time  after  January  first,  nineteen  hundred  and  seven, 
shall  not  be  treated  as  negotiable  instruments,  but  shall  be  submitted 
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to  ma  <riBcer  to  be  derignated  hy  the  Secrrtary  of  the  lotenM*  for 
examiiution  and  approval,  and  if  found  correct,  shall  then  be  trans- 
mitted to  the  Indian  agent  at  Union  Agency,  who  shall  issue  to  the 
party  in  whose  favor  such  warrant  is  drawo  a  Government  tjieck 
from  funds  available  for  the  amount  named  in  said  warrant,  which 
shall  be  held  by  the  Indian  agent  aod  filed  with  his  accoont,  with 
evidence  of  payment. 

C.  F.  T-AKiaxnrvL 
Acting  Commissioner  of  Indian  A^ain, 

Depaktmext  of  the  Ikteuok, 
Washington,  D.  C~,  November  16,  1906. 
Approved. 

E.  A.  HncBOOCK,  Secretary, 


rATKimcs  MASS  n  crrizKw. 

The  following  regulations  are  hereby  preso-ibed  for  the  purpose  of 
carrying  into  effet-t  the  provisions  of  section  11  of  the  supplemental 
agreement  with  tiie  Creek  Na^on,  approved  June  30, 1902  (32  Stat.  L., 
500),  concerning  paymenbi  to  be  made  to  citizens  whose  lands  have 
been  reserved  for  town  sites: 

Section  11  of  said  agreement  is  as  follows: 

In  all  Iiifftiiiices  of  tbe  Mtabllfthmcnt  at  town  sltefl  In  actwrdance  wltb  the  pro- 
vliiona  of  tbe  art  of  CongreM  approved  May  31.  1900  (31  Stat  L..  231).  or 
tbofle  of  ae<rtliiD  lO  of  the  agreement  ratlfled  b;  act  of  Congreae  approred  March 
1  IDOl  <81  StftL  L..  861),  anthorlzEng  tbe  Secretnry  nf  tbe  Interior,  npmi  tbe 
recommendation  of  tbe  Commiwlon  to  the  Five  Civilized  Tribes,  at  any  tUne 
before  allotment  to  set  aside  and  rexerve  frmn  allotment  anf  loitda  In  tbe  Creek 
Nation,  not  exct^lng  160  acres  In  any  one  tract,  at  snch  statinnB  as  are  or  shall 
be  establlalied  In  conformity  with  low  on  tbe  line  of  any  railroad  which  aball 
be  constmcted,  or  in  pnxvsa  of  construction.  In  or  through  said  nation  prior 
to  the  allotment  of  lands  therein,  any  citizen  who  Rhall  have  prerionsly  selected 
■neb  town  site,  or  any  portion  thereof,  for  bis  ailotnient,  or  who  shall  have  beoi 
hj  reason  of  Improvements  therein  entitled  to  select  tbe  same  for  his  allottimt. 
■hall  be  paid  by  the  Creek  Nation  the  fall  value  of  his  Improv^niMits  thereon 
at  the  time  of  the  eatabllBbment  of  tbe  town  site,  nnder  mies  and  reenlatlons 
to  be  prescribed  by  tbe  Secretary  of  the  Interior:  Provided,  hoioever.  That  snch 
citizens  may  porchase  any  of  said  lands  in  accordance  with  the  provisions  of 
tbe  act  of  March  1.  1001  (31  Stat  L.,  861)  :  And  provided  further.  That  tbe 
lands  which  may  hereafter  be  set  aside  and  reserved  for  town  sites  upon  recom- 
mendation of  tbe  Dawes  Commission  as  herein  provided  ahall  embrace  mcta 
acreage  as  may  be  neceiwiir;  for  the  present  needs  and  reaaooable  prospective 
growth  of  sncb  town  sites,  and  not  to  exceed  QiO  acres  for  each  town  aite.  and 
10  per  cent  of  the  net  proceeds  arintng  from  the  sale  of  that  portion  of  tbe  land 
within  the  town  alte  ho  selected  by  him.  or  which  he  was  so  entitled  to  select; 
and  this  ahall  be  In  addition  to  bis  right  to  receive  from  other  lands  an  allot- 
ment of  160  acre*. 

Section  1.  In  all  cases  where  land  has  been  or  may  be  hereafter 
set  aside  for  town  sites  as  provided  in  the  above-mentioned  section 
citizens  of  the  Creek  Nation  who  may  have  previously  selected  such 
lands  are  entitled  to  10  per  cent  of  the  net  proceeds  arising  from  the 
sale  of  such  land. 

Sec.  2.  In  all  cases  where  land  has  heretofore  or  may  hereafter  be 
so  set  aside,  after  appraisement  and  sale  and  payments  made  of  any 
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part  of  the  purchase  price  thereof  to  the  United  States  Indian  a^nt, 
Union  Agency,  said  agent  is  hereby  authorized  to  pay  to  the  citi^n, 
or  citizens,  or,  in  case  of  death,  to  their  heirs  or  le^il  representatives, 
quarterly,  10  per  cent  of  the  amount  received  during  the  preceding 
tnree  months,  from  the  proceeds  received  from  the  sale  of  such  land. 

F.  E.  Leupp, 
Commisaioner  of  Indian  Affairs. 
Approved : 

Thos.  Rtan,  Acting  Secretary. 
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The  following  regulations  are  hereby  prescribed  for  the  purpose  of 
carrying  into  effect  the  provisions  of  section  10  of  the  act  of  Congress 
approved  April  26,  1906  (Public— 129),  entitled  "An  act  to  provide 
for  the  final  disposition  of  the  affairs  of  the  Five  Civilized  Tribes, 
and  for  other  purposes,"  which  section  is  as  follows : 

That  tbe  Secxetarj  of  the  Interior  1b  hereby  anthorlzed  and  directed  to  aBsnme 
control  and  direction  of  the  schools  In  the  Choctaw,  Chickasaw,  Cherokee,  Creefc, 
and  Seminole  tribes,  with  tbe  lands  and  all  school  property  pertaining  thereto, 
March  0,  1B06,  and  to  conduct  such  schools  under  rales  and  regulations  to  he 
prescribed  by  him.  retaining  tribal  edncatlonal  officers,  subject  to  dismissal  by 
the  SRretary  of  the  Interior,  and  tbe  present  system  m  far  as  practicable,  until 
such  time  as  a  public  school  system  shall  have  been  established  under  Terrl- 
torliiE  or  State  government,  and  proper  provision  made  thereunder  for  tbe  edu- 
cation of  the  Indian  children  of  said  tribes,  and  he  Is  hcrehy  authorized  and 
'  dire<-ted  to  set  aside  a  sufficient  amount  of  any  funds.  Invested  or  otherwise,  In 
the  Treasury  of  the  United  States,  belonging  to  said  tribes,  Including  the  royal- 
ties on  coal  and  asphalt  In  the  Choctaw  and  Chlckaaaw  nations,  to  defray  alt  the 
neceaaary  expenses  of  said  schools,  using,  however,  only  such  portion  of  said 
funds  of  each  tribe  ae  may  be  requisite  for  the  schools  of  that  tribe,  not  exceed- 
ing In  any  one  year  for  tbe  respective  tribes  the  amonnt  expended  for  the 
scholastic  year  ending  June  30,  1906;  and  he  is  further  authorized  and  directed 
to  use  the  remainder,  If  any,  of  the  funds  appropriated  by  the  act  of  Congress 
npiiroved  March  S,  1905,  "  for  tbe  maintenance,  strengthening,  and  enlarging  of 
the  tribal  schools  of  tbe  Cherokee,  Creek,  Choctaw,  Chickasaw,  and  Seminole 
nations,"  unexpended  March  4, 1906,  Including  such  fees  as  have  accrued  or  may 
hereafter  accrue  under  the  act  of  Coagresa  approved  February  19,  1903,  Statutes 
at  Large,  volume  32,  page  841,  which  fees  are  hereby  appropriated,  la  continu- 
ing such  schools  as  may  have  been  established,  and  In  establishing  such  new 
schools  as  he  may  direct,  and  any  of  tbe  tribal  funds  so  set  aside  remaining  un- 
expended when  a  public  school  system  under  a  future  State  or  Territorial  gov- 
ernment has  been  eetahllshed,  shall  he  distributed  per  capita  among  the  citizens 
of  the  nations,  In  the  same  mannei  oe  other  funda 

1.  The  superintendent  of  schools  in  the  Indian  Territory  shall 
administer  the  educational  work  of  the  Five  Civilized  Tribes  acting 
under  the  direction  of  the  Commissioner  of  Indian  Affairs,  with  the 
approval  of  the  Secretary  of  the  Interior. 

2.  He  shall  prepare  courses  of  stucW,  recommend  text-books  to  be 
used,  examine  and  ascertain  the  qualifications  of  applicants  for  jKisi- 
tions  in  the  schools,  or^nize  teacners'  normals  and  associations,  pro- 
mote the  educational  interests  of  the  Indians,  investigate  and  from 
time  to  time  report  on  the  condition  of  schools  under  his  charge^  and 
perform  such  other  duties  as  may  be  prescribed  by  the  Commissioner 
of  Indian  Affairs,  subject  to  the  approval  of  the  Secretary  of  the 
Interior. 
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3.  The  present  superintendent  of  schools,  United  Statfis  supervisors 
for  the  several  nations,  and  the  tribal  school  officers  for  each  nation 
shall  continue  in  office  until  otherwise  directed  by  the  Secretary  of 
the  Interior. 

4.  The  supervisor  for  the  Creek  Nation  shall  also  act  as  supervisor 
of  the  Seminole  Nation. 

5.  Each  supervisor  shall  visit  and  inspect  the  schools  of  the  nation 
for  which  appointed :  he  shall  devote  as  much  time  as  possible  to  the 
development  of  the  day  schools,  and  shall,  under  the  direction  of  the 
superintendent  of  schools,  examine  and  recommend  teachers,  changes 
in  the  personnel  of  the  employees  wherever  necessary,  receive,  ex- 
amine, and  certiftr  all  reports  of  teachers,  superintendents,  and  others 
connected  with  nis  schools,  and  promptly  transmit  them  to  the 
superintendent  of  schools.  He  shall  alsOj  at  the  end  of  each  quarter. 
pre[>are  a  report  showing  the  name,  position,  or  occupation,  period  of 
service,  rate  of  compensation,  and  where  employed  of  every  employee, 
regular  or  irregular,  white  or  Indian,  who  renders  any  service  auring 
the  quarter,  inietber  their  salaries  are  paid  or  not,  grouping  the 
different  classes  of  employees  under  an  appropriate  heading  for  each, 
and  indicating  thereon  the  time  spent  by  any  employee  away  from  his 
post  of  duty,  whether  on  leave  or  not.  This  report  must  be  accom- 
panied by  an  affidavit  that  the  employees  were  actually  and  bona  fide 
employed  in  his  nation  at  the  compensation  named ;  that  such  service 
was  necessary ;  and  that  he  has  not  nor  is  not  to  receive,  either  directly 
or  indirectly,  any  part  of  the  compensation  claimed  for  any  oth^ 
employee.  This  report  shall  be  promptly  forwarde.d  to  the  superin- 
tendent of  schools.  Each  supervisor  wiU  perform  such  other  duties 
as  mav  be  required  by  the  superintendent  or  schools. 

6.  The  Commissioner  of  Indian  Affairs  shall  designate  the  place 
where  the  superintendent  of  schools  and  each  supervisor  shall  liave 
his  office. 

7.  The  compensation  of  the  superintendent  of  schools  shall  be  $3,500 
per  annum,  with  commutation  or  subsistence  at  the  rate  of  $2  per  diem 
when  absent  from  his  office  on  official  business,  and  also  all  actual  and 
necessary  expenses  of  transportation  and  sleeping-car  fare. 

8.  The  compensation  of  each  of  the  United  States  supervisors  of 
schools  shall  be  $1,500  per  annum,  with  commutation  of  suljsistence  at 
the  rate  of  $2  per  diem  when  absent  from  his  office  on  official  business, 
and  also  all  actual  and  necessary  expenses  of  transportation,  including 
sleeping-car  fare. 

9.  The  present  tribal  officers'  salaries  are  continued  as  f<JIows : 
Each  member  of  the  Cherokee  board  of  education  shall  receive  a 

salary  of  $800  per  annum. 

The  Creek  superintendent  of  public  instruction  shall  receive  a 
salary  of  $1,000  per  annum. 

The  Choctaw  school  representative  shall  receive  a  salary  of  $1,200 
per  annum  and  his  actual  and  necessary  traveling  expenses  when 
absent  from  home  on  official  duty. 

The  Chickasaw  superintendent  of  education  shall  receive  a  salary 
of  $900  per  annum. 

The  Seminole  superintendent  of  schools  shall  receive  a  salary  of 
SiiiO  per  annum. 

All  thejie  tribal  officials  receiving  an  annual  salary  shall  devote  as 
much  time  to  the  duties  of  their  positions  as  may  be  required  of  them 
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by  the  superintendent  of  schools.  The  superintendent  of  schools  in 
Indian  Territory  will  report  from  time  to  time  on  the  character  and 
manner  in  which  they  conduct  the  duties  of  their  respectire  offices. 

10.  The  number  and  kind  of  employees  at  each  of  the  institutions 
and  day  schools  paid  out  of  the  funds  herein  designated  shall  be  pre- 
scribed by  the  Secretary  of  the  Interior,  and  no  others  shall  be 
employed. 

11.  Before  the  close  of  each  fiscal  year,  or  as  soon  thereafter  as  pos- 
sible, the  superintendent  of  schools  shall  submit  a  list  of  such  posi- 
tions and  salaries  as  he  shall  deem  necessary  for  each  school,  accom- 
panying the  same  with  a  list  of  the  positions  and  salaries  for  the  cur- 
rent fiscal  year. 

12.  The  superintendent  of  schools,  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  shall  nominate  for  all  authorized  positions 
competent  and  suitable  persons,  for  whose  fitness  for  the  performance 
of  their  duties  the  superintendent  of  schools  will  be  strictly  account- 
able. 

13.  All  regular  employees,  both  white  and  Indian,  shall  before 
entering  upon  duty  take  and  subscribe  to  an  oath  of  office  or  affimw- 
tion. 

14.  Any  nomination  which  for  any  reason  is  unsatisfactory  will  not 
be  approved,  and  in  all  cases  the  Department  will  exercise  ttie  power 
of  direct  appointment  when  it  seems  desirable. 

15.  In  every  case  where  the  appointment  of  an  employee  has  been 
made  directly  by  the  Secretary  of  the  Interior  without  the  previous 
recommendation  of  the  superintendent  of  schools,  such  employee 
ohall  not  be  discharged  without  his  permission ;  but  if  such  employee 
becomes  objectionable,  a  full  report  of  all  the  facts  must  be  made  and 
action  awaited  thereon.  In  all  other  cases  the  superintendent  may 
discharge  a  teacher  or  employee,  subject  to  an  appeal  to  the  Secretary 
of  the  Interior,  reporting  in  writing  immediately  to  the  Secretary  of 
the  Interior,  through  the  Commissioner  of  Indian  Affairs,  his  reasons 
therefor. 

16.  Wherever  it  is  deemed  advisable  by  tiie  superintendent  of 
schools  to  pay  a  certain  amount  per  capita  per  month  for  the  instruc- 
tion of  children  in  these  schools,  he  shall  first  submit,  for  the  ap- 
proval of  the  Secretary,  an  estimate  of  the  number  of  pupils,  rate  per 
month,  number  of  months,  and  school  in  which  they  are  to  be  en- 
rolled. If  the  number  of  pupils  can  not  be  definitely  determined  in 
advance,  the  approximate  number  must  be  reportedj  and  the  amount 
and  number  not  escee<led.  Payment  for  these  pupils  must  be  made 
upon  proper  vouchers  by  the  superintendent. 

17.  All  official  communications  from  the  superintendent  of  schools, 
supervisors,  and  other  employees  to  the  Commissioner  of  Indian 
Affairs  or  the  Secretary  of  the  Interior  shall  be  forwarded  through 
the  United  States  Indian  inspector  for  Indian  Territory,  who  wiU 
indorse  on  the  same  such  recommendations  and  suggestions  as  may  be 
deemed  necessary  by  him. 

18.  The  supervisor  of  schools  in  each  nation  shall  act  jointly  with 
the  tribal  school  authorities  thereof  in  supervising  the  work  of  the 
schools  of  such  nation,  and  they  shall  from  time  to  time  make  due 
report  thereof  to  the  superintendent  of  schools. 

19.  In  case  of  vacancy  occurring  in  the  present  positions  of  tribal 
superintendent  of  schools,  school  representative,  or  board  of  education 
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the  chief  executive  of  the  nation  in  which  such  vacan(7  occurs  ^all 
fill  said  vacancy  by  the  appointment  of  a  successor,  to  be  approved 
by  the  Secretary  or  the  Interior, 

20.  The  supervisor  shall  make  annual  reports  to  the  superintendent 
of  schools,  wnich  report  shall  be  forwarded  to  the  Commissioner  of 
Indian  Affairs  by  the  superintendent  of  schools  in  Indian  Territory, 
together  with  his  annual  report. 

21.  No  school  warrants  or  orders  shall  hereafter  be  issued  by  the 
authorities  of  the  Five  Civilized  Tribes,  but  all  salaries  of  teachers 
and  boarding  school  employees  shall  be  paid  by  the  superintendent  of 
schools  from  available  funds  set  aside  for  that  purpose. 

22.  All  accounts,  payments,  disbursements  Jtor  salaries,  improve- 
ments, etc,  shall  be  made  by  the  superintendent  of  schtwls  in  accord- 
ance witii  the  regulations  of  the  Indian  Office,  edition  of  1904,  so  far 
as  the  same  can  be  made  applicable  to  them. 

23.  For  the  maintenance  of  each  boarding  school  and  orphan 
academy  of  any  of  the  Five  Civilized  Tribes,  the  Conunissioner  of 
Indian  Affairs  shall  enter  into  an  agreement  with  some  responsible 
person  who  is  competent  to  perform  tbe  duties  of  such  position.  This 
agreement  shall  require  the  person  with  whom  it  is  entered  into :  ( 1 ) 
To  manage  tiie  school  under  the  direction  of  the  Commissioner  of 
Indian  Affairs.  (2)  To  care  for  and  educate  at  siicb  boarding  school 
or  orphan  academy  the  number  of  pupils  stipulated  in  such  agi-eement 
in  a  manner  satisractoi^  to  the  Commissioner  of  Indian  Affairs.  (3) 
To  require  the  pupils  in  his  school  to  be  regularly  instructed  in  the 
ordinary  branches  of  an  English  education,  m  the  effects  of  alcoholic 
drinks  and  narcotics  upon  the  human  system,  together  with  such 
training  in  domestic  science  and  agriculture  as  may  be  prescribed. 
He  shall  also  observe,  with  appropriate  exercises,  all  national  holi- 
days and  acquaint  his  pupils  with  the  duties  and  privileges  of  Ameri- 
can citizenship,  (i)  To  furnish  the  pupils  under  his  care  with 
wholesome  ana  sufficient  food,  lodging  accommodations,  medical  at- 
tendance, and  such  other  articles  necessary  to  the  proper  conduct  of 
such  schools  as  may  he  stipulated  in  said  agreement.  (5)  To  require 
that  schoolroom  exercises  De  regularly  conducted  on  five  days  of  each 
week.  (6)  He  shall  make  such  reports  concerning  his  school  as  the 
Commissioner  of  Indian  Affairs  or  the  superintendent  of  schools  in 
Indian  Territory  may  require.  (7)  He  shall  not  be  permitted  to 
transfer  this  agreement,  or  any  interest  therein,  to  any  person  or 
corporation.  (8)  The  Commissioner  of  Indian  Affairs  shall  decide 
upon  a  rate  per  quarter  as  compensation  for  every  pupil  fed,  lodged, 
and  otherwise  cared  for  under  such  agreement,  payment  for  each 
quarter  to  be  computed  upon  the  average  actual  attendance  of  pupils 
attending  during  such  quarter.  ^9)  Payments  shall  be  made  under 
this  agreement  at  the  end  of  eacn  quarter  by  the  Commissioner  of 
Indian  Affairs  upon  vouchers  in  duplicate  duly  certified  by  the  super- 
visor and  tribal  superintendent,  and  approved  by  the  superintendent 
of  schools  in  Indian  Territory,  showing  that  the  school  has  been  main- 
tained and  managed  according  to  the  true  intent  and  meaning  of  the 
agreement.  (10)  This  agreement  may  he  canceled  after  a  notice  of 
fifteen  da3r8  provided  the  contractor  has  failed  to  comply  with  its 
stipulations.  (11)  Such  boarding  schools  shall  at  all  times  be  sub- 
ject to  inspection  by  any  officials  of  the  Department,  and  the  agree- 
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tnent  entered  into  must  be  made  subject  to  the  approval  of  the  Secre- 
tary of  the  Interior. 

24.  The  salaries  of  the  employees  of  the  boarding  schools  and 
orphan  academies  shall  be  paid  by  the  Government  out  of  funds 
available  for  that  purpose,  and  are  not  to  be  included  in  the  amount 
allowed  for  maintenance  of  said  schools  or  orphan  academies  under 
the  agreement  as  above  provided. 

25.  Teachers  at  day  Rchoolij  will  not  be  furnished  quarters,  but  con- 
tractors and  employees  at  boarding  schools  and  orphan  academies  will 
be  allowed  the  use  of  such  rooms  as  the  superintendent  of  schools  in 
Indian  Territory  may  dcsi^ate.  No  employee  of  the  schools  or  op- 
ph&n  asylums  ^all  be  entitled  to  receive  n'om  funds  set  aside  for 
supi)ort  of  schools  any  further  compensation  or  allowance  either  in 
subsistence,  materials,  fuel,  feed  for  animals,  or  otherwise  than  the 
amount  designated  as  the  salary  of  said  employee. 

26.  The  superintendent  of  schools  may  close  any  school  whenever, 
by  reason  of  contagious  disease,  lack  oi  interest,  or  other  cause,  the 
attendance  of  pupils  in  such  school  becomes  greatly  reduced. 

27.  The  Commissioner  of  Indian  Affairs,  on  the  recommendation 
of  the  superintendent  of  schools,  may  purchase  such  books  as  may  be 
needed  for  Indian  children  attending  school,  but  no  books  shall  be 
furnished  free  of  charge  except  to  sum  children  as  are  entitled,  under 
tribal  laws  or  customs,  to  free  text-books,  in  which  case  payment 
therefor  shall  be  made  from  the  tribal  funds  of  the  nation  to  which 
such  children  belong. 

28.  The  Commissioner  of  Indian  Affairs,  on  the  recommendation 
of  the  superintendent  of  schools,  shall  purchase  such  furniture  and 
have  such  repairs  made  in  and  about  the  schools  and  orphan  acade- 
mies as  may  Be  necessaij  for  the  proper  conduct  of  such  schools ;  pay- 
ment thereior  to  be  made  from  the  tribal  funds  of  the  nation  in  which 
said  schools  are  conducted. 

29.  All  employees  in  boarding  schools,  day  schools,  and  orphan 
academies  shall  be  paid  quarterly  upon  pay  rolls  which  must  be  sup- 
ported by  a  sworn  report  of  all  emploi^ees,  whether  paid  or  not,  as 
prescribed  by  sections  388-389,  r^g^ulations  of  1904,  Such  pay  rolls 
shall  contain  the  name  of  eacji  employee,  the  position,  monthly  or 
annual  rate  of  pay,  time  of  service,  amount  due,  and  from  what  fund 
or  funds  payable,  and  shall  be  signed  in  triplicate  by  each  employee, 
provided  that  subvouchers  in  due  form  may  be  signed  in  triplicate 
by  employees  who  are  absent  from  the  school,  or  when  it  is  not  practi- 
cable to  secure  their  signatures  to  the  pay  roll.  The  pay  roll  and  sub- 
vouchers  of  day  school  employees  shcill  be  certified  By  the  supervisor 
of  the  nation  and  the  tribal  authorities  thereof. 

30.  The  correctness  of  each  pay  roD  shall  be  certified  to  by  the 
superintendent  or  contractor  of  the  boarding  school  or  orphan  acade- 
my and  forwarded  by  him  to  the  supervisor  of  schools  of  the  nation. 
Each  pay  roll  shall  be  examined  and  certified  to  by  the  supervisor 
and  the  local  tribal  school  authorities  and  forwarded  by  them  to  the 
superintendent  of  schools,  who,  on  finding  said  pay  roll  to  be  correct, 
shall  pay  the  amounts  designated  thereon  under  the  regulations  of 
the  Indian  Office,  edition  of  1904. 

31.  The  teachers  in  the  day  schools  shall  make  qnarterly  reports 
in  duplicate  to  the  supervisor,  showing  the  name,  age,  sex,  and  race  of 
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each  pupil  enrolled  and  the  number  of  days'  attendacce  for  each  papil 
during  the  quarler.  The  supervisor  and  the  local  tribal  school  au- 
tliorities  for  each  nation  shall  carefully  examine  such  quarterly  re- 
ports, and,  if  found  to  be  correct,  shall  so  certify  and  forward  the 
same  to  the  superintendent  of  schools,  who  shall  promptly  send  one 
copy  to  the  Commissioner  of  Indian  Affairs. 

Z2.  Such  blank  reports,  vouchers,  requisitions,  and  printing  as  may 
be  needed  in  connection  with  the  management  of  the  schools  herein 
provided  for  shall  l>e  prepared  by  the  superintendent  of  schools,  who 
shall  submit  an  estimate  of  the  cost  thereof  to  the  Commissioner  of 
Indian  Affairs,  who  shall,  with  the  approval  of  the  Secretary  o£  the 
Interior,  authorize  the  purchase  or  printing  thereof. 

33.  The  superintendent  of  schools  shall  make  all  needful  rules  f<a 
the  management  and  conduct  of  these  schools. 

34.  These  regulations  are  hereby  made  applicable  to  the  establish- 
ment and  maintenance,  out  of  funds  available,  of  day  schools  for 
Indian  children  and  children  of  noncitizens. 

These  regulations  are  in  force  from  and  after  the  date  of  approval 
hereof. 

The  right  to  change,  modify,  or  amend  these  regulations  is  reserved 
to  the  Secretary  of  tne  Interior. 

C.  F.  Lakrabee, 

Acting  Com/mitsumer. 

Department  of  the  Interior, 

Waehingtonf  D.  G. 
Approved  July  7,  1906. 

Tho9.  Rtan,  Acting  Secretary. 


akendxekt  to  section  1  of  eegulations  govebninq  the  collec- 
tion of  all  fxnn>s  dite  tee  five  civilized  tbibes.  etc.,  afpbotzd 
novembeb  ib.  18m,  belativs  to  qbazinq  of  cattle  oh  tthai^- 
lotted  land8. 

Januart  8,  1907. 
United  States  Indian  Impector  for  Indian   Territory,   Muskogee, 

Ind.  T. 

Sir:  December  12,  1906,  you  recommended  that  section  1  of  the 
regulations  governing  the  collection  of  all  funds  due  the  Five  Ci\'i- 
lized  Tribes  and  the  payment  of  the  outstanding  indebtedness  of 
such  nations,  approved  November  15,  1906,  be  amended  by  adding 
thereto  the  following: 

In  cases  where  cuttle  are  graced  partly  upon  leaned  allotments  aud  partly 
upon  unallotted  lands,  a  grazing  tax  on  the  unwlected  or  unallotted  portions  ot 
such  liind  shall  be  paid  by  the  owner  or  oivners  of  the  cattle  so  graKed  to  the 
United  Statea  Indian  Agent  at  Union  Agency,  at  the  rate  at  15  cents  per  acre 
In  lieu  of  the  tax  of  $1  per  head. 

You  state  that  much  of  the  unallotted  lands  of  the  different  nations 
are  in  small  tracts,  there  being  no  large  inclosures  or  pastures  but 
what  contain  some  allotted  lands;  that  in  ail  instances  catUenien 
desiring  to  graze  cattle  first  secure  leases  from  the  allottees  for  the 
portion  of  the  land  which  is  allotted  and  then  make  application  for 
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a  gazing  permit  for  a  portion  of  the  land  inclosed  or  adjoining, 
which  is  unallotted;  that  it  would  not  be  reasonable  to  require  the 
owners  of  cattle  to  pay  $1  per  head  where  the  cattle  are  grazing 
partly  upon  allotted  lands  and  partly  upon  unallotted  lands. 

The  Indian  Office,  reporting  in  the  matter  January  3,  1907  (T^and 
109876-OC),  concurred  generally  in  your  views,  but  recommended 
that  the  proposed  amendment  be  changed  to  read  as  follows : 

In  cases  wbere  cattle  are  (trazed  partly  upon  leased  allotineats  and  partly 
upon  unallotted  lands,  a  grazing  fee  on  the  nnsefected  or  unallottpd  portions  of 
such  land  shall  be  paid  by  the  owner  or  owuers  of  the  cattle  so  gruzed  to  the 
United  States  Indian  Agent  at  Union  Agency,  at  the  rate  of  15  cents  per  acre 
In  lieu  of  the  fee  of  $1  per  head. 

You   are  advised   that  the  amendment  so  recommended  by  the 
Indian  Office  is  approved.     A  copy  of  its  letter  is  inclosed. 
Respectfully, 

Thos.   Ryan, 
First  Assistant  Secretary. 
(Through  the  Commissioner  of  Indian  Affairs.) 


ahehdmeitts  to  tee  eeouxations  ootebnino  the  leasxho  of 
lands  in  the  ceeeh  and  chebdkee  nations  fob  oil  and  oas  fub- 
foses,  to  fbeyent  the  waste  of  natttbal  qas. 

January  11,  1907. 

United  States  Indian  Inspector  for  the  Indian  Territory,  Muskogee, 

Ind.  T. 

Sir  :  January  8,  1907  (Land  408-07) ,  the  Indian  Office  submitted 
your  report  of  December  11,  1906,  in  which  you  suggested  amend- 
ments to  the  regulations  governing  the  leasing  of  lands  in  the  Creek 
and  Cherokee  nations  for  oil  and  gas  purposes,  to  prevent  the  wast« 
of  natural  gas,  viz: 

Operators  and  other  perBons  nsing  natural  gas  for  oatslde  Illumination  under 
leases  approved  by  the  Department  In  the  Creek  and  Cherokee  nations  are 
required  to  provide  same  wlUi  what  is  known  as  storm  burners,  or  other  burners 
using  no  more  gas  than  said  storm  bnmers,  and  all  siich  lights  shall  be  turned 
off  not  later  than  8  o'clock  In  the  morning  of  each  day  where  same  Is  used  and 
sball  not  be  turned  on  or  relighted  before  G  o'clock  in  the  aft<>rnoon,  and  shall 
not  use  more  than  four  such  lights  for  drilling  one  well.  Stoves  and  fuel,  other 
than  gas,  must  be  used  for  heating  derrleX  houses  or  other  buildings  used  In 
connection  with  operatlona  J( 

Ail  leasees  or  operators  who  fail  to  comply  with  this  requirement  within  thirty 
days  will  be  considered  to  be  violating  that  part  of  the  lease  relating  to  waste, 
and  this  regulation  is  promulgated  In  order  that  the  waste  of  natural  gas  may 
be  reduced  to  the  minimum. 

The  Indian  Office  suggests,  after  conference  with  "  operators  in  the 
Indian  Territory  who  have  ext«nsive  knowledge  of  oil  and  gas  cjaidi- 
tions,"  amendments  somewhat  different  from  those  recommended  by 
you,  which,  with  some  changes,  the  Department  has  approved.  The 
amendments  are  as  follows; 

Ijesseea  or  operators  using  natural  gas  for  outside  Illumination,  In  conneetion 
with  operations  carried  on  under  approved  oil  and  gas  leases  eoverliig  lands 
within  the  territory  of  the  Five  ClvlllKed  Tribes,  are  required  to  use  the  device 
known  as  a  storm  burner,  or  other  burner  ciinsuminK  not  more  than  15  cutilc 
feet  of  gas  per  hour.  Such  lamps  sliall  not  be  lighted  earlier  than  5  o'clock  in 
the  afternoon,  and  shall  be  extinguished  not  later  than  8  o'clock  each  momtn^ 
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and  not  more  than  four  such  Ilglits  Bball  be  used  In  drilling  one  well.  Stoves 
and  fuel,  otber  than  gaa.  muet  be  nsed  for  heating  derrick  housea  or  other  balld- 
iDge  used  In  connection  with  operations. 

Stopcocks  must  be  placed  on  all  pipes  used  for  conveying  gas  to  baminf! 
devices  of  any  character,  and  the  gas  must  be  shut  off  with  them  at  all  times 
when  not  In  use.  Engines  using  gas  tor  fuel  most  hare  smoke  stadca  or 
chimneys  not  less  than  12  feet  in  height. 

A  failure  on  the  part  of  the  lessee  or  operator  to  comply  with  tlie  foregDlng 
re<]ulrementB,  within  thirty  days  from  ttie  giving  of  public  notice  hereof  by  the 
Indian  agent  at  Union  Agency,  will  be  held  to  constitute  a  violation  of  the 
provision  of  the  lease  relating  to  waste,  and  render  the  lease  subject  to  cancel- 
latloD  bj  the  Secretary  of  the  Interior. 

A  copy  of  the  Indian  Office  letter  is  inclosed. 

Respectfully,  Thos,  Ktan, 

First  A  ssistant  Secretary. 
(Through  the  Commissioner  of  Indian  Affairs.) 


EEOIILATIONS  TO  BE  OBSEBTED  IK  THE  LEASUTQ,  FOE  UHINO  PUBFOSES, 
OF  ALLOTTED  LANDS  OF  IHCOICPETEHT  IRDIAHS  OF  THE  QVAPAW 
AGBSCT,  IHD.  T. 

The  act  of  Congress  approved  June  7,  1897  {80  Stat  L.,  72), 
provides : 

That  the  allottees  of  land  within  the  limits  of  the  Quapaw  Agency.  Ind.  T., 
are  hereby  authorized  to  lease  their  lands,  or  any  part  thereof,  for  a  term 
not  exceeding  three  years,  for  farming  or  graslng  purposes,  or  ten  years  for 
mining  or  business  purposes.  And  said  allottees  and  their  lessees  and  tesi- 
ants  shall  have  the  right  to  employ  such  assistants,  laborers,  and  belp  from 
time  to  time  as  they  may  deem  necessary:  Provided,  That  whenever  It  shall 
be  made  to  appear  to  the  Secretary  of  the  Interior  that,  by  reason  of  age  or 
disability,  any  such  allottee  can  not  Improve  or  manage  bis  allotment  properly 
and  with  benefit  to  himself,  the  same  may  be  leased,  In  the  discretion  of  the 
Secretary,  upon  such  terms  and  conditions  as  shall  be  prescribed  by  him.  All 
acts  and  parts  of  acts  Inconsistent  with  this  are  hereby  repealed. 

And  the  following  regulations  are  hereby  prescribed  to  govern  the 
leasing  of  lands  for  mining  purposes  by  allottees  under  the  super- 
vision of  the  Quapaw  Agency,  Ind.  T.,  who  by  reason  of  age  or 
disability  come  within  the  proviso  of  the  above-quoted  paragraph. 

Section  1.  Any  mineral  lease  heretofore  made  by  or  on  DehaJf  of 
an  allottee  whose  name  is  included  in  section  11  of  these  regulations 
covering  any  lands  within  the  jurisdiction  of  said  agency,  which  by 
its  terms  is  still  in  force,  is  hereby  declared  to  be  subject  to  examina- 
tion, modification,  revision,  and  approval  by  the  Secretary  of  the 
Interior,  and  must  be  transmitted  by  the  lessee,  or  party  in  in- 
terest, to  iha  superintendent  (and  acting  Indian  agent)  or  other 
officer  in  charge  of  the  Quapaw  Agency,  Ind.  T.,  within  sixty  days 
after  the  receipt  by  the  lessee,  or  party  in  interest,  of  notice  from 
such  officer  of  nis  duty  so  to  do,  so  that  the  lease  may  be  forwarded, 
through  the  usual  channels,  for  examination  and  approval  by  the 
Secretary  of  the  Interior,  A  failure  by  any  such  lessee  to  meet  this 
requirement  after  such  notice  will  be  deemed  to  constitute  justifica- 
tion for  the  Secretary  of  the  Interior  to  declare  a  leaso  so  withheld 
to  be  null  and  void. 

Sec.  2.  AH  mineral  leases  hereafter  made  with  or  for  any  of  the 
allottees  named  in  section  11  hereof  shall  be  drawn  on  the  form 

Srescribed  herein,  shall  conform  to  all  the  provisions  of  these  regn- 
■fioas,  and  must  be  submitted  to  the  superintendent  or  other  officer 
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.in  charge  of  the  Quapaw  Agency  within  thirty  days  from  the  date 
of  their  execution  for  transmission  to  the  Secretary  of  the  Interior. 
Lease  forms  will  be  printed  and  may  be  had  on  application  to  tlie 
superintendent.  Leases  made  on  any  other  forms  will  not  receive . 
consideration. 

Sec.  3.  Eadi  mineral  lease  must  be  accompanied  by  an  application 
for  approval,  under  oath  of  the  lessee,  or  in  case  of  a  corporation  of 
its  president  or  other  authorized  officer,  showing  the  financial  resources 
of  the  lessee,  his  experience  in  this  line  of  business  or  other  business, 
and  when  he  proposes  to  begin  operations.  Applicants  must  furnish 
such  additional  information  as  may  be  requested  by  the  superin- 
tendent regarding  their  prospective  operations.  L^ses  taken  by 
parties  who  do  not  intena  to  conduct  operations  on  the  -land  them- 
selves will  not  be  approved. 

Sec.  4.  Each  mineral  lease,  including  those  now  in  existence,  must 
be  accompanied  by  a  bond  executed  by  two  or  more  satisfactory 
sureties,  or  a  responsible  surety  company,  guaranteeing  the  payment 
of  all  specified  royalties  and  the  performance  of  all  covenants  and 
agreements  undertaken  by  the  lessee.  Such  bonds  shall  be  in  amounts 
Hs  follows:  For  leases  covering  40  acres  and  less  than  80  acres,  $1,000; 
for  those  covering  80  acres  and  less  than  120,  $1,500;  for  those  cover- 
ing 120  acres  and  not  more  than  160  acres,  $2,000;  but  the  right  is 
specifically  reserved  to  increase  the  amount  of  any  bond  above  the 
sums  named  in  any  particular  case  where  the  Secretary  of  the  Interior 
deems  it  proper  to  do  so. 

.  Sec.  5.  If  any  allottee  named  in  section  11  of  these  regulations  dies 
and  leaves  one  or  more  minor  heirs  a  lease  of  his  allotment  may  be 
made  by  the  guardian,  but  it  must  be  accompanied  by  evidence  of 
approval  by  the  court  having  jurisdiction  to  appoint  a  guardian. 
If  there  are  any  adult  heirs  they  must  join  in  the  lea^,  and  where 
such  heirs  are  married  their  husbands  or  wives,  as  tJie  case  may  be, 
must  also  join  in  the  lease.  The  affidavits  of  at  least  two  disinter- 
ested, credible  witnesses,  showing  that  the  parties  leasing  constitute 
all  the  heirs  of  the  deceased  allottee,  must  accompany  the  lease. 

Sec.  6.  If  there  shall  have  been  or  shall  hereafter  be  probate  or 
other  court  proceedings  establishing  who  are  the  heirs  of  sucn  deceased 
allottee  a  certified  copy  of  the  final  order,  judgment,  or  decree  of  tJie 
court  establishing  and  determining  such  heirship  must  be  furnished. 
But,  where  such  court  proceedings  have  not  been  had  compliance 
with  the  requirements  of  the  provisions  of  section  5  hereof  will  be 
deemed  sufficient  to  establish  the  heirship. 

Sec.  7.  No  mineral  lease,  or  any  interest  therein,  by  prospecting, 
developing,  or  operating  contract  or  otherwise,  or  the  use  thereof, 
directly  or  indirectly,  shall  be  sublet,  assigned,  or  transferred  without 
the  consent  of  the  Secretary  of  the  Interior  first  obtained,  and  if  at 
any  time  the  Secretary  of  the  Interior  is  satisfied  that  the  provisions 
of  any  lease,  or  that  any  of  the  regulations  heretofore  or  that  may 
hereafter  be  prescribed,  have  been  violated  he  shall  have  authority, 
after  ten  days  from  notice  to  the  parties,  to  cancel  and  annul  such 
lease,  without  resorting  to  the  courts  and  without  any  further  pro- 
ceedings, and  the  lessor  shall  be  entitled  to  immediate  possession  of 
(he  land. 

Sec  8.  All  royalties  due  under  any  approved  mineral  lease  shall 
be  paid  monthly,  on  or  before  the  25th  day  of  the  month  succeeding 
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that  in  which  it  accrues,  by  check  on  some  solvent  bimk  made  payable 
to  the  order  of  the  aupenntendait  or  other  officer  in  charge  of  the 
Quapaw  Agency. 

No  rents,  royalties,  or  payments  accruing  under  any  mineral  lease 
which  has  been  approved  by  the  Secretary  of  the  Interior,  or  which 
requires  his  approval,  shall  be  paid  direct  to  the  lessor,  or  to  the 
■guardian  or  curator  of  the  minor  or  incompetent,  but  all  payments 
to  be  made  under  any  lease  shall,  at  the  times  and  in  the  amounts 
specified  in  such  instruments,  be  deposited  with  the  superintendent  or 
other  officer  in  charge  of  the  Quapaw  Agency  or  with  some  such  other 
person  as  may  be  designated  by  the  Secretary  of  the  Interior  to 
receive  the  same,  to'be  deposited  by  tlie  officer  to  whom  the  same  is 
paid  to  the  credit  of  the  lessor  or  the  guardian  or  curator  of  siich 
minor  or  incompetent  in  some  national  bank  or  banks  to  be  designated 
by  the  Commissioner  of  Indian  Affairs,  and  such  bank  or  banks  shall 
give  bond,  in  such  sum  as  the  Commissioner  of  Indian  Affairs  may 
require,  guaranteeing  the  safe  care  and  custody  of  the  funds  so 
deposited,  such  bond  to  be  approved  by  the  Secretary  of  the  Interior, 
and  said  funds  shall  not  be  withdrawn  by  such  guardian  or  curator 
except  ujpon  the  order  of  the  United  States  court  for  the  judicial 
district  in  which  the  leased  premises  are  situate.  Guardians  must 
state,  under  oath,  whether  any  amount  has  been  paid  to  procure  the 
lease,  and  the  amount  of  bonus,  if  any,  paid  or  to  oe  paid,  directly  or 
indirectly,  to  them.  This  statement  must  be  filed  at  the  time  the 
lease  is  presented  to  the  superintendent. 

A  statement,  under  oath,  by  the  lessee  or  superintendent  of  opera- 
tions specifying  the  amount  of  ore  or  any  and  all  mineral  extracted 
from  tne  leased  premises  during  the  period  named  shall  be  made 
monthly  and  accompany  the  remitt-ance  for  royalty  due  on  all  mineral 
extracted,  and  if  no  mineral  has  been  extracted  during  the  month  a 
statement,  under  oath,  setting  forth  such  fact  must  be  forwarded. 

Sec.  9.  The  books  and  all  records  pertaining  to  the  operations 
under  each  lease  shall  be  open  to  inspection  at  any  and  all  times  by 
the  superintendent  or  other  officer  in  charge  of  the  Quapaw  Agency, 
or  any  other  officer  duly  authorized  and  directed  by  the  Secretary  of 
the  Interior. 

Sec.  10.— 
[Lease  traneferoble  only  with  conaeat  of  tbe  Secretary  of  tbe  Interior.] 

For  other  mlnciala  than  ooal,  ftRplialt,  oil,  and  sat, mining  lease, _ 

Reservation. 

[Act  of  June  7,  1887   (30  Stat  I».  72).] 
[Write  sll  names  and  addreasea  In  full.] 

This  Indenture  of  lense  made  and  entered  into,  in  qufldrupllmte  on  thia 

day  of ,  A.  D.,  100...  by  and  between ,  of ,  pnrt„  of  tbe  flrat 

pnrt,  and ,  of ,  i>art.  -  of  tlie  Re<?on(l  part,  under  and  In  pursnnnce  of 

the  provlalone  of  the  act  of  ConEresa  approyed  June  7,  1897.  and  tbe  rules  and 
regulatlona  prefurlbcd  by  the  Secretary  of  the  Interior  relative  to  mineral 
leaxes  covering  the  Innde  of  Incompetent  Indiana  of  the  Qunpaw  AgMic?,  Ind.  T. 

Wltnesneth :  That  the  part of  the  first  part,  for  and  In  consideration  of  the 

I'oyiiltlesi.    <-ovoi]!iiitfi.    RllpulatlODB,    and   conditions    hereinafter   contained    and 

hereby  agreed  to  be  paid,  nbscrred,  and  performed  by  the  part of  the  second 

prtrt. heirs,  eiecutoi-s.  adminlBtratora.  auccessors,  or  aeslfma,  do hereby 

deralMe,  grant,  and  let  unto  the  psrt__  of  the  second  pnrt heirs,  eieciitort 

adralnl.iirHtora.  successors,  or  as-signs,  the  following  described  tract  of  land  lylnR 

and  being  within  the Reservation  and  within  the  Indian  Territory,  to  wit: 

of  section ,  of  towuBblp ,  of  range ,  of  the  Indian 
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meridian,  and  containing arocB,  more  or  less,  for  tte  full  tenn  of 

years  from  tbe  date  bereof,  for  the  sole  purpose  of  proepcctlng  for  and  mining 

mineralB,  ae  foIlowB; the  part._  of  the  second  part  to  occupy  so  much 

only  of  the  aurface  of  Bald  land  as  may  be  reasonably  neceaaary  to  carry  on  the 
work  of  prospecting  for,  mining,  storing,  and  removing  such  minerals. 

In  consideration  of  the  premises,  the  part_„  of  the  second  part  hereby  agree.. 

and  bind belra,  executors,  administrators,  anccessors,  or  assigns,  to  pay 

or  cuDse  to  be  paid,  to  the  part.,  of  the  first  part,  as  royalties,  the  suma  of 
money  aa  follows,  to  wit:  On  all  minerals,  such  as  gold,  allver,  Iron,  lead,  zinc 
and  the  like  as  follows  (sampling  charges  tn  be  first  deducted)  :  On  aJI  net 
cmelter  returna  of  ore  of  fifty  dollara  (JSO)  per  ton  and  under,  a  royalty  of  (a) 

per  cent;    on  all  net  smelter  retuma  of  ore  over  fifty  dollars  ($50)  per 

ton  and  less  than  one  hundred  and  fifty  dollars  (J150)  per  ton,  a  royalty  of  (b) 

per  cent ;  on  all  net  amelter  returns  of  ore  over  one  hundred  and  fifty 

dollars  ($150)  per  ton  and  less  than  three  hundred  dollars  (fSOO)  per  ton,  a 

royalty  of  (c) per  cent,  and  on  all  net  smelter  returns  of  ore  oyer  tbree 

hundred  dollars  ($300)  per  ton,  a  royalty  of  (d) per  cent 

(a)  Not  less  than  10  per  cent. 

(b)  Not  less  than  IS  per  cent 

(c)  Not  less  than  20  per  cent 

(d)  Not  less  than  25  per  cent 

And  the  part.,  of  the  second  part  further  agree__  and  bina heirs, 

executors,   administrators,   suecesBora,  or  assigns,  to  pay,  or  cause  to  be  paid. 

to  the  lessor ,  as  advanced  annual  royalty  on  this  lease,  .the  sums  of 

money,  as  follows,  to  wit :   per  acre  per  annum,  in  advance,  for  tiie  first 

and  second  years; per  acre  per  annum.  In  advance,  for  the  third  and 

fourth  rears ;   and per  acre  per  annum,  in  advance,  for  the  fifth  and  each 

succeeding  year  thereafter  of  the  term  for  which  this  lease  Is  to  run;  It  being 
understood  and  agreed  that  said  sums  of  money  so  paid  shall  be  a  credit  on 
the  stipulated  royalties  ahould  the  same  exceed  such  sums  paid  aa  advanced 
royalty;  and  further,  that  should  the  part_.  of  the  second  part  neglect  or 
refuse  to  pay  such  advanced  annual  royalty  for  the  period  of  sixty  days  after 
the  same  becomes  due  and  payable,  the  Secretary  of  the  Interior,  after  ten 
days'  notice  to  the  parties  hereto,  may  declare  this  tease  null  and  void,  and 
all  royalties  paid  In  advance  shall  become  the  money  and  the  property  of  the 

All  royalties  accruing  for  any  month  shall  be  due  and  payable  os  or  before 
the  25th  day  of  the  month  sncoeeding. 

It  Is  agreed  by  the  pnrtles  hereto  that  the  land  dexrrlbed  herein  shall  not 

be  held  by  the  port of  the  second  part  for  sjieculntive  purposes,  but  In  good 

faith  for  mining  the  mlnernla  speclficil;  and  a  failure  for  one  year  by  the 
part.,  of  the  second  part  to  do  a  reaHonable  amount  of  development  work  or 
of  mining  shall  be  held  as  a  want  of  conipllnnce  wttb  the  purposes  of  this 
lease  and  shall  render  it  null  and  Told. 

The  part of  the  second  part  further  agree and  bind heirs, 

esecutors,  admlnlatrntors,  successors,  or  assigns,  to  pay,  or  cause  to  be  paid, 
to  the  part_.  of  the  first  part  the  royalty  as  It  becomes  due. 

The  part—  of  the  second  part  further  covenant-,  and  agree.,  to  eierclae 
diligence  In  the  conduct  of  the  prospecting  and  mining  operations,  and  to  open 
mines  and  operate  the  same  In  a  workmnnlike  manner  and  to  the  fullest  pos- 
sible extent  on  the  leased  premises;  to  commit  no  waste  npon  said  premises, 
or  upon  the  mines  that  may  be  thereon,  and  to  suffer  no  waste  to  be  committed 
thereon;  to  leave  In  the  mines  proper  pillars,  columns,  or  such  other  perma- 
nent supports  to  prevent  the  caving  or  subsidence  of  the  surface ;  to  take  good 
care  of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration 

of  this  lease  to  the  part of  the  first  part,  or  to  whomsoever  shall  be  lawfully 

entitled  thereto,  In  as  good  condition  as  when  received,  ordinary  wear  and  tear 
In  the  proper  use  of  the  same  [or  the  purposes  hereinbefore  Indicated  and 
unavoidable  accidents  excepted,  and  not  to  remove  therefrom  any  buildings 

or  improvements  erected  thereon  during  said  term  by ,  the  part of  the 

second  part  but  said  buildings  and  improvements  shall  remain  a  part  of  said 
land  and  l)ecome  the  property  of  tlie  owner  of  the  land  as  a  part  of  the  con- 
alderatlon  for  this  lease.  In  addition  to  the  other  conal derations  herein  apeclfled, 
except  engines,  tools,  boilers,  boiler  bouses,  and  machinery,  which  shall  remain 

the  property  of  aald  part_.  of  the  second  part:  that will  not  permit 

any  nuisance  to  be  maintained  on  the  premises,  nor  allow  any  Intoxicating 
liquors  to  be  sold  or  given  away  for  any  purpose  on  the  premises,  and  that 
will  not  use  the  premises  for  any  other  pnrpoBe  than  that  authorized 
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tn-tblB  lease,  nor  allow  them  to  be  used  for  aoy  other  purpose;  that 

will  not  at  any  time  during  the  term  hereby  granted  assign,  transfer, 

or  sublet estate,  interest,  or  term,  In  eald  premises  and  land,  or  the 

appurtenances  thereto,  to  an  J  person  or  persons  whomaoerer  without  the 
consent  and  approval  of  the  Secretary  of  the  Interior. 

And   the  said  part—   of  the  second  part  further  coTenant—  and   agree— 

tbat will  allow  said  leseor..  and agents,  from  time  to  ttme^  to 

enter  upon  and  into  all  parts  of  said  premises  for  purposes  of  inspection,  aud 

agree to  keep  an  accurate  account  of  all  mining  operatlooa,  showing  the  whole 

amount  of  mineral  mined  or  -removed,  and  make  report  thereof  promptly,  noder 
oath,  at  tbe  end  of  eocb  month  to  the  Secretary  of  the  Interior,  through  su<^ 
officer  as  be  may  designate,  and  that  all  sums  due  aa  royalty  sball  be  a  lien  on  all 
implements,  tools,  movable  machinery,  and  other  personal  chattels  used  In  said 
prospecting  and  mining  operations,  and  upon  all  the  mineral  obtained  from  the 
land  herein  leased.'as  security  for  the  payment  of  said  royalties. 

And  tbe  parties  hereto  expressly  agree  that  this  Indenture  of  lease  shall  In  all 
respects  be  subject  to  tbe  rules  and  regulatlona  heretofore  or  that  may  hereafter 
be  lawfully  prescribed  by  the  Secretary  of  the  Interior  under  the  act  of  June  7, 

1897.  aud  said  part.-  of  the  second  part  expressly  agree_.  that  should 

sublessees belrs,  executors,  administrators,  successors,  or  assigns  violate 

aay  of  the  covenants,  stipulations,  or  provision))  of  this  lesse.  or  fail  for  tbe 
period  of  sixty  days  to  pay  the  stipulated  moutUiy  royalty  provided  for  bcreln. 
the  Secretary  of  the  Interior,  after  ten  days'  notice  to  the  parties  hereto,  shall 

be  at  liberty,  In discretion,  to  cancel  and  annul  this  lease  when  all  tbe 

rights,  franchises,  and  privileges  of  tbe  part—  of  the  second  part, sub- 
lessees, executors,  administrators,  successors,  or  assigns  hereunder  sball  cease 
and  end. 

If  tbe  lessee make reasonable  and  bona  fide  eSort  to  find  and 

mine In  paying  quantity,  aa  Is  lierein  required  of ,  and  such  effort 

Is  unsuccessful ■  may  at  any  time  thereafter,  with  the  approval  of  the 

Secretary  of  tbe  Interior,  surrender  and  wholly  terminate  tbis  lease  upoD  the 

full  payment  and  performance  of  all then  existing  obligations  hereuoder: 

Provided,  hotpever.  That  approval  of  sncb  surrender  by  tbe  Secretary  will  be 
required  only  during  the  time  bis  approval  of  the  alienation  of  tbe  land  la 
required  by  law. 

It  Is  further  agreed  and  understood  that  this  lease  shall  be  of  no  force  or 
effect  unless  the  part_.  of  tbe  second  part  shall,  within  sixty  days  from  tbe 
date  of  approval  of  tbe  application  filed  In  connection  herewith,  furnish  a  satis- 
factory  bond  In  accordance  with  tbe  regulations  prescribed  by  the  Secretary  of 
the  Interior. 

It  Is  expressly  understood  and  agreed  by  tbe  parties  hereto  that  if  the  Secre- 
tary of  tbe  Interior  is  at  any  time  satisfied  that  any  of  the  covenants  contained 
herein,  or  that  any  of  the  provisions  of  an.v  regulations  heretofore  or  that  may 
bereafter  be  lawfully  prescribed  by  bim.  have  been  or  are  being  violated,  he 
may,  after  ten  days'  notice  to  parties,  cancel  this  lease,  and  that  the  lessor., 
shall  then  be  entitled  to  tbe  Immediate  possession  of  the  land. 

In  witness  whereof  the  said  parties  of  tbe  first  and  second  parts  have  hereunto 
set  their  hands  and  affixed  tbelr  seals  the  day  and  year  Srst  above  wrltteo. 

Wltnessefl : « 

P.  O. L  to ISKii.] 

pT'oniiii"-" ) 

United  Statm  of  Aubrica,  InnuN  Terbitort, 

Judicial  DUtrict.  m; 

Be  It  remembered  that  on  this  day  came  before  me.  the  undersigned , 

within  and  for  the Judicial  district  of  the  Indian  Territory  aforesaid. 

duly   commissioned   and   acting   as   such    ,   to   me   personally   known   as 

the  part—  lessor..  In  the  within  and  forcsotng  lease,  and  stated  that 

executed  the  same  for  tbe  consideration  and  purposes  therein  mentitmed 

and  set  forth,  and  I  do  hereby  so  certify. 

Witness  my  band  and  seal  as  such on  thta day  of ,  IIW — 

(My  commission  expires .) 

»Two  witnesses  to  all  Bignatures. 
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Bond. 

(To  BccompaDy  lenses.] 

Kdow  all  men  by  tbese  preaentB.  tbat ..of ,  kb  prlnclpnl , 

find  ,  of ,  as  suret ,  are  beld  and  flrnilj  boand  unto  ttae 

United  States  of  America  in  the  sum  of dollara,  lawful  money  of  the 

United  States,  for  tbe  payment  of  trhlrb.  well  and  truly  to  be  made,  we  bind 
ourselyes,  and  each  of  us.  our  belra.  xucressors.  executors,  or  administrators, 
Jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  thie day  ot ,  190,_. 

The  condition  of  this  obllKntlou  Is  such  that  wherens   the  nbove  bounden 

,  as  principal  .  entered  into certain   Indenture  of  lease, 

dated ,  with for  the  lease  of  a  tract  of  land  described  as  follows 

and  located  In  the Reservation,  Indian  Territory,  for pur- 
poses for  the  period  of years  from  the  date  thereof. 

Now,  if  tbe  above  bounden shall  faithfully  carry  oat  and  observe  all 

tbe  obligations  assumed  In  said  indenture  of  lease  by and  shall  observe 

all  tbe  laws  of  tbe  United  States,  and  reiculatlons  made  or  which  shall  be  made 
thereunder,  for  the  government  of  trade  and  Intercourse  n-tth  Indian  tribes, 
and  all  the  rules  and  regulations  that  have  been  or  may  be  prescribed  by  the 
Secretary  ot  the  Interior  under  the  act  approved  June  7,  1897,  relative  to 
leanes  executed  by  Incompetent  Indians  of  the  Qunpnn*  Aj^ency.  in  tbe  Indian 
Territory,  then  this  obligation  shall  be  null  and  void;  othenvlse  to  remain  in 
full  force  and  effect 

Signed  and  sealed  In  the  presence  of — 

Witnesses:" 


Application  for mining  lea*c,  other  than  oil  and  gat. 

To  the  Secretabt  or  the  Intemob: 

,  of ,  desiring  to  avail of  the  provisions  of  tbe  act  of  Con- 

tcresB  approved  June  7.  1RB7,  hereby  make—  application  to  have  approved  the 

accompanying  lease  for  tbe  purpose  of embracing,  In  the  aggregate, 

acres  of  land  situate  in  tbe Reservation,  Indian  Territory. 

solemnly  swear  that  tbe  attached  map  shows  tbe  amount  of  land  of 

each  subdivision  supposed  to  be  underlaid  with ,  and  tbe  quantity  that  can 

probably  be  mined:  also  that  this  application  Is  not  made  for  speculation,  but 
In  good  faith  and  with  no  other  object  than  that  of 

The  date  of  execution  of  each  lease,  the  approval  of  which  Is  reqnested, 
together  with  tbe  name  of  tbe  lessor  and  the  number  of  acres  applied  for 
therein.  Is  as  follows : 

L«Hise  executed ,  100..,  by for acres. 

The  name  of  the  lessor  and  the  date  of  the  execution  of  each  lease  heretofore 

applied  for  by ,  Including  the  lease  covered  by  this  application,  are  as 

follows ; 

Lease  executed ,  IM...  by for acres. 


ATEs  OF  Amquca,  Indian  Tehritohy. 

.hiilipinl  Diftrirt,  Kg: 

a  and  subscribed  before  me  this of .  ISM).. 


(My  comnilsKlon  expire 


"Two  witnesses  to  alt  slsuitliires 
S.  Doc.  390.  5e-2.  pt  4^ 23 
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Sec.  II.  The  Indian  allottees  to  nhom  these  regulations  are  applica- 
liU  are  as  follows: 

ADULTS.  QCAPAW  TftlBB. 


198  !  Loula  Angpll  iToll  Cbl«l). 
161  .  John  B«Ter. 


97    CtoTlejCiawflabBlaiultlfoiUuiBbanl), 
G     Joe  Buffalo. 


MlnnlBOneobMk  Oonnat. 


a  lu  hunka  GnindH«l«- 


lulU  Whlteblnl  Or«eaback. 

Ho  >oii«  mee  Qoodaglc  M  ~ 
I  Hls\>h  get  t»h. 
I  John  QnapDw. 
I  Ked  nm  aaapaw. 

Tft  me  ah  Qtiapaw. 
Beujamhi  Quifiaw. 
Ba  *h  Quapavr, 

Hbiiiie  81k  d^ijiMpaw. 

Dlok  Quapcw. 

NeiniDlilr<juapaT(orTameli). 

PrandiSIIk. 
jDliaBlaflomshapp. 
Ue  het  la  Spa  da 
SigdahTnck. 


HIN0EE8.  QUAPAW  TBIBB. 


Levi  Goodeule. 
Kannle  OoodOBClai. 
Jnwph  Orwnbcck. 
Alice  Qreenback. 
JobD  HeniT  McCof. 


W  !  Anuuiila  Ball  Petenoo. 


1  heh  (or  KdUe  Track. 


.  Walter  Grwnhaok. 
Annie  Qnapaw. 


8ENE0A  TRIBE. 


Liielnda  Ball. 

M 

gllaiSmllh. 

Jnwpb  Bombary. 

StIlleSpW.' 

tM 

Isaac  Peacock. 

WTANDOTTB  TRIBE. 


2H     Aleianiler  Punch. 


PEOBIA  TRIBG. 


10"  '  MurTDfli 


in      OrUlaKcDO  Mohawk. 


l,^TUl..yil. 
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^? 

Name. 

^ 

'Kame. 

n 

Snsan  Benjamin. 

G8 

Rose  Ann  Kl«»Key«b. 

OTTAWA  TRiBE. 

m 

Julia  Pelky  Ciow. 

1         .'sarabWhi.. 

MODOC  TRIBE. 

2a 

82 
43 

M^°lS'"  {blind). 
Miller  uharley. 
Henry  Hudwo, 

«  '  au«n  HudBon. 
11  !  EUia  Lawre'r. 
1 

EASTERN  SHAWNEE  TRIBE- 

W 

Si^l^Whli'J^yMcUne. 

11  1  Wary  Piineh,  )r. 

39  1  Sumn  T(imal>aH'l[  Stnliftli. 

61     Mhd'  Wbllfiday  Pascbal. 

Department  or  the  Interior. 

Office  of  Indian  Affairs, 

January  15, 1907. 
The  foregoing  regulations  ore  respectively  submitted  to  the  Secre- 
tary of  the  Interior  with  the  recommendation  that  they  be  approved. 
C.  F.  Larrabee, 
Acting  ComTrUaaioner. 

Department  of  the  Interior, 
'Waahington,  D.  C,  January  g^,  1907. 
The  foregoing  regulations  are  hereby  approved, 

E.  A.  Hitchcock,  Secretary. 
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Agenta  of,  duties  with  respect  to  Indka  Bchoole 5-7 

ludUn  lands ' 139-160 

Ageat'H  certificate 155 

BoDde,  execution  of 154 

Contests 138-143 

Answer ; 140 

Appeola 142 

Attorneys 143 

Complaint 140 

Continuance 142 

Defaulta 142 

Dismismls , .      142 

Initiation  of 139 

Notice 140 

Rehearings 142 

PleadingB 140 

Service 140 

Trial 141 

Witnesses 143 

Conveyance  of  those  inherited 143-149 

Execution  of  leasee  of 150-155 

Lease,  how  executed 153 

Liength  of  term J53 

Who  may 151 

Indian  names 161-167 

Record  of,  to  be  kept 161 

Siigpestions  for  spelliog 164, 167 

Indian  Office— 

Regulationa  of 40-137 

Absence,  leaves  of 55 

Advertising 66 

Agents 40-42 

Beef  cattle  to  be  inspected,  rulee  governing 68-70 

Bonds i3, 62-64 

Contracts 66, 59-62 

Delivery  and  inspection  of  supplies 66 

Employees,  irregular 48-50 

regular 44-4« 

Flour  to  be  inspected  upon  delivery 67 

Indian  police 62-64 

Indians,  ttansportation  by 70 

Inspection  ana  delivery  of  supplies 66 

Leave  of  absence 66 

Open-market  purchases 64 

Physicians 50-52 

Pofice,  Indian 62-54 

Proposals 57-59 

Purchases 5fi 

in  open  market 64 

Samples  of  supplies  to  be  forwarded 70 

Supplies,  delivery  and  inspection  of 8(i 


Transportation  by  Indians. 
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dian  Office— Continued.  I^P^ 

Accounts 86-102 

Affidavits »3 

Cash,  account  current 87 

Caahbook  transcript 62 

Diabureemenla  alwtract 88 

Employees  report 92 

Vouchers 88-92 

Agency  reporta 109 

Annuity  iMyinents ffi-86 

Beefhidee ; 109 

Blanks  and  stationery 107-101* 

Certified  vouchera 103 

Checks,  lost.    (Set  Luet  checks.) 

Civilization  of  Indians 117-122 

Courta,  Federal  and  Territorial 119 

ot  Indian  offenses 119-122 

State  and  Territorial 118 

Claims IO4-I06 

Claims.  Indian  Depredation.     (Sre  Indian  depredation  claims.) 

Currw^ndence.  official ^ 106 

Depredation  claims,  Indian.    {See  Indian  depredation  claims.) 
Funds,  public.    (Set  Public  funds.) 
Uides.  beef.    (Stt  Beef  hides.) 

Indian  depredation  claims 117 

Indian  tribcB.  trade  with 110-1  Ifi 

Licensed  traders 110-llfi 

Rates  of  profit  allowed  to 115 

Land 123-135 

Aftent's  certificate 129 

Allotted 124 

Bonds,  execution  of 129 

Executing  leases  of  Indian,  rules 125 

Indian  homesteads 131 

Irrigation 135 

Leasing  ot  Indian  land 124 

how  executed 128 

length  ot  terra  uf 127 

whii  may 126 

Nonreservation  allotments 132-131 

Trespawes 134 

Tribal  and  unallotted 129-131 

Lopt  checks 103 

Miscellaneous  receipU".  clawil^cil 75-77 

Indian  moneys,  individual 77 

Individual  Indian  moneyi* 77 

Moneys,  Indian,  individual 77 

Official  corre^pimdence.    (See  Cotrewpondence,  official.) 
Payments,  annuity.    (Sre  Annuitv  payments.) 

Property 94-102 

Explanations  to.  exceptions  to 102 

Ketum 94 

Articles  purchased  by  agent 94 

Received  from  contractors,  etc 94 

Received  from  miBCcllaneoiis  sources 95 

Issues  to  Indians 95-98 

Subsistence  sold  to  employees 96 

MliccI  la  neons  exiiendiiures  of  property 99-10'.' 

Meilical : 102 

Descriptive  statement  of  Government  buildings 102 

Public  funds 71-75 

Caring  for 71 

Deficiencies 74 

Depositing 71-T.t 

Estimating  for 71 

Reporting  balances 73 

Receipts,  miscellaneous.    {Su  Miscellaneous  receipts.) 

D,„ji,^,uuyii, 
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Indian  Office— Continued.  P»«»- 

Becords 109 

Reports,  agency.     {See  Agency  reports.) 

Reservations,  private  stock  on 109 

RowJb 13&-137 

Public 137 

Under  supervision  of  Indian  OtlK'c 135-137 

Salea  of  aUotled 166-160 

Statbneiy  and  blanks 107-108 

Stock,  pnvale,  on  reservationa 109 

Telegraphing 81 

Travelii^  eipenees : 77-81 

Trade  with  Indian  tribee.  {Ste.  Indian  tribes,  trade  with.) 
Tribes,  Indian,  trade  with.  {Sre  Indian  tribes,  trade  wiih.l 
Vouchera,  certified.     (S«  CerlilieU  voiicheni. ) 

Indian  school  rules 3-40 

Indian  Bchooln: 

Superintendent  of.: 3 

Absence,  leaves  of 19-21 

Agents,  duties  of  with  respect  Ui 5-7 

Agricultural  instruction -38 

Appointments 16-18 

AspiBtant  Buperint<.-ndent  oJ 10 

ABsislant  teacher 10 

Baker 13 

Bonded,  superinlendents  of 7 

Buildings,  care  of 36 

Buildings  and  gnmnds,  care  of 28-30 

Carpenter ' 13 

Circulars,  official,  concerning;  extnicta  frum 34-40 

Clerk 10 

Cook 12 

Correspondence 25 

Day,  regulatione  to  govim 22 

Disciplinarian 13 

Educational  policy 35 

Employees 10-14 

Employees,  traveling  expencea  and  quarters 18 

Engineer 13 

Farmer.; 13 

Fire  drills 34 

General  rules  for  gcrt'emmtnl  of 31-34 

Grounds  and  buildings,  care  of 28-30 

Health  conditions 38 

Industrial  female  teacher 14 

InduKtrial  teacher 13 

Kindergarien  teacher _ 11 

Laundress : 12 

Leave  of  absence 19-21 

Manual  training  teaclior 11 

Matron 12 

Mess  and  mtion!« .'iO 

Nurse 12 

Physician 10 

Promotions 15-18 

Pupils,  collection  of.  [or  nonri nervation  schools 26-28 

Pupils,  regulations  governing 23-25 

Rations  and  mess 30 

Religious  instruction :' 38 

Removals 16-18 

Reservation,  superintcnclcnti"  of 8-10 

Seamstress 12 

Selection  of  schools  by  pawnts 37 

Special  Indian  agents  may  be  assigned  ti 


s  by  employees.. 
Supervisors  of 
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Indian  schools— Continued.  P»ef- 

Teacher 11 

industrial 13 

industrial ;  female M 

kindergarten 11 

manuw  training ' 11 

Tranafen 18 

Vacations 15-21 

Indian  Territory,  miscellaneous: 

Accounts,  preparation  of,  r^ulationa  gavemine '. . . .  230-234 

Property,  regulations  governing  custody  Of. 233 

Vouchers 230 

Agents  and  atlomeyB,  recognition  of 242-244 

Alienation oflands,  unreetricted.fortown-sitepurpoBM 255-257 

Alienation,  removal  of  restriction  upon 257-259 

Allotment  caaee,  rules  of  practice  in 24S-252 

Appeals  to  Indian  Omce  and  Interior  Department 251 

Continuances 250 

Contests,  initiation  of 24fi 

notice  of 248 

Diemiseale 250 

Motion  for  rehearing  and  n-view 252 

Motions,  proof  of  service  of 251 

Notice  bv  publication 24S 

Proof  of  service  of  motions,  replies,  etc 2ol 

Publication,  notice  by 24B 

Rehearing i 251 

mcrtionfor 252 

Reinstatement 2ol 

Replies,  proof  of  service  of 251 

Review 251 

motion  for 25:! 

Service 249 

proof  of,  as  to  morions,  replies,  etc 251 

Trials :...  250 

Witnesses 251 

Allotment  contests 234.  248-252 

Allotments,  individual,  Cherokee  Xation,  extraction  of  minerals  from 2fa 

Aitomeya  and  agents,  recognition  of 242-244 

Bond 219 

CaspH.  allotment.     (See  Allotment  cases.) 

CheMkee  Nation,  extraction  of  minerals  from  individual  allotments 263 

Cherokee  Nation  lands;  leasing  of 289-308. 347 

Amendments  to  regulations  governing 293-296 

Lease,  forms  of,  for — 

Affidavit  of  surety,  form  of SOS 

Agricultural 29i> 

Bond 307 

Certificate  of  hank  officer : 305 

•    C/oal  and  asphalt  mining 299 

Minerals  other  than  C(M>1,  aspliall,  gas,  and  oil 3ff> 

Oil  and  gas  mining,  application  for 3(H 

Oil  and  gas  miniiw  on  land  selected  for  allotment 301 

Surety,  affidavit  of.  form  fof 308 

Choctaw  and  Chickasaw  nations,  mineral  lease  r^ulations 194-311 

Affidavit  of  surety 201 

Application  tor 207 

Asphalt  mining,  form  of,  Choctaw  and  Chickasaw  nation? 207-209 

Bond ■. 201.211 

Coal  mining,  form  of,  Choctaw  and  Chickasaw  nations 209-211 

Lease  forms 199-201 

Oath 211 

Citizens,  Indian,  compensation  uf 246 
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CitiMtm  of  Five  Civiliaed  Tribeo,  emoUmeut  of 226-228 

GitizeoB,  pavmenta  made  to 340 

Collectioa  oi  tunda.    (5m  Funda,  collection  of.) 

Collections  by  Indian  agents,  dispoeition  of 22S-230 

Conuoissions,  town-eiite.    (iS«e  Town-site  commissions.) 

CompenBation  of  Indian  citiKena 246 

Cont*«s,  allotment. 234 

Creek  Nation,  educational  reflations  in 244-246 

Creek  Nation,  extraction  of  minenls  from  individual  allotmenia 252 

lands;  sale  and  lease  of 264-239, 347 

Affidavit,  form  of,  tor  grantee 278 

for  grantor 277 


Amendments  to  regulation?  governing 272-275 

Certificate  of  land  appraisal,  form  of 27S 

Deeds 265-268 

Deeds  and  leases 270-272 

Grantor,  form  of  affidavit  for, 277 

Land  certificate  of  officer  who  appraiaee,  form  of 278 

Leaae,  fomiF  of.  for — 

Agriculture , 279 

An>balt 282 

Coal 282 

Gas,  upon  land  selected  for  allotment 284 

Grasing 280 

Landselectedforallotment,  form  of  lease  for  gas  and  oil  mining  on  .      284 

Mining,  application  for 282 

Oil,  upon  land  selected  for  allotment 284 

Leases 268-270 

Isaacs  and  deeds 270-272 

Petition  for  sale,  form  of 275 

Warranty  deed,  general,  form  of 276 

Witneasea,  affidavit  of,  form  for 277 

Disbursement  of  moneys  appropriated  for 261 

DiBhuraementa  to  officers  of,  i^llations  governing 216 

DiRposal  of  lands  in 260 

Education  in 220-224 

C-ontracta  mav  be  made  as  to  boardit^  schools  and  orphan  asylums 222 

Rules  for  Indian  school  service  to  govern 221 

Superintendent ■ 221 

Supervisor 221 

Education  in  Creek  Nation,  reeulationa  governing 244-246 

Enrollment  of  citizens  of  Five  Civilized  Tribes 228-228 

Five  Civilised  Tribes— 

Enrollment  of  citiiena  of 226-228 

R^ulations  relative  to  funds  due 846 

TriW  Indian  achoola  among 341-346 

Five  Civilised  Tribes CommiBsion.ruleeof.eov^mingagents  and  attomey^'  242-244 
l''ull-blooded  Indiana.     {Set  Indiana,  full-blooded.) 

Funda,  collection  of 3.^9 

Tunds  due  Five  Civilized  Tribea 346 

<laa,  natural,  regulations  to  prevent  waste  of 347 

Indebtedness,  payment  of 3-39 

Indian  agents,  diapoaition  of  moneys  obtained  by 228-2;jO 

Indian  citiKcns,  compenwition  of 246 

Indians,  full-biooded.  landa  leased  and  aold  bv 309-337 

Deeds : 315-318 

Deeds  and  leasee 318-320 

Leasee .109-315 

Leases  and  deeds 319-320 

Indians,  incompetent,  formaof  leases  to  be  made  with,  for  mining 350-353 

Indians  incompetent  to  lease  lands,  regulations  governing 348 

List  of,  who  are 354 
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I«nde  and  timber,  appraiaement  of 239-2« 

Abaence,  leave  of. 240 

Appraisement 240 

Camps,  headaof,  duties  of 241 

Expenditurea 242 

Beads  of  camps,  duties  of 241 

Leave  of  absence 240 

lands  in  Cherokee  Nation.    (Su  Cherokee  Nation.) 

I^ande  in  Cherokee  and  Creek  nations,  leasins  o£ 347 

lands  in  Creek  Nation.     [Su  Creek  Nation.) 

Lands  of  incompetent  Indians;  regulations  to  be  observed  in  leasing .148 

lands  in,  disposal  of 2IX) 

Laode,  removal  uf  reetrictions  upon,  of  alienation  of 257-259 

I..andB.  unreetricted  alienation  of.  for  town-site  purpOMe 25&-357 

Lease  of  lands  for  mining  purpones  of  incompetent  Indians 318 

I.ea8e  of  lands  of  Cherokee  and  Creek  nations 347 

Leases,  forms  of,  for — 

Acknowledgment,  form  of 335 

Affidavit  of  Burelf 333 

Agriculture .129 

Awphalt 325 

Bond 333 

Certificate  of  appraisiiig  officer,  form  of 337 

Certificate  of  bank  officer,  form  of 324 

Certificate  of  bank  officer  to  be  filed  wilb  leases  for  commodities  othc-r 

than  gas  and  oil : .324 

Ccal 325 

Deed,  warranty,  general  form .3.3.^ 

Oas 323 

Gas,  upon  land  selected  tor  allotnicnl 320 

Grantee's  afTidavit  form 336 

Granlcir's  affidavit  form 3:J6 

Grazing 331 

Minerals  other  than  coal,  asphalt,  gas,  and  oil 327 

Mining  for  commodities  other  than  gas  and  oil,  application 324 

OiL.T^ 323 

Oil,  upon  land  selected  for  allotment 320 

Petition  for  sale,  form  of 334 

Surety,  affidavit  of r>33 

Warranty  deed,  general  form 335 

Witne»  affidavit  form 336 

Mineral  leases 194-220 

hfinerals,  extraction  of,  from  individual  allotinente — 

Cherokee  Nation 263 

Creek  Nation 262 

Minerals,  form  of  lease  for  miniiw  those  Other  than  coal,  asphalt,  gas,  and 

oil 286 

Bond 288 

Mining  lease  for,  general  form 217-219 

Mining,  leasing  lands  for,  of  incompetent  Indians 348 

Moneys  appropriated,  disburBement  of 261-263 

Moneys  from  collections,  rents,  royalties,  etc.,  disposition  of 228-230 

Naliinil  gas.     (Ste  Gas,  natural.) 

Oil,  regulations  relative  to  leasing  land  for 347 

Open-market  purchases,  letler  concerning 224-226 

Payment  of  indebtedneee,    {See  Indebtedness,  payment  of.) 

Payments  made  lo  citizens .140 

Purchases,  open-market,  lettM  concerning 224-22fi 

Rente  oblaincd  by  Indian  agents,  disposition  of 22H-230 

Rents,  royaltips,  etc 215 

Royalliea  obtained  by  Indian  agents,  disposition  of 228-230 

Royalties,  rents,  etc 215 

Schc«>lsin 217 

Schools,  tribal  Indian,  among  FiveCiviliied  Tril>e5 341-346 

Stone  and  timber.     [Ste  Timber  and  stone.) 
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Sulphur  Springs  Reservation,  management  of .' 25:l-25o 

Surety'^  affidavit 220 

Timber  and  lands,  appraisement  of.    (See  Lands  and  timber,  appraiHC- 

Timber  and  stone 234-230 

Application 237 

Contract 237-239 

Town-site  commiamons,  fiDixhcd  work  of.  reeulations  governing 337 

Town-Bites,  unredtricled  alienatinn  of  lands  for. ', 255-257 

Tribal  Indian  schoois  among  Five  Civilized  Tribes .^1-346 

Rights  <.f  way 167-lM 

Railway 167-178 

Acquirement  of 172 

Allotted  and  occupied  lands 173 

Approval  of 171 

Caacd  in  conncotion  with,  not  coverpd  by  r^ulationi ]7fi 

Charges  by,  for  pafleengers  and  freight 173 

Construction  of  road 171 

Damages  by  construction  of 172 

Forms  tor  iiae  in  organizing  and  building 175-177 

Maps  of  location 169-171 

Payment  for  iribal  lands 172 

Preparation  of 16!) 

Reserved  lands 173 

Showing  to  accompany 170 

SurveyinBand  locating 168 

Telephone  and  telegraph  linea 17»^182 

Forms  lo  Imi  used  in  organization  of  companies 182 

Pipelines 182-lM 

,\pplication 183,  187 

Compensation  and  daniagea : 185, 190 

(.'onstrurtion,  manner  of 185,  IBO 

Damages  and  compensation 185,  190 

Forms  for  organization  of  companies 192-194 

General  regulations. .' 186,191 

Maps  of  location 184, 189 

Pumping  stations 186, 191 

Tank  sites 186.191 

Store),  traders' 138 

Traders'  stores 138 
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